NOTICE OF SPECIAL MEETING OF THE CITY COUNCIL

The City Council of the City of Newport will hold a special meeting at noon, on Tuesday,
October 23, 2012, in the Conference Room A of the Newport City Hall, 169 SW Coast
Highway, Newport, Oregon 97365. A copy of the meeting agenda follows.

The meeting location is accessible to persons with disabilities. A request for an
interpreter for the hearing impaired, or for other accommodations for persons with
disabilities, should be made at least 48 hours in advance of the meeting to Peggy
Hawker, City Recorder 541.574.0613.

The City Council reserves the right to add or delete items as needed, change the order
of the agenda, and discuss any other business deemed necessary at the time of the
work session and/or meeting.

CITY OF NEWPORT
SPECIAL CITY COUNCIL MEETING
AGENDA

Tuesday, October 23, 2012
Conference Room A
Noon
I Call to Order
. Roll Call

M. Consideration and Potential Ratification of Collective Bargaining Agreement with
the Newport Employees Association

IV.  Adjournment






Agenda ltem #
Meeting Date October 23, 2012

CiTY COUNCIL AGENDA ITEM SUMMARY
City Of Newport, Oregon

Issue/Agenda Title: Consideration of the Newport Employee Association Collective Bargaining
Agreement

Prepared By: Voetberg Dept Head Approval: ___ City Manager Approval:— W,

Issue Before the Council: Consideration of approving the collective bargaining agreement between
the City and the Newport Employees’ Association (Public Works).

Staff Recommendation: Staff recommends Council adopt a motion ratifying the collective bargaining
agreement between the City and the Newport Employees’ Association (Public Works) and authorize
the City Manager to execute the agreement on behalf of the City.

Proposed Motion: | move the Council ratify the collective bargaining agreement between the City and
the Newport Employees’ Association as presented, and authorize the City Manager to execute the
agreement on behalf of the City.

Key Facts and Information Summary: The bargaining teams for both the City and the NEA have
reached a tentative agreement for a successor labor agreement. Changes from the current
agreement include:

+ Article 6, Section 4 is added to make Labor/Management Meetings mandatory and that the
Public Works Director will attend.

s Clean-up of language in Article 11 relating to when annual evaluations are due.

» Clean-up of language in Article 13.

» Article 14 is changed to reflect that bargaining unit employees will move to the high deductable
health care plan with a health savings account. This is same move that the fire department
union and non-representative employees have made.

» Article 15 is changed to reflect a move to the new city pension plan.

e Article 17 is modified to reflect a small increase in holiday on-call pay, increasing from $62.50
to $100.

e Article 23 is modified to reflect an increase in the maximum amount of compensatory time an
employee may accumulate, increasing from 40 to 60 hours.



= Article 30 is modified to allow a reimbursement of up to $200 annually for boots.
e Article 31 is modified to make clear training obligations and opportunities.
e Article 35 is modified to reflect the term of this agreement, three years.

e Appendix A is modified to reflect the following COLA increases: July 1, 2012 -1.5%, January
1, 2013-1.5%, July 1, 2013 - 1.5%, January 1, 2014 - 1.5%, July 1, 2014 - 2%.

Other Alternatives Considered: None

City Council Goals: N/A

Attachment List: TA'd agreement between the Newport Employees’ Association and the City of
Newport, Expiring June 30, 2015.

Fiscal Notes: Approximately$3,5000 increase in wages and benefits. Approximately $2,000 for
protective gear.



AGREEMENT

Between

The Newport Employees’
Association&

The City of Newport

Expires June 30, -C1°



ARTICLE 1 - RECOGNITION

The City of Newport recognizes the Newport Employees’ Association hereafter referred
to as the Association Association, as the sole and exclusive collective bargaining
representative regarding wages, hours and other conditions of employment for members
of the bargaining unit. The bargaining unit shall consist of all employees of the City of
Newport Public Works Department, excluding supervisory, confidential, management,
and seasonal employees; casual employees (for example day laborers); temporary
employees (personnel employed for less than six months in a calendar year); and part-
time employees (personnel scheduled for fewer than 30 hours of work per week).

ARTICLE 2 -EXISTING CONDITIONS

This Agreement is subject to City policy. In the event of a conflict between a provision
of this Agreement and a rule or regulation of the City of Newport, the terms of this
Agreement shall prevail.

The Agreement expressed herein in writing constitutes the entire Agreement between the
parties. This Agreement shall supersede all previous oral and written agreements
between the City of Newport and the employees covered by this agreement and/or the
Association. It is agreed that the relations between the parties shall be governed by the
terms of this Agreement only; no prior agreements, understanding, past practices,
maintenance of standards, existing conditions, prior benefits, oral or written, shall be
controlling or in any way affect the relations between the parties or the wages, hours, and
working conditions unless and until such agreement, understandings, past practices,
existing conditions and prior agreements shall be reduced to writing and duly executed by
both parties.

The City and the Association each waives the right and agrees that the other shall have no
obligation to bargain with respect to any subjects covered by the terms of this Agreement
unless such subject is specifically identified herein for future bargaining. This waiver
and agreement includes any subject which was raised in the course of collective
bargaining.

ARTICLE 3 - MANAGEMENT RIGHTS

Section 1. In order to operate its business, the City of Newport, in its sole discretion,
retains all the customary, usual and exclusive rights, decision-making prerogatives,
functions, and authority connected with or in any way incident to its responsibility to
manage the affairs of the City, or any part of it, except as specifically limited by the
specific terms of this Agreement.

Section 2. Without limitation, but by way of illustration, the exclusive prerogatives,
functions and rights of the City shall include the following, subject to the Association’s
right to demand-to-bargain the mandatory impacts:



A. To direct and supervise all operations, functions and policies of the
department in which the employees in the bargaining unit are employed and
operations, functions and policies in the remainder of the City as they may
affect employees in the bargaining unit.

B. To close or liquidate an office, branch, operation, department or facility or
combination of facilities, or to relocate, reorganize or combine the work of
divisions, office branches, operations or facilities for budgetary or other
reasons.

C. To determine the need for a reduction or an increase in the work force and the
implementation of any decision with regard thereto.

D. To establish, revise and implement standards for hiring, classification,

promotion, quality of work, safety, materials, equipment, uniforms,

appearance, methods and procedures.

To implement new, and to revise or discard, wholly or in part, old methods,

procedures, rules, materials, equipment, facilities and standards.

To assign and distribute work.

To introduce new duties and to eliminate or revise job classifications and

duties within the unit.

To determine the need and the qualifications for promotions.

To discipline, suspend, demote or discharge an employee so long as such

action is not arbitrary, in bad faith, or without just cause.

To determine the need for additional education courses, training programs,

on-the-job training and cross-training, and to assign employees to such duties

for reasonable periods to be determined by the City.

K. To make reasonable accommodations as may be necessary to comply with the
requirements of the Americans with Disabilities Act.

L. The City shall also have the right to contract or subcontract work; provided,
however, that in the event the City decides to contract out work which results
in a layoff of any current employee, the City agrees to notify and meet with
the Association and bargain the mandatory impacts of that decision.
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Section 3. Any of the rights, powers, authority and functions the City of Newport had
prior to the negotiation of this Agreement are retained by the City and the expressed
provisions of this Agreement constitutes the only limitations on the City’s right to
manage its business. The City by not exercising rights, powers, authority and functions
reserved to it, or its exercising them in a particular way, shall not be deemed a waiver of
said rights, powers, authority and functions or of its right to exercise them in some other
way not in conflict with a specific provision of this Agreement.

ARTICLE 4 - EQUAL OPPORTUNITY

It is the continuing policy of both the City and the Association to comply with all federal
and state equal employment opportunity laws and to not unlawfully discriminate against
any employee because of race, color, religion, sex, national origin, age, Association
affiliation, political affiliation, mental or physical disability or other protected class



status. The foregoing shall not be construed to prohibit discrimination as to factors listed
above based upon bona fide occupational requirements.

Employees who feel they have been the victim of discriminatory treatment in violation of
this policy should bring their concerns to their department head or City Manager’s office
for appropriate action. The employee may be accompanied by a Association
representative if they so desire.

ARTICLE 5 — STRIKES AND LOCKOUTS

Section 1. Strike
During the life of this Agreement, the Association and members of the bargaining unit, as
individuals or as a group, will not initiate, cause, condone or participate in any strike,

work stoppage, slowdown, picketing or any other restriction of City of Newport work.

Section 2. Lockout

There will be no lockout of employees in the bargaining unit by the City as a result of a
tabor dispute during the term of this Agreement.

ARTICLE 6 - ASSOCIATION SECURITY

Section 1.
Association Representatives.

a. The Association shall notify the City of the selection of the Association
Representatives.

b. Meetings between the Association Representatives and bargaining unit
employees shall be conducted at meal times, breaks, before or after shifts except
for the following: Representatives will be paid at the appropriate rate of pay for
attendance at disciplinary or grievance meetings if their attendance has been
requested by the employee or the City. Call back pay will not be paid to
employees for time spent in such activities and no overtime costs shall accrue to
the Employer as a result of such activities outside the employee’s regularly
scheduled hours. The City will hold grievance meetings and disciplinary
investigations during regular working hours of the employees involved whenever
practicable.

c. The City agrees there shall be no reprisal, coercion, intimidation or discrimination
against the Representatives for the conduct of the functions described in this
Article.

d. Subject to the operating requirements of the City, the Representatives for the
Association shall be allowed to use accrued vacation leave, accrued compensatory



time or leave of absence without pay to attend training sessions central to the
collective bargaining relations of the parties.

¢. Unless otherwise provided in this Agreement, the internal business of the
Association shall be conducted by the employees during non-duty time.

Section 2. Bulletin Boards.

The City agrees to furnish and maintain suitable bulletin boards to be used by the
Association in convenient places in each Public Works work area. The Association shall
limit its use of such boards to the posting of official Association notices. All items so
posted will bear the signature of an official of the Association.

Section 3. Use of Facilities.

Upon request and approval of the Supervisor, the Association shall be allowed to use a
designated section of the facilities of the Public Works Department to meet with its’
members when such facilities are available and the meeting would not interfere with the
business of the City.

ARTICLE 7- FAIR SHARE AND CHECK-OFF

Section 1. Association Membership.

Membership or non-membership in the Association shall be the individual choice of
employees covered by this contract. Each employee shall have the right to freely join or
decline to join the Association. Each Association member shall have the right to freely
retain or discontinue his or her membership. Employees who decline to join the
Association or discontinue their membership shall be required to pay the regular monthly
dues uniformly required of members of the Association referenced in Section 3 of this
Article.

Section 2. Religious Objection.

Any individual employee objection to payment of Association dues or payment of in lieu
of dues to a labor organization which is based upon bona fide religious tenets or
teachings of a church or religious body of which such employee is a member will require
such an employee to inform the City and the Association of his/her objections. The
employee shall meet with representatives of the Association to establish a mutually
satisfactory arrangement for distribution of a contribution of an amount of money equal
to regular Association membership dues to a non-religious charity.



Section 3. Deductions.

The City of Newport agrees to deduct from the paycheck of each employee who has so
authorized it the regular monthly dues uniformly required of members of the Association.
The amounts deducted shall be transmitted monthly to the Association on behalf of the
employees involved. The monthly transmittal shall include the employee’s name, if they
are a fair share employee, the deduction amount for the current month and the year to
date amount.

Section 4. Hold Harmless.

The Association agrees that it will indemnify, defend and save harmless the City and all
persons acting on behalf of the City from all suits, actions, proceedings, complaints,
claims, liability and expense resulting from the implementation of this Article.

ARTICLE 8 GRIEVANCE PROCEDURE

Section 1. Definition,

A grievance for the purpose of this Agreement is defined as a dispute regarding the
meaning or interpretation of a particular clause of this Agreement or regarding an alleged
violation of this Agreement. Should such a dispute arise, the following procedure only
shall be used.

Step 1. After first attempting to resolve the grievance informally, the employee, or
Association, shall submit the grievance in writing to the employee’s immediate
supervisor within ten (10) calendar days of its occurrence or within ten (10) calendar days
of the employee’s knowledge of its occurrence. The notice shall include (1) a clear and
concise statement of the grievance and relevant facts; (2) specific provision(s) of the
contract alleged to have been violated; (3) remedy sought. The supervisor shall respond
to the grievance in writing as quickly as possible, but no later than ten (10) calendar days
after the written grievance was submitted.

A grievance may be filed directly at Step 2 with the concurrence of the immediate
SUpervisor.

Step 2. If the grievance remains unresolved, the employee, or Association, shall within
ten (10) calendar days from receipt of the reply of the immediate supervisor, submit the
grievance to the Public Works Director. The Public Works Director shall meet with the
employee, and Association, and shall respond to the grievance in writing within ten (10)
calendar days.

Step 3. If the grievance has not been settled, the Association, shall within ten (10)
calendar days from the receipt of the Public Works Director’s reply submit the written
grievance to the City Manager. The City Manager may meet with the Association,



employee, immediate supervisor and the Department Head. The City Manager shall
respond in writing to the grievance within ten (10) calendar days.

Section 2. Arbitration.

A. If the grievance remains unresolved, the Association shall, within ten (10) calendar
days from the decision of the City Manager, notify the City in writing of its intent to
submit the matter to arbitration by a third party jointly agreed upon. If the parties are
unable to agree upon an arbitrator, they shall request a list of seven (7) arbitrators from
the State Mediation Conciliation Service. The parties shall select an arbitrator by
alternately striking names from the list. The order of striking names shall be determined
by a coin toss.

B. Decisions

The jurisdiction of the arbitrator shall be limited to the interpretation of the provision of
the contract alleged to have been violated and the determination if a violation has
occurred. The arbitrator's decision shall be final and binding, but the arbitrator shall have
no power to alter, modify, add to, or detract from the terms of this Agreement. The
arbitrator shall render a written decision within 30 days.

C. Cost

Expenses for the arbitrator shall be borne by the losing party, as designated by the
arbitrator. However, each party shall be responsible for the cost of presenting its own
case to arbitration, including compensating its own representatives and witnesses. If
either party desires a verbatim recording of the proceedings, it may cause such a record to
be made, provided it pays for the record and makes a copy available without charge to the
arbitrator. If the other party desires a copy, both parties shall jointly share the cost of the
transcript and all copies.

D. Time Limits

Any and all time limits specified in the grievance procedure may be waived only by
mutual written consent of the parties. Failure to submit the grievance in accordance with
these time limits without such a waiver shall constitute abandonment of the grievance.
Failure by the City to submit a reply within the specified time will constitute rejection of
the grievance at that step and thereby allow the Association to pursue the matter to the
next step within the specified time limit.

Section 3. Grievance Processing

If meetings or hearings called for herein occur during the grievant’s scheduled duty time,
(s)he shall suffer no loss in pay. However, such meetings and hearings which occur
outside the grievant’s scheduled duty time shall not be with pay nor count toward
accumulation of overtime.



No more than two employees shall be away from their assigned work at any one time to
appear as witnesses.

ARTICLE 9 - DISCIPLINE AND DISCHARGE

Section 1. Discipline,

The principles of progressive discipline shall normally be followed. However, the parties
recognize that some actions or behavior may be of such severity as to warrant serious
disciplinary action, up to and including termination, even for a first offense. Discipline
shall include written reprimands, suspensions without pay, demotions and termination.
No employee will be disciplined without just cause.

Section 2. Probationary Emplovees.

The provisions of this Article shall not apply to employees who have not completed an
initial probationary period. As a result, a probationary employee may be discharged or
otherwise disciplined without further recourse under this Agreement. Notwithstanding
the prior provisions of this section, probationary employees have the right to Association
representation.

Section 3. Due Process

When the City determines that a suspension without pay, demotion or dismissal may be
appropriate, the following due process steps shall be followed:

a. The employee shall be notified of the charges that are the basis for possible
disciplinary action, shall be provided a copy of all reports and materials that serve
as a basis for the discipline, and shall be notified of the range of discipline being
considered; and

b. The employee will be given an opportunity to refute the charges or offer any
extenuating or mitigating circumstances either in writing or orally in an informal
hearing before a decision as to the specific disciplinary action to be taken, if any,
is made by the City. At his/her request, the employee will be entitled to be
accompanied by a representative of the Association at the informal hearing.

An appeal to a discharge may be filed by the Association within fourteen (14) calendar
days of the dismissal. The Association shall submit the dismissal directly to Step 3 of the
grievance procedure (City Manager) who shall respond within fourteen (14) calendar
days. Upon mutual agreement between the City and the Association, an appeal to a
discharge may be submitted directly to arbitration.

Section 4. Representation Rights.




If an employee has reasonable cause to believe that disciplinary action could result from a
meeting with a supervisor, the employee shall have the right to have a representative
from the Association present at said meeting. The right to have an Association
representative present shall not result in an undue delay of the meeting.

Section 5. Confidentiality.
Whenever practicable, disciplinary measures shall be accomplished in a confidential
manner.

ARTICLE 10 - SALARY ADMINISTRATION

Section 1. Length of Service Salary Increases:

Employees shall be eligible for merit salary increases following:
A. Completion of initial six (6) months of service
B. Completion of six (6) months of service following promotion
C. Annual periods after A or B above until the employee has reached the top of the

salary range

Length of Service salary increases shall be granted based on satisfactory performance.
If a length of service salary increase is going to be withheld, the supervisor shall give
written notice of the withholding prior to the eligibility date including a statement as
to why the increase is being withheld.

Section 2. Salary on Promotion
Upon promotion, an employee shall be paid at least at the minimum of the salary for the
new classification and shall receive a minimum of a 5% increase.

Section 3. Salary on Demotion

Whenever an employee is demoted as a result of disciplinary action, the employee’s
salary shall be maintained at the same level (percentage into the range) in the lower
range.

Whenever an employee is demoted by the City to a lower job classification for other than
discipline, the employee’s salary shall be maintained at his/her current rate. If the
employee’s current rate of pay is below the maximum rate of pay for the new
classification, the employee shall continue to receive market adjustments and to be
eligible for merit increases. If the employee’s current rate of pay is above the maximum
rate of pay for the new classification, the employee shall receive one-half (1/2) of future
market adjustments and will not be eligible for merit increases until his/her rate of pay is
below the maximum for the range.



Section 4. Salary On Return from Layoff

When an employee who has been laid off is recalled from that layoff, he/she shall be paid
at the same level of pay (percentage into the range) as he/she was at the time of layoff.

Section 5. Lateral Transfer

An employee’s salary shall remain the same as the result of a lateral transfer.
Section 6. Personal Action Form (PAF)

Employees shall be provided a copy of each PAF completed for them by the City.

ARTICLE 11 - PERFORMANCE APPRAISAL

| Employees shall receive a performance appraisal near the end of hisher
probationary period, and at least annually thereafter. Performance appraisals must be
completed by-iuniary—t ateach-vess no Luer than (heir ann Y . If this is not
done, the employee shall not forfeit any applicable merit increase. The employee shall be
rated by his/her immediate supervisor. The rater shall discuss the performance appraisal
with the employee.

To receive a does not meet expectations annual performance appraisal rating, there must
be written documentation that the employee knew of a performance deficiency.

The employee shall sign the final performance appraisal. The employee’s signature shall
only indicate that the employee has read the performance appraisal. A copy shall be
provided to the employee at this time.

All written comments provided by the employee shall be attached to the performance
appraisal.

At the request of the employee, the performance appraisal may be reviewed first at the
Department Head level and then at the City Manager level, but cannot be appealed

through the grievance procedure.

ARTICLE 12 - ESTABLISHING A NEW CLASSIFICATION

Prior to implementation of a new classification within the bargaining unit, the
Association will be provided reasonable opportunity for review and input. The parties
shall negotiate the salary range for new classifications.  Pending conclusion of
negotiations, the City may implement its proposed salary rate.

In the event the City and the Association disagree as to whether a new classification is

properly included in the bargaining unit, the Employment Relations Board will be
petitioned for interpretation.
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| ARTICLE 13 — 5455 RIESW AGES

Section 1.

- schedule attached to

} Employees shall be compensated in accordance with the ==
this agreement as Appendix A.

ARTICLE 14 ~ INSURANCE

Section 1 — Medical, Dental and Vision Coverage

| For the term of this agreement, the City agrees to provide medical, dental and- Formatted: Normal, No bullets or numbering,
vision insurance coverage for eligible employees, their spouses/same sex domestic Widow/Orphan conrol

partners (living in the same household for a period of 6 months) and their dependents.
The City shall have no obligation to bargain the impact of any change in insurance
coverage provided by the insurance carrier solely in its discretion. The City agrees to
provide insurance coverage for eligible employees, their spouses/domestic partners
regardless of sexual orientation (living in the same household for a period of 6 months)
and their dependents.

The City will contribute 90% of the premium cost for Regence Blue Cross/Blue Shield
Plan V-A ($100 deductible)-Preferred Provider Option. The employee’s portion of the
premium amount shall be paid by the employee through payroll deduction and the City
will provide the option for the employee to pay this premium amount on a pre-tax basis
(premium conversion).

Section 2. Life and Accidental Death Benefits
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The City will continue to provide $10,000 of life and AD&D insurance at no cost to the
eligible employees. The City also provides $2000 of life insurance for the employee’s
spouse and graded amounts of life insurance up to $2000 for children, depending on age.

Section 3. Long Term Disability Insurance

The City will continue to provide current long-term disability insurance at no cost to the
eligible employees.

ARTICLE 15 - RETIREMENT

Employees in the bargaining unit who meet the participation requirements will continue
to be covered by the City of Newport Employee’s Retirement Plan, which includes a six
(6) percent employer contribution to the money purchase plan as outlined in the plan
document.

The City shall meet with employees once a year to update them on the retirement fund.

ARTICLE 16 - WORKING OUT OF CLASSIFICATION

In the event an employee is assigned to perform the job of an employee in a higher
paying classification for a period of five (5) consecutive working days or more, that
employee will be eligible to receive either a five percent (5%) increase on the employee’s
base wage rate or the minimum rate of pay for that higher classification, whichever is
greater.

In order to receive working out of classification pay, the assignment to such a higher
paying job must be in writing specifying the duration of the assignment and approved by
the Public Works Director or designee. Nothing in this article shall prevent approval
being granted retroactively.

Working out of classification pay will be computed and applied on an hourly basis.

ARTICLE 17 - ON-CALL AND CALL-BACK and SHIFT DIFFERENTIAL

Section 1. - On Call

Employees covered by this contract who are scheduled as the designated weekend on-call
employee shall be paid a total of $200.00 for this period of on-call time. The designated
weekend on-call employee will remain on the top of the 9-1-1 call-back list until the
following weekend. While on on-call status, the employee is required to be reachable by
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phone or pager and must be fit and available for work. When an employee is on the top
of the 9-1-1 call-back list, he/she is not required to be reachable by phone or pager and is
not required to be fit and available for work, but will normally be the first employee that
dispatch attempts to locate for call-back or other purposes.

Employees covered by this contract who are designated as on-call for a holiday shall be
paid a total of $62-88100.00.
If the City designates and/or assigns other bargaining unit employees weekend on-cail
status, they shall receive the same compensation.

If an on-call employee is called back to work, he/she shall be compensated in accordance
with section 2 of this article in addition to the on-call amount.

Employees, who are scheduled as the designated weekend on-call employee and live
within a reasonable distance to be determined by the City, may take a City vehicle home
for on-call purposes. A cell phone will also be available in the vehicle of the designated
on-call employee for the purpose of making work-related phone calls. No personal use of
the cell phone will be allowed. :

The discussion of employee performance while on-call shall only occur between the
employee’s immediate Supervisor and the employee.

All bargaining unit employees in Streets and Water Distribution, including Meter
Readers, shall be on a mandatory on-call list when the City determines that he/she meets
the necessary qualifications. Other employees who are determined to meet the necessary
qualifications may volunteer to be placed on the list.

Section 2 — Call-Back

When an employee is called back to work outside of his/her normal work hours, such
employee shall accrue a call-back minimum of two (2) hours overtime. Employees called
back to work less than two (2) hours prior to the start of their regular starting time shall
be paid only for actual hours worked and may continue to work through the employee’s
regular shift.

Exceptions to this section will include pre-scheduled overtime and regularly scheduled
weekend work.

Section 3 Shift Differential

Shift differential shall apply to all employees in the bargaining unit except those who are
on On-Call status. An employee shall receive a shift differential of 2.5% of the
employee’s base hourly pay for each hour worked between the hours of 6:00pm and
6:00am. Weekend pay will be standard pay with shift differential applying between
6:00pm and 6:00am. Shift differential will apply when the employee is on straight time;
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when the employee is receiving overtime (time and 'z or double time and ') shift
differential shall not apply.

ARTICLE 18 - PAY DAY

The City will utilize its best efforts to issue payroll checks on the first of each month. A
draw on the 15" of the month (up to 35% of salary) is available on request. If any pay
day or draw day falls on a Saturday, Sunday or a holiday, employees shall be paid on the
last working day preceding the normal pay day.

ARTICLE 19- PROBATIONARY PERIOD

Section 1. Probationary Status for New Employees

A. All newly-hired employees shall serve for a probationary period of six (6) calendar
months. In the event an employee does not obtain the certificates required in the class
specification for his/her position within the designated time period, the City may
discharge the employee. The discharge shall not be appealable under this contract.

B. During the period of probation, employees may be discharged or otherwise
discipiined at the discretion of the City. Probationary employee dismissals are not subject
to the grievance procedure in this Agreement nor are they subject to the terms and
conditions of this Agreement.

Section 2. Promotional Probation.

A. Every promoted employee shall serve a probationary period of six (6) calendar
months. The employee shall be returned to their formerly-held position, if, in the
Employer's judgment it is determined that the employee is not satisfactorily performing
the duties in the promoted position. Should the Employer return such a promotional
probationary employee to the formerly-held position, such action will be without recourse
to the grievance procedure.

B. Promotional probationary employees who return or are returned to their former
position will be paid at their former rate of pay with no loss of seniority. Time spent in

promotional position will count for eligibility for wage adjustment.

ARTICLE 20 - PERSONNEL FILES

The City will maintain only one (1) official personnel file which shall be kept in the City
Manager’s office. Employees may review the contents of his/her personnel file,
excluding confidential reports received from reference sources, during normal working
hours. No grievance documents will be kept in an employee’s personnel file except for
documents confirming resolution of the grievance.
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Disciplinary notices and other documents critical of an employee’s performance or
conduct will not be placed in that employee’s personnel file until after the employee has
had an opportunity to review and sign such document. If an employee believes the
information contained in a document to be placed in the employee’s personnel file is
incorrect, the employee may submit a written, dated explanation in response.

Written reprimands shall be removed upon request of the employee at the end of eighteen
(18) months, provided there is no subsequent disciplinary action during the intervening

period of time.

ARTICLE 21 —- FILLING OF VACANCIES

Open positions in the bargaining unit shall be posted at all Public Works work areas for a
minimum of fourteen (14)_calendar days. This posting may be concurrent with outside
advertising for the position. Employees meeting the qualifications for the position are
encouraged to apply.

If the City considers applicants who do not meet the minimum qualifications for the
posted position, the position will be reposted in the Public Works work areas.

The City shall notify the Association of all new hires within the bargaining unit within
the first month of hire.

ARTICLE 22 - WORK WEEK AND WORK SCHEDULING

Section 1.

The work week shall begin on Saturday at 12:01 am. and end on Friday at midnight
unless a different work week is established for an individual employee or group of
employees. If a separate work week is established, a memo will be provided to the
employee and a copy will be placed in the employee’s personnel file. A normal work
schedule for a full-time employee shall consist of five (5) eight (8) hour work days,
except that the City may at its discretion elect to go with four (4) ten (10) hour work days
or other alternative work schedule for an individual employee or group of employees
with fourteen (14) calendar days notice to the employee(s) and the Association.
Employees shall have regular starting and quitting times except for emergency situations
or as pre-arranged with the immediate supervisor.

For divisions requiring employees to regularly work on weekends (Saturday and Sunday),
an employee may request to be scheduled to work the weekend hours in lieu of a rotation.
The City will consider the request form in terms of operational needs. In the event the
employee no longer wants to be scheduled for the weekend hours, the employee separates
employment, or there is an adverse operational impact, the rotation of weekend hours will
be re-instated. It is also understood that there may be some weekend rotation to handle
vacation, sick leave, and other time off.

15
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Section 2.

To the extent consistent with operating requirements of the department, meal breaks shall
be scheduled in the middle of the work shift. Full-time employees shall receive a
minimum of thirty (30) minutes unpaid time for meal break. This time will be unpaid,
unless an authorized management representative requires the employee to remain at the
work site during the meal break in which case, this time will be considered work time.

Section 3.
Full-time employees shall receive two (2) fifteen (15) minutes breaks during each
scheduled shift. The breaks shall be provided as near the mid-point of each one-half (1/2)

shift as possible, subject to operational requirements.

ARTICLE 23 - OVERTIME

Section 1. Definition

Employees shall be eligible for overtime for hours worked in excess of forty (40) hours in
a work week or eight (8) hours (employees working a 5 — 8 schedule) or ten (10) hours
(employees working a 4 — 10 schedule) in a work day.

Overtime will be compensated at the rate of one and one-half (1'4) the employee’s
regular rate of pay or compensatory time off at one and one-half (1'4) hours for each hour
of overtime worked. The employee’s option, if exercised. to receive overtime pay is
subject to budget limitations. If funds budgeted for overtime payment are exhausted,
compensatory time will be granted.

Each employee shall be permitted to accumulate and carry over from month to month up
to a maximum of fespeiii v 1605 hours of compensatory time unless otherwise
approved by the Public Works Director or designee.

There shall be no pyramiding of hours for overtime pay.

Eight (8) hours for holiday pay shall be considered hours worked for the purpose of
computing overtime.

Overtime shall be kept at a minimum and must be authorized by the employee’s
immediate supervisor or designee. Employees working unauthorized overtime are
subject to disciplinary action.

Overtime shall be computed to the nearest 15 minutes.

The City shall make a reasonable effort to give employees timely notice on available
overtime.
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ARTICLE 24 - VACATION

Section 1.

Regular full-time employees shall accrue vacation time in accordance with the following
schedule:

Years of Continuous Service Monthly Accrual Days/Year
0to 5 years 8.0 hours 12 days
5 to 10 years 10.0 hours 15 days
10 to 15 years 12.0 hours 18 days
15-through 20 15.34 hours 23 days
20 and over 16.67 hours 25 days

All regular part-time employees covered by this Agreement shall be eligible to receive

vacation leave on a pro rata basis based on the number of hours regularly scheduled to
work per week.
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Section 2.

New employees will accrue vacation, but are not able to use it until after successfully
completing the first six months of employment. If an employee terminates during the
first six (6) months of employment, no vacation benefits will be paid.

Vacation accrual amounts in the first and last months of employment will be prorated
based on the number of hours worked and will be rounded to the nearest two (2) hours.

Section 3.

Vacation leave shall not accrue during any month in which the employee is on an unpaid
leave of absence for more than one half (1/2) of his/her assigned work hours for the
month.

Section 4.

For the purpose of accumulating vacation leave, continuous service shall be service
unbroken by separation from the City. Time spent by an employee on paid military
leave, sick leave, leave resulting from an injury incurred in the course of employment,
layoff and other authorized leave shall be included as continuous service. Other breaks in
service shall result in a loss of continuous service for the purpose of vacation accrual.

Section 5,

The maximum vacation leave that may be accrued by an employee is 240 hours, as of
December 31% each year. An employee is responsible for requesting and using
appropriate vacation leave to maintain their accrual within the cap. If, however, the
failure to take vacation leave is caused by the City requiring the employee to be at work
during an approved and scheduled vacation period during the last month of the calendar
year, the employee shall not lose vacation accrual. Following this, a vacation leave
should be scheduled as soon as the departmental work schedule shall permit.

Section 6.

Vacations must be scheduled in advance with the approval of the employee’s supervisor.
If it is necessary to limit the number of employees on vacation at the same time, the
employee with the greater seniority who has made their request for one vacation period
by January 31% (for the following 12 month period) shall be given their choice of
vacation period. Vacation requests submitted on or after February 1* shall be on a first-
come first-served basis. Vacation schedules may be amended to allow the department to
meet operational requirements. Vacation is to be taken in minimum of one (1) hour
increments.

18



Section 7.

Upon termination of employment with the City, the employee shall be paid a lump sum
for all accrued vacation leave that the employee has earned in accordance with these rules
prior to the termination, except that no payment shall be made for termination made
during an employee’s probationary period. In case of death, compensation for accrued
vacation leave shall be paid in the same manner as salary due the decedent.

ARTICLE 25 - HOLIDAYS

Section 1.

The following days will be recognized and observed as paid holidays:

New Year’s Day (January 1%)

Martin Luther King (third Monday in January)
President’s Day (third Monday in February)
Memorial Day (last Monday in May)
Independence Day (July 4™)

Labor Day (first Monday in September)
Veteran’s Day (November 11™)

Thanksgiving Day (fourth Thursday in November)
Day After Thanksgiving (Friday following Thanksgiving)
Christmas Eve (Normally a ' day See Below.)
Christmas Day (December 25™)

Personal Holiday (day off during year at employee’s

Discretion)

The day before the Christmas Day holiday shall be a half day holiday, with employees
required to work only the first half of the day. On days when December 24 falls on a
Monday, the day shall be a full day holiday. For purposes of this section a half day shall
mean four (4) hours. The half day holiday shall be at the end of the work day.

Whenever a holiday specified in this section fall on a Saturday, the preceding Friday shall
be recognized as the holiday. Whenever a holiday specified in this section falls on a
Sunday, the following Monday shall be recognized as the holiday.

Part-time employees covered by this Agreement will be paid for a recognized holiday on
a pro rata basis based on the number of hours regularly scheduled to work per week.

An employee who works on a recognized holiday (not to be moved because of the

recognized holiday falling on either a Saturday or Sunday) will be compensated at one
and one-half (1.5) time his/her regular rate of pay for actual hours worked.
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Employees whose regularly scheduled day off falls on a holiday will be compensated
with a day off mutually agreed upon between the employee and the immediate supervisor
or receive an additional eight (8) hours at their regular rate of pay.

An employee may take a personal holiday of his/her choosing with prior approval of the
immediate supervisor. The personal holiday is credited on July 1™ of each year to current
employees. An employee must use the personal holiday within that fiscal year or lose
any unused personal holiday time.

ARTICLE 26 ~ SICK LEAVE

Section 1. Accrual

Regular full-time employees shall accrue eight (8) hours of sick leave for each full month
of work and the maximum accrual is 800 hours. Regular part-time employees covered by
this Agreement shall accrue sick leave on a pro-rata basis based on the number of hours
regularly scheduled to work per week.

Sick leave shall not accrue during any month in which the employee is on an unpaid
leave of absence for more than one-half (1/2) of his/her assigned work hours for the

month.

Employees shall be eligible to utilize sick leave immediately upon accrual. Accrual
occurs at the end of each calendar month.

Section 2. Utilization

Employees may utilize their accumulated sick leave for the following purposes:

e On- or off-the-job illness or injury which renders the employee unable to
perform their work duties. In the event of an on-the-job illness or injury,
an employee may utilize sick leave for the three day waiting period before
worker’s compensation benefits begin, if applicable. After any waiting
period, an employee may utilize sick leave to augment workers’
compensation benefits up to his/her normal gross salary.

s Medical or dental appointments which cannot reasonably be scheduled
during non-working time.

e Quarantine of an employee by a physician.

e Illlness or temporary disability in the immediate family requiring the
employee to be away from home to care for an immediate family member,
or to care for an immediate family member at home. Immediate family
member shall include an employee’s spouse, domestic partner, parent,
grandparent, children, stepchildren, brother, sister, mother-in-law or
father-in-law and any ancestor or descendant as well as any other relative
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living in the employees household. A request of this nature requires the
approval of the immediate supervisor.

e With approval of the immediate supervisor, an employee may utilize sick
leave to leave work one (1) hour before his/her normal ending time to
donate blood to the American Red Cross.

Section 3. Notification

Employees are required to notify their immediate supervisor of intent to use sick leave as
soon as possible, but in no event later than their starting time. The immediate supervisor
may require certification from a physician to substantiate that an illness or injury prevents
the employee from working. If the employee does not provide appropriate notification or
certification, as required, sick leave with pay will not be provided and the employee may
be subject to disciplinary action.

For sick leave requests which are predictable, the employee should give his/her
immediate supervisor sufficient notice to plan for staffing during the employee’s absence.

In order to maintain employment status while on sick leave in excess of fourteen (14)
days, an employee must maintain a current physician’s statement on file with the City
and must call in to his/her immediate supervisor at a minimum of every fourteen (14)
calendar days. The employee must notify his/her immediate supervisor as soon as the
attending physician releases the employee to return to work and a signed work release
must be provided to the immediate supervisor on or before the start of the first day back
to work.

Sick leave is intended to protect an employee against undue financial loss in the event of
a serious illness or injury. Any misuse or abuse of sick leave will be grounds for

disciplinary action.

Section 4. Termination

Sick leave is provided by the City in nature of insurance against the loss of income due to
illness or injury. No compensation for accrued sick leave shall be provided for any
employee upon termination of employment, for whatever reason.

Section 5. Leave Donation:
Leave donation shall be permitted consistent with the City’s Personnel Policy.

Donated leave:

1) Employees will be allowed to donate accrued vacation or compensatory
time to other employees under certain circumstances. Donations may not
be withdrawn once made but will be returned to the donor if not used. All
time donated will be converted to sick time for the receiving employee.
Donated hours may be used by an employee who is ill for a protracted



period of time or by an employee who would otherwise be entitled to
unpaid family medical leave under federal or state law.

2) The City shall determine the order in which donated leave will be
ransferred to the recipient employee. Donations not used will not be
debited against the donor’s accrued leave.

3) Donated hours shall not be processed in an amount greater than needed to
cover more than a single pay period at a time.
4) To avoid any impact on the city’s financial resources. the amount of leave

credited shall be adjusted based on the relative salary of the donor and
recipient employees. The adjustment shall be calculated as follows:

1) Multiply the donor's hourly rate times the number of hours
donated.

ii) Divide the product by the recipient’s hourly rate to arrive at the number
of hours of donated leave available for use by the recipient.

5) For all purposes, donated time shall be considered sick time.

6) The City will not release any medical information regarding the recipient
employee or his/her family members unless authorized to do so, in
writing, by the recipient employee.

7 The City retains the right to change, modify or discontinue this
program at any time.

ARTICLE 27 - LEAVES OF ABSENCE

Sectionl. Compassionate Leave

In the event of a death in an employee’s immediate family, the employee may be granted
a leave of absence with pay not to exceed three (3) working days. If the death in the
employee’s immediate family should require out-of-state travel, the leave may be
extended to five (5) working days. Immediate family shall have the same definition as in
Article 26 — Section 2.

Section 2. Jury Duty and Witness Leave

In the event an employee is duly summoned to any court for the purpose of performing
jury service, or is required by the City to testify in any court or administrative
proceeding, the employee shall be compensated for any regularly scheduled working
hours spent in the performance of such service. The amount of the compensation shall be
the straight time wages lost by the employee as a result of jury duty, less compensation
received for such jury duty, exclusive of mileage reimbursement. The City may verify
the amount received in jury pay as a condition to payment.

If jury duty ends before the employee’s scheduled shift is over, the employee shall return
to the work site and commence performing his/her regular duties.
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Section 3. Military Leave

Employees will be granted military leave in accordance with applicable Oregon and
federal law.

Insurance benefits shall be maintained by the City until full insurance benefits are in
effect through the federal /state government.

Section 4. Search and Rescue Operations

A regular employee may be granted a leave of absence with pay for search and rescue
operations for a period of not more than five (5) working days for each occurrence
without forfeiture of wages or benefits. Operations lasting longer than five (5) days, the
City will allow the employee to take part for as long as the City considers proper.

Section 4. Parental/Family Leave

Employees will be provided with parental/family leave in accordance with applicable
Oregon and federal law.

Section 5. Personal Leave Without Pay

A regular employee may be granted a leave of absence without pay for personal reasons
at the discretion of the department head. Generally, unpaid leaves of absence may not
exceed ninety (90) days. The department head may, however, authorize extensions
beyond a ninety (90) day period. All personal leaves of absences must be requested in
writing, including the reason for the leave and a date certain for the employee to return to
work. Employees who fail to return to work upon expiration of an authorized leave will
be considered to have terminated their employment with the City.

ARTICLE 28 - SENIORITY/LAYOFF

Section 1. Definition

“Seniority” as used in this agreement, is defined as an employee’s length of continuous
service for the City. To qualify for seniority, an employee must complete his/her
probationary period. Upon completion of probation an employee’s seniority shall date
back to the last date of hire. An employee shall lose all seniority in the event of
termination of employment with the City. Time spent on leave without pay exceeding
fifteen (15) calendar days shall not be counted toward an employee’s continuous service.

Section 2. Layoff
Subject to the qualifications for the classification, no regular employee shall be laid off

prior to a temporary or probationary employee in the same classification. Employees
shall be laid off based on inverse order of bargaining unit seniority. If a regular
bargaining unit employee is laid off, the employee shall be given written notice of a
layoff at least 30 days in advance of the effective date. He/she may choose to displace a



less senior employee in any bargaining unit classification that they meet minimum
qualifications
Section 3. Recall

Employees shall be recalled in reverse order of layoff, subject to the same conditions
outlined in Section 2. An employee who is laid off will remain on the laid off list and be
eligible for recall for a period of twelve (12) months. No new employees shall be hired
into bargaining unit job classifications from which employees have been laid off until the
recall list is exhausted; provided, however, the City may fill a vacant position if no
person on the recall list meets the minimum experience and training required for that job
classification.

The City shall notify laid off employees of a position opening by registered letter, return
receipt requested at his/her address of record. Laid off employees shall have seven (7)
calendar days from receipt of such notification in which to indicate their acceptance or
rejection of the position and an additional seven (7) calendar days there from to begin
active employment. Employees not responding within the seven (7) day limit or
employees who decline the recall request shall forfeit all rights to employment. Laid off
employees who are recalled within the twelve (12) month period will have previous sick
leave accrual and seniority reinstated.

ARTICLE 29 - INCLEMENT CONDITIONS

Due to the nature of the public works operations, it is expected that employees will report
to work in inclement weather conditions. If, however, an employee is unable to report to
work or is late due to weather or other weather-related conditions, in lieu of unpaid leave,
the supervisor shall allow the use of accrued leave (including compensatory time) except
sick leave to cover the absence or may allow the employee to adjust their work day to
avoid the use of accrued leave.

ARTICLE 30 - PROTECTIVE CLOTHING

The City agrees to continue to provide special articles of clothing on an as needed basis
such as rain gear, safety vests, steel-toed shoes, h1p or knee boots overalls and all Safetv
equ1pment/amcles requlred by regulatnon ol 3 Pup

red ¢ 20 gl 0018, All such clothmg shall remain property of
the C 1ty The employees are requlred to take proper care of all clothing provided. The
City will replace or repair such clothing as deemed appropriate.

iovees shal

Laundering facilities will continue to be provided at the Wastewater Treatment Plant and
employees will be allowed work time to launder clothes as necessary. Employees will
maintain an extra set of work clothes in their locker if clothes are laundered on work
time.
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ARTICLE 31 - TRAINING AND EDUCATION

The City will pay for traini

ng,

ooer

fees and materials for employer required certifications

5 within ihe ¢m e’s clas

ter Disimbufhion, while

ihe classihicationd.

The City may pay for nihicr classes and seminars that in its sole determination benefit the

City.

ARTICLE 32 - SAFETY

Federal and state safety regulations shall be strictly observed by the City and all
employees. Employees should use all protective equipment required, shall perform their
work in a safe manner and shall comply with all safety rules of the City.

In the event of an employee safety issue/concern, the employee should take the
issue/concern to their immediate supervisor and/or department head for resolution and/or
complete a Safety Suggestion/Concern Form and provide it to a member of the City’s
Safety Committee.

The Public Works department will offer all employees hepatitis B and tetanus
immunizations. If an employee has a reasonable belief that they have been exposed to a
communicable disease during the course and scope of their employment, they should
report the incident to their immediate supervisor who will make arrangements for testing,
if appropriate.

The City reserves its right to require an employee to undergo a physical examination or
independent medical evaluation at any time as it determines necessary, where, due to
performance considerations, the City has a reasonable concern regarding the employee’s
ability to safely, efficiently and effectively carry out their job functions.

ARTICLE 33 - CONTRACT NEGOTIATIONS

The Association negotiation team will be composed of up to three (3) bargaining unit
employees who shall be on paid time while involved in the bargaining process. The
authorized Association bargaining representatives will suffer no loss in compensation for
bargaining sessions scheduled by mutual agreement during regularly scheduled work
hours. The City incurs no overtime obligation if the meetings run past the scheduled
workday.

The date, time and place for negotiation sessions shall be established by mutual
agreement between the parties.

ARTICLE 34 - TRAVEL EXPENSES
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Section 1. Meals/Lodging

When an employee’s duties require an employee to travel outside the City, the City
agrees to reimburse him/her the reasonable costs of meals and lodging.

Reimbursement will be made upon presentation of approved recelpts The City may, at
its discretion, provide for an estimated partial or full payment in advance. Subsequent
adjustments will be made by the parties as required.

Section 2. Use of City Vehicles

It is the policy that a City-owned vehicle should be used any time an authorized
employee travels on official business for the City. Should a City-owned vehicle not be
available, the employee must receive prior authorization from his/her supervisor to use a
privately-owned vehicle.

When an employee has been given prior authorization to use a privately-owned vehicle
because a City-owned vehicle is unavailable, the City will provide reimbursement for all
costs of operation of such vehicle, including insurance, at the IRS Standard Mileage Rate.

City vehicles are to be used for City business, and not for personal use.

ARTICLE 35 - TERM OF AGREEMENT

This agreement shall become effective upon execution by the parties, and shall remain in

| full force and effect through June 30, =& 5. The Association must notify the
Employer by February 1, ¢ of its intent to bargam a successor agreement with
bargaining to begin no later than February 15, - - +_unless mutually agreed
otherwise.

The parties acknowledge that during the negotiations which resulted in this Agreement
each had the unlimited right and opportunity to make demands and proposals with respect
to any subject or matter appropriate for collective bargaining, and that the understandings
and agreements arrived at by the parties after the exercise of that right and opportunity
are set forth in this Agreement. Therefore, the parties agree that they are not required to
bargain collectively during the life of this Agreement except as required by law.

FOR THE CITY OF NEWPORT FOR THE ASSOCIATION -

| Jim Voetberg, City Manager Date
Date
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APPENDIX B

ALCOHOL AND DRUG POLICY

Section 1. — Philosophy

The City of Newport is committed to maintaining a drug-free workplace in order to
provide a safe, healthy and productive work environment for all employees.

The City recognizes its responsibility to protect and serve the community and is
concerned with alcohol use and substance abuse because of its effect on an employee’s
performance on the job. Employees are encouraged to report any instances of possible
substance and/or alcohol abuse in the workplace to your immediate supervisor or the
Public Works Director.

Section 2. — General Statement of Policy

The use, sale, possession of distribution of any controlled substance during working
hours is prohibited. Any use of or impairment by alcohol or illicit drugs while working
or during on-call status is prohibited. Employees whose off-duty use of alcohol or illicit
drugs impacts job performance will be disciplined as per Article 9 ~ Discipline and
Discharge.

Employees having an alcoholism or substance abuse problem are expected to seek
appropriate treatment. Employees may confidentially request initial assistance from the
Employee’s Assistance Program (EAP) and/or the City Manager’s office or Department
Head.

As for any other iliness, alcoholism or substance abuse does not relieve an affected
employee from the employment conduct or job performance standards applicable to other
employees. Affected individuals will be held to the same standards of performance as all
employees. Participation in and successful completion of a treatment program and/or
plan of assistance may be required as a condition of continuing employment. If the
employee violates the terms of the treatment program or plan of assistance during such
period, he/she shall be subject to disciplinary action up to and including termination.

In accordance with the Drug-Free Workplace Act of 1988, employees must give the City
notice within five (5) days of any conviction for a drug offense in the workplace. Where
provisions of state or federal law(s) conflict with the provisions of this policy, the state or
federal law(s) will prevail.

Section 3. - Mandatory Alcohol and Drug Testing Program for Commercially Licensed

Drivers (CDL)

City employees who are required to hold a Commercial Driver’s License (CDL) as a
requirement of their position are additionally covered by the Current City Policy in this
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area. This program requires pre-employment, random, post accident, reasonable cause
and return-to-duty/follow-up drug and/or alcohol testing in accordance with all applicable
regulations.

Section 4. — Sale, Distribution or Use of Illegal Substances

The sale, manufacture, distribution, possession or use of any illegal substance by an
employee while working or any other time while the employee is on a City work site or
City working time constitutes cause for disciplinary action, up to and including
termination.

Section 5. — Use of Medication

Employees who are using a prescription or non-prescription drug which may impact
his/her ability to perform the essential functions of his‘her job in a manner that may
present a threat to the safety to themselves or others must notify their supervisor or City
Manager or designee. Failure to do so may be cause for discipline. If the employee can
not perform his/her duties in a safe manner, the supervisor may choose to either assign
alternate duties at the supervisor’s discretion or the employee may be allowed to use sick
leave benefits. The Department Head may require a doctor’s statement if the employee
indicates that there is a need to use the prescription drug for an extended period.

Section 6. — Substance Screening for Emplovees

City employees are subject to substance screening if there is reasonable suspicion that,
while on duty, they are impaired. All testing shall be considered on City time.
Impairment is defined as being unable to perform their duties safely and competently due
to the use of alcohol or controlled substances. Reasonable suspicion is a belief based on
objective and specific articulable facts sufficient to lead a supervisor to suspect that an
employee has consumed or is under the influence of drugs, controlled substances, or
alcohol such that the employee’s ability to perform his/her job is impaired or the
employee’s ability to perform his/her job safely is reduced. Examples of such objective
and specific articulable signs of prohibited substance use include. but are not limited to a
combination of possible indicators such as: slurred speech, alcohol on the breath, loss of
balance or coordination, dilated or constricted pupils, apparent hallucinations, erratic
work performance, persistent poor judgment, difficulty concentrating, theft from work
site or from other persons, unexplained absences during work hours, or employee’s
admission of use of prohibited substances in a manner which could affect work
performance.

A supervisor who has reasonable suspicion that an employee is impaired by alcohol or
other substance on the job may immediately arrange for a substance screening with
approval of the Assistant City Manager or designee. Employees who are scheduled for a
substance screening are to be transported to the designate medical facility by the
employee’s supervisor. Testing will be done by a Federal Department of Health and
Human Services approved laboratory. Information regarding the laboratory to be used
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for the testing and the procedures followed by that laboratory will be made available to
the Association. After the sample is given, the supervisor will see that the employee is
safely transported home.

If a negative result is received, the conclusions will be that the sample contains no
alcohol or controlled substances. If the “split” sample test, which is at the employee’s
request, indicates a negative result, it will be assumed that the sample contains no alcohol
or controlled substances. However, if the tests indicate a positive result or if it is shown
that the employee tampered with the sample, the employee will be presumed to be
impaired by alcohol or controlled substances.

Employees who refuse to submit to a substance screen when reasonable suspicion of
substance use has been identified, will be disciplined in accordance with these policies

and procedures.

Section 7. — Drug Testing Procedures

When an initial screening test for drugs is positive, a second, confirmatory test will
automatically be performed. Confirmatory positive drug tests will be reported by the
testing laboratory to the Medical Review Officer (MRO) for verification.

The Medical Review Officer’s (MRO’s) primary function is to review, interpret and
report positive test results of the employee.

A confirmed positive test from a certified laboratory does not automatically identify an
employee as having used illegal drugs. The MRO brings detailed knowledge of possible
alternate medical explanations to his/her review of the tests results. This review is
performed by the MRO prior to the transmission of results to the City.

Before reporting a positive drug test result on an employee, the MRO will give the
“donor” a chance to discuss it. If a prescription drug is involved, the donor will be asked
to provide the name of the medication and the prescribing doctor’s name for verification.
The MRO may review the employee’s medical history, any relevant biomedical factors,
and medical records made available by the employee to determine whether a positive test
resulted from legally prescribed medication before verifying a test result as “positive” or
“negative.”

The MRO may communicate a positive result to the City if:

1. The donor has told the MRO or his/her authorized representative that he/she does
not wish to discuss the results of the test: or

2. The MRO has spoken with the donor, and has concluded that the positive drug
result indicates unauthorized use of a controlled substance; or

3. The MRO can not reach the donor and has asked the City to contact the donor and
relay the message to contact the MRO; but the donor has not responded within
five (5) days of documented receipt of the message.

33



Upon verifying a test result as positive, the MRO will inform the donor of the option for
having the “split” portion of his/her specimen tested. The donor must notify the MRO of
a desire to exercise this option within 72 hours of being notified of the positive result.
The MRO will not delay reporting of a verified positive test result pending “split™
specimen testing.

Section 8. — Confidentiality

The City will maintain confidentiality when assisting employees who request or avail
themselves of services or programs in the treatment of chemical or alcohol dependency.

Laboratory reports or test results will be treated confidentially and kept separate from

employee personnel files. The reports or test results will be disclosed to City
rmanagement on a strictly need-to-know basis and to the tested employee upon request.
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