
 

   

Spencer Nebel 

City Manager 

CITY OF NEWPORT 

169 S.W. Coast Hwy. 

Newport, OR  97365 

s.nebel@newportoregon.gov 

 

MEMO 
 

DATE:  November 13, 2014 
 
TO:  Mayor and City Council 
 
FROM: Spencer Nebel, City Manager  
 
SUBJECT: Urban Renewal Agency and City Council Meeting on Monday November 

17, 2014 
 

On Monday, November 17, 2014, there will be a meeting of the Urban Renewal Agency at 6:00 

P.M. with the regular City Council meeting immediately following the agency meeting. Please 

note that we would have scheduled the Urban Renewal Agency at an earlier time, however 400 

letters went out indicating that the URA meeting would be held at 6:00 P.M. 

 

We have not heard whether Councilor Sawyer will be present for the meeting following the 

passing of his sister in California earlier in the week.  Our condolences go out to Councilor 

Sawyer and his family on their loss.   

 

 
Respectfully submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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AGENDA and Notice of Urban Renewal Agency 

The City of Newport Urban Renewal Agency meeting will be held on Monday, November 
17, 2014, at 6:00 P.M. The meeting will be held in City Council Chambers of the Newport 
City Hall, located at 169 S.W. Coast Highway, Newport, Oregon 97365. A copy of the 
agenda follows. 
 
The meeting location is accessible to persons with disabilities. A request for an interpreter 
for the hearing impaired, or for other accommodations for persons with disabilities, should 
be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder 
541.574.0613. 
 
The City Council reserves the right to add or delete items as needed, change the order of 
the agenda, and discuss any other business deemed necessary at the time of the work 
session and/or meeting. 

 
URBAN RENEWAL AGENCY MEETING 
Monday, November 17, 2014 – 6:00 P.M. 

City Council Chambers 

  

I. Call to Order and Roll Call 
   

II. Public Comment 
This is an opportunity for members of the audience to bring to the Council’s 
attention any item not listed on the Agenda. Comments will be limited to three (3) 
minutes per person with a maximum of 15 minutes for all items. Speakers may not 
yield their time to others. 

 

III. Consent Calendar 
The consent calendar consists of items of a repeating or routine nature 
considered under a single action. Any Councilor may have an item on the 
consent agenda removed and considered separately on request. 
 

A. Approval of Minutes from the Joint City Council and Urban Renewal Agency 
of September 2, 2014(Hawker) 
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IV. Executive Director Report 

All matters requiring approval of the Urban Renewal Agency originating from the 
city manager and departments will be included in this section. This section will 
also include any status reports for the Urban Renewal Agency information. 
 

A. Approval of Minor Amendment Eleven to the South Beach Urban Renewal  
Plan and Report 

 
V. Adjournment 

 

 

November 17, 2014 4



September 2, 2014 
5:45 P.M. 

Newport, Oregon 
 
 
 
 The Urban Renewal Agency of the City of Newport met on the above date in the 
Council Chambers of the Newport City Hall. On roll call, Allen, Beemer, Busby, Sawyer, 
and Swanson, Roumagoux, Roumagoux, and Saelens were present. 
 Staff present was City Manager Nebel, City Recorder Hawker, and Community 
Development Director Tokos. 
 

PUBLIC COMMENT 
 

CONSENT CALENDAR 
 
 The consent calendar consisted of the following items: 
 
 A. Approval of Urban Renewal Agency minutes from the joint meeting, and executive 

 session, with the City Council of August 18, 2014. 
 
 MOTION was made by Allen, seconded by Saelens, to approve the consent 
calendar as presented. The motion carried unanimously in a voice vote. 
 

EXECUTIVE DIRECTOR’S REPORT 
 
 Authorization to Purchase Right-of-Way Which is Required for the Plat of the 
Sunset Dunes Subdivision. Hawker introduced the agenda item. Nebel reported that as 
part of the South Beach Urban Renewal District Plan, a new traffic controlled intersection 
will be constructed on US 101 at 35th Street. He stated that this intersection will provide 
primary access to the OMSI project, as well as future access to the east side of the road 
for those businesses along Ferry Slip Road when that section of roadway is constructed 
in conjunction with ODOT. He noted that in order to reconfigure existing private property 
in accordance with the plat of Sunset Dunes, which was adopted by the Planning 
Commission on July 28, 2014, it is necessary for the city to acquire certain right-of-way 
on the west side of Highway 101 prior to recording the plat of Sunset Dunes. He added 
that Tokos has been involved in extensive negotiations with the three property owners in 
order to obtain the necessary right-of-way to reconfigure this property from OMSI, 
Investors XII, LLC, and Richard Murry, owner of Toby Murry Motors. He stated that Toby 
Murry Motors is the only developed property that is affected by these changes. He noted 
that currently the OMSI and Investor XII properties are undeveloped. He noted that final 
financial negotiations, regarding the right-of-way acquisition, need to be completed before 
various streets are vacated in this area. He stated that appraisals have been done on all 
of the properties and these settlements are consistent with those appraisals.   
  Nebel recommended that the Urban Renewal Agency approve the right-of-way 
acquisitions. 
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 Tokos reported that this expenditure is consistent with the parameters previous 
discussed by the Agency. He added that the offers are reasonable under the 
circumstances and based on all objectives. 
 MOTION was made by Allen, seconded by Sawyer, to authorize the Executive 
Director to expend $255,838 for the purpose of acquiring public rights-of-way and 
easements as depicted in the plat of Sunset Dunes, which was approved by the Newport 
Planning Commission on July 28, 2014 and will be recorded on completion of these land 
transactions. The motion carried unanimously in a voice vote. 
 

ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 5:52 P.M. 
 
 
 
__________________________________ ________________________________ 
Margaret M. Hawker, City Recorder  Richard Beemer, Chair 
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EXECUTIVE DIRECTOR’S REPORT AND RECOMMENDATIONS 
NEWPORT URBAN RENEWAL AGENCY 

 
Agenda #: IV.A 

Meeting Date: November 17, 2014 
 
 

Agenda Item: 
APPROVAL OF MINOR AMENDMENT ELEVEN TO THE SOUTH BEACH URBAN 
RENEWAL PLAN AND REPORT 
 
Background: 
As you are aware, the Urban Renewal Agency is scheduled to consider a minor plan 
amendment to the South Beach Urban Renewal Plan to allow for the acquisition of a 2.33 
acre parcel at the NE corner of US 101 and 35th Street. This opportunity came along after 
the initial discussions with the property owner about acquiring land for a right-of-way for 
the new 35th Street intersection that is going to be constructed with US 101. At the time of 
discussion, the property owner indicated that they may be interested in selling the entire 
parcel to the City of Newport instead of carving out a public roadway from this parcel of 
property. In reviewing this matter there were several advantages to this option including 
affording the city the opportunity to locate the new 35th street right-of-way at the best 
location in accordance with the best design to facilitate traffic flow through this area. 
Furthermore, acquisition of this property will allow the agency to position the balance of 
the property for resale to a private developer once the infrastructure work is completed. 
The agency would be in a position to guide the type of development that would be 
appropriate for this property for the ownership of the property.  
 
An outreach meeting was held on October 27, 2014, at which the agency invited the public 
to provide feedback on this plan amendment. A total of 464 notices were sent to property 
owners and interested parties to attend the meeting. Twelve individuals attended the 
meeting including four individuals representing the ownership of the property. The letters 
sent out also included notice of the November 17, 2014, City Council meeting to allow 
people to participate in that meeting as well.  
 
Out the outreach meeting there was much discussion on the channelization of the 32nd 
Street US 101 intersection. This issue does not effect by the minor plan amendment being 
considered by the agency since the channelization issue is not addressed here. Other 
issues relating to the decision to amend the plan included potential impact on future 
projects within the district, particularly with interest being express for the property located 
at 40th and US 101 intersection and concerns as to whether the agency or city should be 
in the land speculating business. A list of comment from the meeting is included in 
Derrick’s report. In addition, I have had a number of conversation with individuals (some 
of who participated in the October 27 meeting) which I have share excerpts of those 
conversations for your review as well, which attached to my report. Furthermore, there 
were concerns expressed about the property appraisal and have shared those concerns 
along with the response from our appraiser for your information as well.  
 
In review this opportunity, the agency really has two primary choices at this time. In order, 
to proceed with the acquisition of the entire parcel, the agency would need to approve the 
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minor amendment. This would then provide the authority to proceed with the purchase of 
this property. In the alternative, if the City Council chooses not to approve the minor 
amendment then the agency would need to send notification to the property owner that 
we are not interested in going forward with the purchase before November 30th in order 
to recover our $50,000 deposit which was part of the purchase agreement for this 
property. 
 
As with many of these types of decisions, there are valid arguments and concerns on all 
sides of this issue. If the agency chose not to buy the entire parcel, the agency could opt 
to begin negotiations for acquiring only the right-of-way necessary for 35th Street. If the 
property seller is supportive of considering carving off a portion of their property for this 
purpose, this process could happen fairly quickly. If, on the other hand, the property owner 
is concerned about reducing the overall footprint of the property and/or we cannot come 
to agreement on the right-of-way values then this could extend the process in acquiring 
the right-of-way access from this property.  
 
While the agency is typically not a land developer, I do see some benefit in having the 
agency market the portions of the property that are not used for the right-of-way that will 
be necessary for the various transportation improvements through this area. I do believe 
that this is an opportunity to redevelop an area that has some degree of blight within the 
community and would keep a larger parcel intact to accommodate a potentially larger 
service and/or retail uses for the South Beach area. While there is a countering argument 
that the market forces should determine how this property develops in the future, the city 
and agency will not have control over that development which could include parceling out 
the large parcel of property allowing the individual structures to remain in place or could 
result in a future use that does not meet the long-term development needs of South 
Beach. This is truly a unique opportunity in this area.  
 
Another valid observation is that the agency does not have a clear vision as to the 
preferred type of development that would occur on this property. I would have to agree 
that there is not a specific type of service or use identified at this time. This would 
ultimately require the South Beach community to be part of that discussion as to uses that 
would complement the South Beach community. 
 
The other valid concern is that these funds will delay development of the Phase 3 projects, 
so that they may not get accomplished before the expiration of the Urban Renewal District. 
Depending on what happens with other development in the district and particularly with 
the property in question, this could result in less funds being available to accomplish tasks 
in the last Phase of the project. On the other hand, if development is done right it could 
accelerate the development of South Beach and the building of captured tax base to fund 
the remaining projects that are outlined in Phases 3. It should be noted that the Phase 2 
projects closeout on December 31, 2016, and the Phase 3 projects then are eligible for 
consideration beginning in 2017. Attached is a detailed report from Derrick Tokos with 
various documents that will help review the issues that need to be considered by the 
agency regarding this particular decision.  
 
After reviewing various issues, I am recommending that the agency approve the minor 
plan amendment and pursue the purchase of the property located on the NE corner of the 
proposed 35th/US 101 intersection. While there are risks, it is my opinion that there are 
more benefits for the city owning this entire property, carving out what is needed for public 
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purposes, and marketing the remaining property for a use to meet the service needs of 
South Beach.                             
  
Recommended Action:  
 
I recommend that the Urban Renewal Agency consider the following motion:  
 
I move that the Urban Renewal Agency adopt Resolution 3695, a resolution adopting 
Minor Amendment Eleven to the South Beach Urban Renewal Plan.  
  
Fiscal Effects: 
As outlined in the attached report.  
 
Alternatives: 
If Urban Renewal Agency does not approve Resolution No. 3695, then the agency should 
pass a motion directing the Executive Director to send a letter to the owner of the 2.33 
acre parcel at the NE corner of US 101 and 35th Street terminating the purchase 
agreement prior to November 30, 2014, in order for the city to retain the $50,000 earnest 
money deposit.  
   
Respectfully Submitted, 

 
 
 
 

 
Spencer R. Nebel  
Executive Director of the Newport Urban Renewal Agency 
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South Beach Urban Renewal District Conversations 
 

 On July 16 I had a meeting with Jeff Bertuleit, Chris Watson, and Ryan Bledsoe, owner of 
the glass blowing shop on the  west side of Hwy. 101 in South Beach, to discuss urban 
renewal issues.  There is some concern that a lot of resources are being spent on the 
improvement of residential streets, which will have minimal impact on expanding the 
tax base within the City of Newport.  Jeff indicated the Urban Renewal Agency should be 
focusing on the expansion of the tax base by posturing development of the Hwy 101 
corridor in South Beach.  Properties are developing with a number of issues including 
drainage/wetland issues, traffic access and similar types of concerns.  It is important to 
have some sort of traffic signal on the southern half in order to make those properties 
more desirable for development.  Ryan Bledsoe indicated that is almost impossible for 
them to make a left hand turn during the summer season.  Improvements in traffic 
accessibility to Hwy 101 needs to be made in that area.  There was concern that some of 
these improvements are called for in the third and final phase of the Urban Renewal 
Agency South Beach Plan but the question whether will we ever get to that point.  They 
wanted to make sure I was aware of their concerns and that when we are revisiting the 
Urban Renewal Plan for South Beach that we need to remember the significant issues 
that could expand the tax base of the City of Newport through development of 
properties further south from the 35th Street intersection. 
 

 On August 26, 2014, I met with Rich Richman regarding concerns over the South Beach 
Urban Renewal District construction plans. Rich Richman echoed the concerns previously 
expressed by other neighbor property owners about the need for improvements to S.E. 
40th/101 intersection in order to address safety, enhance the marketability, and increase 
tax base of the properties at that intersection. I indicated that the City Council will be 
reviewing the Urban Renewal Plan; however, the plan that the Urban Renewal Agency 
and the City Council has been working with has been established with substantial amount 
of property owner input. The Urban Renewal Plan calls for improvements to the 40th 
Street intersection at a later phase of the project.  

 

 On November 5, 2014, I met with Chuck Forinash and Janet Webster regarding the South 
Beach Urban Renewal District’s consideration of acquiring property on the northeast 
corner of US 101 and 35th Street. Chuck has reservations that the acquisition of the entire 
parcel of property may not be in the best interests of the Urban Renewal Agency and the 
city. This would put the city in the awkward position of being a developer of sorts and 
would divert funds that could be used for other work in the Urban Renewal District that 
could facilitate future development. Janet Webster questioned what the city’s vision is 
for the development of this property beyond its use as a gas station convenience store. 
She to, is hesitant to have the city jump into the land speculation business. She was also 
concerned that the city might sell the property for less than market value which might 
impact the sale of other private property along the corridor. I indicated that I would relay 
these thoughts on to the Urban Renewal Agency  and encourage them to either put their 
thoughts in writing to the Urban Renewal Agency or participate in that meeting.  
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.!fencer Nebel

From:
Sent:
To:
Subject:

Derek,

Jeffrey Marineau <jeffrey@epuerto.us>
Monday, November 10. 2014 11:15 AM
Derrick Tokos
Response to Comments By Mr. Ouderkirk

Sorry for the delay here. It is very easy for someone to comment on what we do or don't do correctly, but I can assure
you, we did have all the right data in place and there were no other better sales out there, as of the date of our
valuation. As you know, we used sales and listings from the south beach area, the north Newport commercial corridor,
Lincoln City and the Coos Bay/North Bend marketplace.
I would say most appraisers would have not gone outside the Newport area, just to make their job easier.
We did much more than the average. I would ask that the critic provide you with some of his data and then we can look
at it. It is too easy to criticize and not back up the complaint with some helpful information. Further, with regard to
banks, that is just silly. We do the same level of work for all kinds of banks all over Oregon and find that to be ill
informed. A bank may not loan on this site, because it is mostly land value with limited utility in the existing
improvements.
It has nothing to do with the quality of the work performed, which is USPAP compliance in all areas.
If he can provide you with some helpful information, I would be happy to look at it.
Regards,

Jeffrey L. Marineau, MAl

Marineau and Associates
510 Highland Avenue
Coos Bay, OR 97420

Phone: 541-269-2624
Fax: 541-267-7808
E-mail: jeffrey@marineau.net
Website: www.marineau.net

-----Original Message-----
From: Derrick Tokos [mailto:D.Tokos@NewportOregon.gov)
Sent: Thursday, November 06, 2014 2:21 PM
To: Jeffrey Marineau
Cc: Spencer Nebel
Subject: FW: Contact Us - Web Form

Hi Jeff,

We received the email below from a local realtor. Could you please respond to his comments regarding the adequacy of
the appraisal report that you prepared? It is the appraisal for the 2.33 acre property identified as a portion of Lot 2,
Block J Harborton Subdivision in South Beach. Specifically, I would appreciate your thoughts on his assertion that the
report lacks adequate comparable sales data and that it is inadequate for lending purposes.
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The Newport Urban Renewal Agency is considering amendments to its South Beach Urban Renewal Plan to complete the
sale at a public hearing on November 17th. If possible, I would appreciate your comments by close of business on the
Monday the 10th. If you can't make that work, then after the 10th is fine, I'll just have to distribute your comments to
the Agency members separate from their meeting packet.

Thanks,

Derrick I. Tokos, AICP
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0626
fax: 541.574.0644
d.tokos@newportoregon.gov

----Original Message----
From: woody@misheyrealestate.com [mailto:woody@misheyrealestate.com]
Sent: Thursday, November 06, 2014 10:01 AM
To: Spencer Nebel
Subject: Contact Us - Web Form

City of Newport, OR :: Contact Us - Web Form

The following information was submitted on 11/6/2014 at 10:01:16 AM

To: Spencer Nebel
Name: Woody Ouderkirk
Email: woody@misheyrealestate.com
Subject: South Beach Urban Renewal

Message: Mr Nebel, My name is Woody Ouderkirk and I have been a Realtor in Newport for over 28 years. A large part
of my business has to do with Commercial sales.
After reviewing the Appraisal used to justify the purchase of the Schones property in south beach I have to say that it is
one of the poorest and useless I have ever seen. The glaring lack of comparable sales is just one example. A bank would
not accept this.
Also have been a resident of the South Beach for well over 15 years in which I participated in many planning on
development meetings and for those years the residents of the area have continually asked for improvements, only to
be told we had to be on the urban renew list of projects and go through the process in order to have this work
completed.
Now I find there is NO URBAN RENEW Committee which has been our point of participation and contact.
This cavalier process Mr. Tokos has proceeded with is unacceptable.
I wish to register my STRONG wish for you to consider your recommendation on this project and perhaps look back over
the years of work folks in that area and perhaps fund some of these projects instead of using nearly 30% of the
remaining Urban renewal dollars for a VERY questionable purchase.
Thank you for your time and attention.
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Sincerely,

W.s. Woody Ouderkirk
5412652281

3-

Sincerely,

W.S. Woody Ouderkirk
5412652281
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 Agenda Item # VI.A  
 Meeting Date November 17, 2014  
 

URBAN RENEWAL/CITY COUNCIL 
AGENDA ITEM SUMMARY 

City of Newport, Oregon 
 
 
Issue/Agenda Title Minor Amendment Eleven to the South Beach Urban Renewal Plan and Report  
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    
 

ISSUE BEFORE THE AGENCY:  Consideration of Resolution No. 3695, amending the South Beach Urban 
Renewal Plan to adjust the budgets of Phase 2 projects to provide $1,540,000 in funding for the Agency to purchase a 
2.33 acre parcel at the NE corner of US 101 and 35th Street (Portion of Lot 2, Block J, Harborton Subdivision (Tax lot 
1400, Assessor’s Map 11-11-17-DB)). 
 

STAFF RECOMMENDATION:  Staff recommends that the Council and Agency adopt the amendments. 
 

PROPOSED MOTIONS: 
 

AGENCY MOTION:  I move that the Urban Renewal Agency approve Resolution 3695, a resolution adopting Minor 
Amendment Eleven to the South Beach Urban Renewal Plan. 
 
COUNCIL MOTION:  I move that the City Council approve Resolution 3695, a resolution adopting Minor Amendment 
Eleven to the South Beach Urban Renewal Plan. 
 
Note: If the Council and Agency elect to forgo making this amendment, then the Agency will need to adopt a 
motion directing its Executive Director to send a letter to the owner of the above referenced parcel 
terminating the purchase agreement.  Agency’s failure to provide such a letter by November 30, 2014 could 
lead to the forfeiture of its $50,000 earnest money deposit. 
 
KEY FACTS AND INFORMATION SUMMARY:  The City of Newport adopted a South Beach Urban Renewal 
Plan and Report (“Plan”), dated September 12, 1983, by Ordinance No. 1341, and Lincoln County did subsequently 
approve the Plan by Resolution 83-26-9.  Ten amendments to the Plan have been previously adopted with the most 
recent being dated September 2013. 
 
On July 10, 2014 the Newport Urban Renewal Agency entered into a purchase and sale agreement with Thank Dad, 
LLC to purchase a 2.33 acre parcel at the NE corner of US 101 and 35th Street (Portion of Lot 2, Block J, Harborton 
Subdivision).  The agreement notes that the sale is contingent upon Agency amending the South Beach Urban Renewal 
Plan to ensure sufficient funds are programmed for the purchase.   
 
Agency’s decision to enter into the purchase and sale agreement came about as a result of its need to acquire right-of-
way from the parcel in order to construct a signalized intersection at 35th Street and US 101, extend 35th Street from 
US 101 to Ferry Slip Road, widen and install a multi-use path along Ferry Slip Road, and install sidewalk along the east 
side of US 101, all of which are budgeted Phase 2 urban renewal infrastructure projects.  The property owner indicated 
a willingness to sell the entire parcel. 
 
Acquisition of the property is advantageous, in the near term, because it provides Agency with the flexibility to 
reconfigure the parcel, as needed, to accommodate the above improvements which will be constructed between 2015 
and 2018.  This purchase also affords the Agency an opportunity to position the property for resale to a private 

November 17, 2014 15



Page 2 of 3 

developer once the infrastructure work is completed.  A plan for redeveloping the site would be developed with public 
input, and will likely emphasize attracting retail service uses (e.g. grocery store, gas station, restaurant, etc.), as such uses 
are critical to the continued economic growth of South Beach.  Proceeds from the sale would be used to accelerate the 
urban renewal district’s debt retirement. 
 
Agency’s interest in the subject property was announced at a City of Newport Town Hall Meeting held on June 30, 
2014.  Advance notice of that meeting was mailed to all property owners in South Beach, and over 100 individuals 
attended.  The July 2014 date for Agency consideration of the purchase agreement was announced at that time. 
 
An outreach meeting was held on October 27, 2014, at which Agency invited the public to provide feedback on 
whether or not it should proceed with this Plan Amendment and complete the purchase.  A total of 464 notices were 
sent to property owners and interested parties inviting them to attend the meeting.  Twelve people attended the 
outreach session, including four individuals representing the ownership of subject property.  Notice for the October 
27th meeting also included the date, time, and location for when the Agency and City Council is scheduled to act on 
this Plan Amendment.  Copies of the notice and a list of points raised by those in attendance is enclosed. 
 
This minor amendment consolidates Phase 2 funding for strategic site acquisition for reuse; site preparation for reuse; 
and acquisition for economic development, community facilities, and affordable housing under the heading of “strategic 
site acquisition for reuse” and increases the budget from $500,000 to $1,540,000.  In order to offset the increase, 
$100,000 in funding for a wetland mitigation bank and $150,000 earmarked as match for street paving LIDs in the 
Coho/Brant neighborhood is being eliminated.  These projects will not be undertaken during Phase 2 (2013-2016) and 
there is funding earmarked for both in Phase 3 should the projects become viable at that time.  Further, funding for the 
construction of a SW 26th Street Lift Station is being eliminated because it is unlikely to be needed in Phase 2 and if 
needed could be funded by a private developer.  Funding for right-of-way acquisition is reduced to $265,000.  This is 
reasonable given that acquisition of the parcel negates Agency’s need to purchase right-of-way at the same location.  
Lastly, funds for park, open space, and trail acquisition have been reduced to $50,000.  The only project of this nature 
planned for Phase 2 is the construction of a trail from SE Chestnut Street to the Oregon Coast Community College.  
The trail alignment is only partially within the urban renewal district, and $50,000 represents the Agency’s proportional 
contribution.  In sum, the reductions listed, in conjunction with $420,000 in unexpended funds from Phase 1, off-set 
the increase in funding for site acquisition so that the total amount of the planned borrow for Phase 2 construction 
funds is unchanged at just under $5,400,000. 
 
A concern raised at the October 27, 2014 outreach meeting was whether or not acquisition of this parcel will 
compromise Agency’s ability to implement its Phase 3 construction program.  The third and final construction phase, 
which is scheduled for 2017-2020, will not be impacted.  That borrowing program relies upon the significant tax 
increment that exists as a result of the South Beach Urban Renewal Plan being in existence since 1983.  For example, 
the increment for the first year of Phase 3 should be approximately $2,192,767 (ref: Plan Amendment Table V-2).  A 
three percent growth rate in revenue is assumed, which is very conservative.  Another comment questioned the 
purchase value of $1,525,000.  That amount is based upon an appraisal prepared by Jeffrey L. Marineau, MAI.  Mr. 
Marineau is a licensed commercial appraiser, and the appraisal report contains substantial evidence to support the 
purchase value.  Coincidently, a second appraisal, prepared by William E. Adams, MAI, MRICS for the auto dealership 
across the street, came up with a comparable land value.  Lastly, a comment was made questioning whether or not the 
lack of service uses in the area is a pressing issue that needs to be addressed at this point in time.  This is ultimately a 
policy call; however, the concern has been raised on numerous occasions at prior public meetings, with it coming up 
most recently in relation to Oregon State University’s effort to expand its student enrollment at Hatfield Marine Science 
Center (i.e. that is the lack of services being an impediment to students who do not own vehicles, should student 
housing be constructed in South Beach).  Most of the other comments provided at the outreach meeting had to do with 
urban renewal projects or City requirements for new construction unrelated to the acquisition of the subject property.  
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Consistent with ORS 457.085, the Plan and Report must specifically identify projects and provide a financial analysis 
with sufficient information to determine the Plan’s feasibility before urban renewal funds can be expended. The 
proposed amendments address these requirements, but do not alter the major assumptions, purposes and objectives 
underlying the Plan. They, therefore, are properly characterized and adopted as minor plan amendments under Agency 
Resolution No. 91-4, the 3rd amendment to the Plan, Plan Section VIII.  
 

OTHER ALTERNATIVES CONSIDERED:  Not acquiring the property.  Agency would still need to acquire right-
of-way from the owner, although that would be at a reduced cost.  In other words, it is not essential that the entire 
property be purchased in order for the Agency to achieve its objective of constructing SE 35th Street, widening SE Ferry 
Slip Road, and installing a signal at US 101 and SE 35th Street.  Purchasing this property is a significant investment that 
will leave the Agency with limited resources to pursue other strategic site acquisitions, park/trail purchases, or wetland 
mitigation banking opportunities over the next couple of years.  It will also mean that match funds would not be 
available should property owners in the Coho/Brant area approach the Agency to form an LID to improve streets not 
otherwise planned for improvement.  If the property is purchased, there is no guarantee that the Agency will be able to 
resell it for an intended use before the District closes to new projects in 2020.  This would mean that the funds couldn’t 
be used to off-set Phase 3 borrowing.  If the property were to be held beyond 2027, then proceeds from a sale couldn’t 
be used to help retire the District’s debt.  While these are all valid and realistic concerns, staff believes that they are 
outweighed by the potential benefits of the purchase outlined above. 
 
The Agency is contracting with the City to pursue a robust infrastructure improvement program between 2015 and 
2017 by leveraging over $3,000,000 in match funds from the Oregon Museum of Science and Industry, Federal 
Emergency Management Agency, and the State of Oregon.  New opportunities for infrastructure projects, such as 
further Agency investments at the 40th Street intersection, would take time to plan, fund, and design, meaning that they 
would realistically occur as part of Phase 3.  Agency should also keep in mind that reserving resources for other 
potential opportunities is not without risk as those opportunities may not materialize.  The South Beach Urban Renewal 
Plan closes to new projects in 2020.  This is a finite window within which the Agency can leverage urban renewal funds 
for the purpose of revitalizing South Beach. 
 

CONSISTENCY WITH SOUTH BEACH URBAN RENEWAL PLAN:  By law, Agency investments must be 
consistent with its urban renewal plans.  The South Beach Urban Renewal Plan provides for strategic site acquisitions, 
and Minor Amendment Eleven to the Plan reallocates funds from other potential projects so that there is sufficient 
resources available to complete the above described purchase. 
 

ATTACHMENT LIST: 
 Resolution No. 3695 

 Minor Amendment Eleven to the South Beach Urban Renewal Plan and Report 

 Purchase and Sale Agreement between Thank Dad, LLC (owners) and the Newport Urban Renewal Agency 

 Revised Appraisal Report, prepared by Marineau Associates, dated April 1, 2014 

 Notice and attendance sheet for October 27, 2014 Outreach meeting 

 List of questions posed by those in attendance at the outreach meeting 
 

FISCAL NOTES:  Acquisition would be funded out of the $5.4 million dollars the Agency is planning to borrow this 
fiscal year to finance Phase 2 projects.  The purchase agreement requires that the borrowing occur on or before March 
31, 2015. 
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RESOLUTION NO. 3695 

 

A RESOLUTION APPROVING AN ELEVENTH AMENDMENT TO THE 

SOUTH BEACH URBAN RENEWAL PLAN AND REPORT 

 

FINDINGS: 
 

1. City of Newport adopted a South Beach Urban Renewal Plan and Report (“Plan”), dated 

September 12, 1983, by Ordinance No. 1341, and Lincoln County did subsequently approve 

the Plan by Resolution 83-26-9.  Ten amendments to the Plan have been previously adopted 

with the most recent being dated September 2013. 
 

2. On July 10, 2014 the Newport Urban Renewal Agency entered into a purchase and sale 

agreement with Thank Dad, LLC to purchase a 2.33 acre parcel at the NE corner of US 101 

and 35th Street (Portion of Lot 2, Block J, Harborton Subdivision).  The agreement notes that 

the sale is contingent upon Agency amending the South Beach Urban Renewal Plan to ensure 

sufficient funds are programmed for the purchase. 

 

3. Agency’s decision to enter into the purchase and sale agreement came about as a result of its 

need to acquire right-of-way from the parcel in order to construct a signalized intersection at 

35th Street and US 101, extend 35th Street from US 101 to Ferry Slip Road, widen and install 

a multi-use path along Ferry Slip Road, and install sidewalk along the east side of US 101, all 

of which are budgeted Phase 2 urban renewal infrastructure projects.  The property owner 

indicated a willingness to sell the entire parcel. 

 

4. Acquisition of the property is advantageous, in the near term, because it provides Agency with 

the flexibility to reconfigure the parcel, as needed, to accommodate the above improvements 

which will be constructed between 2015 and 2018.  This purchase also affords the Agency an 

opportunity to position the property for resale to a private developer once the infrastructure 

work is completed.  A plan for redeveloping the site will be developed with public input, and 

will likely emphasize attracting retail service uses (e.g. grocery store, gas station, restaurant, 

etc.), as such uses are critical to the continued economic growth of South Beach.  It is 

Agency’s intent to use proceeds from the sale to accelerate the urban renewal district’s debt 

retirement. 

 

5. Agency’s interest in the subject property was announced at a City of Newport Town Hall 

Meeting held on June 30, 2014.  South Beach property owners received mail notice of the 

meeting, and over 100 individuals attended.  The July 7, 2014 date for Agency consideration 

of the purchase agreement was announced at that time. 

 

6. An outreach meeting was held on October 27, 2014, at which Agency invited the public to 

provide feedback on whether or not it should proceed with this Plan Amendment and complete 

the purchase.  A total of 464 notices were sent to property owners and interested parties inviting 

them to attend the meeting.  Twelve people attended the outreach session, including four 

individuals representing the ownership of subject property.  Notice for the October 27th 

meeting also included the date, time, and location for when the Agency is scheduled to act on 

this Plan Amendment. 
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7. To ensure sufficient funds are programmed to purchase the subject property, this minor 

amendment consolidates Phase 2 funding for strategic site acquisition for reuse; site 

preparation for reuse; and acquisition for economic development, community facilities, and 

affordable housing under the heading of “strategic site acquisition for reuse” and increases the 

budget from $500,000 to $1,540,000. 

 

8. In order to offset the increase, $100,000 in funding for a wetland mitigation bank and $150,000 

earmarked as match for street paving LIDs in the Coho/Brant neighborhood is being 

eliminated.  These projects will not be undertaken during Phase 2 (2013-2016) and there is 

funding earmarked for both in Phase 3 should the projects become viable at that time.  Further, 

funding for the construction of a SW 26th Street Lift Station is being eliminated because it is 

unlikely to be needed in Phase 2 and if needed could be funded by a private developer.  Funding 

for right-of-way acquisition is reduced to $265,000.  This is reasonable given that acquisition 

of the parcel negates Agency’s need to purchase right-of-way at the same location.  Lastly, 

funds for park, open space, and trail acquisition have been reduced to $50,000.  The only 

project of this nature planned for Phase 2 is the construction of a trail from SE Chestnut Street 

to the Oregon Coast Community College.  The trail alignment is only partially within the urban 

renewal district, and $50,000 represents the Agency’s proportional contribution.  In sum, the 

reductions listed, in conjunction with $420,000 in unexpended funds from Phase 1, off-set the 

increase in funding for site acquisition so that the total amount of the planned borrow for Phase 

2 construction funds is unchanged at just under $5,400,000. 

 

9. Consistent with ORS 457.085, the Plan and Report must specifically identify projects and 

provide a financial analysis with sufficient information to determine the Plan’s feasibility 

before urban renewal funds can be expended. The proposed amendments address these 

requirements, but do not alter the major assumptions, purposes and objectives underlying the 

Plan. They, therefore, are properly characterized and adopted as minor plan amendments 

under Agency Resolution No. 91-4, the 3rd amendment to the Plan, Plan Section VIII.  
 

10. Changes to the Plan are outlined in detail in this Minor Amendment Eleven to the South Beach 

Urban Renewal Plan and Report, and are consistent with the requirements for minor 

amendments set forth in Chapter 457 of the Oregon Revised Statutes and the third amendment 

to the South Beach Urban Renewal Plan and Report, dated September 11, 1991, by Ordinance 

91-4, which contains the provisions for amending the Plan.  While minor amendments, as 

opposed to substantial amendments, are not required to be recorded, a copy of this minor 

amendment should nonetheless be filed with the Lincoln County Clerk to maintain a clear 

record of the amendments to the Plan.  Copies of this minor amendment should also be 

provided to taxing entities within the district. 
 

11. The Newport City Council and Urban Renewal Agency considered Minor Amendment Eleven 

to the South Beach Urban Renewal Plan and Report at a public meeting on November 17, 

2014 and voted to approve the eleventh amendment. 

 

 

 

THE CITY OF NEWPORT RESOLVES AS FOLLOWS: 
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Section 1.  Minor Amendment Eleven to the South Beach Urban Renewal Plan and Report is 

hereby adopted as attached in Exhibit A. 
 

Section 2.  The Executive Director of the Newport Urban Renewal Agency is hereby directed to 

record Minor Amendment Eleven to the South Beach Urban Renewal Plan and Report with the 

Lincoln County Clerk and shall distribute a copy of the adopted document to the governing bodies 

of the taxing entities within the district. 
 

Section 3.  This resolution shall be effective immediately upon passage. 
 

Adopted by the Newport City Council and the Newport City Council acting as the Newport 

Urban Renewal Agency on ________________, 2014. 

 

Signed on _________________, 2014. 
 

 

________________________________ 

Sandra Roumagoux 

Mayor 
 

 

________________________________ 

Richard Beemer 

Chair, Newport Urban Renewal Agency 

 

 

ATTEST:          

 

__________________________  

City Recorder        
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CITY OF NEWPORT 
MINOR AMENDMENT ELEVEN TO THE SOUTH BEACH URBAN 

RENEWAL PLAN AND REPORT 
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I. URBAN RENEWAL PLAN AMENDMENTS 
The South Beach Urban Renewal Plan was adopted in 1983. Since its adoption, 
the Urban Renewal Agency has executed six minor (Amendments 3, 6, 7, 8, 9 and 
10) and four substantial amendments (1, 2, 4 and 5). The purpose and date of 
adoption for each amendment is noted below.  
 
Amendment I  Newport Urban Renewal Agency  April 8, 1987 
   Lincoln County Commission  Feb 25, 1987 
 
Provides a project outline for: 

 Site acquisition of the public viewing aquarium, 
 Land acquisition for Highway 101 access roads.   
 Site acquisition and construction of the Wastewater Treatment Plant 
 Airport frontage road improvements, and  
 Site acquisition and construction of an Exhibition Building.  

 
Amendment II Newport Urban Renewal Agency  October 14, 1987  

Lincoln County Commission      September 16, 1987 
 
Deletes two land areas from the District:  

 South Beach State Park/South Jetty area (411.16 acres)  
 Newport Airport and a portion of forested land north of the airport. (565.14 

acres)  
 Total area removed from the Urban Renewal District: 976.30 acres  

 
Amendment III (Minor) Newport Urban Renewal Agency  

September 11, 1991 
   
Proposes to finance the Plan through tax increment financing and that no bonded 
indebtedness shall be issued after December 31 2010. Defines Substantial 
Amendment as equivalent to a Major Amendment and defines Minor Amendments. 
 
Amendment IV Newport Urban Renewal Agency  May 13, 1998 

Lincoln County Commission         April 29, 1998 
 
Established a maximum level of indebtedness in the amount of $38,750,000 and 
selected Option “One” for the method to collect ad valorem property taxes 
 
Amendment V Newport Urban Renewal Agency   February 2, 2009 
   Lincoln County Commission          January 14, 2009 
 
The purpose of Substantial Amendment V was to reduce or eliminate the blighted 
conditions in the district and extend the effective period of the plan from 2010 to 
2020. The blighted conditions in the district include: 
 

 Sub-Standard street improvements, rights of way and traffic signalization 
and management.  

 Incomplete pedestrian/bicycle circulation systems and Tsunami evacuation 
routes.  

 Inadequate water storage capacity and distribution lines.  
 Under sized or absent sanitary sewer collection service lines. 
 Incomplete winter storm water management systems 
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 Inadequate neighborhood recreation facilities and open space.  
 
New projects were identified based on more recent planning and engineering 
plans. A new revenue forecast, revenue bond strategy and phased implementation 
program was prepared.   
 
Amendment VI (Minor) Newport Urban Renewal Agency May 3, 2010 
   
Revised the phasing and financing of the projects in Substantial Amendment 5 to 
improve ingress and egress to the new NOAA Pacific Marine Operations Center 
and adjacent existing attractions.  The amendment also included revisions to the 
tax increment revenue forecast, as well as a new schedule of existing debt service 
obligation resulting from refinancing said debt. 
 
Amendment VII (Minor) Newport Urban Renewal Agency Nov. 1, 2010 
 
Amendment VII identified the acquisition of a natural coastal gully and foredune 
area adjacent to South Beach State Park as a specific Neighborhood Park/Open 
Space Site acquisition project.  The property is roughly 2.5 acre in size and 
includes portions of Blocks 7, 8, 10, 11 and 15 of the Waggoner’s Addition to South 
Beach subdivision. 
 
Amendment VIII (Minor) Newport Urban Renewal Agency Oct. 17, 2011 
 
Shifted $200,000 in funding for tsunami evacuation route improvements from 
Phase 2 to Phase 1 and identifies Safe Haven Hill as a specific project.  To avoid 
impacting revenue estimates for each Phase, $200,000 of funds programmed for 
right-of-way acquisition was shifted from Phase 1 to Phase 2. 
 
Amendment IX (Minor) Newport Urban Renewal Agency Sept. 17, 2012 
 
Incorporated Coho/Brant Infrastructure Refinement Plan Tier 1 and Tier 2 priority 
projects into Phases 2 and 3.  Updated descriptions and cost estimates for 
intersection improvements at US 101 and 32nd Street, US 101 and 35th Street, US 
101 and 40th Street, and US 101 and 50th Street, along with shared use 
path/sidewalk improvements to Ferry Slip Road to align with adopted amendments 
to the Newport Transportation System Plan.  Shifted a portion of planned sidewalk 
work for SW Abalone from Phase 3 to Phase 2. 
 
Amendment X (Minor) Newport Urban Renewal Agency Sept. 4, 2013 
 
Moved $850,000 for the extension of SW Abalone Street from SW 29th to SW 
Anchor Way from Phase 3 to Phase 2 to fund access improvements for OMSI’s 
new Coastal Discovery Center.  Shifted $390,000 from Phase 1 to Phase 2 as 
match to State funding for 35th Street – 101 to Ferry Slip Road commercial street 
and signal project, and added $125,000 to Phase 2 for right-of-way acquisition.  
Eliminated funding for multi-use path along west side of SW Abalone between the 
Bridge and 29th Street because project has been funded with other resources.  
Moved $1,000,000 programed for the extension of sewer service to the airport from 
Phase 2 to Phase 3.  Reduced the projected annual revenue growth rate from 
7.1% to 3.0% for Phases 2 and 3 and updated corresponding revenue projections. 
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II. URBAN RENEWAL REPORT MINOR AMENDMENT XI 
Minor Amendment XI adjusts the budgets of Phase 2 projects to provide 
$1,540,000 in funding for the Agency to purchase a 2.33 acre parcel at the NE 
corner of US 101 and 35th Street (Portion of Lot 2, Block J, Harborton Subdivision).  
This strategic site acquisition, in the near term, provides the Newport Urban 
Renewal Agency control over a parcel of land that is pivotal to the planned 
installation of a signalized intersection at 35th Street and US 101, extension of 35th 
Street from US 101 to Ferry Slip Road, widening of Ferry Slip Road, and installation 
of sidewalk along the east side of US 101, as the property will be impacted on 
three sides by these planned improvements.  Construction is scheduled to occur 
between 2015 and 2018, so the acquisition is timely.  After the infrastructure work 
is completed, the Agency will clear the site and develop a plan, with public input, 
to sell the parcel for commercial development.  Emphasis will likely be placed on 
attracting a developer interested in constructing retail service uses (e.g. grocery 
store, gas station, restaurant, etc.) as such uses are critical to the continued 
economic growth of South Beach.  Proceeds from the sale will be used to 
accelerate the urban renewal district’s debt retirement. 
 
Specifically, this minor amendment consolidates Phase 2 funding for strategic site 
acquisition for reuse; site preparation for reuse; and acquisition for economic 
development, community facilities, and affordable housing under the heading of 
“strategic site acquisition for reuse” and increases the budget from $500,000 to 
$1,540,000 for the purpose of purchasing the above referenced property.  To offset 
this increase, $100,000 in funding for a wetland mitigation bank and $150,000 
earmarked as match for street paving LIDs in the Coho/Brant neighborhood is 
being eliminated.  These projects will not be undertaken during Phase 2 (2013-
2016) and there is funding earmarked for both in Phase 3 should the projects 
become viable at that time.  Further, funding for the construction of a SW 26th 
Street Lift Station is being eliminated because it is unlikely to be needed in Phase 
2 and if needed could be funded by a private developer.  Funding for right-of-way 
acquisition is reduced to $265,000.  This is reasonable given that acquisition of the 
parcel at the NE corner of US 101 and SE 35th Street negates Agency’s need to 
purchase right-of-way at that location.  Lastly, funds for park, open space, and trail 
acquisition have been reduced to $50,000.  The only project of this nature planned 
for Phase 2 is the construction of a trail from SE Chestnut Street to the Oregon 
Coast Community College.  The trail alignment is only partially within the urban 
renewal district, and the $50,000 represents the Agency’s proportional 
contribution.  In sum, the reductions listed, in conjunction with $420,000 in 
unexpended funds from Phase 1 off-set the increase in funding for site acquisition 
so that the total amount of the planned borrow for Phase 2 construction funds is 
unchanged at just under $5,400,000. 
 
This minor amendment rounds out improvements and acquisitions Agency is likely 
to perform during Phase 2 of the Plan.  Close to $2 million in additional funding 
has been secured from the State of Oregon, over $500,000 from FEMA, and 
$500,000 from the Oregon Museum of Science and Industry (OMSI) to supplement 
Agency resources.  Projects listed as part of Phase 2 that are not revised with this 
amendment are largely transportation system improvements; those costs will be 
shared with these partners.  They were conceptually developed with significant 
public input and are currently under design. Given the time and resources it takes 
to plan, design and engineer infrastructure improvements, any new projects of that 
nature will fall within the Phase 3 construction window (2017-2020). 
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III. RELATIONSHIP BETWEEN THE PROJECTS TO BE UNDERTAKEN WITH  

THE AMENDMENT AND THE EXISTING CONDITIONS IN THE AREA 
The physical and economic conditions described in the original Environmental 
Assessment and the Supplemental Report have improved within the past twenty-
five (25) years. However, many areas remain deficient relative to vehicular and 
pedestrian circulation, utility services, storm water management, and public 
recreation and open space.  
 
The amendments address these deficiencies by providing for the acquisition of a 
parcel of land that is needed to facilitate planned transportation improvements and 
can be resold once those improvements are in place to attract retail service uses 
to the area that support the growth of South Beach.  Construction of the 35th Street 
and US 101 intersection; relocation of the signal from 32nd Street and US 101 to 
35th Street; widening of Ferry Slip Road with a new multi-use path; and the 
installation of sidewalk along the east side of US 101 will improve traffic flow and 
mobility.  This partnership with the State will also complete the street and 
bike/pedestrian network in this portion of South Beach creating opportunities for 
properties in the area to develop or redevelop in a manner that enhances the 
overall tax base. 
 
South Beach lacks retail service uses, which means that employees and residents 
in the area must travel north over the Yaquina Bay Bridge to meet those needs.  
This is manageable for persons who are driving, but is not a viable option for 
pedestrians or bicyclists.  As residential and employment growth continues in 
South Beach, the need for more convenient retail services will become more 
pressing.  This is an economic development issue.  For example, Oregon State 
University is undertaking an initiative to expand its Hatfield Marine Science Center 
(HMSC) campus from 50 to 500 students over the next 10 years.  This will require 
additional student housing.  Preliminary discussions are underway as to how that 
need will be met, and while there are many good arguments for locating the 
housing in South Beach, in close proximity to the campus, the lack of retail services 
in the area to serve those students is a challenge.  At 2.33 acres, the parcel at the 
NE corner of US 101 and 35th Street is sized such that it can accommodate a range 
of retail service uses, and the new signal and related transportation improvements 
will make it more attractive for this purpose.  By acquiring the property, the Agency 
can prepare the site for future retail use by demolishing existing structures and 
ensuring all needed infrastructure is in place.  The Agency will also be in a position 
to actively market the site for complimentary use and has the flexibility to negotiate 
a resale price that is attractive to a commercial developer provided it is convinced 
that the end result will help to revitalize the area over the long term. 
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IV.  PROJECT COSTS AND TIMING 

A. PROJECT PHASES 

The projects proposed to implement the South Beach Urban Renewal Plan are 
organized into three phases consistent with Substantial Amendment 5.  Minor 
Amendments 6, 7, 8, 9, and 10 refined the listed projects and made adjustments 
to the timing of the work.  Minor Amendment XI makes further refinements and 
adjustments, as follows: 
 
1. Phase 1 – 2009/12 

 
Phase 1 is complete and $420,000 of unexpended construction funds from this 
phase is being applied towards the extension of SW 30th Street ($150,000) and the 
extension of SW Abalone Street ($270,000), both of which are Phase 2 projects. 
 
2. Phase 2 – 2013/16 

 
Funding for strategic site acquisition for reuse; site preparation for reuse; and 
acquisition for economic development, community facilities, and affordable 
housing has been consolidated under the heading of “strategic site acquisition for 
reuse” and increased from a collective total of $500,000 to $1,540,000 for the 
purpose of purchasing the 2.33 acre parcel at the NE corner of US 101 and 35th 
Street (Portion of Lot 2, Block J Harborton Subdivision.  Funding for wetland 
mitigation bank, SW 26th Street Lift Station, and match for street paving LIDs in the 
Coho/Brant neighborhood is eliminated.  Funding for right-of-way acquisition is 
reduced to $265,000.  Funds for neighborhood park, open space, and trail 
acquisition have been reduced to $50,000, an amount that will be a contribution 
toward a trail that is to be constructed from SE Chestnut Street to the Oregon 
Coast Community College.  In sum, the reductions listed, in conjunction with the 
$420,000 in unexpended funds from Phase 1 off-set the increase in funding for site 
acquisition so that the total amount of the planned borrow for Phase 2 construction 
funds is unchanged at just under $5,400,000. 
 
3. Phase 3 – 2017/20 

 
No changes are being made to Phase 3 projects. 
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B. PROJECTS AND COST ESTIMATES 

      1.  Phase 1 – 2009/12 

 
        PUBLIC RIGHTS OF WAY                        Cost Estimate    URA Portion 

     Streets 
Ash St. Design & Construct  425,000* 425,000* 
Coho/Brant Area – Plan and Design 70,000* 70,000* 
Coho/Brant Area – Construct 850,000 550,000 
Marine Science Drive 2,304,000 1,138,000 
Realign Rogue and 25th 448,000 448,000 
Pacific Way Improvements 251,000 251,000 

 
Sidewalks 

OSU Dr. to Marine Sc. Dr. 70,000 0 
OSU Dr. (Abalone to Ferry Slip) 67,500 67,500 

 
Acquisition 

TSP Projects - right of way 300,000 150,000 
 
                                                            UTILITIES 
     Water 

Hwy 101 – 40th to 50t 320,000* 320,000* 
Sanitary Sewer line-same ROW 600,000 477,000 

 
                                                            PUBLIC AMENITIES 

Neighborhood Park/Open Space Site 
Acquisition (OPRD Grant $150,000) 

275,000 125,000 

Purchase of 2.5 acre coastal gully 
& foredune site adjacent to  South 
Beach State Park 

225,000 225,000 

 
                                                            ACQUISITION/DEVELOPMENT                                   0         0 
                                                            COMMUNITY IMPROVEMENT PROGRAMS        0         0 
 

        SPECIAL PROJECT IDEAS 
Wetland Planning/Mitigation Bank 200,000 200,000 
Trails – easement acquisitions 100,000 100,000 
South Jetty Trail 317,000 317,000 
Tsunami Evacuation Route 557,000 200,000 

Improvements for Safe Haven Hill   
 

        Total:                      $7,028,500      $4,248,500 
 
                                                            Revenue Estimate (7.1% growth)                     $4,774,000 

 
 
* These projects were budgeted at the time of Substantial Amendment No. 5 and have never been included in the 
revenue estimates. 
 
Note:  Projects shown in strikeout have been completed.  Urban renewal funds for projects depicted in italics have 
been budgeted for expenditure.  It is unlikely that any other listed Phase 1 projects will be funded. 
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2.  Phase 2 – 2013/16 

PUBLIC RIGHTS OF WAY Cost Estimate     UR Portion  

Streets   
35th St. – 101 to Ferry Slip Road                                                                                    
Commercial Street Prototype, relocate 32nd Street Signal, widen Ferry Slip 
(Coho/Brant Projects #10 and #11) 

$2,167,000 $1,390,000 

Anchor Way 35th to 40th $0 $0 

Sidewalks   

Ferry Slip Rd - 29th to Marine Science Dr. (Shared use path and Sidewalk, SB 
Peninsula Refinement Plan) 

$104,000 $104,000 

SW Abalone – Marine Science Dr. to Abalone extension (Coho/Brant Project #13A) $325,000 $0 

Acquisition/Development   
TSP Projects - right of way $450,000 $375000   $265,000 

Existing Street/ROW improvements including: paving, storm water, pedestrian/bicycle 
paths and landscaping: 

  

SW Abalone St – SW 29th to Anchor Way (Coho/Brant Project #8 (Moved from 
Phase 3)) 

$1,773,000 $850,000 

SW 27th – SW Brant to SW Abalone (Coho/Brant Project #2A) $145,000 $145,000 

SW 30th – SW Brant to SW Abalone (Coho/Brant Project #5) $311,000 $150,000 
SW Brant – SW 27th to SW 30th (Coho Brant Project #7) $707,000 $707,000 
SE Ferry Slip Rd – 32nd to Ash $144,000 $144,000 
Match for LIDs formed to implement Tier 2 and Tier 3 Coho/Brant 
improvements 

$150,000 $150000   $0 

SW Abalone & SW 35th St. Stormwater Improvements (Coho/Brant Project #18) $84,000 $42,000 

SW 26th St. and SW Brant St. Stormwater Improvements (Coho/Brant Project #17) $84,000 $84,000 

UTILITIES   

Sewer   
SW 26th Street Sanitary Lift Station Upgrade (Coho/Brant Project #16) $110,000 $110000   $0 

Utility Lines   

Bury existing/new lines underground $300,000 $300,000 

PUBLIC AMENITIES   

Neighborhood Park Development $350,000 $0 

Neighborhood Park/Open Space/Trail Acquisition or Development: 
Funding for contribution toward SE Chestnut Street trail project 

$200,000 $200000   $50,000 

ACQUISITION/DEVELOPMENT    

Strategic Site Acquisition for Re-Use: 
Purchase of parcel at NE Corner of US 101 and 35th Street 
Portion of Lot 2, Block J, Harborton 

$250,000 $100000    $1,540,000                                                                                    
(Note: figure includes 
$420,000 unexpended 

Phase 1 funds) 

Site Prep for Re-Use $100,000 $100000   $0 

Strategic Site Acquisition for Economic Development, Community Facilities, 
and Affordable Housing 

$500,000 $300000   $0 

SPECIAL PROJECT IDEAS    
Wetland Mitigation Bank $100,000 $100000   $0 

   

        Total: $8,354,000  $5,771,000 
  -$420,000 

  $5,351,000  

        Revenue Estimate (3.0% growth)  $5,370,000  
 
Note: Project descriptions and figures in bold are revisions proposed with this amendment. 
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3.  Phase 3 – 2017/20 

 
       PUBLIC RIGHTS OF WAY           Cost Estimate           UR Portion 

     Streets 
40th and 101 Signal and Intersection 
Improvements (Moved from Phase II) 

$2,624,000 $1,000,000 

50th and 101 Intersection Improvements 1,970,000 400,000 
 
Sidewalks    

Abalone St. – Abalone extension to US 
101 (Coho/Brant Project #13B) 

165,000 0 

35th St. – Ferry Slip to estuary turn) 400,000 400,000 
 

Acquisition/Development 250,000 0 
 
Existing Street/ROW improvements including:  
paving, storm water, pedestrian/bicycle  
paths and landscaping 

Match for LIDs formed to implement Tier 2 
and Tier 3 Coho/Brant improvements 

200,000 200,000 

  
       UTILITIES 

     Water 
12” Bay Under-crossing Pipeline 995,000 795,000 
King Ridge Reservoir (15% of Cost) 196,200 0 

 
Sewer 

101 Gravity line south to Airport 
(Moved from Phase 2) 

1,000,000 1,000,000 

Henderson Creek Piping 280,000 280,000 
Henderson Creek Lift Station 323,000 323,200 

 
Storm 

Project 5a – Redirect Drainage 1,480,000 1,480,000 
 
Utility Lines 

Bury existing/new lines underground 200,000 200,000 
 

      PUBLIC AMENITIES        
Street Tree and Open Space Planting 100,000 100,000 
Street Furniture 50,000 50,000 

 
Gateway to South Beach 700,000 100,000 
Neighborhood Park/Open Space 200,000 200,000 
Acquisition   

 
                                                          COMMUNITY IMPROVEMENT PROGRAMS 

Fund Storefront Facade Loan/Grant 
Program 

100,000 100,000 

 
      SPECIAL PROJECT IDEAS 

Trails – Acquire and Develop 100,000 100,000 
Coastal Gully Open Space 
Improvements 
(Coho/Brant Project #19) 

200,000 200,000 

SW Coho St, SW 29th St to Jetty Way 
(Coho/Brant Project #12) 

100,000 100,000 

Tsunami Evacuation Route   
Improvements 200,000 200,000 
Wetland Mitigation Bank 100,000 100,000 

 
       Total:          $12,706,200            $7,328,200 

 
       Revenue Estimate (3.0% growth)                         $7,360,000 

 
       Grand Total for Phases 1 through 3 Projects                                            $16,927,700 
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C. ESTIMATED COMPLETION DATE 

The projects planned to be accomplished within the next ten years are expected 
to be awarded no later than December 31, 2020 and completed in a timely manner. 
The projects are divided in to three phases. The agency may adjust the design and 
construction of specific projects depending on the needs of the community and the 
urban renewal district as a whole.  
 
 Phase 1 2009-2012 
 Phase 2 2013-2016 
 Phase 3 2017-2020 
 
The three phases will enable the agency to plan and implement the financial plan 
in Section V.  
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V.  FINANCIAL ANALYSIS OF THE AMENDMENT 

A. ANTICIPATED TAX INCREMENT FUNDS 
As stated in Oregon Revised Statutes Chapter 457 (ORS 457), tax increment funds 
are anticipated from growth in assessed value within the Area over the course of 
the Plan. Growth in assessed value is projected to occur through appreciation in 
property values (“appreciation percentage”), limited to no more than three percent 

annually, and through changes in property that add value that are “excepted” from 

the three percent limit. Such “exception value” results from factors such as 

subdivision or rezoning of land and from construction of improvements.  
 

Table V-1 shows projections of growth in tax increment funds (i.e. expected tax 
increment revenue). The projections are based on reasonable expectations of 
near-term future development and utilize conservative assumptions about 
residential and commercial development that is likely to occur in the South Beach 
Urban Renewal District.  Projections in Substantial Amendment 5 assumed 
average annual growth of 7.1%, with a temporary 75% reduction due to the 
slowdown in residential development.  With the 10th Minor Amendment, a 3.0% 
average growth rate is assumed through 2027 with actual figures being used 
through fiscal year 2012-2013.  The projections also assume a tax collection rate 
of 94.2%. 
 

Table V-1: 

Urban Renewal Area Tax Increment Revenue Estimates 
 

 Year 
SB-URD Annual 

Revenue 
SB-URD Cumulative 

Revenue 

 2009-10 $1,782,653 $1,782,653 

 2010-11 $1,848,185 $3,630,838 

 2011-12 $1,808,906 $5,439,744 

 2012-13 $1,891,500 $7,331,244 

 2013-14 $1,948,245 $9,279,489 

 2014-15 $2,006,692 $11,286,181 

 2015-16 $2,066,893 $13,353,074 

 2016-17 $2,128,900 $15,481,974 

 2017-18 $2,192,767 $17,674,741 

 2018-19 $2,258,550 $19,933,291 

 2019-20 $2,326,307 $22,259,598 

 2020-21 $2,396,096 $24,655,694 

 2021-22 $2,467,979 $27,123,673 

 2022-23 $2,542,018 $29,665,691 

 2023-24 $2,618,279 $32,283,970 

 2024-25 $2,696,827 $34,980,797 

 2025-26 $2,777,732 $37,758,529 

 2026-27 $2,861,064 $40,619,593 

 SOURCE: Lincoln County Assessor's Office and City of Newport 
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Unlike many urban renewal districts in Oregon, the SB-URD geographically spans 
six distinct property tax codes rather than one. For instance, the vast majority of 
assessed value in the District is within City of Newport jurisdiction (85%), but that 
portion only represents two of the six tax codes and combinations of local public 
service providers. Therefore, there are six different Measure 50 SB-URD tax code 
rates and six different projected assessed values.  The tax increment projections 
are based on the combined value of the property tax codes and applicable tax 
rates for each affected taxing jurisdiction. 
 

B. ESTIMATED AMOUNT OF MONEY REQUIRED UNDER ORS 457 
The total expected tax increment revenue that is not committed to previous 
incurred debt, through 2027, is $26,721,011.  This revenue will be used to repay 
indebtedness incurred to finance Phase 2 and Phase 3 projects in this Plan 
Amendment.  Table V-2 below shows the expected increment revenue and debt 
service schedule. Since Phase 1 is complete its debt service has been added to 
the existing debt service column.  That is, columns “B” and “D” from the prior 

version of this table have been merged.  Fiscal years 2014-15 and 2019-20, when 
the District is scheduled to incur debt for Phase 2 and Phase 3 projects, are 
highlighted. 
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Table V-2: 

Projected Revenues, Debt Service and Other Expenditures 

  (A) (B & D) (E) (F) (G) (H) (I) 

  

URA 
Incremental 
Revenue 3% 

Total Existing 
Debt Service 

Remaining 
Uncommitted 

Revenue 
Phase II               

Debt Service 

Remaining 
Uncommitted 

Revenue 
Phase III               

Debt Service 

Remaining 
Uncommitted 

Revenue 

2010-11 $1,848,185  $1,314,972  ($480,394)  ($480,394)  ($480,394) 

2011-12 $1,808,906  $1,339,603  ($108,106)  ($108,106)  ($108,106) 

2012-13 $1,891,500  $1,332,148  $296,039   $296,039   $296,039  

2013-14 $1,948,245  $1,376,405  $921,331   $921,331   $921,331  

2014-15 $2,006,692  $1,215,078  $1,588,657  $729,700  $321,892   $321,892  

2015-16 $2,066,893  $1,221,148  $2,262,910  $729,700  $1,049,851   $1,049,851  

2016-17 $2,128,900  $1,270,243  $2,909,491  $729,700  $1,750,139   $1,750,139  

2017-18 $2,192,767  $1,243,638  $3,559,315  $729,700  $2,453,669   $2,453,669  

2018-19 $2,258,550  $1,097,800  $4,923,319  $729,700  $3,871,380   $3,871,380  

2019-20 $2,326,307  $763,550  $6,569,626  $729,700  $5,571,393  $1,249,993  $3,585,391  

2020-21 $2,396,096  $545,075  $8,217,073  $729,700  $7,272,547  $1,249,993  $5,360,146  

2021-22 $2,467,979  $609,675  $9,972,659  $729,700  $9,081,839  $1,249,993  $7,243,039  

2022-23 $2,542,018  $569,250  $12,367,240  $729,700  $11,530,127  $1,249,993  $9,764,928  

2023-24 $2,618,279    $14,833,659  $729,700  $14,103,959  $1,249,993  $12,412,361  

2024-25 $2,696,827    $17,374,070   $17,374,070  $1,249,993  $15,756,073  

2025-26 $2,777,732    $19,990,694   $19,990,694  $1,249,993  $18,446,297  

2026-27 $2,861,064    $22,685,816    $22,685,816  $1,249,993  $21,215,021  

 Term of Loan (Years)     10        

 Total Amount Borrowed     $5,370,656    $7,360,087    
 

Individual columns of financial projections in Table V-2 are labeled and described as 
follows: 

(A)  Annual Tax increment estimated to be collected by South Beach URA. Years 2010-11 
and 2011-12 are actual tax increment received; Year 2012-13 is budgeted tax 
increment; Balance of years are increased at the conservative rate of 3% per year. 

(B & D)  Current Existing Debt Service, including Phase I Debt Service * 

(E)  Revenue remaining after existing debt service obligation and reserve is met. ** 

(F)  New annual debt service to adequately fund projects identified in Phase II of South 
Beach URA Plan document, schedule to begin in FY 2014-15 

(G)  Revenue remaining after existing debt service obligation and reserve is met, Phase II 
debt service obligation and reserve requirements are met 

(H)  New annual debt service to adequately fund projects identified in Phase III of South 
Beach URA Plan document, schedule to begin in FY 2019-20 

(I)  Revenue remaining after existing debt service obligation and reserve is met, Phase II  
and Phase III debt service obligation and reserve requirements are met 

*  Phase I borrowing original plan to borrow $4.773,611, the SB URA actually only borrowed $2.1 
Million and refunded existing debt to a lower rate a savings of $558,561 over the life of the debt.  
Also the SB Construction Fund had a beginning Fund balance FY 2010-11 of $2,177,128, this is 
prior to the $2.1 Mil borrowing  

**  SB URA Debt Fund beginning Fund Balance for FY 2010-11 was $743,331, as well as the loan 
reserves amount, there was never a negative fund balance. 

 

Based on projections in Table V-2, revenues are expected to be sufficient to enable 
retirement of planned debt as early as FY 2023-24. To the extent that additional 
debt is taken on by the District in later years for circumstances currently unseen, 
substantial unobligated revenues expressed in Column (I) of Table V-2 would be 
reduced accordingly and retirement of all debt would be delayed to no later than 
FY 2026-27. 
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C. ANTICIPATED YEAR IN WHICH INDEBTEDNESS WILL BE RETIRED 
 
Table V-2 shows the anticipated schedule debt payment for existing debt and the 
Plan Amendment.  All debts are scheduled to be retired by year 2027, though 
anticipated incremental revenues would be sufficient to retire all planned debt as 
early as fiscal year 2023-2024. 
 

D. PROJECTED REVENUES AND EXPENDITURES 
 
Table V-2 shows the annual anticipated revenues and expenditures for the Plan 
Amendment. The revenues result from tax increment revenue that is not already 
committed to financing existing debt.  The total debt service for existing debt is 
$13,898,582.  Expenditures are based on potential debt schedules to finance the 
projects described in Phases 2 and 3 of Section IV of this Plan Amendment.  The 
total project costs and the Plan’s share of those costs are also shown in Section 
V.  For conservative revenue estimates, in addition to incremental tax revenues 
the District is assumed to realize 3% annual return on uncommitted revenues 
carried forward to the subsequent fiscal year. 
 

E. STATEMENT OF FISCAL IMPACT ON OTHER JURISDICTIONS UNDER ORS 

457.420-457.440 
 
The use of tax increment financing creates a fiscal impact on the taxing districts 
(e.g. the City, the County, the Community College) that levy taxes within the Area. 
This impact consists of those districts foregoing the taxes that would have been 
levied on the increase in assessed value within the Area while tax increment 
financing is in effect.  
 
In order to project these impacts, it is necessary to estimate the growth in assessed 
value that would have occurred without the Plan. The Plan’s projects are 

anticipated to create assessed value growth that would not occur but for the Plan. 
Therefore the taxes that are foregone are those resulting from projected 
development without the public improvements developed under the Plan. It should 
be noted that revenue estimates in Tables V-1 and V-2 are lower than projections 
in Table V-3 due to realized property tax collection loss at approximately 6%.  
 
Table V-3 shows the revenues foregone by the affected taxing districts, through 
2027. The revenues foregone by the taxing districts equal their permanent tax 
rates times the projected incremental assessed value, plus the tax rates 
associated with general obligation bonds approved by voters before October 2001 
times the bonding district’s incremental assessed value. Note that the property tax 
revenues foregone by the Lincoln County School District do not result in revenue 
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losses to the School District because of the system of state funding of K-12 
education. The impacts are shown to illustrate what they would be if the school 
funding system is materially changed and property tax revenues become directly 
relevant.  With Minor Amendment X, Table V-3 was amended to reflect a more 
conservative 3.0% annual increase in increment revenue. 
 
The tax increment revenues terminate after 2027, and the additional revenues that 
are available to these taxing districts are projected to repay the districts for 
revenues foregone during the Plan. 
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Table V-3: 

Projected Property Tax Revenues Foregone 

Taxing Districts 

   City of Newport   Lincoln County School   Lincoln County  
 Newport 

RFPD  

 Pacific 
Community 

Hospital  

 Lincoln 
Cnty 

Library  

 Oregon Coast 
Community 

College  
 Lincoln Cnty 

Transportation  

 Lincoln 
Cnty 

Extension  

 Linn-
Benton- 

Lincoln ESD  
 Port of       
Newport  

 Water 
- Seal     
Rock    

  Permanent      Permanent    Permanent    Permanent   Permanent  
 

Permanent   Permanent   Permanent   Permanent   Permanent  
 

Permanent  

 
Permane

nt    

   Rate   GO Bond   GO Bond   Rate   GO Bond   Rate   GO Bond   Rate   Rate   Rate   Rate   Rate   Rate   Rate   Rate   Rate    

Fiscal 
Year 5.5938 0.4348 0.9240 4.9092 0.7894 2.8202 0.0377 0.9108 0.3625 0.2465 0.1757 0.0974 0.0451 0.3049 0.0609 0.0126 

Total Tax 
Revenue 

2009-10 $557,970 $43,318 $92,163 $548,701 $88,241 $315,173 $4,278 $10,874 $40,466 $3,031 $19,609 $10,874 $4,991 $34,049 $6,774 $2,139 $1,782,653 

2010-11 $579,776 $45,096 $95,736 $570,165 $91,670 $327,498 $0 $11,459 $42,139 $3,142 $20,330 $11,274 $5,175 $35,485 $7,023 $2,218 $1,848,185 

2011-12 $567,454 $44,137 $93,701 $558,048 $89,722 $320,538 $0 $11,215 $41,243 $3,075 $19,898 $11,034 $5,065 $34,731 $6,874 $2,171 $1,808,906 

2012-13 $640,651 $0 $105,735 $629,491 $0 $361,655 $0 $13,619 $46,531 $3,594 $22,509 $12,484 $5,864 $39,154 $7,755 $2,459 $1,891,500 

2013-14 $659,871 $0 $108,907 $648,376 $0 $372,504 $0 $14,027 $47,927 $3,702 $23,184 $12,858 $6,040 $40,329 $7,988 $2,533 $1,948,245 

2014-15 $679,667 $0 $112,174 $667,827 $0 $383,680 $0 $14,448 $49,365 $3,813 $23,880 $13,244 $6,221 $41,539 $8,227 $2,609 $2,006,692 

2015-16 $700,057 $0 $115,539 $687,862 $0 $395,190 $0 $14,882 $50,846 $3,927 $24,596 $13,641 $6,407 $42,785 $8,474 $2,687 $2,066,893 

2016-17 $721,058 $0 $119,006 $708,498 $0 $407,046 $0 $15,328 $52,371 $4,045 $25,334 $14,051 $6,600 $44,068 $8,728 $2,768 $2,128,900 

2017-18 $742,690 $0 $122,576 $729,753 $0 $419,257 $0 $15,788 $53,942 $4,166 $26,094 $14,472 $6,798 $45,390 $8,990 $2,851 $2,192,767 

2018-19 $764,971 $0 $126,253 $751,645 $0 $431,835 $0 $16,262 $55,560 $4,291 $26,877 $14,906 $7,002 $46,752 $9,260 $2,936 $2,258,550 

2019-20 $834,446 $0 $0 $819,093 $0 $470,612 $0 $18,843 $60,484 $5,118 $29,311 $16,284 $7,444 $50,946 $10,236 $3,489 $2,326,307 

2020-21 $859,480 $0 $0 $843,665 $0 $484,730 $0 $19,408 $62,298 $5,271 $30,191 $16,773 $7,668 $52,475 $10,543 $3,594 $2,396,096 

2021-22 $885,264 $0 $0 $868,975 $0 $499,272 $0 $19,991 $64,167 $5,430 $31,097 $17,276 $7,898 $54,049 $10,859 $3,702 $2,467,979 

2022-23 $911,822 $0 $0 $895,045 $0 $514,250 $0 $20,590 $66,092 $5,592 $32,029 $17,794 $8,134 $55,670 $11,185 $3,813 $2,542,018 

2023-24 $939,177 $0 $0 $921,896 $0 $529,678 $0 $21,208 $68,075 $5,760 $32,990 $18,328 $8,378 $57,340 $11,520 $3,927 $2,618,279 

2024-25 $967,352 $0 $0 $949,553 $0 $545,568 $0 $21,844 $70,118 $5,933 $33,980 $18,878 $8,630 $59,061 $11,866 $4,045 $2,696,827 

2025-26 $996,372 $0 $0 $978,039 $0 $561,935 $0 $22,500 $72,221 $6,111 $34,999 $19,444 $8,889 $60,832 $12,222 $4,167 $2,777,732 

2026-27 
$1,026,26

4 $0 $0 
$1,007,38

1 $0 $578,793 $0 $23,175 $74,388 $6,294 $36,049 $20,027 $9,155 $62,657 $12,589 $4,292 $2,861,064 
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F. IMPACTS ON TAXPAYERS 
 
This amendment to the phasing and financing of projects in Substantial 
Amendment 5, and subsequent amendments will not change the SB-URD’s impact 

on taxpayers.  General obligation bonds approved by voters before October 2001 
are subject to the division of tax.  There are five such general obligation bonds in 
the SB-URD.  They are all scheduled to retire by 2019, prior to the previously 
scheduled sunset of the SB-URD.  These bonds will continue to be subject to the 
division of tax, regardless of any extension to the SB-URD plan.  
 
Any general obligation bonds approved after October 2001 are not subject to the 
division of tax. 
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 APPENDIX 

NOAA MARINE OPERATIONS CENTER TAX REVENUE IMPACTS 
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 NOAA MARINE OPERATIONS CENTER TAX REVENUE IMPACTS 
The National Oceanic and Atmospheric Administration (NOAA) recently 
reconfirmed its decision to award the Port of Newport, Oregon its long-term lease 
decision for its Pacific Marine Operations Center (MOC). In response to this 
decision, the potential property tax revenue implications of this decision to 
Newport's South Beach Urban Renewal Area were evaluated.   

METHODOLOGY & LIMITATIONS 

 
This analysis quantifies the tax revenue impacts for specific jurisdictions resulting 
from economic activity generated by NOAA's decision to relocate its Pacific MOC 
to Newport. At this time, little information is available regarding anticipated 
spending by the facility for on-going operations, repairs, etc. As such, we relied on 
secondary sources where possible, using our best estimate of historical operations 
activity in the Seattle area, the former home of the Pacific MOC.  
 
Finally, in light of present uncertainty, where specific measures were not available, 
we established defensibly conservative estimates designed to err on a lower level 
estimate.     

FINDINGS 

 
ESTIMATING PRIVATE MOC SPENDING LOCALLY 
 
It was assumed that NOAA's Pacific MOC will spend roughly $80 million annually 
on various operations, repair/maintenance activity, and various federal contracts 
related to these activities annually. This assumption was based on a July 2009 
editorial in the Seattle Times co-authored by representatives from the Port of 
Seattle, Seattle City 
Council, the University of 
Washington, and a major 
NOAA MOC contractor in 
Seattle.1 The editorial 
declared annual direct 
and indirect economic 
activity related to NOAA’s 
MOC at roughly $180 
million annually. This 
figure was evaluated in 
light of other available 
information about other 
NOAA investments in the 
Seattle area to arrive at a more conservative estimate of $80 million in direct 
activity, specifically in Newport.  
 

                                                 
1 "NOAA Should Keep its Marine Operations on Lake Union." The Seattle Times July 30, 2009. Editorial Contributors included 
Jean Godden, Seattle City Council; Bill Bryant, Port of Seattle Commissioner, Steve Welch, CEO of Pacific Shipyards; and 
Mark Emmert, President of the University of Washington. 

Total Estimated Direct Spending 1/: $80,000,000

Private Share 2/: 33%

Spending to Private Firms: $26,400,000

Newport's Capture of Private Spending 2/: 50%

Spending to Private Firms in Newport: $13,200,000

1/

2/ Conservative assumptions made by Johnson Reid, LLC

BASELINE MOC SPENDING ASSUMPTIONS

 Based on editorial in the Seattle Times, July 2009. Contributors included Jean Godden, 

Seattle City Council; Bill Bryant, Port of Seattle Commissioner, Steve Welch, CEO of Pacific 

Shipyards; and Mark Emmert, President of the University of Washington.

TABLE 1: BASELINE CONTRACT SPENDING 

LOCALLY 
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To estimate the private development impacts of this spending, we assumed that 
one-third of spending activity took the form of private contracts. This assumption 
is considered conservative based on our professional opinion.   

 
Finally, we assumed that the Newport economy could capture half of the private 
contract spending of the Pacific MOC. This assumes that the remaining half of the 
activity would leak to other communities such as Portland, Astoria, or remain in 
Seattle. This process results in an approximation of $13.2 million in annual contract 
spending estimated to be captured in the Newport economy. 
 

TRANSLATING CONTRACT SPENDING INTO JOBS 

 
Estimates of direct and secondary (indirect/induced) job impacts were developed 
by utilizing impact multipliers from IMPLAN2 (IMpacts for PLANing) economic 
impact analysis model. Developed by the Forest Service to assist in land and 
resource management planning, IMPLAN is an economic impact model designed 
for analyzing the effects of industry activity upon all other industries in an economic 
area.  
 
Utilizing this methodology, we estimate a total of 100 private, permanent jobs 
resulting from NOAA spending in Newport, at least 63 of which would be direct 
employment due to federal contract awards for the local private sector.  
 

                                                 
2 Minnesota IMPLAN Group (MIG), Inc., Stillwater, Minnesota 
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TABLE 2: JOB IMPACTS OF CONTRACT SPENDING 

 
 
 

CALCULATING THE SHARE OF JOBS CAPTURED BY SOUTH BEACH 

 

The industries identified in Table 2 into general land use types are based on the 
typical space utilization of each industry. This translates into roughly 66 industrial 
jobs, 25 commercial jobs, and 9 office jobs. Secondly, we apply a 20% capture 
factor for the South Beach district which translates into an estimate of 
approximately 20 jobs supported in the district.  
 
TABLE 3: SOUTH BEACH CAPTURE OF JOB IMPACTS BY LAND USE TYPE 

 
 

 

Direct Private Contract Spending 1/: $13,200,000 Multiplier

Direct Jobs 2/: 63.4   4.8 jobs/$1 million

Indirect & Induced 2/: 37.0   2.8 jobs/$1 million

Contract. Jobs: 100.3

Direct: Jobs

NOAA Contractors (Ship repair, research, etc.) 63.4

Indirect/Induced 2/:

Food services and drinking places: 4.0

Real estate establishments: 2.6

Wholesale trade businesses: 2.6

Employment services: 1.3

 Accounting, tax preparation, bookkeeping, and payroll services: 1.3

Offices of physicians, dentists, and other health practitioners: 1.3

Private hospitals: 1.3

Civic, social, professional, and similar organizations: 1.3

Retail Stores - Food and beverage: 1.3

Other Retail/Commercial Services: 19.8

1/ From Table 1

2/ Jobs Multipliers generated buy IMPLAN.

Jobs By Industry Type

Contract Spending, Jobs, and Multipliers

Space Total Newport South Beach

Type Jobs Impacts 1/ Jobs Impacts 2/

Industrial 66.0 13.2

Commercial 25.1 5.0

Office 9.2 1.8

TOTAL: 100.3 20.1

1/ From Table 2

2/ Assumes a conservative 20% capture rate for South Beach, Johnson Reid, LLC
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CONVERSION OF JOBS TO DEVELOPED SPACE 

 

We then multiplied the number of estimated jobs captured in the South Beach 
District by a typical square footage per job by land use type. These assumptions 
are based on the U.S. Department of Energy's Commercial Building Energy 
Consumption Survey. This process yields an estimate of roughly 25,200 private, 
developed square feet supported by NOAA contract spending in South Beach.    
 
TABLE 4: PRIVATE EMPLOYMENT IMPACT DEVELOPMENT IN THE SOUTH BEACH 

 

CONVERSION OF NEW DEVELOPMENT TO MARKET VALUE & TAXABLE 

ASSESSED VALUE 

 

In Table 5, the supportable space was translated into land by standard Floor Area 
Ratios (FAR) by land use type, yielding an estimate of 2.0 improved acres. 
Secondly, we apply per acre development costs by land use type to each 
land/space estimate to calculate replacement cost of improvements. This analysis 
conservatively assumes market value is equal to replacement cost.  

 
 
TABLE 5: ESTIMATED MARKET VALUE GENERATED BY NOAA'S CONTRACT SPENDING 

LOCALLY 

 
 
We then applied the Lincoln County 2009-10 Changed Property Ratio (CPR) by 
land use type, which revealed an estimated increase in taxable assessed value of 
$2.85 million. Therefore, $13.2 million in locally captured economic activity 
resulting from NOAA Pacific MOC decision is expected to translate into an 
increase of $2.85 million in new, taxable assessed value in the South Beach Urban 
Renewal District.   

Space South Beach Est. Sq. Ft. Est. Development

Type Jobs Impacts 1/ per Job 2/ Impacts (Sq. Ft.)

Industrial 13.2 1,510 19,932

Commercial 5.0 883 4,429

Office 1.8 468 865

TOTAL: 20.1                             N/A 25,226                        

1/ From Table 3

2/ Calculated as a weighted average across industries based on Newport's existing distribution. Derived 

from The U.S. Department of Energy's Commercial Building Energy Consumption Survey. (2003)

Per Acre Est. Market

Space Type

NOAA 

Impact 

Assumed 

F.A.R 2/

Improved 

Acres

Improvement 

Cost 3/

Replacement 

Value

2009-10 

CPR 4/

Taxable 

Assessed 

Industrial 19,932 0.30 1.53 $1,511,500 $2,305,419 1 $2,305,419

Commercial 4,429 0.25 0.41 $1,971,000 $801,636 0.58 $464,949

Office 865 0.35 0.06 $2,361,500 $133,961 0.58 $77,698

TOTAL: 25,226          N/A 2.0             N/A $3,241,016 N/A 2,848,065       

1/ From Table 4

2/ Assumes a typical, low-rise development profile with 4 parking spaces per 1,000 square feet of space.

3/ RS Means Construction Cost Estimator

4/ Changed Property Ratio: The adjustment made from new improvement market value to taxable assessed value under Measure 50.

SOURCE: Lincoln County Assessor's Office and Johnson Reid, LLC

November 17, 2014 43



 

Minor Amendment Six to the South Beach Urban Renewal Plan                                        23                                                   The Benkendorf Associates Corp. 
City of Newport, Oregon Urban Renewal Agency                                                                                                                                                          May, 2010 

 

CONTRIBUTION TO SOUTH BEACH URBAN RENEWAL DISTRICT GROWTH 

 
The estimated $2.85 million in new, taxable assessed value as a result of NOAA 
facility-induced economic growth will directly contribute to the South Beach Urban 
Renewal District total, taxable assessed value and by extension, annual 
incremental tax revenue. The increase in assessed property value is equivalent to 
2.9% of existing District value in 2009. 
 
For purposes of conservative District revenue forecasting, we assumed the new, 
taxable assessed value would be constructed and enter the tax rolls in equal 
increments over a four year period. Therefore, in fiscal years 2011-12 through 
2014-15, the District is assumed to grow by $712,000 annually due solely to NOAA 
facility impact growth. Detailed projections of District property tax revenue growth 
are found in Table V-1 of the plan amendment report. 
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PURCHASE AND SALE AGREEMENT

1 This Purchase and Sale Agreement ("Agreement") is made as of this I () day of
,~ 2014, by and between THANK. DAD, LLC, an Oregon

limited lia 'lity company ("Seller") and CITY OF NEWPORT URBAN RENEWAL
AGENCY ("Purchaser").

RECITALS

A. Seller is the owner of that certain real property, together with all rights,
easements, right-of-way and appurtenances thereto and all improvements thereon, legally
described as Lot 2, Block J, Harborton Subdivision, in the city ofNewport, County of
Lincoln, State of Oregon (the "Property").

B. Seller desires to sell the Property to Purchaser and Purchaser desires to
purchase the Property from Seller all on the terms, covenants and conditions hereinafter set
forth.

AGREEMENT

NOW THEREFORE, in consideration of the following mutual covenants and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties
hereby agree as follows:

1. Agreement to Purchase and Sell. Seller agrees to sell the Property to
Purchaser, and Purchaser agrees to purchase the Property from the Seller, on the terms and
conditions set forth in this Agreement.

2. Purchase Price. The purchase price for the Property shall be One Million
Five Hundred Twenty-Five Thousand and No/100 ($1,525,000.00) (the "Purchase Price").
The Purchase Price shall be paid as follows:

2.1 Within five (5) business days after both parties have signed this
Agreement (the "Execution Date"), Purchaser shall deliver to Premiere Title of Oregon in
Newport, Oregon (the "Title Company") in cash or by wire transfer funds or by cashier's
check the sum of FIFTY THOUSAND DOLLARS ($50,000.00) (the "Deposit"). The Title
Company shall place the Deposit in an interest-bearing account and all interest earned on the
Deposit shall be included within the meaning of "Deposit" in this Agreement. If Purchaser
elects to terminate this Agreement in accordance with Purchaser's termination rights under
Section 3.1 (Title), Section 3.2 (Inspection), Section 3.3 (South Beach Urban Renewal Plan
Amendment), or Section 3.4 (Financing) of this Agreement, then the Deposit shall be
refunded to Purchaser. If Purchaser has not so terminated this Agreement, then the entire
Deposit shall be deemed nonrefundable upon the expiration of the Financing Deadline (as
defined below).
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2.2 At Closing, Purchaser shall deliver to the Title Company the remainder
of the Purchase Price, in cash or by wire transfer offunds or cashier's check, in the amount
of One Mil1ion Four Hundred Seventy-Five Thousand and No/l 00 ($1,475,000.00), subject
to adjustment for pro-rations as provided herein.

3. Conditions Precedent to Purchaser's Obligation to Purchase.
Purchaser's obligation to purchase the Property shall be subject to the satisfaction or waiver
of all the conditions precedent set forth below within the applicable time periods specified.

3.1 Title. Within ten (10) days after the Execution Date, Seller shall
deliver to Purchaser a preliminary title report from the Title Company (the "Preliminary
Report"), together with legible copies of all documents shown therein as exceptions to title,
showing the status of Seller's title to the Property. Purchaser shall have ten (10) days after
receipt of a copy of the Preliminary Report within which to give notice in writing to Seller of
any disapproval of any exceptions set forth in the Preliminary Report. Within ten (10) days
after the date of such notice from Purchaser, Seller shall give Purchaser written notice of
whether it is willing and able to remove the disapproved exceptions. Within ten (10) days
after the date of such notice from Seller, Purchaser shall elect by notice to Seller to either (i)
purchase the Property subject to the disapproved exceptions that Seller is not willing or able
to remove, or (ii) terminate this Agreement and receive a refund of the Deposit. On or before
the Closing Date, Seller shall have removed all disapproved exceptions to which Purchaser
disapproves aJ?d which Seller agrees that Seller is willing and able to remove; provided,
however, if Seller is unable to remove any disapproved exceptions that Seller has agreed to
remove through no fault of Seller, Purchaser may terminate this Agreement and receive a
refund of the Deposit. Those exceptions Purchaser does not object to are referred to herein
as the "Permitted Exceptions".

3.2 Inspection. Within sixty (60) days after the Execution Date
("Inspection Period"), Purchaser shall have approved in Purchaser's sole discretion the
physical condition of the Property and other matters affecting the suitability of the Property
for Purchaser's intended use. Within ten (10) days after the Execution Date, Seller shall
provide Purchaser with copies of all files, records, governmental permits, appraisals, plans,
drawings, surveys and soil, engineering and environmental reports and all leases,
maintenance contracts and other agreements relating to the Property that are in Seller's
possession. At reasonable times and upon reasonable prior notice to Seller, Purchaser and its
representatives, agents, and contractors shall have the right to enter upon the Property, at
Purchaser's own cost and expense, with the right to conduct engineering studies, surveys,
building inspections and other investigations, tests and studies in order to attempt to satisfY
the condition set forth in this Section 3.2; provided, however, Purchaser shall not undertake
any invasive testing of the building or soil without Seller's prior written consent, which shall
not be unreasonably withheld so long as Purchaser submits a written plan to Seller describing
the testing to be done and provides documentation that the party conducting the testing
possesses personal injury or property damage insurance coverage in amounts reasonably
acceptable to Seller. In the event of any damage to the Property resulting from Purchaser's
entry and inspection, Purchaser shall promptly repair such damage and restore the Property.
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Purchaser shall indemnify, defend and hold harmless Seller, its officers, directors,
shareholders, employees, partners, members, successors and assigns from and against all
claims, liens, liabilities, damages, losses, costs or expenses (including, without limitation,
attorneys' fees) arising from or relating to the entry on or inspection of the Property by
Purchaser, its representatives, agents, contractors or invitees. Purchaser's obligation to
restore the Property and to indemnify, defend and hold harmless shall survive the termination
of this Agreement and/or Closing. If, during the Inspection Period, Purchaser does not
approve the condition of the Property and other matters affecting the suitability of the
Property for Purchaser's intended use, Purchaser may terminate this Agreement by written
notice to Seller given no later than the expiration of the Inspection Period, in which case the
Deposit shall be refunded to Purchaser. In the event Purchaser does not provide such
termination notice to Seller on or before the expiration of the Inspection Period, Purchaser
shall have been deemed to have waived this condition.

3.3 South Beach Urban Renewal Plan Amendment. Purchaser shall
have amended the South Beach Urban Renewal Plan (the "Plan") to identify the Property for
strategic site acquisition as part of its Phase 2 funding program, including completion of all
public meetings and hearings required by law to amend the Plan, by no later than November
1,2014 (the "Plan Amendment Deadline"). The determination of whether to amend the
Plan to acquire the Property shall be in Purchaser's sole discretion, after consideration of
public testimony at meetings and hearings held for that purpose. Purchaser shall use
reasonable efforts to pursue an amendment of the Plan to identify the Property for acquisition
so that a determination is made on or before the Plan Amendment Deadline. If Purchaser
fails to amend the Plan as described by the Plan Amendment Deadline, Purchaser may, prior
to the Plan Amendment Deadline, request in writing that the deadline be extended thirty (30)
days, which Seller in its sole discretion may grant. Purchaser may terminate this Agreement
by written notice to Seller given no later than the Plan Amendment Deadline, or any
extension of such, in which case the Deposit shall be refunded to Purchaser. In the event
Purchaser does not provide such termination notice to Seller on or before the Plan
Amendment Deadline or any extension of such, Purchaser shall have been deemed to have
waived this condition.

3.4 Financing. Purchaser shall have obtained financing for the acquisition
of the Property as part of the Plan's Phase 2 borrowing, on or before March 31, 2015 (the
"Financing Deadline"). Purchaser shall use reasonable efforts to pursue such financing so
that a determination on financing is made on or before the Financing Deadline. If Purchaser
fails to obtain financing for the acquisition of the Property, Purchaser may, prior to the
Financing Deadline, request in writing that the deadline be extended thirty (30) days, which
Seller in its sole discretion may grant. Purchaser may terminate this Agreement by written
notice to Seller given no later than the Financing Deadline, or any extension of such, in
which case the Deposit shall be refunded to Purchaser. In the event Purchaser does not
provide such termination notice to Seller on or before the Financing Deadline or any
extension of such, Purchaser shall have been deemed to have waived this condition and the
entire Deposit shall be deemed nonrefundable and released to Seller.
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4. Operations Through the Closing Date. From and after the Execution Date,
through and including the Closing Date, Seller, at its sole cost and expense, shall (a) keep all
existing insurance policies atl"ecting the Property in full force and effect; (b) continue to
operate, manage and maintain the Property in such condition so that the Property shall be in
substantially the same condition on the Closing Date as on the Execution Date, reasonable
wear and tear excepted; (c) terminate any existing leases affecting the Property (except the
Lease to South Beach Church, which shall continue as provided in Section 10 below); (d) not
subject the Property to any additional liens (except real property taxes and assessments
which shall be prorated at Closing pursuant to Section 5,4 below), encumbrances, covenants,
conditions, easements, rights of way or similar matters without the prior written consent of
Purchaser; (e) not make any alterations to the Property except in the ordinary course of
business; and (f) pay for all capital and other improvements (including labor and materials)
which are performed or contracted for by Seller at or prior to the Closing Date.

5. Closing and Possession.

5.1 Closing Date. The consummation and closing (herein defined as the
"Closing") of the purchase and sale contemplated by this Agreement shall be held at the
offices ofthe Title Company and shall occur no later than thirty (30) business days after
satisfaction or waiver of Purchaser's conditions precedent set forth in Section 3 above and as
may be extended pursuant to Section 5.5, below. (the "Closing Date").

5.2 Closing Documents. The following shall be delivered at or prior to the
Closing:

(a) Seller shall deliver to the Title Company (i) an executed and
acknowledged statutory form of special warranty deed (the "Deed"), conveying title to the
Property free of all encumbrances created by Seller except the Permitted Exceptions; and (ii)
an affidavit pursuant to which Seller states that it is not a "foreign person" as defined in
Section 1445 of the Internal Revenue Code of 1986, as amended; and (iii) the Seller's share
of closing costs and prorations as provided herein, in cash or by wire transfer or by cashier's
check.

(b) Purchaser shall deliver to the Title Company (i) the sum set
forth in Section 2.2 of this Agreement, subject to adjustment for prorations and other credits
as provided herein; and (ii) the Purchaser's share of closing costs and prorations as provided
herein, in cash or by wire transfer of funds or by cashier's check.

(c) Seller and Purchaser shall each execute and deliver such other
documents as may be required by the Title Company in connection with the Closing,
including but not limited to escrow instructions consistent with the terms of this Agreement.

5.3 Title Insurance. At Closing, Seller shall provide, at its expense, a
standard owner's title insurance policy in the amount of the Purchase Price, insuring title
vested in the Purchaser or its assignees or nominees, subject only to the standard printed
exceptions and the Permitted Exceptions. Purchaser shall have the right, if Purchaser elects,
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Property free of all encumbrances created by Seller except the Permitted Exceptions; and (ii)
an affidavit pursuant to which Seller states that it is not a "foreign person" as defined in
Section 1445 of the Internal Revenue Code of 1986, as amended; and (iii) the Seller's share
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herein, in cash or by wire transfer of funds or by cashier's check.
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standard owner's title insurance policy in the amount of the Purchase Price, insuring title
vested in the Purchaser or its assignees or nominees, subject only to the standard printed
exceptions and the Permitted Exceptions. Purchaser shall have the right, if Purchaser elects,
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to cause the title policy to be issued as an extended coverage policy, provided Purchaser pays
the additional premium and all survey costs associated therewith.

5.4 Closing Costs and Prorations.

(a) Purchaser and Seller shall each pay one-half of the costs of any
escrow fees, if any, incurred in connection with the Closing. Seller and Purchaser shall each
pay the fees and expenses of their respective attorneys and consultants in connection with
this transaction.

(b) All real property taxes, assessments, utilities and other expenses
with respect to the Property shall be prorated and adjusted between the parties as of the
Closing Date.

5.5 Section 1031 Exchange. Seller shall each be entitled to structure the
conveyance of the Property by means of a like kind exchange transaction designed to allow
Seller to defer the recognition of taxable gain pursuant to Section 1031 of the Internal
Revenue Code, provided that no additional expense shall be imposed on the other party as a
result of such transaction. To accommodate Seller in obtaining like kind property the Seller,
in its sole discretion may extend the Closing Date thirty (30) days upon providing Purchaser,
prior to the Closing Date, written notice of such extension. Seller may obtain up to three (3)
thirty (30) day extensions of the Closing Date.

5.6
the Closing Date.

Possession. Purchaser shall be entitled to possession of the Property on

6. Seller's Representations and Warranties. Seller represents, warrants and
covenants to Purchaser as follows:

6.1 Seller agrees to promptly notify Buyer if, prior to closing, Seller
receives notice of any event or condition which could result in making any previously
disclosure material information relating to the Property substantially misleading or incorrect.

6.2 To the best of Seller's knowledge, Property has not been affected by
the presence of oil, Hazardous Substances or toxic wastes or other pollutants or materials in
quantities which would be in violation of current state or federal laws or regulations. To
Seller's actual knowledge, without inquiry, neither Seller nor any other user or occupant of
any part of the Property known to Seller has ever been cited for violating any federal, state or
local environmental law or regulation with respect to operations or activities on or about the
Property. To the best of Seller's knowledge, there are no underground storage tanks on
Property, nor have underground storage tanks been removed from Property.

6.3 Seller has all requisite power and authority to execute and deliver this
Agreement and perform Seller's obligations hereunder and upon execution this Agreement
will constitute the valid and binding agreement of Seller enforceable in accordance with its
terms.
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6.4 Seller is not a "foreign person' within the meaning of Section 1445 of
the Internal Revenue Code, as amended, and Seller shall deliver to Purchaser at Closing an
affidavit in confirmation of this Section.

6.5 To Seller's actual knowledge, no attachment, execution, proceeding,
assignment for the benefit of creditors, insolvency, bankruptcy, reorganization or other
proceeding is pending or threatened against Seller.

6.6 Seller has not received any written notice of any violation of any law,
ordinance, regulation or order or requirements applicable to the Property, including but not
limited to land use approvals, permits and recorded covenants, conditions, restrictions or
easements applicable to the Property.

6.7 To Seller's actual knowledge, there is no claim, action, litigation,
arbitration or other proceeding pending against Seller which relates to the Property or the
transactions contemplated hereby and, to Seller's actual knowledge, there is currently no
governmental investigation, threatened litigation or arbitration proceedings to which Seller
is, or would be, a party which relates or would relate to the Property.

7. Purchaser's Representations and Warranties. Purchaser represents and
warrants to Seller as follows:

7.1 Purchaser has all requisite power and authority to execute and deliver
this Agreement and the documents to be executed at Closing or otherwise in accordance with
the terms of this Agreement and this Agreement is valid and binding on Purchaser in
accordance with its terms.

7.2 Neither the entering into of this Agreement nor the consummation of
the transaction contemplated hereby will constitute or result in a violation or breach by
Purchaser of any judgment, order, writ, injunction or decree issued against or imposed upon
it, or will result in a violation of any applicable law, order, rule or regulation of any
governmental authority.

8. Survival of Representation and Warranties. The representations and
warranties set forth in Section 6 and Section 7 of this Agreement shall survive Closing and
delivery of the Deed.

9. Condition ofProoertv. Purchaser agrees that the Property is being sold and
conveyed by Seller and accepted by Purchaser without any representation or warranty by
Seller except as expressly set forth herein. Except as otherwise specified herein, Purchaser
hereby acknowledges and agrees that Purchaser shall rely solely upon the inspection,
examination and evaluation of the Property by Purchaser or its representative(s). In the event
of the purchase and sale of the Property hereunder, Seller shall sell the Property to Purchaser,
and Purchaser shall accept the Property from Seller "As Is", "Where Is" and "With All
Faults". Further, Purchaser expressly acknowledges that except as otherwise expressly set
forth herein, Seller makes no warranty or representation with respect to the quality, physical
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condition or value of the Property; the Property's habitability, suitability, merchantability or
fitness for a particular purpose; the presence or absence of conditions on the Property that
could give rise to a claim for personal injury, property or natural resource damages, the
presence of hazardous or toxic substances, materials or waste substances, contaminants, or
pollutants on, under or about the Property; or the income or expenses from or of the Property.
Purchaser shall promptly provide Seller with a copy of any and all reports or studies which
Purchaser has performed on or about the Property under this paragraph in the event that
Purchaser elects to terminate this Agreement and not close on its purchase of the Property.
Purchaser shall promptly provide Seller with a copy of any and all reports or studies which
Purchaser has performed on or about the Property under this paragraph in the event that
Purchaser elects to terminate this Agreement and not close on its purchase of the Property

10. Church Lease. Purchaser agrees that the existing tenant on the Property, the
South Beach Church (the "Church"), shall be permitted to remain in possession of the
Property after Closing, subject to the terms and conditions of a new lease agreement that is to
be prepared and agreed upon prior to the end of the Financing Deadline, and executed at
Closing. The new lease will extend to January 1,2018 and include the following terms: (i)
the monthly rental shall be no more than $3,500.00; (ii) the permitted use of the Property
shall be for Church functions, including but not limited to; religious services, child care,
meetings, church related outreach and activities. (and may include parking on east, south
and west boundaries of the Property on Sundays); (iii) the a lease term shall commence on
the Closing Date and may be terminated thereafter at any time by the Tenant on not less than
ninety (90) days' prior notice to Purchaser; provided, however, that if Purchaser requires
possession of all or a portion of the Property to commence its planned improvements to the
right-of-way adjoining the Property, Purchaser may terminate the lease by not less than thirty
(30) days' prior notice to the Church, (iv) the Church shall be responsible for all maintenance
and repair of the Property, and shall be responsible for all services to the Property, including
electricity, gas, garbage, water and sewer and door locks, at the Church's expense; and (v)
upon termination of the Lease, the Church shall deliver the Property to Purchaser (including
all keys to the building) free of debris and in the same condition existing as of the Closing
Date, reasonable wear and tear excepted.

11. Remedies. In the event that Seller shall fail to close this Agreement due to a
default by Seller, Purchaser may either (i) terminate this Agreement by written notice thereof
delivered to Seller on or before the Closing Date (in which case the Deposit shall be returned
to Purchaser), (ii) enforce specific performance of this Agreement, or (iii) pursue any other
remedies at law or in equity. In the event that Purchaser shall fail to close this Agreement
due to a default by Purchaser, Seller shall be entitled to receive the Deposit set forth in
Section 2.1 as liquidated damages, as its sole and exclusive remedy (which amount Seller
and Purchaser agree is a reasonable estimate of the loss that Seller would incur in such
event).

12. Damages or Destruction.. In the event all or a portion of the Property is
damaged or destroyed prior to the Closing Date, Seller shall immediately give Purchaser
notice of such event. Within ten (10) days of receipt of such notice, Purchaser shall elect, by
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written notice to Seller, to either (i) tenninate this Agreement, or (ii) purchase the Property.
In the event Purchaser elects to tenninate, escrow shall tenninate, and the Deposit, unless
earlier deemed non-refundable and released to Seller, shall he promptly returned to Purchaser
and this Agreement shall have no further force or effect, and all insurance proceeds
attributable to such damage or destruction shall be paid to Seller free of any right, claim or
interest of Purchaser. If Purchaser elects to purchase the Property, this Agreement shall
remain in full force and effect and Purchaser shall be obligated to close the transaction as
provided herein, and Purchaser shall be assigned all insurance proceeds payable to or for the
account of Seller.

13. Assignment. This Agreement may not be assigned or transferred by
Purchaser at any time without the prior written consent of Seller, which consent shall not be
unreasonably withheld. Notwithstanding the foregoing, Purchaser shall have the right,
without Seller's consent, to assign this Agreement to any entity owned or controlled by
Purchaser, or to any affiliate of Purchaser, and Purchaser may designate any entity at closing
as the named grantee in the Deed.

14. Real Estate Commission. Purchaser and Seller each represents and warrants
to the other that they have not dealt with any broker or similar individual or entity in
connection with this Property and have not agreed to pay a commission to any broker or
similar individual or entity. Seller and Purchaser each agrees to reimburse and indemnify the
other and hold the other harmless from and against any and all claims, liabilities, losses and
expenses, including but not limited to attorneys' fees and costs, incurred in connection with
all claims for commissions or other compensation that may be made by anyone claiming
through the indemnifying party in connection with this Agreement or the Property. The
provisions of this Section shall survive Closing or tennination of this Agreement.

15. Notices. Any notice, offer, acceptance, consent or other communication
required or desired to be given or delivered under this Agreement shall be in writing and
shall be given (a) by hand, (b) by United States, certified registered mail, postage prepaid,
return receipt requested, or (c) by overnight delivery (e.g., by Federal Express). If notice is
to be given to Purchaser, it shall be addressed as follows:

Thank Dad, LLC
Attn: Tanny Schones Johnson
PO Box 1427
Independence, OR 97351

With a copy to: John M. Junkin
Garvey Schubert Barer
121 SW Morrison Street, 11 th Floor
Portland, OR 97204
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If notice is to be given to Seller, it shall be given to Seller at:

City ofNewport Urban Renewal Agency
Attn: Community Development Director
City ofNewport
169 SW Coast Highway
Newport, OR 97365

The addresses set forth above may be changed by notice given in accordance with the
terms of this Section. Ifgiven by hand or made by overnight delivery, such notice or other
communication shall be deemed sufficiently served or given for all purposes hereunder upon
delivery, and ifby mail, such notice or other communication shall be deemed sufficiently
served or given for all purposes hereunder on the date set forth on the return receipt.

16. Severability. The invalidity or enforceability of a particular provision of this
Agreement shall not affect the other provisions hereof, and this Agreement shall be construed
in all respects as if such invalid or unenforceable provision were omitted.

17. Entire Agreement. This Agreement constitutes the entire agreement between
the parties with respect to the sale and purchase of the Property, and this Agreement
supercedes all prior and contemporaneous oral or written agreements, discussions and
understandings of the parties hereto. There are no agreements, representations, warranties or
other terms between the parties except as expressly stated in this Agreement. This
Agreement may be amended only by an instrument in writing signed by the party against
whom enforcement of any change is sought.

18. Governing Law. This Agreement shall be governed, construed and enforced
in accordance with the laws of the State of Oregon.

19. Further Cooperation. Purchaser and Seller further agree they will execute
such other and further documents as may be necessary or desirable to complete the transfer
of the Property and to satisfy the obligations described in this Agreement, all to the end that
this Agreement and the transactions and undertakings contemplated by this Agreement may
and will be carried out and consummated in the most expeditious and convenient manner.

20. Effectiveness. This Agreement shall not be effective or binding on either
party unless and until a fully executed copy is received by both parties hereto.

21. Miscellaneous.

21.1 The captions contained herein are for convenience only and shall be
disregarded in the construction of this Agreement.

21.2 This Agreement shall be binding upon and shall inure to the benefit of
the heirs, executors, administrators, successors and assigns (as permitted pursuant to the
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provisions of this Agreement) of the parties hereto. No third party benefit is intended by any
provision of this Agreement nor maya third party act in reliance upon any provision hereof.

21.3 This Agreement may be executed in counterparts, each of which, once
they are executed, shall be deemed to be an original, and such counterparts shall together
constitute one and the same agreement binding on the parties hereto.

21.4 In the event of any dispute arising out of or relating to this Agreement,
whether suit or other proceeding is commenced or not, and whether in mediation, arbitration,
at trial, on appeal, in administrative proceedings or in bankruptcy (including without
limitation any adversary proceeding or contested matter in any bankruptcy case), the
prevailing party shall be entitled to its costs and expenses incurred, including but not limited
to reasonable attorney fees.

22. Statutory Notice. THE PROPERTY DESCRIBED IN THIS
INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT
PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS
AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT
AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT
LAWSUITS AGAINST FARMIN.G OR FOREST PRACTICES, AS DEFINED IN ORS
30.930, IN ALL ZONES. BEFORE SIGNING OR ACCEPTING TIDS INSTRUMENT,
THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE
EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT
THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS
195.300,195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

[Signature Page Follows]
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THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336
AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE
EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT
THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS
195.300,195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the date first above written.

PURCHASER:

CITY OF NEWPORT URBAN RENEWAL
AGENCY

By:L'1;?()4n
Its: e,1y & ~1'M-
Date: 07 - /5'"- ''1----

PDX_DOCS:519613.\ [39048.00100)

SELLER:

THANK DAD, LLC, an Oregon limited
liability company

By: J~ Jt17u15(JY2
Its: ---;------:;----.-r----:=----:-----;---

Date: ==II tQy III i 'h()I?!
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 April 27, 2014 
 
Derrick I. Tokos, AICP 
Community Development Director 
City of Newport 
169 SW Coast Highway 
Newport, OR 97365 

RE: Appraisal of a Portion of Lot 2, 
Block J, Harborton Subdiv., 
Newport, Oregon 97365.  

 Lincoln County Tax Lot Number:  
11-11-17-DB-01400-00 

Dear Derrick: 

Pursuant to your request, an appraisal has been performed of the improved property 
situated on a Portion of Lot 2, Block J, Harborton Subdivision, Newport, Oregon 97365.  The 
intended use of the appraisal is for City of Newport management purposes.   

The report has been written in narrative form at the request of the client with supporting 
data and analysis in compliance with the guidelines of USPAP, Uniform Standards of 
Professional Appraisal Practice, and the regulations as formulated in FIRREA.   

The Sales Comparison Approach is the primary valuation method used in this 
assignment.  The Cost Approach is not applicable to the subject property, which is improved 
with a number of structures that have varying, estimated physical lives of 30 to 50 years.  We 
use the Income Approach to value the interim, contributory value of the structural 
improvements.  

In the Sales Comparison Approach we use the most current and best available data to 
estimate the fee simple value of the subject property site, including the contributory value of 
available utilities at or to the property, as of April 1, 2014.   

After careful consideration of all available information and analyzing all factors 
pertinent to the fee simple valuation of the subject real property, as defined in this report, the 
estimated market value, as of April 1, 2014, is One Million, Six Hundred Eighty Five 
Thousand Dollars US ($1,685,000).  No personality, equipment, inventory, or business value 
is included in this real property valuation.  

FINAL VALUE CONCLUSION    $1,685,000 
 
Your attention is directed to the attached report for property and market descriptions, 

date of presentation, and reasonable assumptions that are offered in support of the previous 
stated conclusion of market value; subject to the included Statement of Limiting Conditions. A 
copy of the appraiser’s Certification is also included herein. 

Marineau and Associates
real estate appraisers and consultants
P.O. BOX 1017.510 HIGHLAND AVENUE. COOS BAV, OREGON 97420-0221
TELEPHONE (541) 269-2624. FAX NO. (541) 267-7808
E-MAIL: office@marineau.net. WEB SITE: www.marineau.net

JEFFREY L. MARINEAU, MAl

WILLIAM E. FLORA

DAVID S. OLSON

THEODORE E. ADKINS

ROY N. METZGER, eBA
JAMES E. TURNER

fRED J. MARINEAU (1919-1996)

Marineau and Associates
real estate appraisers and consultants
P.O. BOX 1017.510 HlGHLAND AVENUE. COOS BAV, OREGON 97420-0221
TELEPHONE (541) 269-2624' FAX NO. (541) 267-7808
E-MAIL: office@marineau.net.WEBSITE:www.marineau.net

JEFFREY L. MARINEAU, MAl
WILLIAM [. FLORA

DAVin S. OLSON
THEODORE E. ADKINS
ROY N. M.ETZGER, eBA

JAM-ES E. TURNER

FRED J. MARINEAU (1919-1996)
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Thank you for the opportunity of providing you with this service.  Please contact this 
office at the referenced address if you have any questions or comments concerning this 
appraisal report. 

Sincerely, 

    
James Edward Turner    Jeffrey L. Marineau, MAI
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SUMMARY OF FACTS AND CONCLUSIONS 

Date of Inspection:  April 1, 2014 

Valuation Date:  April 1, 2014 

Date of Report:  April 27, 2014 

Lincoln County Tax Lot:  Tax Lot# 11-11-17-DB-01400-00 

Assessor Account #R25812 
 
Legal Description: Portion of Lot 2, Block J, Harborton Subdivision.  Entire 

legal description can be found in the Addendum of this 
report. 

 
Land: The subject land area, according to Lincoln County Plat 

Maps, contains a total of 2.344 acres.   
 
The site fronts the east side of US Highway 101, the north 
side of the right-of-way of strip-paved 35th Street, and the 
west side of Ferry Slip Road in the South Beach area of 
Newport.  
 
Accesses to the subject site are from two separate curb cuts 
along the east side of US Highway 101, an open access 
from strip-paved 35th Street, and a single driveway/access 
point from Ferry Slip Road.   
 
The subject soils are all Urban Land, Waldport Complex.  
These soils are well drained with the shallowest restrictive 
layer greater than 200 centimeters from the surface.  The 
soils are conducive to building. 
 

Improvements: Infrastructure improvements consisting of city water and 
sanitary sewer, privately provided natural gas lines, along 
with above-ground power and communication lines that are 
in place to the separate buildings.   

 
 There are a number of structural improvements located on 

the subject property.  All the buildings except the coffee 
kiosk are Class “S” steel-frame structures.  The mix of 
buildings includes two storage structures and two larger 
buildings with higher ceiling clearances.  The coffee kiosk 
is a wood-frame, site-built structure containing 240 square 
feet. 
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Highest and Best Use: The Highest and Best Use of the subject property, “As 
Improved”, is a continued interim use of the separate 
structures with differing tenancies until market conditions 
ripen for re-development of the site as a commercially 
oriented property. 

 
FINAL VALUE CONCLUSION:   $1,685,000 

 
 
APPRAISERS: James Turner Jeffrey L. Marineau, MAI 
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STATEMENT OF LIMITING CONDITIONS 

 

The appraisal report is subject to the following limiting conditions.  The report is not to 
be relied upon unless the conditions are accepted.  
 

Assumptions 

1. Title to the property is assumed to be good and marketable unless otherwise stated.  A 
Preliminary Title Report was not made available for this report.  It is assumed that there 
are no exceptions, exclusions and stipulations that substantially affect the fee valuation of 
the subject property.  A title company should be consulted if there are questions 
regarding the legal description.    

2. That there is legal access to the property, unless otherwise noted.  The property is 
appraised free and clear of any or all liens, easements or encumbrances unless otherwise 
stated.   

3. Unless otherwise stated in this report, the existence of hazardous material, which may or 
may not be present on the property, was not observed by the appraisers.  The appraisers 
have no knowledge of the existence of such materials on or in the property.  The 
appraisers, however, are not qualified to detect such substances.  The presence of 
substances such as asbestos, urea-formaldehyde foam insulation, lead-based paints and 
other potentially hazardous materials may affect the value of the property.  The value 
estimate is predicated on the assumption that there are no such materials on or in the 
property that would cause a loss in value.  No responsibility is assumed for such 
conditions.  If the client has any questions as to hazardous materials, an independent 
expert or an engineer should be consulted.   

4. It is assumed that the property conforms to all applicable zoning and use regulations and 
restrictions unless nonconformity has been identified, described and considered in the 
appraisal report. 

5. Assuming cash or cash equivalent terms for the subject valuation. 
6. Assuming twelve to twenty-four months of open market exposure. 
7. We assume the existing improvements have only an interim-use, remaining economic 

life. 

Limiting Conditions 

1. Information, estimates or opinions that are furnished to the appraisers, which may be 
contained in this report, were obtained from sources considered reliable and believed 
correct. If the client has any question regarding this information, it is the client’s 
responsibility to seek whatever independent verification is deemed necessary. 

2. Any maps or sketches, which may be attached to this report, are included to assist the 
reader in visualizing the property. Acreage calculations are approximate, and if there are 
any questions as utilized for this report.to their accuracy, the client should have an 
independent expert verify the information.  
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3. No survey of the property has been provided to the appraisers, except as indicated in the 
report. Should a survey indicate that the subject property area estimates defined and 
utilized in this report are not accurate; the appraised valuation could be affected.  

4. The appraisal report has been prepared for the exclusive benefit of the client and the 
client’s assigns. It may not be used or relied upon by any other party. Any party or 
parties, who use or rely upon any information in this report, without the preparer’s 
written consent, do so at their own risk.  

5. No right to testimony is included in this appraisal, unless previous agreements have been 
made. None is proposed in this instance. 

6. Unless otherwise stated, this appraisal has not considered any unapparent value or loss 
such as that derived from mineral deposits, boundary disputes with a neighboring 
property, any future effects of the Americans with Disabilities Act, concerns or value 
issues related to Measure 37, demands for easements or water rights, etc. 

7. Our appraisal does not include business value, equipment in place, inventory on-site or 
work in progress.  
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
View looking north along US Highway 101 with subject coffee kiosk in right fore-ground 

 
View looking NNE from intersection of US Highway 101 and 35th Street at subject coffee 

kiosk, landscaping plants for sale, sample cabins, and storage buildings 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
View looking NE across US Highway 101 at subject frontage and former restaurant/auto 

dealership building in left mid-ground 

 
Looking NE from 35th Street at subject storage buildings 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
Looking NW from 35th Street at subject western storage building with former restaurant 

building in left background 

 
Looking west at addition at east end of metal building currently used as a house of worship 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
Former restaurant and auto dealership building at NW corner of site – now vacant 

 
Looking east at west and south elevations of current South Beach Church building at NE 

corner of subject site 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
South and portion of east elevation of former restaurant and auto dealership building at 

NW corner of subject site 

 
South and east elevations of current South Beach Church building 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
North and west elevations of subject metal storage buildings 

 
North and east elevations of subject storage buildings on left with entrance to South Beach 

Church on right 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
Electrical breaker boxes in larger of two storage buildings 

 
Interior of one of the two western storage bays with high clearance height 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
Interior of coffee kiosk building 

 
One of two restrooms in former restaurant/auto dealership 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
Interior of former restaurant/auto dealership 

 
Former kitchen area of restaurant/auto dealership building 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
Church nursery room – with central seating area seen through windows 

 
Church building kitchen 
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PHOTOGRAPHS OF SUBJECT PROPERTY 
Photos Taken April 1, 2014 

 
One of two church building restrooms 

 
Typical church building classroom 
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FACTUAL INFORMATION 

THE APPRAISAL PROCESS / SCOPE OF WORK 

This is a thorough written appraisal report.  The objective of the appraisal is to estimate 
the current market value of the fee simple interest of the subject property rights.  The intended 
user is the City of Newport, Newport Urban Renewal Agency and its assigns.  The effective date 
of this report is as of April 1, 2014.  The date of inspection was also April 1, 2014.   

The Income Approach is not an appropriate method to value the entire property, as 
currently improved.  There are leased, for-lease, and tenanted spaces in all of the buildings, but 
the occupancy is expected to be of a short duration going forward.  The Cost Approach is not 
applicable as the many structural improvements that improve the site are old, with varying 
effective ages and expected remaining economic lives.  The Sales Comparison Approach is the 
applicable method to value the subject site, “as though” vacant”.  To this value, we add an 
interim-usage value derived using the Income Approach method of capitalizing the net income 
from the tenancies at an appropriate rate, reflecting an interim-use return to the improvements 
and the tax-paying function of the improvements to the property owners.  

In the Sales Comparison Approach we use the most current and best available data to 
estimate the fee simple value of the subject property, as of April 1, 2014.   

The assignment involves the collection and gathering of data from various sources, which 
is then analyzed to arrive at a value conclusion.  The types of data collected include information 
on the social, political, governmental and economic factors within the County the property is 
located in and the City that the property is close to or located in, assembling accurate information 
on the legal description, assessed value, zoning and history of the property.  Sales data is 
gathered from a variety of sources, which include private investors, lessees, real estate brokers 
and salesmen, RMLS, Lincoln MLS, CoStar, Assessor's Office, Recorder's Office, and other 
governmental agencies.  The data is assembled, analyzed and a value conclusion is developed, 
given the limiting conditions and assumptions of each assignment. The sales research focused on 
the coastal regions of Oregon from Coos Bay/North Bend as the southerly boundary of the 
comparable market to Astoria and vicinities as the northerly limit.   

INTENDED USE/USERS 

The intended use of this report is for management purposes by the Urban Renewal 
Agency of the City of Newport.  The intended users are the same entities. 

PRIOR SERVICES 

We have no current or prospective interest in the subject property.  Marineau and 
Associates has not completed an appraisal of the subject property previously.   

COMPETENCY 

There is information in the addenda section of this report that lists the qualifications of 
James Edward Turner and Jeffrey L. Marineau, MAI, Certified General Appraisers, co-authors of 
this report.  Mr. Marineau’s experience includes over 40 years of experience as an appraiser in 
Oregon, which includes experience in the valuation and evaluation of vacant commercial land, 
oceanfront land, sand dunes, high intensity recreation land, timber land, commercial, industrial 
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properties, agricultural developments, and multifamily apartments.  James Edward Turner has 
been a real estate appraiser for over 25 years in Oregon, North Carolina, Colorado, and Florida. 
The experience of Mr. Marineau includes more than 40 years of experience along the Oregon 
Coast, northern California and Washington. The experience of both appraisers includes valuation 
of vacant, commercially or industrially zoned land, vacant residential sites and development 
land, along with a large assortment of other unimproved land valuations.  The general experience 
of both appraisers includes agricultural, special-use, retail, industrial, residential, and 
conservation properties along the South Coast and similar areas of the country. Both appraisers 
have the knowledge, general and specific experience, and geographic familiarity needed to 
appraise the subject property.  

OWNER OF RECORD / HISTORY 

The ownership of the property is recorded as Thank Dad, LLC.  The owner acquired the 
property on November 13, 2013 in a non-arm’s-length transaction.  The owners of Thank Dad, 
LLC are the same as the previous, individual ownerships of Janet E. Berg, Michael J. Schones, 
Kristin L. Howard and Sandra D. Johnson. 

Although there are two separate signs on the former restaurant/auto dealership building 
suggesting a current or past listing of the property, one of the numbers seems to have no 
association with real estate activities, and the second one refers to an office that once had the 
building listed for lease only.  That listing has expired. 

MARKETING TIME 

Marketing period is very similar to exposure time, but reflects a projected time period to 
sell the property, rather than a retrospective estimate. The appraisal assumes cash or cash 
equivalent terms and a total of 12 to 24 months of open market exposure for the sale of the 
subject property.  Information discovered while investigating the current market conditions 
indicated an increased marketing time due to light demand will be required, as of the date of this 
appraisal. 

PROPERTY IDENTIFICATION / LEGAL DESCRIPTION 

Title to the property is assumed to be good and marketable unless otherwise stated. A 
preliminary title report was not made available to the appraiser; however, the property can be 
described as Lincoln County Map and Tax Lots 11-11-17-DB-01400-00 and Assessor Account 
Number R25812.   

DEFINITION OF MARKET VALUE 

The most probable price in terms of money which a property should bring in a  
competitive and open market under all conditions requisite to a fair sale, the buyer and seller 
each acting prudently and knowledgeably, and assuming the price is not affected by undue 
stimulus.   
Market Value means the most probable price which a property should bring in a competitive 
and open market under all conditions requisite to a fair sale, the buyer and seller each acting 
prudently and knowledgeably, and assuming the price is not affected by undue stimulus. Implicit 
in this definition are the consummation of a sale as of a specified date and the passing of title 
from seller to buyer under conditions whereby: 

 Buyer and seller are typically motivated;  
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 Both parties are well informed or well advised, and acting in what they consider their 
own best interest;  

 A reasonable time is allowed for exposure in the open market; 
 Payment is made in terms of cash in United States dollars or in terms of financial 

arrangements comparable thereto;  and  
 The price represents a normal consideration for the property sold unaffected by special or 

creative financing or sales concessions granted by anyone associated with the sale.  

* This definition is from regulations published by federal regulatory agencies pursuant to Title XI of the Financial 
Institutions Reform, Recovery, and Enforcement Act (FIRREA) of 1989 between July 5, 1990, and August 24, 
1990, by the Federal Reserve Systems (FRS), National Credit Union Administration (NCUA), Federal Deposit 
Insurance Corporation (FDIC), the Office of Thrift Supervision (OTS), and the Office of Comptroller of the 
Currency (OCC).  This definition is also referenced in regulations jointly published by the OCC, OTS, FRS, and 
FDIC on June 7, 1994, and in the Interagency Appraisal and Evaluation Guidelines, dated October 27, 1994.   

ASSESSED VALUE AND ANNUAL TAX  

Real Property - Current 2013 - 2014 Assessment and Tax Information
2013-2014

Map / Tax Lot Zoning Land Improvement

Total Market 
Assessed Value 

Tax Assessed 
Value 

Tax 
Amount

11-11-17-DB-01400 I-1 871,800$     510,350        1,382,150$         991,670$            16,379$        

REAL MARKET VALUE

  
 

ANTICIPATED PUBLIC IMPROVEMENTS: 

The City of Newport and the Oregon Department of Transportation plan to build a new, 
full-movement, signalized intersection at the juncture of US Highway 101 and existing 35th 
Street extended to the west.  35th Street will extend across the highway where it is now a platted 
road only.  The plans are exerting positive influences on property values in this corridor. 
 

ZONING 

The subject property is located within the City of Newport’s I-1, Light Industrial zone.  
The purpose of the zone is presented below and copied directly from the Code. 

 
Below we provide tables, which list uses that are permitted, conditional uses, and uses 

that are not allowed in a the I-1, Light Industrial zone.  A legend of the tables is presented below 
followed by the tables.   

 

I 1 r'Light Industria"" The intent of this zone is t.o provide for
COrTlrnercial and industrial uses that can be located near
residential or <X>rTlrnercial zones. Uses that are associated
YlI'ith excessive noise. dust. vib.-ation. or fUn'les shall be
p,-ohibited.

1-1 r'Light Industrial." The intent of this zone is to provide for
COrTlrnercial and industrial uses that can be located near
residential or oorTlfTlercial zones. Uses that are associated
Ylll'ith excessive noise. dust. vibration. or futnes shall be
prohibited.
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2-2-1.035. Commercial and Industrial Uses. The following list sets forth the uses
allowed within the commercial and industrial land use classification. Uses not identified
herein are not allowed.

"P" = Permitted uses.

"C" = Conditional uses; allowed only after the issuance of a conditional use permit.

"X" = Not allowed.

"NEC" = Not elsewhere classified.

12 04"'.$J PM 11/1312013

e;.' C·-;1· e;.3 1-1 1·2 '·3

1 0Ifj00 X X

2, Retall Sales anc:l Servtce

a. SatM;-aiMtted. gcwwOllelB~ P P C

b. S"Io$~ted. btJltl nU8tl C P C

C". Puf$OnaI~$ C P C X

d. Enlil?'rtaiRrnenl p. C x
e. Repaif-oTlenlad P X P p
3. Major Eyen1 Enlel'I8Irwnem C C p C

4 VehIGIe Repair X X p X

5. SoI'-S~c:eSt~e X X

6 Pa41lingFi1dIitt

7 Cor~actotS and IlldUstttal
So"""

8_ ManuloK1lJfing ana PfOdOelIoo

, tight Manufoctunng X C

b, Haavy MnnulsclUflng X C

9. Walehouse. Freight
Movement & OiSIJlbUloon X

10,\Nhoktsale Sale$ X

, 1,Wast8 and ReeyCllt~

Relaled C C C C C C

12,8ft~ Utilltlc!s and Roads-

1205;36 PM 1111312013

13. Utility, Road and Transll
Corrtdors C C C C C C

14 _Community Sefvk:e P C P P e X

15. Oaycare Facltlty P e p p p X

16. Educational Institutions

a. Elementary &. Secondary
SChOOls C C e X X X

b. College & Universities P X P X X X

c. TradeNocational
Schools/Other P X P P P P

17.Hospitals e C C X X X

18.Courts. Jails. and Detention
FadUties X X P C X X
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Based on the forgoing tables, there are many uses possible in the I-1, Light Industrial 

lands of the subject property.   

The “Light-Industrial” designation permitted uses include Forest Service Offices; 
Building Construction (General Contractors and Operative Builders); Construction other than 
Building Contractors; Construction (Special Trade Contractors); Manufacturing of Furniture and 
Fixtures; Printing, Publishing, and Allied Industries; Local and Suburban Transit and Interurban 
Highway Passenger Transportation; Manufacturing of Wood Containers; Miscellaneous Services; 
Leather and Leather Products; Manufacturing of Fabricated Metal Products (Except Machinery 
and Transportation Equipment); Manufacturing of Machinery (Except Electrical); Manufacturing 
of Electric and Electronic Machinery, Equipment and Supplies; Manufacturing of Transportation 
Equipment; Pipe Lines (Except Natural Gas); and Electric, Gas, and Sanitary Services. 

All Industrial Zoning classifications allow for Commercial Uses in the Newport 
ordinance as Permitted Uses. 
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ZONING MAP 

 
Zoning Map 
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AREA DATA 

The subject is located in Lincoln County in the City of Newport, on the Oregon Coast. 
Newport is the largest city in Lincoln County and is also the County Seat. Other primary cities in 
Lincoln County include Depoe Bay, Lincoln City, Toledo, Waldport, Siletz and Yachats.  Lincoln 
County is 60 miles long and measures 992 square miles.  It comprises a portion of an area known 
as the Central Oregon Coast.  Base industries in this area are tourism and ocean related activities.   

The climate of the area is coastal marine with few temperature extremes and high rainfall. 
Annual rainfall averages 74.62 inches at Newport, with little freezing and only rare 
accumulations of snow.  The average temperature in January is 44 degrees while in July it is 56 
degrees.  Wind velocities range from 15 to 20 miles per hour, with an occasional winter storm 
that can blow at up to 70 miles per hour.  Summer winds are primarily northwesterly and winter 
winds blow mainly from the southwest. 

Lincoln County elevations range from sea level to several thousand feet in the Coast 
Mountain Range.  At Newport, the elevation is 134 feet.  The interior of the county is dominated 
by the Coast Range, which runs north to south, and has a rough and broken terrain.  Long 
stretches of sandy beach alternate with more rugged volcanic headlands along the coastline.  Soil 
and subsoil conditions are generally stable and conducive to development along the coastal plain, 
but are generally not conducive to development within the interior of the county.  Agricultural 
production is practiced in bottomlands located along several rivers that drain the county.   

The population of Lincoln County is distributed over seven incorporated cities and a large 
unincorporated area. Portland State University provides current population estimates for the State 
of Oregon.  The July 1, 2013 population estimate of Lincoln County is 46,560, up 265 persons 
from the July 1, 2012 estimate.  The largest city is Newport, with an estimated population of 
10,160, which is a small increase of 10 persons from the 2012 estimate.  Other population 
estimates in Lincoln County include Depoe Bay (1,405), Lincoln City (8,020), Siletz (1,235), 
Toledo (3,470), Waldport (2,050), and Yachats (715).  All communities grew slightly in the past 
year.  Unincorporated communities account for the remainder of the total population of Lincoln 
County, including Rose Lodge, Otis, Otter Rock, Logsden, Burnt Woods, Harlen, Nashville, 
Eddyville, and Seal Rock.   

Over the recent past, per capita personal income and average wages in Lincoln County 
have not kept pace with Oregon or the United States. A large drop in employment and earnings 
from the resource-related sectors of the county in the early 1980s has limited gains in income 
generated from industry earnings. Total real earnings from resource-related (non-farm) industries 
dropped by nearly $60 million, or by two-thirds, in the short period between 1979 and 1982, and 
have not significantly recovered since then. In real terms, there has been only very slight growth 
in the county's per capita personal income level during the past decade, increasing from $22,000 
to $22,700 (in 1999 dollars) since 1990. In recent years, per capita income has changed 
noticeably, and has increased from $24,436 in 2000 to $31,796 in 2007, and dropped back down 
to $25,893 in 2009. The latest figure available is for 2010, when per capita income rebounded to 
$33,681.   

Per capita income within the County is below the state average because of the large 
number of entry-level service sector and seafood-processing jobs. These low wage positions 
make it difficult for workers to find affordable housing.  This situation is magnified by the 
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relatively high housing costs.  The high price tags are due to the premium associated with coastal 
properties and the more affluent; out-of-area buyers whose desires for vacation and/or second 
homes add another element of demand to the locally generated one.  This additional demand 
drives up prices for residential properties in the Newport and related Lincoln County housing 
markets.  The housing situation has made it difficult for employers to attract and retain badly 
needed workers in the trade and service sectors, especially in tourism and seafood processing.   

The February 2014 seasonally adjusted unemployment rate in Lincoln County was 7.3 
percent, which is slightly higher than the rate for the entire State of Oregon, which is 6.9 percent, 
and for the United States rate of 7.0 percent.  Informally, most experts agree the actual 
unemployment rates are three to five percent higher than the published data indicated, due to the 
number of individuals who have dropped out of the labor-seeking group.  The nonfarm 
employment picture in Lincoln County has been relatively static over the past eight months, with 
the number of employees going from 16,660 in January 2013 to 18,260 in August 2013, then 
back down to 16,790 by February 2014.  Overall employment figures typically vary significantly 
between the high tourist summer season and the “off’ or winter season.  

Lincoln County's economic performance has been modest over the last few years.  Due to 
the large percentage of business and jobs catering to tourists, the area's economy is sensitive to 
any downturns in the state and national economies because tourism tends to decline when these 
economies worsen.  However, the economic health of the area should remain favorable because 
of the diversification of the business community.  Occasionally, the county's economy will 
experience "booms", but its recessions have typically been moderate due to the diversified 
economic base.   

Since 1990, the greatest employment growth has been in manufacturing of other durable 
goods and the construction industry. This growth was due to construction of a sea food 
processing plant, the Oregon Coast Aquarium facility, and the refitting of the fishing fleet to 
harvest Pacific Whiting.  Most other areas of employment have enjoyed moderate growth over 
the past three years.  Primary industries in the area include agriculture, fishing, fish processing, 
forest products, recreation and tourism, manufacturing, and trade. Recently there has been very 
little growth in employment, but a few areas have continued to see growth despite a downturn in 
the economy.   

Nursing comprises one of the greatest job growth sectors in Lincoln, County with an 
estimated need for about 450 more between 2010 and 2020.  The Education, Training, and 
Library and all Other Education positions are expected to add more than 500 new positions in the 
same 10-year time. 

Agriculture is a declining industry in the area.  Approximately 25 percent of the land 
suitable for agricultural use is being used for that purpose.  The majorities of those lands are 
classified as woodlands or pasture lands.  Little of the land is devoted to cash crop production.   

Newport's commercial fishing fleet is the largest on the Oregon coast. According to the 
Oregon Department of Fish and Wildlife, Marine Division, only the Puget Sound area in 
Washington surpasses production of fish and fish products in the Northwest.  Newport’s deep, 
sheltered bay and its proximity to fishing resources help explain the size of the local industry, 
which includes salmon, whiting, smelt, crab, clams, shrimp, oysters, and a variety of other 
seafood bounty.   
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According to the National Marine Fisheries Service’s Environmental Assessment of the 
Pacific Coast Fisheries, the fishing industry is troubled.  Severe declines in recreational and 
commercial salmon fisheries production are anticipated to continue.  This, combined with 
declines in salmon, shrimp, Dungeness crab, and certain important ground fish stocks are 
expected to have adverse economic impacts on the fishing sector of the economy.  Because of 
this, the Services have been encouraging fishing-based communities to start processing Pacific 
Whiting, the protein base of imitation crab.  In Newport, significant investment has been made to 
expand whiting processing capacity.   

The major industrial sector of the Newport area is forest products and wood processing.  
Timber accounts for about 15 percent of the total private industry payroll.  Two factors have had 
material effects on the industry.  The first was a ban on exporting logs from state-owned lands.  
This ban has had an impact on the Port of Newport's operations due to large tracts of state land in 
the area. Second, the U.S. Fish & Wildlife Service has designated 5.1 million acres of forest in 
Oregon as habitat critical to survival of the Northern Spotted Owl.  Logging within these areas is 
banned or highly restricted because it is believed that logging will result in a long-lasting adverse 
modification to the owl's habitat.  Most of the forest holdings in Lincoln County are federal or 
privately owned versus holdings, not state-owned. Further, they are generally not old growth 
timber stands.  Thus, the spotted owl controversy has not had as large an impact locally as in 
other areas of the state.   

The natural beauty of the Pacific Coastline makes the area a major recreational 
destination.  Currently, an estimated five million people visit the Oregon Coast each year, and 
accounted for 23.9 percent of tourism in Lincoln County.  The tourism industry has strengthened 
the last several years due to the construction and subsequent expansion of the Oregon Coast 
Aquarium.  When Keiko the Orca whale came to the aquarium, tourist revenues skyrocketed.  In 
addition, the construction of the Yaquina Head Visitor Center two miles north of Newport has 
become a tourist attraction as well.  The Bureau of Land Management has been improving 
Yaquina Head, which was once a privately owned rock quarry.  The focus of the center is a tidal 
habitat that was converted quarry lands. 

Oregon Highway 101 runs along the Pacific Ocean, connecting Washington to California 
and running through most coastal cities. Highway 18/20 runs east/west from Lincoln City to 
Salem, providing access to Portland via Interstate 5 in the Willamette Valley. Highway 34 also 
runs east/west, connecting Waldport to Corvallis.  Limited aviation services are available at the 
Newport airport. Daily freight rail service is furnished to the Yaquina Bay area, terminating in 
Toledo.   

Marine transportation is available at the Port of Newport, which has a bar with a draft of 
40-feet and a 32-foot channel.  The Newport International Terminal is a deep-draft shipping 
facility that provides access to the Pacific Ocean via a deep draft ship and an ocean barge 
terminal.  The port owns and manages property along the bay front and operates a 600-slip public 
marina in addition to the terminal.   

The United States as a whole is presently affected by tight credit and an over built 
residential market.  The primary affected sector is single family residential as indicated by 
declines in median home sales prices.  The downturn has begun to affect commercial real estate 
in the Portland Metropolitan Area.  The tight credit markets have reduced the number of 
transactions and there have been some vacancy increases, flattening of rents and increases in the 
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capitalization rates.  The downturn in the economy has only slightly begun to affect the multi-
family market.  There has been a small increase in vacancy rates and some landlords are 
beginning to offer concessions such as a half month of free rent.  

Residential development south of Newport has come to a halt because the Seal Rock 
Water District cannot provide new meter service due to constrained capacity.  South Shore, a 
single family living center, is just south of the Yaquina Bay Bridge and west of Highway 101.  
This project consists of cottages, condominiums, and oceanfront beach homes.   

Because Highway 101 has always been the major coastal route, commercial development 
is fairly dated.  The ocean theme is prevalent in nearly all the development.  There has been a 
fair amount of new construction over the last twenty years including the Oregon Coast 
Aquarium, the Rogue Brewery, and infrastructure for 6 NOAA research vessels. The Factory 
Outlet center in Lincoln City recently underwent a substantial expansion.  Smaller developments 
have included several new major-brand hotels, gasoline station rebuilding, and fast food 
developments. Industrial development consists primarily of some wood product facilities, the 
deep draft terminal, and scattered small industrial parks.   

In summary, the central coast is a diversified area with government, commercial fishing, 
forest products and tourist employment influences.  These sectors combine to create below-
average unemployment rates, but also below-average incomes. 

Nevertheless, the future of Newport is brighter, as it continues to be either the first- or 
second-most important port on the Oregon coast.  We expect the past twenty-year history to 
continue in an even more positive direction.  The anticipated highway improvement project in 
the subject’s immediate neighborhood, in conjunction with whatever project ultimately improves 
the capacity of the single bridge over the Yaquina River, is expected to result in an improved 
economic outlook for the South Beach area of Newport. 
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NEIGHBORHOOD DATA 

The subject property is located within the small Oregon coastal city of Newport in its 
South Beach area, which comprises the southerly portion of the city.  The boundaries of the 
neighborhood are the Yaquina River to the north, the Pacific Ocean to the west, Yaquina Bay and 
King Slough to the east, and 40th Street to the south.  The commercial corridor of US Highway 
101 extends the neighborhood influence south to about 50th Street. 

The neighborhood has a modest density of commercial and light industrial development, 
with a significant number of vacant or lightly improved residential properties.  The entire 
highway corridor displays typical land uses seen in a transitioning area, as the City of Newport 
expands southward.  The uses found today are typical of those found along highway corridors of 
the fringe areas of smaller cities anywhere.   

The neighborhood has been changing rather rapidly, relatively speaking for this small city 
on the Oregon coast.  There have been numerous recent developments in the northern portion of 
the neighborhood in the past decade which have had a significant, positive influence on the 
values and marketability of properties in this neighborhood. 

The most important is a series of inter-related developments on the waterfront along 
Yaquina River at the harborage area of Newport.  The number one attraction there is the Oregon 
Coast Aquarium, stated to be one of the 10 best aquariums in the United States.  Oregon State 
University’s Hatfield Marine Science Center is also located there.  The National Oceanic and 
Atmospheric Administration (NOAA) has a regional headquarters in the same set of modern 
complexes.  Following Ferry Slip Road just a few blocks to the north takes a visitor to this prime 
tourist and visitor center.  The harborage is also located in this same area.  It is one of the largest, 
secure harbors in Oregon, especially considering proximity to the ocean.   

Recently, the Oregon Museum of Science and Industry (OMSI), which is located in 
Portland, Oregon, announced the purchase of a 20-acre tract of land west of US Highway 101 
where a satellite museum (the Coastal Discovery Center) will be opened soon.  The tract abuts 
the South Beach State Park.  The new museum is scheduled to open by the end of 2014 or shortly 
thereafter.  The extension of 35th Street with the new intersection will provide the primary means 
of access to this newest addition to the changing neighborhood. 

On the west side of US Highway 101 at 40th Street extended, about five blocks south of 
the subject property, the Oregon Coast Aquatic Park has been in the organizational stages for 
almost a decade now.  It was intended to be a “water park” with swimming pools, slides, and 
other typical attractions for that type of facility.  The planning and preliminary fund raising 
occurred during the “hot” real estate market period of 2005 through early 2007.  Since then, 
enthusiasm for the project has waned significantly. 

Existing uses along US Highway 101 from the subject area southward consist of light 
industrial, mixed-use, and a few residential properties.  The residential properties are typically 
improved with smaller, older homes that fit the neighborhood when built between 1930 and 
1960, but are now fulfilling classic, interim uses in which they pay the taxes as low-rent houses 
where the tenants are responsible for much of the daily upkeep and maintenance.   

Typical commercial uses are mini-warehouse storage facilities, auto repair and auto paint 
and body shops, and vacant land.  For sale signs proliferate, and the asking prices indicate that 
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property owners understand the changing nature of the neighborhood, and that the underlying 
land value as future commercial, development tracts comprises most, or all, of the total market 
value of the property. 

There are City of Newport water and sewer lines running along the highway right-of-way, 
and the private, natural-gas provider has lines along the same road, as do communication 
utilities. 

The subject neighborhood is the focal point of new growth and development in the 
Newport area.  Much of the land at the northern periphery of the city is relatively unstable and 
more difficult to develop.  Thus, the focus of future growth is southward along the US Highway 
101 corridor. 
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AREA MAP 

 
NEIGHBORHOOD MAP 
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FEMA FLOOD MAP 41041C0368D, 41041C0369D, & 41041C0507D 

None of the subject property lies within a specially identified flood hazard zones as 
evidenced by the following flood map 41041C0506D. The map was effective as of December 18, 
2009. 
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TSUNAMI ZONE MAP 

The subject property is located within the Distant Tsunami Evacuation Zone, with the 
nearest safe haven located south and east of the property with a most direct walking route that 
may not be open to public traffic at the present time.  See the Map 
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SUBJECT PROPERTY DESCRIPTION 

SITE 

The subject site contains 2.33 acres, according to the Lincoln County Assessor’s Office.  
Based on NetDeed Plotter software, the tract contains 2.3543 acres.  At the end of this section the 
reader can find a copy of a survey prepared for one of the current owners in 2000 that does not 
conclude a physical size and a copy of the calculation and drawing generated by us.  We 
employed the NetDeed Plotter software and the calls that are on the survey to conclude the 
2.3543.  For this report, we use the Lincoln County’s Assessor’s size of 2.33 acres.  The 
difference is approximately 1,058 square feet, which is large enough to have a small but 
significant impact on the final opinion of value, depending on which figure is more correct.  It is 
important to remember the east and west boundaries of the subject property are formed by the 
current right-of-way lines of US Highway 101 and of Ferry Slip Road and the southerly 
boundary is formed by the right-of-way line of 35th Street. 

The site’s location is on the east side of US Highway 101, the west side of Ferry Slip 
Road, and the north side of 35th Street, which is a platted right-of-way that is not developed to 
modern roadway standards at present.  The property is at the street grades of all three roadways 
in this flat, level area of Newport.  The elevation is approximately 30 feet above sea level, and 
the site is approximately one foot below the elevations of neighboring properties to the north and 
south.  We saw no indications of past drainage problems or signs of past standing water at the 
site. 

There are developed access points from US Highway 101, 35th Street, and Ferry Slop 
Road.  Only the US Highway 101 has curbs and guttering, requiring a formal driveway access 
point with an estimated 24-foot driveway curb cut.  Ferry Slip Road has open shoulders, and 35th 
Street is only informally strip-paved and used as much for parking for the neighboring property 
located in the apex formed by the intersection of Ferry Slip Road and US Highway 101. 

The subject’s location is within the Newport City Limits in the South Beach area.  The 
area was fringe area of Newport and supported light industrial, mini-storage wareshouse 
properties, and inexpensive residential structures, primarily.  The zoning is I-1, light industrial.  
All industrial zoning classifications in Newport allow for commercial uses as an approved use.   

The FEMA Flood Maps indicate that none of the subject lies within any identified flood 
hazard zone.  Subject’s topography is flat and level.  The land supports five separate structures 
with a mix of uses.  The two primary structures each contain 5,000 of more square feet of 
interior, usable space.  One is currently used as a house of worship, while the second is vacant.  

According the Web Soil Survey of the Natural Resources Conservation Service, a 
department of the United States Department of Agriculture, the subject soils are almost entirely 
comprised of Urban land - Waldport complex.  The soils are well-drained and suitable for 
development.   

The subject site provides the only road access to the adjoining property to the north 
across the extreme northwest corner of the tract.  Please refer to the Aerial Photo for a graphic 
depiction of the access easement area.  It has very little effect on the utility of functionality of the 
subject tract and is believed to have no effect on its market value. 
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Soils Map
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Subject Survey 

 
Subject Aerial Photo 
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IMPROVEMENTS 

There are five separate structures that improve the 2.33 acre tract.  All of the buildings are 
separately metered for natural gas and water usage.  Tenants are responsible for all utilities they 
consume.   

The building at the northwest corner contains approximately 4,675 square feet of usable, 
first-floor space.  In the past, it has been leased as a restaurant and as an auto dealership.  
Currently the building is vacant and offered for lease at $1.00 per square foot per month. 

The building is metal frame on a concrete foundation with poured concrete flooring.  
Finish is good vinyl tile in the showroom area, with concrete floor in the former kitchen area, tile 
in the two restrooms, and carpet and drywall in the office.  There is full plate-glass window 
storefront facing US Highway 101.  The quality of construction is average and the overall 
condition is average-to-good for this building.  We estimate the effective age of the structure as 
30 to 35 years. 

The building to the east of the former restaurant/auto dealership, functioning as a 
neighborhood church, is another metal frame, concrete floor structure that contains 
approximately 6,660 square feet of usable building space on the first floor with an additional, 
estimated 2,400 square feet of space on the second floor.  In 2012, a 27 x 60 addition to the east 
end of the building was approved and built.  That is the area now used as the elevated stage in the 
main congregation seating area of the building. 

This building is occupied as a house of worship with Sunday school classrooms and a 
congregation seating area.  The first floor finished area includes two restrooms, a full kitchen, a 
dining area, classrooms, a nursery, and the congregation assembling area.  Interior finish in the 
classroom area is painted drywall and carpeted flooring in good condition.  The church has a 
single, gas-fired, forced-air furnace on the second floor to heat the building. 

The second floor finished area includes one more classroom, a production room behind a 
balcony built out over the congregation seating area, an office, and one partially finished, larger 
room.  Quality of construction is average-to-good, and the condition is good to very good.  There 
are areas of the interior where the finish is not complete.  We estimate the effective age of this 
building as 20 to 25 years.   

The coffee shop is a 10 x 24, wood-framed structure on a permanent foundation with a 
crawl space.  The building has a central furnace, a single restroom in a half-bath configuration, a 
full commercial kitchen plumbing arrangement including a four-sink, stainless steel food 
preparation and dishwashing station. 

The two storage buildings are tied together with a singular roof covering, with the newer 
west building having a higher interior clearance, allowing the separate roof ridge line to cover 
the older one.  The storage buildings are in average condition, are fully wired with 200 amp 
service, and are lighted by joist-hung fluorescent lighting, primarily.  The only heat in the storage 
buildings is a tenant-installed, wood-burning stove in the three contiguous bays occupied by a 
single tenant in the older building. 

Sketches of the buildings are found on the following pages. 
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Building Sketches 
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NEWPORT AREA COMMERCIAL VACANT LAND MARKET 

In compliance with Oregon Administrative Rule 600-009 et. seq., the City of Newport 
produces and regularly revises its Comprehensive Plan.  The goals of the Economy Section are 
to:  

1. Inventory industrial and other employment land. 

2. Identify the major categories of industrial or other employment uses that could 
reasonably be expected to locate or expand (in) sic. in Newport, 

3. Describe the City’s strategy for economic development, and 

4. Provide guidance for making decisions about use of employment lands. 

In Oregon, any city with a population in excess of 2,500 must develop commercial and 
industrial development policies based on an Economic Opportunities Analysis of the area.  
According to the City of Newport Comprehensive Plan, “The Comprehensive Plan must state the 
overall objectives for economic development in the planning area and identify categories or 
particular types of industrial and other employment uses desired by the community.  Local 
comprehensive plans must also include policies that commit the city or county to designate an 
adequate number of employment sites of suitable sizes, types and locations.  The plan must also 
include policies to provide necessary public facilities and transportation facilities for the 
planning area.”1 

“The Comprehensive Plan also must identify the approximate number, acreage and a 
characteristic of sites needed to accommodate industrial and other employment uses to 
implement plan policies, and must designate serviceable land suitable to meet identified site 
needs.”2 

There are 441 acres of vacant, industrial land within the City Limits of Newport or its 
Urban Growth Boundaries.  There are an additional 38 acres of “partially vacant” acres, in which 
there is excess land based on the present degree of improvement of the Tax Lot.  After netting out 
the “Constrained Acres” of the vacant industrial land, there are 190 acres of Vacant, Industrial 
land in the UGB.  There are an additional 9 acres of Partially Vacant Industrial Land. 

A study of the available Tax Lots for development reflects a lack of larger-sized tracts 
with commercial designations, while there is an ample number of industrially zoned Tax Lots.  
More particularly, there are only seven commercially zoned Tax Lots of 1 acre or larger, while 
there are twenty-one such Tax Lots with industrial zoning.  In the City of Newport, commercial 
uses are automatically a permitted use on industrially zoned sites. 

The three base industries in Newport and surrounding Lincoln County are timber/logging, 
marine-related, and tourism.  The marine-related uses are centered in the Yaquina Bay and 
Harbor area, and the tourism industry radiates around the harbor and the old town area near the 
Yaquina River.  The subject site is well-located for incorporation with the marine-related 
industry.  Its location is well-suited for uses associated with the tourist industry, also, and that is 

                                                 
1 City of Newport Comprehensive Plan 1990-2010 Ordinance No. 1621, page 173 
2 Ibid page 173 
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expected to be enhanced with the building of the new Coastal Discovery Center of the Oregon 
Museum of Science and Industry on 35th Street extended.   

Potential growth markets in the Newport area, according to the Comprehensive Plan, are 
marine-related and ocean-observing, international commerce, fishing and seafood processing, 
and tourism.  Again, the subject is well located to be attractive to any of these growth industries. 

However, the overall expectations of employment growth emphasize the industrial sector, 
with that sector’s share of total employment anticipated to increase from 11% of the market to 
15% by 2032.  The fifteen percent figure was from 2010.  Again, quoting the Comprehensive 
Plan, “The cause of this expected growth is faster growth in target industry businesses that 
require industrial land, such as manufacturing related to ocean observing businesses, ship and 
boat repair businesses, seafood processing, or businesses related to international shipping.”  
Although there is an overabundance of available, industrially zoned land relative to expected 
total demand for such land, there is also an increasing need for such land in the next 15 to 20 
years.  The need generally centers on marine industries, and the subject’s location is quite 
attractive for that market because of its proximity to the harbor area and marine-related 
institutions located on the Yaquina River at the northern boundary of the subject 
neighborhood/marketing area.  We conclude that the potential market for the subject site is good 
to very good. 

The Comprehensive Plan concludes a need for 86 gross acres of industrially zoned land 
to meet the anticipated demand in the next twenty years.  That conclusion factors in use of 
currently underutilized and potentially redeveloped sites that are well located and are currently 
under-improved or improved with old structures that could be razed and the site redeveloped.   

Because of the subject property’s good current location, and its high potential to have one 
of the prime locations after the right-of-way improvement project and construction of the Coastal 
Discovery Center, we anticipate the Highest and Best Use of the site will be for re-development 
with more intense commercial or mixed commercial and light industrial uses rather than typical 
industrial uses.  The more intense use potentially will generate a significantly greater return to 
the land than a standard industrial use would.   

Based on the current and anticipated real estate market demand factors, we sought out 
larger- tract commercial land sales and listings as the most comparable properties to use in 
analyzing the subject property’s market value. 

The market for vacant commercial land in the Newport market has been lukewarm for the 
past five to seven years.  Among recent Newport commercial sales, we found a couple of vacant, 
significantly smaller lots that did sell, and another, almost one-acre tract that is improved with an 
older building that can easily be removed.  The third sale above is almost one acre in size and 
located within the subject’s greater marketing area in central Newport.   

We found comparable sales in Coos Bay, Tillamook and Warrenton, which are similarly 
located Oregon coastal communities.  From that list of sales, and from a good array of 
comparable, active listings in the Newport market, we were able to develop a well-supported 
opinion of the subject property’s underlying land value. 

To successfully complete a closed sale of prime commercial land in the current Newport 
real estate market will require an active marketing strategy and reasonable pricing.  Funding for 
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acquisition and development of a well-located tract such as the subject is still available from 
most commercial real estate investors.   

In conclusion, the commercial land market in the Newport area is still tepid.  There is 
some vacant or underutilized commercial land with US Highway 101 frontage available.  We 
foresee effective demand for well-located properties like the subject as increasing in effective 
demand in the near-term future. 
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HIGHEST AND BEST USE ANALYSIS 

The function of Highest and Best Use Analysis is to assess the physical qualities of a 
property in relation to the forces at work in its marketplace.  It assists the appraiser in identifying 
elements of utility and function, and allows for the reasoned prediction of the subject property's 
performance in the marketplace.  The term Highest and Best Use, as defined by the Appraisal 
Institute, is: 

the reasonably probable and legal use of vacant land or an 
improved property, which is physically possible, appropriately 
supported, financially feasible, and that results in the highest and 
best use. 

The highest use defined above implies a distinction between the Highest and Best Use of 
land, or a site as though vacant, and the property as improved.  In both instances, the economic 
principles of supply and demand, substitution, balance and conformity are the basis of a 
valuation for analyzing the interest in both real property and the improvements.  These 
interdependent economic principles influence value based on utility, scarcity, desire and effective 
purchasing power.   

“As Vacant Land” 

In analyzing the Highest and Best Use for the subject site as vacant, the appraiser 
attempts to determine the most likely and probable use of the vacant site, which is subject to the 
following constraints to development.   

Legally Permissible Uses:  The subject property is zoned L-1, Light Industrial by the 
City of Newport.  An industrial use is a permitted use.  Commercial uses are also automatically 
permitted for any industrially zoned property in Newport.  There are a myriad of legally 
permissible uses available to the subject tract’s ownership for development. 

Physically Possible Uses:  The subject 2.33-acre tract is all usable.  The topography is 
level and at road grade.  The shape is a slightly irregular quadrilateral.  The site has legally 
and/or historically established accesses from all three road frontages along US Highway 101, 
Ferry Slip Road, and 35th Street.   

The site is large enough, has very good utility and visibility, has all infrastructure utilities 
available on-site, and can support most light industrial or commercial uses. 

Financially Feasible:  The subject is large enough to support a myriad of industrial or 
commercial uses.  Its location is good for either type of development.  Either type is financially 
feasible. 

Maximally Productive:  The subject site’s location suggests a light industrial use would 
be the maximally productive use, “as though vacant”.  However, the pending highway 
improvement project changes the Financially Feasible and Maximally Productive Uses, As 
Though Vacant, to one of “hold” until the project is near construction or after it is complete, then 
re-develop as the market forces dictate.   

“As Improved” 

Legally Permissible Uses:  The subject site has been improved with a number of 
structures over the years, with the oldest buildings being the two metal storage structures and the 
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metal, former restaurant then auto dealership.  The coffee kiosk was placed on the site in 2000, 
replacing a movable trailer from which a similar business was operated previously.  The current 
South Beach Church occupies another metal-frame, average-quality, high-clearance 
manufacturing structure that has been renovated into a one and two-story interior housing the 
house of worship and accompanying day-care, nursery, and younger-age Sunday school 
classrooms.  All the current uses are legal, based on our understanding of the zoning code.  Past 
and current remodeling/ongoing renovation projects at South Beach Church have all been legally 
permitted by the City of Newport, to our understanding.  That understanding arises from our 
review of the City of Newport Community Development Department’s application and building 
permit records. 

The site supports at least four different uses currently, but parking capacity appears to be 
lacking for the house of worship use when considered as part of the entire site’s needs.  That 
would especially be true if the restaurant structure were occupied with a Sunday morning 
clientele. 

Physically Possible Uses:  The same comments that pertain to Legally Permissible, As 
Improved” apply equally to the analysis of the subject site’s Physically Possible, “As Improved” 
condition.  The site is maximally developed at the present time, with a combination of uses that 
may or may not be legally permissible in toto, but are allowed to co-exist by the City of Newport 
for decades. 

The site, after the highway improvement project, will still be large enough to support 
most commercial uses.  It will be optimally located for re-development with an intense 
commercial use such as a hotel, conference center, or a combination of two or three franchise, 
fast-food outlets. 

Financially Feasible:  The subject site currently supports a number of differing uses in a 
mix of light-industrial and specialty wood-frame construction buildings.  The historic, long-term, 
continued uses, providing financial returns to the ownership, indicates the past use has been 
financially feasible. 

Maximally Productive:  After the highway improvement project, the current 
improvements will be a detriment to the Maximally Productive, Potential Uses for the subject 
site.  As such, the current Highest and Best Use, As Improved, is to hold the property in its 
current configuration and uses until the pending highway improvement project is built.  Then re-
development will be the Highest and Best Use, As Vacant, which will be its status. 

Because the Highest and Best Use, As Currently Improved, is to hold the property under 
its existing configuration and uses until re-development after the highway project is built, we 
have analyzed the subject site, as though vacant.  We then added a contributory, interim-term 
value provided by the current improvements that are, for the most part, occupied with rent-
paying, long-term tenants. 

This is the proper approach as evidenced by the number of land listings in the subject’s 
immediate area.  Many of these competing properties are also improved with light-industrial or 
small-scale residential improvements, carrying asking prices that reflect the large increases the 
former industrial tracts will receive as future, more-intense commercial development sites.  The 
market along US Highway 101 in the South Beach area recognizes the changes that are in the 
process of occurring right now. 
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VALUATION 

DESCRIPTION OF THE APPROACHES TO VALUE 

There are three basic approaches to estimating the value of real property.  These are 
generally referred to as the Cost Approach, the Sales Comparison Approach, and the Income 
Capitalization Approach.  The applicability of any of the approaches to a given subject property 
is directly related to the availability of market data.  There are instances when one or more of the 
approaches may not be reliably developed.  Each of the valuation techniques is defined below.  

Cost Approach:  A set of procedures in which an appraiser derives a value indication by 
estimating the current cost to reproduce or replace the existing improvements, deducting for all 
accrued depreciation in the property, and adding the estimated land value. 

Sales Comparison Approach:  A set of procedures in which an appraiser derives a value 
indication by comparing the property being appraised to similar properties that have sold or been 
listed for sale recently, applying appropriate units of comparison, and making adjustments, based 
on the elements of comparison, to the sale prices of the comparables. 

Income Capitalization Approach:  A set of procedures in which an appraiser derives a 
value indication for income-producing properties by converting anticipated benefits into property 
value.  This conversion is accomplished by either (1) capitalizing a single year's income 
expectancy or an annual average of several years' income expectancies at a market- derived 
capitalization rate or a capitalization rate that reflects a specified income pattern, return on 
investment, and change in the value of the investment; or (2) discounting the annual cash flows 
for the holding period and the reversion at a specified yield rate.   

Regardless of the income capitalization approach taken, the analysis includes forecasts 
and predictions of future events as buyers of income-producing property basically trade present 
dollars for the right to receive future dollars. 

The valuation process is composed of integrated and interrelated techniques and 
procedures designed to produce a reliable and convincing estimate of value.  On the following 
pages are presented the Market Data and Analyses, which form the basis of the final value 
estimate.  The Reconciliation of Final Value conclusion typically correlates the various 
approaches' indications of value into a final value conclusion, and ends the valuation portion of 
this report. 

The Sales Comparison Approach is typically the best method of analyzing a commercial 
land tract in our area.  The Income Approach is applicable, as we capitalize the stabilized Net 
Income provided by the current improvements, using an appropriate, high rate that reflects the 
expected short-term nature of the income stream, and apply that indication as the contributory, 
interim value enhancing factor as a portion of the subject’s total market value.   

Since the anticipated sales price of the land reflects a future value estimate, based on the 
time when the highway improvement project is near the beginning of construction date, we 
discount the indicated value to account for the short-term future value that the analysis reflects. 

The Cost Approach is not used, although the valuation of the vacant site is the first step in 
the Cost Approach.  That mixing of approaches is a good representation of the fact that all three 
approaches actually incorporate elements of each in processing the method. 
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SALES COMPARISON APPROACH – LAND VALUATION 

The Sales Comparison Approach produces a value estimate based upon the sales and/or 
listings of reasonably comparable properties.  After first adjusting the comparable sales and 
listings for differences in Real Property Rights conveyed, Financing Terms, Conditions of Sale, 
Expenditures made immediately after the purchase, and Market Conditions, the comparable sales 
and listings are further adjusted by making primarily physical comparisons between sold and 
listed properties and the subject.  The reliability of this technique depends on the following: 

1. The degree of comparability between the comparison property and the subject. 
2. The accuracy of the sales and listing data. 
3. The actions of the market in the intervening time since the sale. 
4. The absence of unusual conditions affecting the sale. 

This approach is the most common and reliable method of estimating the land value.  It is 
the approach used by us in evaluating the subject property rights. 

All land sales and listings were inspected from the ground and by aerial maps.  The 
comparable properties were analyzed in relation to the subject property.  The analysis included 
adjustments for differences accountable in the four above conditions plus differences in 
locational attributes, lot size and shape, utility, soils, infrastructure availability and capacity, and 
other factors which were relevant.  It is noted that larger parcels typically sell for lower dollar 
prices per square foot than do smaller parcels.  The sales and listings used were considered the 
closest, most contemporaneous, relevant sales and listings available for comparison to the subject 
property.  Some of the data is improved and an allocation process was used to extract the value 
of the underlying land.  

The Sales Comparison Approach is based primarily on the Economic Principle of 
Substitution in that the value of a site and improvements tends to be the cost of acquiring an 
equally desirable substitute property.  It is the process of analyzing sales of similar, recently sold 
properties, preferably from the subject immediate neighborhood, in order to derive an indication 
of the most probable sales price.  This approach is most reliable in an active market for property 
with a high degree of similarity and becomes less effective in an inactive market, or when 
properties lack homogeneity.  

In the Sales Comparison Approach, the subject property is compared to the most recent 
and relevant sales and listings of properties similar to the subject. In this analysis, the appraisers 
have identified the most comparable properties.   

Photographs of the subject property were taken on the date of inspection.  When possible, 
photographs of the comparable sales were taken around the time or following the closing date of 
the respective sales.  In all instances, we have included at least aerial photos of the comparable 
properties.  The Lincoln, Lane and Coos County areas provided the primary data for this 
analysis.   

We considered sales that closed since 2009, when the full effects of the former real estate 
“bubble” were being recognized and accepted by market participants along the Oregon coastal 
regions, along with many other parts of the country where prices had appreciated rapidly and 
unsustainably in the 2005-2006 era.  The two listings used in the analysis are both current and 
active in the subject’s immediate, competitive market environment.  Both listings are located in 
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the Newport South Beach area, and five of the eight sales are located in Newport.  One of the 
sales is located in Lincoln City, Newport’s Lincoln County “sister city”, and two of the sales are 
located in Coos Bay of Coos County, which is the most similar competing city to Newport on the 
Oregon central or south/central coastline. 
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COMPARABLE OREGON LAND SALES AND LISTINGS MAP 
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SUBJECT AND COMPARABLE NEWPORT SOUTH BEACH LAND 
SALES AND LISTINGS MAP 

 
 

COMPARABLE NEWPORT LAND SALES MAP 
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COMPARABLE LINCOLN CITY LAND SALE MAP 

 
COMPARABLE COOS BAY LAND SALES MAP 
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Photograph of Comparable Listing #1 

 
Listing No. 1 – (11-11-17-DC-01801 and 01800) 

SE corner US 101 and 40th Street in South Beach 

Looking east from US Highway 101 

 
Looking NW across what was the water-covered portion of this site taken 11/5/2013 from 

Ash Street 
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Photographs of Comparable Sales and Listings 

 
Listing #1 Aerial Map 

 
Listing #1 Soil Survey showing portion of this site rated as water-covered in past 
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Listing #1 Partition Map 
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Photograph of Comparable Listing #2 

 
Listing #2 (11-11-17-DB-01100) from panhandle access drive 

 
Listing #2 Aerial Map 
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Photographs of Comparable Sales and Listings 

 
Listing #2 Plat Map 
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Photograph of Comparable Sale #1 

 
Sale #1 (07-11-15-DD-00901) Looking SW from 9th Street across sale site with US 101 in 

background 

 
Sale #1 Aerial Map – 07-11-15-DD-00901 
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Photographs of Comparable Sales and Listings 

 
Sale #1 Plat Map 
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Photograph of Comparable Sale #2 

 
Sale #2 (11-11-5-BA-08200) from across US 101 looking west 

 
Sale #2 Aerial Map – note that size is incorrect here – see Plat Map – Partition 

Plat divided this tract and abutting tract to north equally. 
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Photographs of Comparable Sales and Listings 

 
Sale #2 Plat Map – note similar size as Parcel 8100 after this 2010 Partition Plat 
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Photograph of Comparable Sale #3 

 
Sale #3 (11-11-08-AB-9500, 9600, 9700 and 9800) from across US 20 looking south 

 
Sale #3 Aerial Map 
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Photographs of Comparable Sales and Listings 

 
Sale #3 Plat Map – this is a later, 2014 plat by the buyer creating a single Tax Lot that has 

been leased to Walgreen’s 
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Photograph of Comparable Sale #4 

 
Aerial Photograph of Sale No. 4 - (11-11-05-BA-08100) Note that size is incorrect – see Plat 

Map following and also Sale #3 

 
Sale #4 Plat Map 
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Photograph of Comparable Sale #5 

 
Sale #5 (11-11-05-BA-04100) Aerial Photo 

 
Sale #5 Plat Map 
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Photograph of Comparable Sale #6 

 
Sale #6 (11-11-05-BA-00900) 4375 South Coast Highway from across US 101 looking WSW 

 
Sale #6 Aerial Map 
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Photograph of Comparable Sale #7 

 
Sale #7 (25-13-22DD-400, 500, 600, 601) 2157 and 2273 North Bayshore, Coos Bay – 

Looking SW from across US 101 and abutting Western Pacific RR tracks 

 
Sale #7 Aerial Map 
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Photographs of Comparable Sale #8 

 
Sale #8 (25-13-35-CA-05500) Looking NW from SE corner of Broadway and Lockhart 

Avenues 

 
Sale #8 Aerial Map
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SUMMARY OF LAND LISTINGS AND SALES DATA 

SALES COMPARISON SUMMARY  6

Sale or Listing No. Date Zone Total Price Type Value

Total 
Land in 
Acres 

Usable 
Land in 
Acres

Usable 
Land in  
Square 
Feet

Building 
in Square 

Feet
Price Square 
Foot Description Comments

Listing 1 Current I-1 1,900,000$       Land $1,900,000 2.67 2.67  116,305  $        16.34 11-11-17-DC-01801 Texas Holdings Inc. - Owner
NE corner of US 101 and 40th Street No prior sales information available

Verified with Listing Broker Newport, OR  Very similar property to subject - three frontages
Listing 2 Current I-1 875,000$          Land $675,000 0.97 0.97    42,253  $        15.98 11-11-17-DB-01100 Orcas Triad II LLC

Building $200,000       5,000  $        40.00 W/S Ferry Slip Rd access to interior lot No prior sales information available
Verified with Listing Broker Newport, OR  Very similar property to subject - three frontages

Sale 1 1/17/14 G-C 510,000$          Corner Commercial Lot $510,000 0.48    0.48       20,909  $        24.39 07-11-15-DD-00901 Super Sites, LLC to
SE corner of US 101 and 9th Street Goodwill Industries of the Columbia Willamette

Verified with Listing Broker Lincoln City, OR Vacant - all utilities to the site
Sale 2 1/21/14 I-1 635,000$          Interior Commercial Lot $635,000 0.50    0.50       21,988  $        28.88 11-11-05-BA-08200 Goodwin to Heisler

W/S of US 101 between 16th and 18th St. Buyer is local commercial property investor

Verified with Listing Broker Newport, OR

Buyer purchased oceanfront resi. lot from seller at same time in 
single transaction with allocation as shown.  Buyer was 
reciprocating a 2010 sale from Heisler to Goodwin - assumed 
there was seller financing and this is part of a foreclosure/re-
purchase. Price in 2010 was $300,000. Sale price reportedly 
included $115,000 of compacted fill and removal of concrete 
slabs and existing retaining wall.  Added cost of site work 
estimated at $150,000 leading to a final sales price of $450,000

Sale 3 10/3/13 C-3 1,512,809$       $1,512,809 1.45    1.45       63,186  $        23.94 11-11-08-AB-15000 Statz to Newport, Fox and SM4IREL
Buyer is Oregon developer for Walgreen's

Verified with Seller

27 South Coast Highway,SE corner of US 101 and 
US 20, Newport, OR

Final land purchase of original five Tax Lot assemblage, plus 
vacated right-of-way and portion of two Tax Lots on the other 
side of vacated street, all from same owners

Sale 4 9/29/10 I-1 750,000$          Interior Commercial Lot $750,000 0.51    0.51       22,000  $        34.09 11-11-05-BA-08100 Heisler to South Pacific Property LLC
W/S of US 101 between 16th and 18th St. Buyer is local commercial property investor

Verified with Listing Broker Newport, OR

Buyer purchased this lot in 2010 - tried to sell it for an unknown 
asking price, then decided to develop it himself - currently 
building an O'Reilly Auto Parts store on-site

Sale 5 7/29/09 I-1 725,000$          Corner Commercial Lot $725,000 0.37    0.37       15,813  $        45.85 11-11-05-BA-04100 Staggs to OSU Federal Credit Union
Recently created SW corner of US 101 and 20th St.

Verified with Public Records Newport, OR

Tract created when US 101 was straightened through this area, 
vacating the former NW Edenview Way.  This tract sold in 
2000 for $280,000 and again in 2006 for $512,500.  It is a 
rare property that appreciated in value between 2006 and 
2009.

Sale 6 3/4/13 I-P 650,000$          Interior US 101 site $325,000 0.57    0.57       25,000  $        13.00 11-11-20-BA-00900 Linenko to 4350 S Coast Hwy LLC

Main Building $325,000       9,200  $        35.00 
W/S of US 101 south of 40th Street in area outside 
Newport City Limits

Zoned Planned Industrial by Lincoln County - area likely to be 
annexed soon

Verified with Public Records 4350 South Coast Highway, Newport, OR

Purchased by owner of a chain of auto body repair and painting 
shops Corvallis and central coastal area of Oregon.  Shop had 
been an auto body repair business when sold.  There will likely 
be some environemental cleanup costs for a re-developer of the 
site.

Sale 7 9/5/13 I-C 1,600,000$       Land $1,001,708 2.20    2.20       95,700  $        10.47 25-13-22DD-400, 500, 600, 601 Hal P Cline and Claudette Cline to
Main Building $584,525     23,381  $        25.00 2157 and 2273 North Bayshore KGK Property Holdings, LLC
Rear Warehouse $13,768       5,507  $          2.50 Coos Bay, Oregon

Verified by buyer 1,600,000      2.20    95,700     28,888 Retail/Warehouse/Office
Sale 8 3/1/13 I-C 365,000$          Corner Commercial Lot $365,000 0.80    0.80       35,000  $        10.43 25-13-35CA-05500 Bridgestone to Fred Meyer

NW corner Broadway and Kruse Avenue Land Only
Verified with buyer Coos Bay, Oregon buyers paid to raze existing structure
Subject I-1 Land 2.33    2.33     101,495   11-11-17-DB-01400 Thank Dad, LLC

Buildings Restaurant       4,675 3335 SW Coast Highway
Church       8,654 
Coffee Kiosk          240 
Storage       3,880 

     2.33  101,495     17,449  Newport, OR (South Beach area)

Prime Commercial Corner 
Lot

House of Worship, Restaurant/Auto Dealership, Mini-storage 
warehouse, coffee kiosk, and outside retail yard  
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LAND LISTINGS AND SALES DISCUSSION 

Listing No. 1 (11-11-17-DC-01801 and 01800) is an active listing of a 2.67-acre 
(116,305 square foot), two-Tax-Lot tract that fronts the east side of US Highway 101, the north 
side of 40th Street, and the west side of Ash Street in South Beach.  The current asking price is 
$1,900,000, or $16.34 per square foot of land.  This property has a vacated railroad right-of-way 
that previously bisected it north to south, preventing any prior development. 

This listing’s size, topography, location, and accessibility almost mirror the subject 
property.  The intersection of US Highway 101 and 40th Street is scheduled to be improved in the 
future, but the project is further out in the future and not funded by the Oregon Department of 
Transportation at present.  Ash Street has recently been upgraded by the City of Newport with 
new paving, curb and gutter, and underground storm-water drainage. 

The subject compares favorably to this listing property in that Ferry Slip Road is a major 
collector arterial serving the newly developed area along the Yaquina River containing the 
NOAA headquarters, the Coastal Aquarium, the Coast Guard offices, and the Oregon State 
University Hatfield Marine Science Center.  Ferry Slip Road intersects 35th Street at the 
southeast corner of the subject tract.  The intersection of US Highway 101 and 35th Street will be 
a full-movement, four-way, signalized intersection after construction of the planned highway 
improvement project, with construction scheduled to being in 2017/2018. 

Although this site fronts US Highway 101, it will likely be accessed from Ash Street.  
The frontage along 40th Street is 429 feet, which may be enough to allow a right-turn only 
ingress and egress access point onto 40th Street, but full-movement access will be available only 
from Ash Street.  Frontage on US Highway 101 is 321.64 feet, which again is enough for a right-
turn-only ingress and egress to the highway for northbound traffic.  This access arrangement will 
be similar for the subject after the highway improvement project.  In some ways, this listing is 
superior to the subject for access, as Ash Street has already been improved, allowing 
development to proceed with the access from that street without waiting for the highway 
improvement project. 

This site’s tract is zoned I-l, Light Industrial by the City of Newport, like the subject.  The 
City of Newport Zoning Code automatically allows any commercial use  on an industrially zoned 
piece of property.  The predominant surrounding land use is 9.72-acre site owned by the Lincoln 
Public Utilities District and used materials, equipment, and vehicle maintenance and storage yard 
and parking lot for the field service employees.  An 11.56-acre tract across 40th Street has been 
used informally and recreationally in the past by ATV users.  The site contains a small lake, is 
about 30 percent forested, and its land use is classified as Vacant Forest Land by the Lincoln 
County Assessor.  At what will be 40th Street extended, once the highway improvement project is 
finally completed, a water park has been on the drawing boards for almost 10 years.  It is likely 
this will never be developed, however, as the City of Newport has proposed a bond revenue 
initiative to develop a new pool behind the existing Newport Recreation Center and City Hall. 

City of Newport water and sewer lines are in the street and available.  The tract is 
practically level and at, or slightly below highway road grade.  About 75 percent of the lands are 
the same as the subject.  About 25 percent of the land was previously an area of standing water, 
and the soils type still shows as water-covered in the latest Web Soil Survey database.  However,, 
it has obviously been drained and some fill dirt added.  Water still tends to stand on the site, more 
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to the west of the previous water-covered area.  More fill and engineered drainage will be 
required during development. 

No prior sales history was available during normal business operations.  

Therefore, based on this listing’s asking price and the subject’s superior amenities, we 
believe the subject’s current land value lies between $17.50 and $20.00 per square foot of land. 

Listing No. 2 (11-11-17-DB-01100) is a 0.97-acre (42,254 square foot) tract that abuts 
the subject to the north in the area of the subject’s northeast, large building currently used as a 
house of worship.  This property is accessed from Ferry Slip Road and has the address of 3228 
Ferry Slip.  The site does not have any effective frontage on Ferry Slip Road, however, as it is a 
“flag”-shaped, internal lot.  As such, it can only negotiate to possibly share some space on the 
neighboring property’s signage, if and when that occurs. 

The site is level and at street grade.  It has all City of Newport and private infrastructure 
available to the property.  An approximate 5,000 square foot building erected in 1996, improves 
the site, which is vacant and partially paved.  Condition of the building is good to very good, 
based on the exterior appearance and the photos attached to the MLS listing data sheet. 

The aforementioned neighboring, improved property with frontage on Ferry Slip Road to 
the east of this site obviously uses the tract for its on-site parking at present.  The building is 
reportedly leased to the University of Washington.  We do not know the use of the property to the 
east, which appears to have inadequate parking area to support its size on its own. 

The building includes an approximate 1,000 square foot office area, two attached one-car 
garage bays, with two, higher-clearance garage bays and a single pedestrian door into the main 
structure.  Clear-span ceiling height is about 14 feet in this metal structure. 

We allocate the asking price as $40.00/SF for the building/garage/storage structure, and 
$15.98/SF for the I-1 zoned land. 

Based on the asking price of this significantly inferior site, compared to the subject, we 
develop an indicated per-square-foot value of the subject of about $20.00/SF of land.  The 
subject size is larger, but all other site amenities are superior to this property’s attributes. 

Sale No. 1 (07-11-15-DD-00901) is the recent conveyance of a 0.48-acre (20,909 square 
foot) site located at the southeast corner of US Highway 101 and 9th Street in Lincoln City, 
Oregon.  Lincoln City is the second-largest city in Lincoln County and the closest approximation 
of the Newport commercial real estate market.  Overall, Lincoln County commercial land values 
are lower than Newport’s, but only marginally. 

All utilities are available to the site, which is surrounded by developed properties.  
Surrounding land uses include a mix of newer commercial structures with older, one-story 
buildings that have been converted from low-intensity commercial, apartment, or other 
residential uses.  The immediate area appears to have been, or still is, the focus of a 
neighborhood renewal project by Lincoln City.  The Lincoln City Hall is the largest structure in 
the immediate area, encompassing four stories and housing the city offices and the city library.  
That building is located about one block north of this site. 

The Tanger Outlet Mall, located at the southeast corner of US Highway 101 and Devil’s 
Lake Road, houses at least 30 clothing and specialty retailers.  The outlet mall has a two-story 
parking structure, which is unusual for the Oregon coast. 
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Goodwill Industries, based in Portland, Oregon, purchased the site and intends to build a 
new retail outlet on it.  This sale site previously supported Read’s Homemade Candies shop.  
That building was scraped by the seller before marketing the site. 

The site is slightly irregular in shape in that there is a small area at the southeast corner 
that has little to no utility, but it does add square footage for developability purposes.  The site 
has one access point from 9th Street and two separate access curb cuts along the east side of US 
Highway 101. 

This land-only sale has a per-square-foot price of $24.39.  It is much smaller than the 
subject and in a slightly more developed area of a slightly inferior city.  

Based on the differences, we believe this sale indicates a current value of the subject 
property of $15.00 to $20.00 per square foot. 

Sale No. 2 (11-11-05-BA-08200) is a 21,988 square foot, internal lot that fronts the west 
side of US Highway 101 in Newport.  The site is just south of the Fred Meyer combination 
grocery and domestic goods retailer.  Fred Meyer occupies the southeast corner of US 101 and 
20th Street, which is a major collector arterial for northern Newport. 

In August 2010 the parent, 1.01-acre property, improved with a 1958-built restaurant, was 
purchased for a stated price of $780,000.  The transaction was part of a 1031 exchange involving 
conveyance of a residence and both Tax Lot 8100 and 8200.  The buyer re-partitioned the site to 
two essentially equally sized lots of about 0.50 acres, and sold the northerly one, where the 
restaurant was situated, for $750,000 almost immediately, closing in September 2010.   

The owner of the southerly of the two lots, who was the re-partitioning party, sold that lot 
for a reported $715,000.  We were unable to find a verifying deed and the Assessor’s Office, 
which publishes annual lists of all real estate conveyances on its website, does not include this 
transaction in either its 2010 or 2011 list.  The sale reportedly closed on December 31, 2010, 
which might explain its absence from either list.   

We assume there was extensive seller financing of the purchase, as was common for 
unimproved commercial land at a time when development loans for commercial real estate were 
very difficult to obtain through normal third-party providers.   

The sale used in this analysis is the re-purchase by the sub-divider, we assume as an 
action in foreclosure.  The buyer also accepted title to a single-family residential, oceanfront lot.  
The stated purchase price was $845,000 for both parcels, with the buyer allocating $675,000 for 
this commercial lot and the remainder for the oceanfront residential lot. 

The previous buyer, now the seller in this transaction, had improved the site significantly 
after the 2010 purchase, installing a new drainage culvert, building a new access driveway from 
the street at the rear of the site, installing new sewer and water lines onto the site and a new 
electricity drop.  The re-purchase price includes a typical discount that a seller will accept when 
disposing of two separate properties at one time, especially if faced with a foreclosure 
proceeding. 

This is one of two abutting, vacant, undeveloped commercial land tracts in the immediate 
neighborhood of Fred Meyer and a Safeway grocery store.  The zoning is actually I-1.  This area 
was once on the fringe of Newport, and owing to the fact commercial development is allowed on 
I-1 zoned land, there has been no need to apply for a zoning change while developing the tracts.  
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The prices paid for these “industrially zoned’ sites reflect prime commercial land values in 
Newport. 

Based on this sale and re-sale, we believe the subject’s indicated land value again is 
between $15.00 and $20.00 per square foot.  This site is much smaller than the subject, which 
suggests a lower per-square-foot value.  However, it is an internal as opposed to a corner lot, its 
size limits potential development scenarios, and its access may be more difficult for northbound 
highway traffic.   

Sale No. 3 (11-11-08-AB-15000) is the conveyance of almost 1.5 acres of prime 
commercial real estate at the southeast corner of US Highway 101 and US Highway 20 in 
Newport.  

Originally, there was a sale of an assemblage of five individual Tax Lots in the same 
ownership that was developed with an auto dealership.  The buyer is a regional site finder and 
developer for Walgreen’s Drug Stores.  

In conjunction with the purchase of the site and developing the Walgreen’s, the buyer also 
gained the co-operation of the sellers and the City of Newport in vacating the stretch of SE 1st 
Street between US Highway 101 and US 20 that had been the intersecting road.  This allowed the 
building of the signalized, full-movement intersection at US Highway 101 and the re-aligned US 
Highway 20.  The vacated right-of-way was split evenly between the abutting property owners 
on both sides of the road.  Afterward, the sellers of the auto dealership who are the same owners 
of the two lots that had fronted SE 1st Street, agreed to sell their portion of the right-of-way and 
some of Lots 5 through 8, Block 13 of Fredericksburg Addition.  Thus, the final sale of land was 
of the size shown here (63,186 square feet, or 1.45 acres). 

The seller believes the market price today would exceed the sale price, which was 
negotiated in 2010 when the real estate market was still very slow.  This property is a little 
smaller than the subject, but only marginally so.  Its location is superior to the subject’s, but 
again only marginally so, considering the future development pattern in Newport.  Based on this 
sale, the indicated subject market value is again around the $20.00/SF level. 

Sale No. 4 (11-11-05-BA-08100) This is the sale of the other Tax Lot described in Sale 
No. 2.  This 22,216-square-foot tract was improved with the older restaurant building.  The buyer 
tried to re-sell the property, hoping to profit after purchasing at what he believed was a bargain 
price in 2010.  After trying to sell the lot on the open market for a while, the buyer has decided to 
develop the property with a new O’Reilly Auto Parts franchise store.  Initial site work has begun. 

This property shares an access and utility easement with the Tax Lot 08200 to the south at 
its southeast corner, which has no negative influence on value.  Often such mutually beneficial 
access points leads to additional drive-in traffic to the encumbered site. 

This property sold for $34.09 per square foot, indicating a value for the subject of about 
$20.00 per square foot. 

Sale No. 5 (11-11-05-BA-04100) is the July 2009 sale of a 15,813 square-foot tract 
created when the form NW Edenview Way was vacated in conjunction with a minor re-alignment 
of US Highway 101 through the same Fred Meyer development area at US Highway 101 and 
20th Street in northern Newport. 
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This site is about one-half-block north of Sales #2 and #4, and located directly across 
from the Fred Meyer store.  The buyer was the Oregon State University Federal Credit Union, 
which developed a satellite branch on the prime site.  

This property appreciated in value during all of the 2000’s, selling in 2000 for $280,000 
and again in 2006 for $512,500.  Then it sold again in 2009 for $725,000, indicating it was still 
gaining in value when most commercial real estate on the Oregon coast was dropping in value. 

The sales price of $45.85 per square foot represents the high end of the range.  This tract 
is much smaller than the subject and has a superior location.  As such, the subject’s indicated per-
square-foot value is significantly lower than $45.85. 

Sale No. 6 (11-11-05-BA-00900) is the March 2013 sale of a 25,000- square-foot Tax Lot 
developed with an approximate 9,200-square-foot building operating as an auto body repair 
shop. 

The buyer is a regional chain of auto body shops concentrated in the Corvallis, Newport, 
Lincoln City and similar locations in the Lincoln, Benton, and Linn County area of west central 
Oregon. 

The buyer was attracted by a number of amenities that this property provides.  It is 
currently in unincorporated Lincoln County and zoned to accommodate auto body shop use.  Yet, 
it is also in an area that is a likely annexation target by the City of Newport in the foreseeable 
future, but probably at least 10 years out.  Thus, the re-sale prospects are bright. 

We allocated $35.00 per square foot for the building, which is primarily metal-frame 
garage.  The front office area is in good to very good condition, and maintenance for all of the 
structure has been good. 

Based on our allocation, the indicated price paid for the industrially zoned and used land, 
located outside the City of Newport city limits, was $13.00 per square foot.  The site is 
significantly smaller than the subject, is an interior lot, and has an inferior location.  Although 
relatively close to the subject, the area south of the intersection of US Highway 101 and 40th 
Street (the location of Listing #1) is experiencing much lower demand for possible re-
development.  Listings are numerous through this area, also, but the asking prices reflect the 
understood reality that expansion of more intense commercial ventures happens at a much slower 
pace than was espoused in the early 2000’s. 

This sale provides support for the low end of the range of per-square-foot prices for the 
subject.  Based on this sale, we believe the subject has an indicated value of about $15.00 to 
$17.50 per square foot. 

Sale No. 7 (25-13-22-DD-400, 500, 600, and 601) This is a sale of approximately 2.20 
acres of industrial / commercial land (zoned I-C) and is identified as Coos County Assessor’s 
Map Book 25-13-22DD, Tax Lots 400, 500, 600 and 601, Plat “H” Addition to Marshfield. Its 
physical address is 2157 and 2273 North Bayshore (Highway 101) and is located on the 
northwest corner of Pine Avenue and Highway 101 and southwest corner of Teakwood Avenue 
and Highway 101 in North Bend, Oregon. The property transferred title on September 13, 2013 
from Hal P. Cline and Claudette Cline to KGK Property Holdings, LLC for the amount of 
$1,600,000.   
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This property consists of four Tax Lots. The main building lies within Tax Lot 400, and 
the rear north warehouse structure lies within Tax Lot 601. The properties are partially located in 
a federally identified 100- and 500-year flood hazard zone. The rear northern warehouse is 
outside the flood zone. The site has been re-developed as an Ace Hardware franchise store.  The 
site was improved with older, substantial improvements at the time of sale. The main building 
contains a total of 27,800 square feet of space.  This front building was originally constructed in 
1973, per a listing, with no past remodeling noted. This is a solid structure with a heavy concrete 
slab, metal support girders, and wood-framed interior walls, ceiling insulation, and a metal roof. 
Part of a new metal exterior has been completed. The rear north building is older and in rough 
average condition. The Listing indicates a 1964 built date, with a 1973 remodel date. 

This sale is located in Coos Bay, which is the southern edge of the competitive market 
area.  It was sold at a discount by a distressed party.  The seller purchased the property in 2007 
for more than 2.5 million dollars, then spent a significant additional sum in bringing the front 
building to retail sales condition.  He also added a large storage area and extension of the second-
floor, inside storage.  Due to the failure of the business, and the large investment, the seller was 
under duress and sold the property at what amounts to giving the improvements away.  The 
allocated value of $10.47/SF of land is below what other, competing properties in this same 
market are asking today. 

Based on this sale, we believe the subject indicated market value is at least $15.00/SF. 

The sale was verified with the Grantee and the listing/selling broker, Jim Berg. 

Sale No. 8 (25-13-35-CA-05500) is the March 2013 sale of a 35,000 square-foot tract in 
the southern section of Coos Bay, near the exit from the downtown commercial area.  The site 
does not front on US Highway 101, but instead is located about 1 block off the highway where it 
bends to the southeast along the western rim of South Slough. 

As per the Coos County records, the rectangular shaped site is estimated to have a total 
site area of 35,000 square feet (140’ x 250’) or 0.803 acre. The site has 250 front feet along the 
west side of South Broadway just as South Broadway leaves the southbound lanes of Highway 
101, at the corner of Kruse Avenue and Broadway Street in South Coos Bay. The site’s physical 
location is 1075 S. Broadway, Coos Bay, Oregon. The site is a rectangular parcel of the 
Industrial/Commercial zoned (I-C) land and has good utility with flat topography. All regular 
City utilities are available and in service at the site.  

Access is available via two curb cuts from S. Broadway, a two lane asphalt right-of-way, 
and a single curb cut on Kruse Avenue. The site has frontage on an alley on the west side, with 
vehicle access available. Overall exposure is average with a location just off Highway 101, and 
frontage on S. Broadway, which has a relatively high traffic count. Adequate on-site parking 
spaces are available, and the site is now developed with asphalt paving. On street parking is also 
available on both sides of S. Broadway.  However, making a driving maneuver to access US 
Highway 101, either southbound or northbound, is circuitous, as Kruse Avenue is one-say 
westbound between Broadway and the highway one block to the east. 

The property was developed with a 50- to 60-year old building that was going to be razed 
for new development. The buyers agreed to reimburse the sellers for the cost of the demolition, 
bid at about $40,000. The additional cost has been added to the price the willing buyer did agree 
to pay to acquire the property in the condition they desired. 
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Based on this sale, which has a similar or slightly inferior city location, comparing Coos 
Bay and Newport commercial land values, and this sale’s significantly inferior location off US 
Highway 101 and with circuitous vehicular traffic exiting the site, which is particularly 
problematic for its use as a gasoline dispensing station, the subject has an indicated value of 
about $15.00 per square foot. 

LAND VALUE RECONCILIATION 

The comparable data indicates land values ranging from $10.43 to $45.85 per square foot 
of usable land.  The best market data available was used in this report.  Among the comparable 
properties considered, there are two contemporary listings located in Newport, and eight closed 
sales.  The sales dates range from July 2009 and December 2010 with one sale in each of those 
two older categories, and the rest of the sales closing in either 2013 or 2014.  Both listings are 
current and active. 

In summary, the subject site has somewhat similar utility and access to all of the sales 
used in this analysis.  All of the sales have flat usable upland areas with a shape that will allow 
many types of higher-intensity commercial uses similar to those projected for the subject 
property.  Access to all of the sales and listings and the subject range from adequate to very good, 
with the subject rating in the latter category, for higher-intensity commercial ingress and egress 
requirements.   

The subject has underground, installed utility and infrastructure lines to the individual 
lots, as do all of the comparable sales and listings.   

The subject neighborhood is superior to some of the sales and listings, similar to many, 
and inferior to a few.  The differences have been accounted for in our final reconciliation of the 
land value, which we believe is $15.00 per square foot, if purchased today.   

 

Subject Tract 
Usable SF Value/SF Value 

101,496 $15.00 $1,522,440

We round the final current land value conclusion from $1,522,440 to $1,525,000 
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CONTRIBUTORY IMPROVEMENT VALUATION 

The subject property is improved with a mix of structural improvements, ranging from an 
almost 5,000 square-foot building that fronts US Highway 101, an approximate 6,600 square-
foot metal-frame structure with high ceiling clearance that has been finished as a functioning 
house of worship, a small coffee kiosk on a permanent foundation, and two adjoining metal-
frame mini-warehouse storage buildings.  

There is also another tenant who rents an open area of the site along the 35th Street 
frontage and with some visibility from US Highway 101. 

Except for the former restaurant/auto dealership, all the buildings are currently occupied 
by tenants who are all occupying on a month-to-month, unleased tenancy. 

Current monthly rents are $3,500 for the house of worship, $800 for four storage bays 
and an additional $450 for outside display area for the same mini-warehouse storage tenant, $150 
for some outside display area for the landscape business that sells plants with frontage on 35th 
Street, $500 for the Espresso coffee kiosk, a 1,200 square foot, two-bay mini-warehouse storage 
space that the owners rent to a mechanic for servicing their vehicles and other machinery, and a 
vacant former restaurant/auto dealership that rented as a restaurant for $3,500 when occupied.  
The owners are seeking tenants for this building, but without success so far.  It has been vacant 
for about a year, to our understanding. 

Following is a table showing the occupancies and the current month-to-month rent levels 
with monthly sum gross revenues shown. 

Occupancy Land Size Building Size Rent Level

Restaurant 4,675 $4,000

Church 6,598 $3,500

Wood worker 1,000 1,600 $1,200

Landscape plants 850 $150

Espresso Coffee 240 $500

Mechanic 1,200 $250

$9,600

Subject Improvement Rent Levels

 

Potential gross income is $9,600 per month, but actual receipts are $5,600 per month as 
the building that fronts US Highway 101 is unoccupied. 
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We believe the building can be leased, but not to a restaurant or other business that would 
expect to build a business clientele and remain on the same site for at least five to seven years.  
However, the building has excellent visibility on US Highway 101 just south of the Yaquina 
River bridge crossing.  There should be a variety of shorter-term tenants willing to occupy for an 
unspecified, but clearly shorter length of time, if the rent were diminished substantially.  We 
believe a rent level of $2,000 per month should be attainable.  Therefore, we conclude the 
potential and readily achievable, actual rental income should be $7,600 per month.  We round 
that to $7,500 per month to reflect the uncertain nature of this conclusion. 

We do not anticipate the owners would consider raising the rent during the interim period, 
instead being content to keep their current tenants, who have been long-term residents on a 
tenuous month-to-month basis. 

Maintenance expenses will be minimal during the interim period, as there is little 
incentive to maintain the structures in good to very good condition, when the expected remaining 
economic life is short. 

As such, the owners should be able to keep the expense level down to about 20 percent, 
paying real estate taxes and liability insurance on the buildings and grounds.  The tenants are 
individually responsible for utilities, but there are some miscellaneous site expenses, like lighting 
the site etc. that the property owners will still be responsible for. 

Estimating $7,500 per month for 12 months yields a gross income of $90,000 per year.  
With a 20 percent expense rate, the owners can expect a net income of approximately 
$72,000 per year for the interim.  It is likely that amount will diminish as the highway 
improvement project nears readiness. We decrease the final year’s income 20 percent to 
$57,600 to reflect that risk. 

For the interim contributory value of the improvements, we discount the anticipated Net 
Income per year at a riskier rate of 14% per year for three years, yielding a calculated, estimated 
present value of the income stream of $157,438, rounded to $158,000. 

 

Year 1 Year 2 Year 3

Net Income $72,000 $72,000 $57,600

Discount Factor 0.8772 0.7695 0.675

Present Value $63,158 $55,402 $38,878

Present Value of Anticipated Income Stream $157,438

Present Value of Income Stream
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FINAL VALUE CONCLUSION 

Land Value  $1,525,000 
Improvement’s Value $158,000 
Property Value $1,683,000 

Rounded to: $1,685,000 
 
After careful consideration of all available information, analyzing all factors pertinent to 

the fee simple valuation of the subject real property, as defined in this report, the estimated 
current market value, as of April 1, 2014 is ONE MILLION, SIX HUNDRED NINETY 
EIGHT-FIVE THOUSAND DOLLARS ($1,685,000).  No personality, equipment, inventory, 
or business value is included in this real property valuation.  

 
FINAL VALUE CONCLUSION    $1,685,000 
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CERTIFICATION OF THE APPRAISER  
 
I certify that, to the best of my knowledge and belief, 
 
-- the statements of fact contained in this report are true and correct. 
 
-- the reported analyses, opinions, and conclusions are limited only by the reported 

assumptions and limiting conditions, and are my personal, impartial, and unbiased 
professional analyses, opinions, and conclusions. 

 
-- I have no present or prospective interest in the property that is the subject of this report, and 

have no personal interest with respect to the parties involved. 
 
-- I have no bias with respect to the property that is the subject of this report or to the parties 

involved with this assignment. 
 
-- my engagement in this assignment was not contingent upon developing or reporting 

predetermined results. 
 
-- my compensation for completing this assignment is not contingent upon the development or 

reporting of a predetermined value or direction in value that favors the cause of the client, 
the amount of value opinion, the attainment of a stipulated result, or the occurrence of a 
subsequent event directly related to the intended use of this appraisal. 

 
-- the use of this report is subject to the requirements of the Appraisal Institute relating to 

review by its duly authorized representatives. 
 
-- I have not previously performed an appraisal of the subject property in the past three years.  

 as of the date of this report, Jeffrey L. Marineau, MAI, has completed the requirements 
under the continuing education program of the Appraisal Institute. 

-- my analyses, opinions and conclusions were developed, and this report has been prepared, 
in conformity with the Uniform Standards of Professional Appraisal Practice (USPAP).   

 
-- James E. Turner, associate has provided significant, professional assistance in the 

preparation of this report to the person signing this report. 
 

          
 ____________________________________4/27/2014_ 
 Jeffrey L. Marineau, MAI           Date 

Oregon Certified General Appraiser Number C000029  
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CERTIFICATION OF THE APPRAISER 

I certify that, to the best of my knowledge and belief, 

-- the statements of fact contained in this report are true and correct. 

-- the reported analyses, opinions, and conclusions are limited only by the reported 
assumptions and limiting conditions, and are my personal, impartial, and unbiased 
professional analyses, opinions, and conclusions. 

-- I have no present or prospective interest in the property that is the subject of this report, and 
have no personal interest with respect to the parties involved. 

-- I have no bias with respect to the property that is the subject of this report or to the parties 
involved with this assignment. 

-- my engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

-- my compensation for completing this assignment is not contingent upon the development or 
reporting of a predetermined value or direction in value that favors the cause of the client, 
the amount of value opinion, the attainment of a stipulated result, or the occurrence of a 
subsequent event directly related to the intended use of this appraisal. 

– as of the date of this report, James Edward Turner, has completed the requirements under 
the continuing education program of the States of Oregon, North Carolina and Colorado 
Appraiser Certification and Licensure Boards. 

 -- my analyses, opinions and conclusions were developed, and this report has been prepared, 
in conformity with the Uniform Standards of Professional Appraisal Practice (USPAP).  

-- I have not previously performed an appraisal of the subject property in the past three years.  

-- I have made a personal inspection of the property that is the subject of this report. 

-- Jeffrey L. Marineau, MAI, principal has provided significant professional assistance in the 
preparation of this report to the person signing this report.  

 

 James Edward Turner Date 4/27/2014 

 Oregon Certified General Real Estate Appraiser #C001115 
 Expiration Date 3/31/2016 

 North Carolina Certified General Real Estate Appraiser #A7479
 Expiration Date: – 12/31/2014 

Colorado Certified General Real Estate Appraiser 
#CG40013027 - Expiration Date – 12/31/2016 
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ADDENDA 
 

November 17, 2014 137



 

Marineau and Associates 83 NC-69 –4/1/2014 

 

 
 

conditional use permit. 
 

"X" = Not allowed. 
 
 

 
 
 
1. 

 
 
 
Office 

C-1 

p 

C-2*
 

 
X 

C-3 
 
p 

1-1 

p 

1-2 

p 

1-3
 

X 
 

2. 
 

Retail Sales and Service       

 

a. 
 

Sales-oriented, general retail p p p p p c 
 

b. 
 

Sales-oriented, bulk retail c X p p p c 
 

c. 
 

Personal Services p c p p c X 

d.  Entertainment  p  p**  p  p  c  X 
 

e.  Repair-oriented  p X p  p  p  X 
3.  Major Event Entertainment  c  c  p  p  c  X 

 

4.  Vehicle Repair  X X  p  p  p  X 
 

5.  Self-Service Storage  X X  p  p p  X 
 

6.  Parking Facility  p  p  p p  p  p 
 

7.  Contractors and Industrial 
Service  X  X  p  p  p  p 

 
8.  Manufacturing and Production 

 

a.  Light Manufacturing  X  X c  p  p  p b.  

Heavy Manufacturing   X X  X X c   p 

9.  Warehouse, Freight 
Movement, & Distribution  X  X p  p  p  p 

 

10. Wholesale Sales  X X  p  p  p  p 
 

11.Waste and Recycling 
Related  c  c  c  c  c  c 

 

12. Basic Utilities and Roads  p  p p p p  p 
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c c c X X X 

p X p X X X 

13. Utility, Road and Transit 

Corridors  c  c  c  c  c  c 
 

14.Community Service  p  c  p  p  c  X 
 

15.Daycare Facility  p  c  p  p  p  X 
 

16.Educational Institutions 
 

a.  Elementary & Secondary 
Schools 

 
b.  College & Universities 

 
c.   TradeNocational 
Schools/Other                          p         X         p         p         p         p 

 

17.Hospitals c  c  c  X  X  X 
 

18.Courts, Jails, and Detention 
Facilities                                      X         X         p         c      X         X 

 
19.Mining 

 

a.  Sand & Gravel                      X         X         X         X         c      p b.  

Crushed Rock                      X         X         X         X         X         p c.   Non-

Metallic Minerals        X         X         X         X         c      p d.  All Others                              

X         X        X         X         X         X 

20.Communication Facilities p  X  p  p  p  p 
 

*Uses in excess of 2,000 square feet of gross floor area are Conditional Uses 
't{ithin the Historic Nye Beach Design Review District. 

Recreational  Vehicle Parks are prohibited  on C-2 zoned property within the 
Historic Nye Beach Design Review District 
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QUALIFICATIONS OF THE APPRAISER 
Jeffrey L. Marineau, MAI 

 
STATE CERTIFIED APPRAISER #C000029; Expiration April 30, 2014 

Education 
Graduate of the University of Oregon, Bachelor of Science Degree in Business Administration - Real 

Estate Major, 1973 
Appraisal Institute: 

Course 1-Part A  : Successfully challenged examination 
Course 1-Part B  : Successfully challenged examination 
Course II  : Successfully completed course 
Litigation Valuation : Successfully completed course 
Market Analysis  : Successfully completed course 
Standards of Professional 
 Practice, Part A (USPAP): Successfully completed course - 2001 
Standards of Professional 
 Practice, Part B (420) : Successfully completed course - 2001 
Condemnation Appraising 
 Course SE710   : Successfully completed course - 1999 
Condemnation Appraising 
 Course SE720   : Successfully completed course - 1999 
 
Seminars: 

Tax Code and Valuation - 1986  Appraiser as an Expert Witness - 1992 
Applied Appraisal Techniques - 1986  Americans w/Disabilities Act - 1992 
Narrative Appraisal Report Writing - 1986 Wetlands Evaluation Issues - 1992 
Lease and Leasehold Valuation - 1987  Hotel/Motel Valuation - 1993 
Income Producing Properties - 1987  Income Property Valuation - 1993 
R41-c Memorandum (FHLBB) - 1987  Professional Timber Cruising - 1994 
Construction Cost Seminar - 1987  Subdivision Analysis - 1994 
Highest and Best Use - 1988   Hotel/Motel Valuation - 1993 
Cash Equivalency - 1988   The Internet and Appraising - 1997 
Cash Flow Analysis - 1989   Eminent Domain - 1998 
Hazardous Wastes & Toxic Materials - 1989 Oregon Wetlands - 2001 
Real Estate Risk Analysis - 1989  Federal Land Exchanges - 13505 
Mineral Valuation - 1990    Federal Land Acquisition – 2002 and 2007 
UC/IAR Form - 1989    Easement Valuation – 1990 
Legal/Professional Topics – 2003   Uncertainties of Measure 37 – 2005 
USPAP Update – 2006    GIS Applications - 2006 
Federal Land Acquisition – 2007  New Technology for Foresters - 2007 

  USPAP Update 2008, 2010, 2012, 2014  Industrial and Flex Buildings-2012 
  Office Buildings-Mortgage Underwriting 2012   Sustainability of Real Estate-2012 
 
Southwestern Oregon Community College: 

Residential Blueprint Reading & Sketching Commercial Blueprint Reading & Sketching 
Residential Electrical Wiring     

 
Other Real Estate related workshops and seminars 

 
Appraisal Experience 
 Eminent Domain: Full and partial takings, Air rights, Microwave beam paths, Highway right-of-way, etc. 
 Industrial:  Wood products manufacturing plants, Warehouses, Deep draft water frontage, Shipyards, 

Seafood processing plants, Log yards, Industrial lands. 
 Commercial:  Retail store buildings, Office buildings, Restaurants, Service stations, Supermarkets, 

Shopping centers, Medically related facilities. 
 Residential:  Single-family dwellings, Multi-family dwellings, Condominiums 
 Special    Governmental structures, Timberland, Sand dunes, Assisted Living Projects 
 Purpose:  Motels, Recreational vehicle parks, Churches, Hospitals, Ranch, and farm land, Subdivisions.   
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QUALIFICATIONS OF THE APPRAISER (continued) 
 

Jeffrey L. Marineau, MAI 
 

STATE CERTIFIED APPRAISER #C000029; Expiration April 30, 2014 
Employment 

Apprentice Appraiser: 1968 to 1973. Appraisal experience working with Fred J. Marineau, limited to 
non-school days. 
Licensed Real Estate Appraiser: Employed since 1973 with Fred J. Marineau, Real Estate Appraisers and 
Consultants  
Owner: Marineau and Associates - July 1986 to present 
State Certified Appraiser: # C000029 

Professional Organizations 
Member, Appraisal Institute-MAI Designation since 1981 
Member, Rotary International 
Member, Coos County Board of Realtors 

Court Appearances 
District Court – Coos, Curry and Lincoln Counties Federal Bankruptcy Court - Eugene 
Circuit Court - Coos, Curry and Douglas Counties Department of Revenue - Coos and Lincoln Counties 

 Oregon Tax Court    Board of Equalization - Coos County 
 

REPRESENTATIVE LIST OF APPRAISAL/CONSULTATION CLIENTS 
 
Corporate Clients 

Weyerhaeuser Corporation   Jordan Cove Energy  
Georgia Pacific Corporation   Stuntzner Engineering & Forestry 
Menasha Corporation     Lesan and Finneran 
International Paper Corporation    Hough, MacAdam and Wartnik, LLC 
Roseburg Forest Products     Gould Law Firm, LLC 
Al Pierce Company     Westbrook Land and Timber 
Coos Head Timber Company    Ocean Terminals 
South Coast Lumber Company    Bald Knob Land and Timber Co. 
Lloyd Corporation     Coast Distributors, Inc. 
Chevron Corporation     Moore Mill Lumber Company 
Union Oil of California     Sause Bros. Ocean Towing, Inc. 

Financial Clients 
Wells Fargo Bank    First Community Credit Union 
U. S. Bancorp     Evergreen Federal Bank 
Bank of America      Sterling Bank 
Oregon Bank      Chetco Federal Credit Union 
Umpqua Bank      Rainier Financial Services 
Seafirst Mortgage Corporation    Frontier Investment Corporation 
Oregon Pacific Bank     First Farwest Capital Fund, Inc 
Siuslaw Valley Bank    Union Bank 

Public Clients and Institutions 
City of Coos Bay     U. S. Bureau of Land Management 
Coos County      U. S. Forest Service 
City of North Bend    Bonneville Power Administration 
City of Reedsport     General Services Administration 
City of Bandon      U. S. Postal Service 
City of Coquille      Oregon International Port of Coos Bay 
State of Oregon:     Federal Deposit & Insurance Corp. (FDIC) 
Oregon Department of Forestry   Federal Savings & Loan Ins. Corp (FSLIC) 
State Lands Division    Coos Bay School District 9 
Oregon Dept. of Transportation-ODOT  Trust for Public Lands 
University of Oregon     Natural Resources Conservation Service 
Oregon State University     Nature Conservancy 
Southwestern Oregon Community College   U. S. Small Business Administration 
North Bend School District 13   U. S. Corps of Engineers 

Ports of Bandon, Brookings and Gold Beach    
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QUALIFICATIONS OF THE APPRAISER 
James E. Turner 

EDUCATION 

Master’s Degree in Business Administration (MBA), University of South Florida, Tampa, Florida, 1995, 
Finance and Management 
Bachelor of Arts (BA) Sociology, University of Illinois, Urbana-Champaign, Illinois, 1970 
Appraisal Courses successfully completed, sponsored by Appraisal Institute and its predecessors: 
Standards of Professional Practice (1990 and 1995) 

 Capitalization Theory and Techniques Part A – Exam 1B-A (1990) 
 Capitalization Theory and Techniques Part B – Exam 1B-B (1990) 
 Report Writing and Valuation Analysis (1993) 
 Case Studies in Real Estate Valuation (1991) 
 Condemnation Appraising – Advanced Topics (2001) 
 Sales Comparison Approach Valuation of Small, Mixed-Use Properties (2002) 
 Separating Real & Personal Property from Intangible Business Assets (2003) 
 Appraisal Courses successfully completed, sponsored by Society of Real Estate Appraisers: 
 Course 101 - Appraising Real Property (1988) 
 Course 102 – Applied Residential Property Valuation (1988) 
 Appraisal Courses successfully completed, sponsored by International Association of Assessing 

Officers: 
 Course 1 – Fundamentals of Real Property Appraisal (1984) 
 Course 2 – Income Approach to Valuation (1984) 
 Appraisal and Related Courses successfully completed, sponsored by International Right of Way 

Association: 
 Easement Valuation (1993 and 2006) 
 Legal Aspects of Easements (1996 & 2000) 
 Real Estate Law (2000) 
 Land Titles (2001) 
 Eminent Domain Law Basics (2001) 
 Skills of Expert Witness Testimony (2003) 
 Engineering Plan Development and Applications (2003) 
 Property Descriptions (2003) 
 Additional Seminars, Conferences, and Round-Table Discussions sponsored by the organizations 

listed above. A representative sample follows: 
 Standards of Professional Practice (before USPAP) 
 The Appraiser as Expert Witness 
 Appraisal Standards and Reporting Requirements 
 Rates, Ratios, and Reasonableness 
 Eminent Domain, Continuing Legal Education (Denver, 1999, 2000, and 2001) 
 Technical Inspection of Real Estate (2011) 
 Complex Litigation Appraisal Case Studies (2013) 
 Case Studies in Appraising Green Residential Buildings (2013) 
 Subdivision Valuation (2013) 
 Annual Update – USPAP (2000, 2001, 2002, 2003, 2005, 2006, 2008, 2010, 2012) 
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QUALIFICATIONS OF THE APPRAISER 

James E. Turner (continued) 

EXPERIENCE 

Marineau and Associates – Staff Appraiser September 2012 to present 
Turner Consulting & Evaluation – Sole Proprietor – 2003 to present 
Real Estate Specialist III – Colorado Department of Transportation – June 1999 to June 2007– Durango – 
Region Five Appraisal and Appraisal Review 
Chief Commercial Appraiser and Assistant to Chief Appraiser – Summit County Assessor’s Office, 
Breckenridge, Colorado – June 1998 to May 1999 
Appraisal Section Administrator – Florida Department of Transportation – Tampa District Seven – 
September 1995 through May 1998 
Senior Appraiser – Florida Department of Transportation – Tampa District Seven – November 1992 
through September 1995 
Owner/Appraiser – James E. Turner, P.A. – Tampa, Florida – 1989 through November 1998 
Staff Appraiser – Crockett and Associates – Tampa, Florida – 1988 through 1992 
Chief Appraiser – Teller County Assessor’s Office – Cripple Creek, Colorado – 1983 through 1986 
 

PROFESSIONAL AFFILIATIONS 

International Right of Way Association – past member 
Appraisal Institute, f.k.a. American Institute of Real Estate Appraisers – associate member 
Tampa Bay Area Association of Realtors – former member 
Durango Area Association of Realtors – former member 
Hendersonville NC Association of Realtors – past member 
Society of Real Estate Appraisers – past member 
International Association of Assessing Officers – past member 
Florida Association of Mortgage Brokers – past member 
National Association of Realtors – former member 
 

LICENSURE 

State of Oregon Certified General Real Estate Appraiser #C001115 
State of North Carolina Certified General Real Estate Appraiser #A7479 
State of Colorado Certified General Real Estate Appraiser #CG40013027 
State of Florida Certified General Real Estate Appraiser (inactive license #RZ0000986)  
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CITY OF NEWPORT 
 

169 SW COAST HWY 
 

NEWPORT, OREGON 97365 

 
 

 
phone:  541.574.0629 

 

fax:  541.574.0644 
 

thecityofnewport.net 

 
 

COAST GUARD CITY, USA 

 
 

mombetsu, japan, sister city 

 

PUBLIC NOTICE 
 

PRESENTATION ON 

PROPOSED URBAN RENEWAL 

AGENCY PLAN AMENDMENT 
 

When: Monday, October 27, 2014 
 

Where: Council Chambers, Newport City Hall 

 169 SW Coast Highway 
 

Time: 6:00 pm 
 

 

Urban Renewal Agency staff will present 

information and will be prepared to 

answer questions about the Agency’s 

potential acquisition of 2.33 acres of 

property at the northeast corner of SE 

35th Street and US 101 for $1,525,000, 

including changes that will need to be 

made to the South Beach Urban Renewal 

Plan to accommodate the purchase. 
 

Please join us to learn about, or share 

your views on this issue.  A copy of the 

appraisal, purchase agreement, and 

environmental assessments of the 

property, along with the current version 

of the South Beach Urban Renewal Plan, 

can be viewed on the City website at:  

http://newportoregon.gov/dept/pln/UrbanRenewal.asp.  The Urban Renewal Agency 

will consider amendments to the South Beach Urban Renewal Plan needed to facilitate 

this acquisition on November 17, 2014 at 6:00 pm, or soon thereafter, in the City Hall 

Council Chambers. 
 

For more information contact: Derrick Tokos, City of Newport Community 

Development Director, at 541-574-0626 or d.tokos@newportoregon.gov. 

 

 

OREGONOREGON
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Derrick Tokos

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Peggy Hawker
Tuesday, October 28,20142:42 PM
Spencer Nebel; Derrick Tokos
Informational Session - Purchase of South Beach Property - 10-27-14 • Questions
Informational Session - Purchase of South Beach Property - 10-27-14 - Questions.docx

Follow up
Flagged

Questions/comments from last night.

Derrick Tokos

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Peggy Hawker
Tuesday, October 28,20142:42 PM
Spencer Nebel: Derrick Tokos
Informational Session - Purchase of South Beach Property - 10-27·14· Questions
Informational Session - Purchase of South Beach Property· 10-27-14 - Questions.docx

Follow up
Flagged

Questions/comments from last night.
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1. Rob Hoeft - owner of Newport Candy business. His family gave land for the light
and were not compensated. Property hooked onto city sewer with an oversized line
in approximately 1994. They are losing the light.

2. Bertuleit concerned about what is being taken away and what is proposed.

3. Craig Hanson - owner of storage facility - concerned about removal of access to
his property.

4. Carl Reddick - interested in placement of light.

5. Janet Webster - concerned about access to 101.

6. Stephen Webster - Is there a performance measure for this addition to the tax
base?

7. Jeff Bertuleit - what is the bondable capability?

8. Can we get OOOT to a meeting with property and business owners in the area?

9. Councilor Allen requested SOC methodology and rate information from other
coastal cities, and perhaps the valley, for context.

10. Was there a public hearing before the city entered into a purchase agreement for
this property?

11. Timing of the sale of the property - since the new intersection construction is to
begin in the spring of 2017, would the sale of the remainder of the property be in
2018 or 2019?

12. How is the property worth 1.5 million dollars?

13. By not improving 40th Street, is this impeding development in the area?

14. Fire Marshal said that the Fire Department will not drive over the median to get to
a fire site - therefore, there would be delays to response times.

15. Would like to see the left turn lane, at 32"" Street, preserved.

16. What will happen to the buildings that are south of the street access?

17. Will right-of-way be needed from Chuck Forinash' property?

18. What services has the community said that it wants on the property that will remain
for development?

19. Will ingress/egress be limited?

1. Rob Hoeft - owner of Newport Candy business. His family gave land for the light
and were not compensated. Property hooked onto city sewer with an oversized line
in approximately 1994. They are losing the light.

2. Bertuleit concerned about what is being taken away and what is proposed.

3. Craig Hanson - owner of storage facility - concerned about removal of access to
his property.

4. Carl Reddick - interested in placement of light.

5. Janet Webster - concerned about access to 101.

6. Stephen Webster - Is there a performance measure for this addition to the tax
base?

7. Jeff Bertuleit - what is the bondable capability?

8. Can we get OOOT to a meeting with property and business owners in the area?

9. Councilor Allen requested SOC methodology and rate information from other
coastal cities, and perhaps the valley, for context.

10. Was there a public hearing before the city entered into a purchase agreement for
this property?

11. Timing of the sale of the property - since the new intersection construction is to
begin in the spring of 2017, would the sale of the remainder of the property be in
2018 or 2019?

12. How is the property worth 1.5 million dollars?

13. By not improving 40th Street, is this impeding development in the area?

14. Fire Marshal said that the Fire Department will not drive over the median to get to
a fire site - therefore, there would be delays to response times.

15. Would like to see the left turn lane, at 32"" Street, preserved.

16. What will happen to the bUildings that are south of the street access?

17. Will right-ol-way be needed from Chuck Forinash' property?

18. What services has the community said that it wants on the property that will remain
for development?

19. Will ingress/egress be limited?
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20. What will happen if the city is unable to act by November 30?

21. This project does not fulfill a specific, burning need.

22. Is the right-ot-way issue an option?

23. If the property purchase does not occur, and right-of-way negotiations fail, does it
become a condemnation?

24. Would condemnation impact the timeline and budgets?

25. Is the city unwilling to fight with ODOT to help area business owners?

26. Has the state conducted traffic counts at the intersection of 32nc1 Street and
Highway 101?

27. What are the thoughts/plans about specific, private development in this area?

28. If the sale does not go through, could the identified funding be used in Phase III?

20. What will happen if the city is unable to act by November 30?

21. This project does not fulfill a specific, burning need.

22. Is the right-of-way issue an option?

23. It the property purchase does not occur, and right-ot-way negotiations tail, does it
become a condemnation?

24. Would condemnation impact the timeline and bUdgets?

25. Is the city unwilling to fight with ODOr to help area business owners?

26. Has the state conducted traffic counts at the intersection of 32nc1 Street and
Highway 101?

27. What are the thoughts/plans about specific, private development in this area?

28. If the sale does not go through, could the identified funding be used in Phase III?
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CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD MEETING AGENDA 

Monday, November 17, 2014 – 6:00 P.M.  
Council Chambers 

(Immediately Following the Urban Renewal Agency Meeting) 

  
The meeting of the Newport City Council and Local Contract Review Board will be held on Monday, 
November 17, 2014, at 6:00 P.M. The meetings will be held in the Council Chambers of the Newport 
City Hall, located at 169 S.W. Coast Highway, Newport, Oregon 97365. A copy of the agenda follows. 
 
The meeting location is accessible to persons with disabilities. A request for an interpreter for the 
hearing impaired, or for other accommodations for persons with disabilities, should be made at least 48 
hours in advance of the meeting to Peggy Hawker, City Recorder at 541.574.0613. 
 
The City Council reserves the right to add or delete items as needed, change the order of the agenda, 
and discuss any other business deemed necessary at the time of the meeting. 
 

 
 

CITY COUNCIL  
Monday, November 17, 2014 – 6:00 P.M. 

Council Chambers 
 

Anyone wishing to speak at a Public Hearing or on an agenda item should complete a Public Comment 
Form and give it to the City Recorder. Public Comment Forms are located at the entrance to the City 
Council Chambers. Anyone commenting on a subject not on the agenda will be called upon during the 
Public Comment section of the agenda. Comments pertaining to specific agenda items will be taken at 
the time the matter is discussed by the City Council.  
 
I. Pledge of Allegiance 

 
II. Call to Order and Roll Call   
 

III. Public Comment 
This is an opportunity for members of the audience to bring to the Council’s attention any item 
not listed on the agenda. Comments will be limited to three (3) minutes per person with a 
maximum of 15 minutes for all items. Speakers may not yield their time to others. 

 
 
 
 

November 17, 2014 149



 

2 
 

IV. Consent Calendar 
The consent calendar consists of items of a repeating or routine nature considered under a single 
action. Any Councilor may have an item on the consent agenda removed and considered 
separately on request. 
  

A. Approval of City Council Minutes from Regular Meeting of November 3, 2014 (Hawker) 
 
V. Public Hearing 

This is an opportunity for members of the audience to provide testimony/comments on the specific 
issue being considered by the City Council. Comments will be limited to three (3) minutes per 
person 

 
A. Public Hearing on Draft Ordinance No. 2073 – An Ordinance on Repealing and Replacing 

the City of Newport Business License Code  
B. Public Hearing on Draft Ordinance No. 2058 – An Ordinance on Repealing and Replacing 

the City of Newport Taxicab Licensing Provisions 
C. Public Hearing and Possible Adoption of Ordinance No 2074 to Withdraw Territory from 

Seal Rock Water District 
D. Public Hearing and Possible Adoption of Resolution No. 3696 - Supplemental Budget    

 
VI. City Manager Report 

All matters requiring approval of the City Council originating from the City Manager and 
departments will be included in this section. This section will also include any status reports for 
the City Council’s information. 

 
A. Approval of Minor Amendment Eleven to the South Beach Urban Renewal  Plan and 

Report 
B. Approval of Memorandum of Agreement Between City of Newport and the State of 

Oregon Relating to Delegated Building Inspection Program 
C. Approval of Memorandum of Agreement Between the State of Oregon and the City of 

Newport Relating to Multimodal Transportation Enhance Program (MTEP) for Preliminary 
Engineering for Improvements on US 101 SE 32nd Street to 35th Street  

D. Status Report on Scheduled Increases of Recreation Center and Swimming Pool Fees for 
2015 
 

 
VII.                                LOCAL CONTRACT REVIEW BOARD MEETING AGENDA 

Monday, November 17, 2014 
City Council Chambers 

 
A. Call to Order 

 
B. Approval of Contract with Carpet One Floor and Home – Carpet Installation at Newport 

Public Library 
 

C. Adjournment 
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VIII. Report from Mayor and Council 
This section of the agenda is where the Mayor and Council can report any activities or discuss 
issues of concern. 
 
 

IX. Public Comment 
This is an additional opportunity for members of the audience to provide public comment. 
Comments will be limited to five (5) minutes per person with a maximum of 15 minutes for all 
items. Speakers may not yield their time to others. 
 

X. Adjournment 
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November 3, 2014 
6:00 P.M. 

Newport, Oregon 
 
 
 
 The City Council of the City of Newport met on the above date in the Council 
Chambers of the Newport City Hall. On roll call, Allen, Beemer, Swanson, Roumagoux, 
Saelens, and Busby were present. Sawyer was excused.  
 Staff present was City Manager Nebel, City Recorder Hawker, Community 
Development Director Tokos, Finance Director Murzynsky, Public Works Director Gross, 
Rob Murphy, Interim Fire Chief Murphy, Jim Protiva, Parks and Recreation Director, and 
Police Chief Miranda. 
 

PLEDGE OF ALLEGIANCE 
 
 Council, staff, and the audience participated in the Pledge of Allegiance. 
 

Roumagoux noted that Sawyer was excused for the October Council meetings but 
was absent this evening. MOTION was made by Beemer, seconded by Swanson, to 
excuse Sawyer from this evening’s meeting. The motion carried unanimously in a voice 
vote. Allen noted that Sawyer has been in California attending to a family medical issue. 

 
CONSENT CALENDAR 

 
 The consent calendar consisted of the following items: 
 
A. Approval of City Council minutes from the regular meeting of October 21, 2014, and 

the joint meeting with Lincoln County and the Port of Newport of October 20, 2014. 
 
 MOTION was made by Allen, seconded by Beemer, to approve the consent calendar 
with the changes to the minutes as noted by Allen and Beemer. The motion carried 
unanimously in a voice vote. 
 

PUBLIC HEARING 
 

 Public Hearing and Possible Adoption of Resolution No. 3693 – Supplemental 
Budget. Hawker introduced the agenda item. Nebel reported that as part of the budget 
process to create the estimated expenditures for the 20134/2015 fiscal year, department 
heads were asked to project full expenditures of dollars that had been appropriated for 
capital projects in the last fiscal year. He stated that the purpose of this effort was to 
create a clean beginning fund balance in each of the city’s operating funds that support 
capital outlay expenditures. He noted that in the 2014/2015 fiscal year, the budget 
appropriates funding on a project specific basis in separate capital outlay funds. He 
added that in the past, there was a lump sum available for capital outlay within the 
operating budgets for water, sewer, streets, and other similar departments. He stated 
that this created significant confusion in determining how much of the fund balance was 
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truly intended for capital improvements that did not get expended in the fiscal year 
versus operating costs. Nebel reported that by segregating capital outlay monies into 
separate capital outlay funds with the revenues for those projects being directed to the 
capital outlay funds, it gives a much clearer picture of the operating fund balances. He 
stated that in order to create accurate beginning fund balances, staff assumed that the 
capital outlay funds would be expended in the previous fiscal year. He stated that it was 
indicated to the Budget Committee and the City Council that staff would carryover those 
funds in supplemental budgets during the first half of the current fiscal year. He added 
that this has been done for the airport capital outlay projects. He noted that this 
resolution is primarily focused on water capital projects. He stated that it establishes a 
new project appropriation for a project that was included in the lump sum capital outlay 
appropriation from the previous fiscal year that did not get fully expended during that 
fiscal year. He reported that in some cases, it adjusts the amount for projects that were 
specifically appropriated for the current fiscal year. He added that as staff incorporates 
these supplemental budgets into the current year budget, the city will fully convert to 
budgeting on a specific project basis for the current fiscal year. He noted that while this 
task remains a bit convoluted, once the work is completed, the budgeting for capital 
projects will be much cleaner and more transparent in the future.  
 Nebel reported that in addition to the projects, there are a couple of other 
adjustments that are included in the recommended supplemental budget. He added the 
supplemental budget recognizes that revenues exceeded projections in the Room Tax 
Fund by $329,350 during the last fiscal year. He stated that the supplemental budget 
provides for the eligible share of room tax monies to be transferred to the General Fund. 
He added that the appropriations are increased by $15,000 due to the receipt of grant 
funds from Lincoln County and the Oregon DLCD to complete the city and county joint 
study on additional Oregon State University student housing in Newport.  
 Nebel reported that $4,700 was recommended in the Parks and Recreation Fund to 
be carried over to complete the purchase of furniture. He added that this purchase 
crossed fiscal years and will be funded from the excess beginning fund balance. 
 Nebel recommended that Council appropriate funds for the installation of more than 
a thousand feet of fencing at the back of the public works yard. He stated that during this 
year, the city has experienced numerous thefts and vandalism from its vehicles and lost 
fuel from this location, and that part of the yard is not fenced. He noted that the cost of 
the fencing was inadvertently doubled in the packet materials. He added that the total 
cost of the fencing is $27,000 with $13,500 being appropriated from the Street Fund and 
$13,500 from the Water Fund for this purchase. He stated that the surplus fund balance 
amount in the Water Fund over what was projected is added to the contingency account 
for the Water Fund. He noted that in the Room Tax Fund, the proposed appropriation 
increase amounts to $441,481 of which $129,873 provides a carryover for an 
unexpended city grant for the PAC; $177,687 is the General Fund’s share of the 
increased revenues projected over the last fiscal year; with the remaining amount of 
$133,921 being allocated to the contingency fund in the Room Tax Fund.    
 Nebel recommended that Council hold a public hearing on Resolution No. 3692. 
 Roumagoux opened the public hearing at 6:10 P.M. She called for public comment. 
There was none. She closed the public hearing at 6:11 P.M. for Council deliberation.  
 MOTION was made by Allen, seconded by Swanson, to adopt Resolution No. 3693 
with Attachment A, a resolution adopting a supplemental budget for the fiscal year 
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2014/2015 with the appropriation for fencing the public works yard being reduced from 
$27,000 to $13,500 in both the Street and Water Funds with the remaining amount 
reverting back to contingency in each fund. The motion carried unanimously in a voice 
vote. 
 

COMMUNICATIONS 
 
 Report from the VAC Steering Committee – Request for an Extension of Time for the 
Report to City Council. Hawker introduced the agenda item. Nebel reported that he and 
Saelens have been meeting regularly with the Visual Arts Center (VAC) Steering 
Committee to work through the three priorities that Council had requested in a future 
report from the Committee. He stated that the Committee originally indicated that the 
report would be provided to the City Council in December of 2014. He added that the 
Steering Committee is requesting an extension to complete the report in February of 
2015, with it being presented to Council at the March 2, 2015 meeting. He noted that 
overall, the VAC Steering Committee has taken its responsibilities very seriously, 
including the preparation of this report. He reported that the Committee has developed a 
governance model which will be part of the report presented to both the OCCA and the 
City Council, and that the Committee is continuing to work on the financial model for 
more sustainability of the VAC building and activities. He stated that the Committee is 
also working on operational plans that will increase the usage of the facility with 
corresponding increases in rent payments to offset facility expenses. He added that he 
and Saelens met with the Committee on October 28, and that he recommended that the 
Committee request an extension to complete this report until February of 2015 for 
presentation to the City Council in March of 2015. He stated that one of the primary 
reasons for doing this is that there have been delays in providing key financial 
information necessary for this effort. He noted that Murzynsky is deep into various 
issues relating to his first city audit. He stated that Murzynsky needs to play a role in this 
process and will have some time to do that during November. He added that he has 
been helping the Committee with several concepts and owes them a report which was 
delayed, in part, because of the efforts required in retaining the U.S. Coast Guard Air 
Facility at the Newport Municipal Airport which has taken him away from some of the 
other work that he wanted to do on behalf of the Committee.  
 Nebel reported that he has been very encouraged by the constructive nature of these 
meetings, and believes that the end result will be good for the VAC and the city. He 
stated that he also believes that it is better for the Committee to get the issues right 
rather than get a premature report to the City Council. He noted that the Committee 
agreed with his suggestion for requesting an extension in providing this report to the 
Council. 
 MOTION was made by Saelens, seconded by Beemer, that the request for an 
extension by the Visual Arts Steering Committee to submit a report to the City Council 
be extended with the report being completed in February 2015, and presented to the 
City Council at the March 2, 2015 City Council meeting. The motion carried unanimously 
in a voice vote. 
 
 From Salmon for Oregon – Appeal of Tourism Facilities Grant Denial. Hawker 
introduced the agenda item. Nebel reported that the appeal by Salmon for Oregon was 
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scheduled for Monday, October 6, 2014, but that at that meeting, Salmon for Oregon 
was not present, and in reviewing e-mails with Jim Wright, it became apparent that staff 
did not specifically notify him that this matter was going to take place at that meeting. He 
stated that as a result, the item was rescheduled for the October 20, 2014 meeting, and 
with the joint meeting between the city, Lincoln County, and the Port of Newport, on the 
announced closure of the U.S. Coast Guard Air Facility taking place on this date, the 
regular City Council meeting was moved to Tuesday, October 21, 2014. He added that 
in discussing this with Mr. Wright, he indicated that he would prefer that this matter be 
considered on November 3, 2014, since he had a conflict with the October 21 date. He 
apologized for the confusion regarding the scheduling of this appeal. 
 Nebel reported that the Tourism Facilities Grant Review Task Force met on July 14, 
2014 and reviewed four applications for funding, including an application from the 
Salmon for Oregon Association, Inc. for the spring Chinook program in Yaquina Bay. He 
stated that the Task Force recommended against funding the Salmon for Oregon project 
due to the vagueness of the proposal; lack of a solid revenue source to continue funding 
this program in out years; the project was not a perfect fit for this funding; and the 
application was incomplete. He stated that in reviewing each of the proposals for 
funding, the Task Force identified a series of questions relating to each proposal. He 
added that the Task Force indicated that answers were not given to all questions, 
requested by the Task Force, from Salmon for Oregon regarding their proposal. He 
noted that there were concerns with the proposal, including that permits had not yet 
been obtained; a question on whether net pens would qualify as real property under 
state law; and there was no demonstrated support for continued operation of the net 
pens. He stated that certain information was requested and was not provided in the form 
requested by the Task Force.  

He added that the Task Force concluded that Salmon for Oregon had significant 
omissions in its responses to questions, and as a result, the Task Force did not 
recommend funding this request.  
 Nebel reported that the recommendation from the Task Force went before the City 
Council on September 2, 2014. He stated that three grants were awarded, and the 
Salmon for Oregon Association, Inc. grant was not awarded by the City Council. He 
added that Jim Wright, Executive Director for the Salmon for Oregon Association, 
submitted a letter indicating that he would like to appeal the denial of the application by 
the City Council. He noted that in the letter of appeal, Wright focused on the legal 
questions of whether room tax funds could be spent for this purpose. He added that 
Wright indicated that the Task Force applied a very narrow definition in regard to tourism 
facilities, and he cited the 2008 Oregon Department of Justice opinion OP—2008-3 by 
indicating the following: “Parsing the words, the relevant definition of “improve” is to 
“increase the value of (land or property) by bringing under cultivation, reclaiming for 
agriculture or stock raising, erecting buildings or other structures, laying out streets, or 
installing utilities (as Sewers).”    
 Nebel reported that in reviewing the minutes from the Task Force, the fit of the 
project as meeting the definition of a tourism facility was only one item of several that 
the Task Force expressed concerns about. He stated that a subsequent request was 
made to Wright to respond to specific Task Force questions as part of his appeal of the 
City Council’s previous decision.  
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 Nebel reported that the City Council has been supportive of the spring Chinook 
project for Yaquina Bay, and has provided previous financial support in the amount of 
$5,000 for the administration of the implementation of this project.  
 Nebel reported that in reviewing the recent responses from Wright to the questions 
from the Task Force, there are several specific things that remain outstanding issues 
that need to be addressed prior to recommending any grant award for this project. He 
noted that Question #2 from the Task Force was not adequately responded to outlining 
what relationships Salmon for Oregon would have with state agencies in the operation 
of this facility. He added that while it was indicated that ODF&W is supportive of this 
initiative, the specific role of ODF&W with Salmon for Oregon is not clearly defined with 
the response. He noted that there is a statement that the annual operating costs are 
$55,000, but there is no breakdown of what those costs would be. He stated that 
Question #9 has not been adequately addressed since the Port of Newport has not 
entered into any agreement with Salmon for Oregon regarding the placement of pens on 
port property. He noted that Question #10 relates to water quality issues for the purpose 
of rearing salmon in the pens in Yaquina Bay, and there is no indication that any 
analysis has been done to determine whether the fish will experience any problems at a 
port location. He stated that Question #15 asks about the long-term sustainability of this 
project as well as long-term revenue sources to cover the funding of $55,000 in annual 
operating expenses. He noted that it is inferred that state legislation is going to be 
introduced to fund these types of projects, however short of that legislation being 
introduced and passed by the state legislature, there are no other indications about how 
this operation would be sustained over time. He reported that another issue requiring 
further explanation is that the financial report seems to show the overall total of income 
is resulting in a deficiency of $2,418. He asked whether Salmon for Oregon has an 
operational plan to keep the organization financially viable to maintain the operation of 
the fish rearing pens over the next ten years. Nebel stated that the tax information that 
was submitted seems to indicate several issues with the 2013 filing, and page 2 of 
schedule A from the 990 appears to be missing from the submitted material.  
 Nebel reported that there is a legal question that the City Council may want to 
request a legal opinion on, and that is whether there are any impediments for the city 
using the room tax for the purchase of rearing pens. He stated that in reviewing the 
information submitted by Wright, he believes that this would be an eligible expense for 
room tax revenues, but that he is not an attorney versed in municipal law and it may be 
appropriate to request a legal opinion on this specific question, should the Council wish 
to go forward with this project. 
 Nebel reported that the City Council has several potential actions that it could take, 
including denying the appeal for Salmon for Oregon. He added that if this is done, the 
City Council could schedule one last round of applications for the remaining $26,000 in 
the tourism facility grant funds sometime in the first part of 2015, and Salmon for Oregon 
could be invited to reapply. He added that the City Council could grant the request for 
funding as requested in the appeal from Salmon for Oregon and provide the $25,000 in 
tourism facility grant funds, directing the City Manager to develop a grant agreement for 
the disbursement of these funds. He reported that it is his opinion that the best scenario 
would be to accept the letter of appeal from Salmon for Oregon but hold off on making a 
decision on granting the funds to Salmon for Oregon. He added that this would give 
them an opportunity to fully respond to the information that may be requested by the City 
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Council, and hold $25,000 in funding to allow Salmon for Oregon to comply with the 
request for information by no later than April 30, 2015. He stated that if Salmon for 
Oregon is unable to satisfy the City Council by adequately responding to the questions 
posed by the Council; the Council could create one last round of tourism facility grant 
funds if the project is ultimately denied.  
 Nebel reported that the Task Force did an excellent job in fully vetting the proposals 
for funding that were subsequently approved by the City Council. He added that he is 
also in agreement with the Task Force that, at this time, the Salmon for Oregon proposal 
is not ready for consideration for approval. He stated that the proposal does provide a 
great opportunity to enhance the spring sports fishery on Yaquina Bay that could draw 
tourists to the city during the off-season. He stated that this is a good project that is not 
ready to receive a funding commitment of room tax dollars from the city. 
 Nebel introduced Jim Wright, Executive Director of Salmon for Oregon. Wright said 
that John Brenneman and Tom Becker, Sr. send their best wishes, and that it was Tom 
Becker who introduced him to this project. He stated that he is not a professional grant 
writer, and had a learning curve with the Tourism Facilities Grant Review Task Force. 
He noted that he understands the hesitancy of the Task Force in recommending 
approval of the request at the time of review. He stated that the project has been 
approved, as of June 6, 2014, for Yaquina Bay and Coos Bay, but that there is no 
budget for the project. He added that he has taken on funding responsibility for the 
project, and intends to make the 2015 deadline for funding. He stated that Senator Arnie 
Roblan is assisting in offering legislation to fund these projects for an extended period of 
time, and that the legislation will be submitted through the Coastal Caucus. Wright 
reported that he has attempted to provide information as it has come to him, and that he 
has not been purposefully vague, and he tries to be as transparent as possible. He 
asked for forgiveness in regard to the omissions in the application. He stated that the 
projects are worthy and will conservatively add $1.5 million to the spring economy of 
Newport when the project is functional. 

Wright introduced Tom Simpson who appeared on behalf of the U-da-Man Fishing 
Tournament. Simpson reported that the U-da-Man group is now 14 years old, and has 
been sponsoring a fall Chinook tournament for all those years. He stated that the 2014 
competition brought in 54 boats and 180 fishermen. He noted that the project has the 
support of the Port of Newport, and business people from Waldport to Depoe Bay want 
to see the project come to fruition. He stated that the project will allow for a spring 
tournament in 2017 or 2018, at which people will buy tackle, rent boats, use local 
lodging, visit restaurants, and more. He expressed hope that the city would continue to 
support Salmon for Oregon. He added that there would be plenty of volunteer help to get 
the project off the ground. He urged Council to hold the funding until the end of the fiscal 
year to determine whether there is money from the legislature for continued support of 
the project. 
 Allen asked Wright whether he was comfortable with the four items listed in the 
suggested motion. Wright reported that he is comfortable with the four items listed in the 
suggested motion. Wright stated that he has work to do in other areas, and that ODF&W 
is looking for help from Salmon for Oregon in this effort. 

Allen referred to the first item which is: Demonstrate the financial sustainability of the 
fish rearing program for a ten year period by showing a detailed estimate of operational 
costs and supporting revenue to financially sustain this operation.  Wright stated that he 
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is comfortable that ten years is not a problem. Allen noted that there are two other 
components; approved real property and substantial real property. He added that right 
now, the only opinion that has come out in regard to this definition is an informal 
Attorney General’s opinion from 2008. He stated that Council will have to rely on the 
City Attorney to review the opinion and make his own opinion. Wright stated that in the 
2008 opinion, the raising of stock fits the definition.  
 Saelens stated that he would like to see this project succeed, but that there are a 
number of crucial questions that have not been answered. He noted that he is 
concerned with financial stability of this program. Wright reported that there will be 
economic legislation coming from the state’s General Fund which may not be known 
until the end of the fiscal year. He suggested the deadline for supplying the requested 
information be changed from April 30, 2015 to June 30, 2015. 
 Allen asked whether there is any issue associated with allowing Salmon for Oregon 
a deadline of June 30, 2015. Nebel reported that there is not, and the issue needs to be 
resolved. 
 Nebel introduced Margaret Daily representing the Task Force. 
 Dailey reported that the Task Force has been meeting for three years, and originally 
started with $1,000,000. She noted that the Task Force has been comprised of the 
same members for all three years. She added that the forms were developed during the 
first year with minor changes. She stated that the application requests substantial 
concrete information, and the Task Force expects a plan as to how the project will 
proceed, what the applicant is going to do, and how the applicant is going to do it. She 
stated that Salmon for Oregon failed to complete the application which is the principle 
reason for denial. Daily reported that the Task Force asked for additional information 
and did not get the information that was requested. She added that the application was 
vague and incomplete, and did not contain a commitment from working partners, or the 
Port of Newport or ODF&W. She stated that the applicant had basically no funding 
commitments or fundraising plan on how this would go forward. She noted that the only 
thing the Task Force can make a judgment call on is what they are given. She stated 
that nothing would prevent Salmon for Oregon from applying in the future. She noted 
that the Task Force did not get to the issue of real property because the application was 
incomplete. She added that the real property issue is serious, and noted that the City 
Council will have to rely on the City Attorney to determine whether the project qualifies 
as real property. Daily reported that she is concerned about waiting and having the City 
Manager give attention to one applicant. She stated that the Task Force was to review 
information that it was not provided. She noted that the request is for two net pens that 
can be placed anywhere in Yaquina Bay to benefit Yaquina Bay. She reiterated that the 
Task Force did not get a complete application; there is an issue with real property; and 
suggested that Council consider another round of applications next year. 
 Allen stated that he agrees on the legal issue and will probably support having a 
legal review. He added that there is now $26,000 available, and that most prior requests 
have been that amount or greater. He noted that he supports giving the applicant an 
opportunity to provide the additional information since there is such a small amount of 
money left, and unless it is replenished, the grant program will conclude with this round. 
Dailey noted that this is giving the applicant special treatment when all other applicants 
have been required to meet deadlines and provide information on their own. Allen stated 
that the city has an appeal process, and that the City Manager has looked at the project 
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and circumstances, and at amount left, and amount of request. He added that it is his 
opinion that the project is worthy and he does not see any reason not to provide the 
applicant more time. He stated that Council can decide by the end of the fiscal year 
whether the applicant meets the required standards. Dailey stated that she does not 
think it is appropriate for the City Manager to give special attention to one applicant, and 
that no group is entitled to that level of special attention. 
 Busby stated that the nature of this request makes it difficult to answer a lot of these 
questions. He added that he strongly supports what they want to do and would not let 
procedure get in the way. He suggested that if a majority of Council supports the project, 
that tentative approval could be given with the contingency that requirements be met in 
the future. 
 Beemer agreed with Allen and Busby. 
 Allen stated that in no way was anyone diminishing the work of the Task Force, but 
that Council is trying to comply with procedure and the appeal process. He added that 
Council has discretion and has to make some decisions. Ann Aronson, a member of the 
Task Force, stated that she is disappointed as the Task Force has spent years going 
over applications, and that now it appears that Council is saying that it is perfectly okay 
to have special treatment. 
 Saelens asked whether there is anything that would stop the group from reapplying 
when it is known whether the legislature has provided funding for the project. Nebel 
reported that Council has several options. He noted that there were four applicants for 
the remaining funds, and that if the City Council had appropriated all requests, there 
would be $1,000 remaining. He added that part of the rationale is that the fourth 
proposal could ultimately meet the established rules, and the recommendation was to 
allow the group an opportunity to do that. He stated that the City Council could also 
decide not to grant the appeal as requested and invite Salmon for Oregon to apply in 
another grant round. He noted that he did not think, at the end of program, that it made 
the most sense going forward with only $26,000 left and a program that Council has 
previously supported. He stated that another key issue is the legal question that the City 
Attorney will answer regarding whether this is an appropriate use of transient room tax 
funds. He stated that he is still comfortable with his recommendation. 
 Saelens stated that he did not see a reason for going beyond April. He added that he 
wants to see all the questions answered before approval, and he believes that an April 
deadline will allow sufficient time to do that. Allen stated that he agrees with Nebel’s 
rationale and fully supports his recommendation on that basis. Aronson stated that to 
give one group this special attention is not fair and taints the whole process. She added 
that everyone else was able to do the work. Allen noted that this is also a policy choice 
of Council. 
 Allen stated that he has written additional language for the motion. 
 Swanson noted that as much as she supports this project, she does not think that 
one group should have special consideration. 
 MOTION was made by Allen, seconded by Beemer, to retain the remaining $26,000 
in tourism facilities grant funds through June 30, 2015 to allow the Salmon for Oregon 
Association, Inc. to provide the following information regarding its proposal for the 
placement of fish rearing pens in the Yaquina Bay: 1. Demonstrate the financial 
sustainability of the fish rearing program for a ten-year period by showing a detailed 
estimate of operational costs and supporting revenue to financially sustain this 
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operation; 2. Describe what organizations would be responsible for future maintenance 
and operation of the rearing facilities and what specific role Salmon for Oregon will play 
with this effort; 3. Secure specific authority and a location from the Port of Newport for 
the rearing facilities on port property and demonstrate that the water quality issues at 
this location will meet the rearing requirements for salmon; 4. Describe required 
permitting and obtain authorization from any regulatory agencies that will be necessary 
for the rearing pens in Yaquina Bay, with the above information being provided to the 
City Council on or before June 30, 2015, and also to obtain a legal opinion from the 
soon-to-be City Attorney Steve Rich as to whether this project meets the statutory 
definition of a tourism related facility, and as far as the definition goes, it sets out certain 
criteria: the project must be other improved real property; have a useful life of ten or 
more years; and have the substantial purpose of supporting tourism or accommodating 
tourist activities. The motion carried in a voice vote with Swanson voting no.       
        

CITY MANAGER’S REPORT 
    
 Report on Question from Rex Capri Regarding Sidewalk and Street Work. Hawker 
introduced the agenda item. Nebel reported that the packet contains a report from 
Public Works Director Tim Gross regarding two issues brought to the attention of the 
Council by Rex Capri.  
 Nebel reported that the first issue pertains to the condition of a section of NE 3rd 
Street. He stated that the section of NE 3rd Street from NE Harney Street and continuing 
east remains under the jurisdiction of Lincoln County. He added that although there was 
discussion in the past regarding transferring this street to the city, the transfer was never 
completed by the city and the county. He noted that as part of the transfer, the city 
would request that the county resurface the roadway prior to the city accepting 
responsibility for this section of street. He stated that city staff will have a discussion with 
the county regarding this project.  
 Nebel reported that the second issue raised by Mr. Capri concerned the gaps in 
sidewalk on NE Nye Street from NW Olive Street to NW 15th Street. He stated that the 
city has been appropriating $15,000 per year for various sidewalk improvements, and 
that these funds have been used to infill gaps in sidewalks at various locations in the 
community. He added that the plan for this year is to repair and complete sections of 
NW 9th Street between SW Angle Street and SW Bay Street just east of the hospital 
where there is a significant amount of pedestrian traffic. He noted that city staff is 
looking at completing the sidewalk between NW 3rd and NW 6th Streets, and between 
NW 7th and NW 8th Streets next year if funding is appropriated for that purpose. 
 Nebel reported that decisions on future projects will be determined during the 
budgeting process for the fiscal year beginning July 1, 2015 and ending on June 30, 
2016. He noted that based on current plans, it is the intent of the Public Works 
Department to request funding for those first two infill sections on Nye Street in next 
year’s budget. 
 Rex Capri appeared before Council. Nebel explained that research is currently being 
conducted regarding the jurisdiction of NE Harney Street. Gross explained the sidewalk 
repair and extension program, and reported that Nye Street is a priority one project. 
Allen asked that Capri be kept informed during the 2015/2016 budgeting process. 
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 Report on Fire Department Volunteer Compensation. Hawker introduced the agenda 
item. Nebel reported that during this past year, the IRS, the U.S. Department of Labor, 
BOLI, and PERS raised issues in regard to compensation for volunteer firefighters. He 
stated that this spring, he and Acting Fire Chief Rob Murphy worked to evaluate any 
modifications that the city might need to make in regard to volunteer compensation. He 
noted that Christy Monson, from Speer Hoyt, has worked on this issue for dozens of fire 
districts and has made presentations at various state meetings on these standards. He 
noted that fire districts have done everything from nothing to eliminating all pay to 
volunteers in an effort to be compliant, but that the IRS standards actually provide some 
flexibility related to compensating volunteers. He stated that the city has modified its 
practices to incorporate those standards by defining “nominal compensation” for 
volunteers. He noted that the primary changes in the policy that the city has 
implemented is elimination of any reference that seemed to infer that the volunteers 
were being paid for specific work done. He stated that a section was added to the policy 
that sets a yearly cap on volunteer reimbursement/compensation at 20% of staff 
firefighter wages for the previous year, and that this change meets the definition of 
“nominal compensation.” He reported that there are provisions in the city policy which 
have not been utilized and have been eliminated including a provision for compensating 
volunteers who are at home in a standby mode. He added that a new form for volunteer 
firefighters has been developed and implemented that acknowledges their volunteer 
status and tax reporting requirements.  
 Nebel reported that overall these are minor modifications that will not significantly 
change the practices the city has utilized to pay stipends to volunteers. He stated that 
this policy will not have any significant impact in the funds paid by the city for volunteer 
expenses. Nebel noted that the packet contains a report from Acting Fire Chief Murphy 
that outlines the specific issues addressing the policy and includes a policy showing 
modifications needed to bring the city’s practices in compliance with IRS and other 
standards according to the recommendations from Christy Monson. He added that the 
city has implemented these changes. Nebel reported that since this is an item that was 
previously shared with Council, staff wanted to provide a final report on the outcome of 
the discussions. 
 Swanson asked whether the current stipend is available for one member per shift, as 
noted on page 229 of the packet. Murphy reported that that is an error and there is 
currently funding for two volunteers per shift. 
 Allen asked whether other departments are making similar changes. Murphy 
reported that the department changes vary based on each agency’s risk. 
 Busby asked whether the fire personnel support this change, and Murphy noted that 
they are supportive of the change and have been kept informed throughout the process. 
He added that every attempt was made to maintain as much of the previous method as 
possible. 
 
 Report on Proposed Bicycle Pump Track at Coast Park. Hawker introduced the 
agenda item. Nebel reported that at the October 6, 2014 City Council meeting, a public 
hearing was held on the proposed modification to Coast Park regarding the possible 
construction of a pump track. He stated that based on comments made at the public 
hearing, the City Council referred the matter back to city staff with a request that a 
meeting be held with adjacent property owners and the pump track group to discuss the 
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impact that the proposal might have on the adjacent property owners. He noted that on 
October 22, 2014 an on-site meeting, with four of the immediate property owners, was 
facilitated by the Parks and Recreation Advisory Committee. He reported that at that 
meeting, many ideas were exchanged, however, it continues to be the opinion of the 
property owners that this use is not compatible with the adjacent land uses. He noted 
that it was recommended that a follow-up meeting be held on November 19, 2014, at 
8:30 A.M. at the Recreation Center to explore other options for the bike pump track, and 
that the Parks and Recreation Advisory Committee provide a specific recommendation 
to the City Council for future consideration by the Council.  
 Nebel reported that overall, he thinks that with future projects of this nature, it is very 
important that formal recommendations to be made by city advisory committees to the 
City Council early in the process to determine whether there is interest in pursuing some 
of these more significant concepts. He stated that this would have generated more 
public engagement earlier on in the process that may have been helpful to the proposed 
development of this course. He added that as he indicated in his evaluation meeting 
with the City Council, one of his goals is to better define the relationship between the 
City Council and advisory committees to formalize communications between advisory 
committees, city staff, and the City Council, and to develop general policies as to the 
types of issues that require a formal report by the committees to the Council for 
consideration. 
         
  Report on Agate Beach Wayside Project. Hawker introduced the agenda item. Nebel 
reported that a letter has been directed from residents in Agate Beach to the City 
Council and the City Manager regarding the Agate Beach Wayside project. He stated 
that several years ago, the city was successful in getting a financial commitment from 
ODOT to improve the parking areas, create public restrooms and showers, and improve 
gate access from the parking lot to Agate Beach. He added that staff has solicited 
assistance from state elected officials in order to move along the process of ODOT 
retaining a consultant for this project since this project needs to be let by September 
2015. He noted that ODOT finally hired a consultant this past month for the design 
process, and the consultant’s initial efforts will include: property survey; geological and 
wetlands evaluation; and an evaluation of conditions in the general project area. He 
added that the city anticipates having this initial information by the middle of November.  
 Nebel reported that the Community Development Department has scheduled an 
initial meeting for the property owners in this area to discuss the right-of-way and 
geological issues, and to obtain direct community input that will be relayed to the 
consultants regarding issues, ideas, and concerns. He stated that ODOT will be 
participating in this meeting on November 18, 2014, at 6 P.M., at City Hall, and that 
notices will be sent to the impacted property owners. He noted that following the 
November 18 public meeting, there will be a meeting with the consultant that property 
owners will be invited to participate in. He added that at this point, the consultant will 
develop a number of alternatives on how the project can proceed to allow for more 
specific comments from the neighborhood on design alternatives. He stated that 
following the second meeting, the consultant will put together a plan for this project.  
 Nebel reported that while he has not been a part of the early discussions on this 
project, he knows that there was a fair amount of lively debate on this matter at the town 
hall meeting that was held at the Northside Fire Station with various property owners 
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who are not necessarily in agreement with each other. He stated that there will 
obviously be a number of different opinions on how to proceed with this project. He 
added that the key elements to qualify for the funding that the city has obtained will 
require inclusion of parking lot improvements, construction of restroom/shower facility, 
and improving the access from the improved wayside to the beach. He noted that how 
this is accomplished will be a matter of reviewing property and geological information 
about the site and incorporating the public comments on the best approach in moving 
forward.  
 Nebel stated that the city understands the frustration of the property owners in not 
having any specific discussion in the last couple of years on this matter. He added that 
city staff has likewise been frustrated by the lack of progress that ODOT has made in 
moving this project forward during this timeframe. He reported that the project has 
always called for opportunities for obtaining public input and that will be the case 
through the planning and design process for this project. He noted that based on the 
concerns expressed in the letters that are included in the packet, he felt it was 
appropriate for a brief report to Council on this matter and to obtain any other thoughts, 
ideas, or concerns the Council has on moving forward. 
 
 Report on Efforts to Maintain the U.S. Coast Guard Air Facility in Newport. Hawker 
introduced the agenda item. Nebel reported that on Monday, October 20, 2014, the city 
in conjunction with Lincoln County, and the Port of Newport, held a joint community 
meeting on the announced closure of the Newport Air Facility. He added that overall the 
meeting was very well attended. He stated that after brief introductions, the public had 
the opportunity to provide comments on the impact that this closure would have on 
search and rescue missions along the Oregon coast. He stated that a complete 
accounting of the various comments that were made at this meeting have been included 
in the record that City Recorder Peggy Hawker has prepared (and is been included in 
this packet for Council approval).  
 Nebel reported that on Tuesday, October 21, 2014, the City Council met to consider 
further actions regarding this issue. He stated that various communications have been 
prepared and will be forwarded to the appropriate personnel continuing to express the 
significant safety concerns about the elimination of this service by the Coast Guard.  
 Nebel reported that on Thursday, October 23, 2014, Senator Merkley’s staff invited 
he and Mayor Roumagoux to meet with Senator Merkley along with representatives 
from the county, port, Fishermen’s Wives, and State Representative Gomberg. He 
stated that the Fishermen’s Wives were very effective at conveying the message that if 
the air facility is closed there will be more lives lost that could have been otherwise been 
saved with the proximity of the air facility in Newport. He added that there were a lot of 
questions for Senator Merkley on the budget impacts of closure of the facility. He stated 
that there was also emphasis that the Coast Guard needs to review its response 
standards since utilizing the same standard in the Pacific Northwest is different than 
applying the same standard to the Gulf of Mexico or the Atlantic Ocean. He noted that 
Senator Merkley asked a number of questions regarding this issue, and indicated that 
the Oregon congressional delegation will work hard to reverse this decision.  
 Nebel reported that on October 28, 2014, a press conference was held, in Portland, 
with Senator Merkley, Congressman Schrader, Congresswoman Bonamici, the Newport 
Fishermen’s Wives, commercial fishermen, and coastal first responders. He stated that 
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the press conference called for the Coast Guard to reverse its decision to close the 
Newport helicopter facility. He added that later in the day, Senators Merkley and Wyden 
and Congressman Schrader announced that the Commandant of the Coast Guard has 
agreed to extend the closure date to December 15, 2014. He stated that this date may 
be significant since the existing federal continuing resolution expires on December 10, 
2014, and that this may give Congress an opportunity to address financial matters as 
part of a new continuing resolution that could potentially be in place prior to the revised 
closing date.  
 Nebel reported that on Wednesday, October 29, 2014, he met with Kevin 
Greenwood from the Port of Newport, Wayne Belmont and Terry Thompson from 
Lincoln County, Kyle Linhares, from Representative Gomberg’s office, to review next 
steps. He stated that the Governor’s office has advised that the congressional support 
from other Pacific coast legislators may be beneficial in working toward a final solution 
on this matter. He added that as a result, the city, county, and port are going to contact 
their coastal counterparts in Washington and northern California to raise awareness of 
the reductions in life safety services, and request that they contact their federal 
legislators in maintaining the search and rescue capabilities that currently exist on the 
west coast. He noted that city staff will be working with Carolyn Bauman, utilizing her 
urban planning intern, to develop a fact sheet on the issue of the closure, and a 
summary of the concerns that have been expressed, including some research on the 
federal budget. He added that the fact sheet will be used to provide information when 
contacting people that may not be as familiar with the issue as we are. He stated that 
this fact sheet could accompany any contacts made to various counterparts on the 
Pacific coast in regard to maintaining the search and rescue capabilities that currently 
exist. He added that there has been discussion regarding compiling a record of all the 
documents that have been obtained to this point, and forwarding the compilation to the 
Commandant of the Coast Guard, Secretary of Homeland Security, and other 
appropriate personnel. He stated that the documents could either be delivered to the 
appropriate personnel through local Coast Guard connections in order to ensure a 
timely delivery to the appropriate people. He noted that if a delegation ends up traveling 
to Washington, D.C., these documents could be hand delivered to the appropriate 
offices.  
 Nebel reported that the Port of Newport’s website has been designated a depository 
of all documents relating to this matter, and that the city’s website contains a link to the 
Port of Newport link of all related documents. He stated that the city, county, and port 
are forwarding all documents to this website to create a central location where all the 
testimonies, letters, news stories, audio files, and video of the special joint meeting, and 
other documents will reside. He added that he hopes that this site will be a quick 
reference location for all the stakeholders that are working toward reversal of this 
decision. 
 Nebel reported that earlier today, there was a stakeholders meeting that included 
county officials, port officials, and representatives from the Fishermen’s Wives, to 
measure the progress to date. He added that one of the issues is dealing with individual 
stories where the helicopter has made a difference off the coast, and the second part is 
the analytical piece as statistical information is needed to back up the need for the 
station to remain open. He reported that the News Times is putting together a 16-page 
insert for an upcoming edition, and that News Times staffers are researching the 
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archives to compile information that will be helpful going forward. He stated that the 
News Times will be looking for sponsors of the insert that will come out around 
Thanksgiving. He added that there is some level of frustration in not knowing what is 
going on at the federal level, but that stakeholders are trying to communicate with 
various legislative offices. 
 Roumagoux reported that Ginny Goblirsch has come forward as an historical 
resource. Busby asked whether any local organizations are engaged with a lobbying 
firm, and Nebel reported that the firm that lobbies for state ports has picked up this issue 
as it is important for all Oregon ports. He added that there is good support from 
Portland.  
 

REPORTS FROM MAYOR AND COUNCIL 
 
 Roumagoux reported that she met with Senator Merkley on October 23. 
 Roumagoux reported that the new Seataqua program kicked off on October 24, and 
that she used a wet lab at the Hatfield Marine Science Center for a classroom. 
 Roumagoux reported that she attended the “Celebrate Women” event at the Visual 
Arts Center on October 26. 
 Roumagoux reported that she attended the quarterly meeting with ODOT on October 
28. 
 Roumagoux reported that she and Nebel met Commander O’Meara at the Coast 
Guard station for lunch and a tour on October 29. 
 Roumagoux reported that Bruce Mate had visited with her about the OSU campus 
expansion and had shown her the latest architectural drawings. 
 Roumagoux reported that she attended the Oyster Cloyster on November 1, and that 
it was a well-attended and well-received event. 
 Swanson reported that she attended the Safety Fair on October 25, and had seen a 
nice emergency manual developed by the school district, and a “go bag.” 
 Swanson reported that she attended the city’s Emergency Planning Committee 
meeting on October 28. She noted issues discussed at that meeting included: an update 
on the emergency operations center; the back-up emergency operations center; 
employee training; and the expiration of the Natural Hazards Mitigation Plan. Tokos 
reported that the plan is being updated with grant funds, but until it is updated, the city is 
not eligible for FEMA hazard mitigation grants. He added that he expects the updated 
plan to be presented to the City Council within the next 60 days.  
 Swanson reported that she participated in a ride-along with Chief Miranda on 
October 31, and was impressed with the professionalism and courtesy of the city’s 
police officers. 
 Murphy extended an invitation for Councilors to participate in a ride-along with the 
Fire Department. 
 Saelens reported that the county is working on its emergency operations plan, and 
that it contains a section on solid waste. He noted that a contractor was selected for this 
effort, and that the contractor will be requesting information on current zoning for 
locating emergency facilities. 
 Beemer reported that he, too, had met with Bruce Mate regarding the OSU campus 
expansion. 
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  Beemer reported that he attended a recent meeting of the Port of Newport 
Commission. He stated that the mitigation project is ongoing, and it appears that the 
dredging at the international terminal will be completed after the first of the year, which 
would allow a log yard to be built. 
 Allen asked whether the letters of appreciation, related to the Coast Guard issue, 
which were requested at the last meeting, had been sent. Nebel noted that they are still 
in the drafting stage, but that copies will be provided to Council when they are 
completed. 
 Allen reported that he attended a meeting of the West Coast Governor’s Alliance on 
Ocean Health, on October 22, in Florence. He noted that this is a collaboration of 
California, Oregon, and Washington organized to deal with ocean related issues. He 
added that the group is trying to redefine its focus and wanted input from local officials. 
He stated that this meeting was well-attended and a good opportunity at which to 
provide input. 
 Allen reported that he attended the “History of Surfing” exhibit at the Pacific Maritime 
and Heritage Center on October 24. He noted that it was interesting, informative, and 
well-attended. 
 Allen reported that he attended the Emergency Preparedness Fair on October 25. 
He stated that a highlight was a lecture, by Jenny DeMaris, on response after the major 
predicted earthquake. He noted that he talked with DeMaris after the lecture, and she 
indicated a willingness to make a presentation to Council, in the spring, on what is going 
on at the county and city levels. 

Allen reported that he had talked with Steve Wyatt, Executive Director of the Lincoln 
County Historical Society, at surfing exhibit, and asked him to provide an update on 
what is going on there. He noted that Wyatt can explain the benefit of tourism facilities 
money. 

Allen reported that several Councilors attended the recent South Beach 
informational meeting. He noted that this was a good meeting that prompted thinking 
about issues facing the Urban Renewal Agency going forward. He added that there 
have been changes in past ten years relative to the Urban Renewal Agency. He stated 
that Ordinance No. 1910, adopted in April of 2007, changed the composition of the URA 
members making its membership that of the City Council. He noted that in the past, the 
URA was referred to as the Newport Development Commission. He stated that when the 
City Council assumed the responsibilities of the URA in 2007, an Urban Renewal 
Agency Advisory Committee, consisting of the former members of the Newport 
Development Commission, was created to meet annually and provide advice to the City 
Council. He noted that this advisory committee fell by the wayside due to lack of activity 
with the Northside Urban Renewal District closing, and the South Beach Urban Renewal 
District not having taken off at the time. He suggested that Council might wish to 
consider organizing another URA Advisory Committee with a different perspective and 
ask stakeholders to take a preliminary look at what will be considered with a new 
northside plan and expansion of the South Beach Plan, and come back to City Council 
with recommendations. Beemer supported the idea. Saelens asked whether Allen 
envisioned one committee or one for each district. It was noted that having two separate 
bodies might be something to consider. Nebel noted that every group requires staff 
support and the concept of having a group meeting occasionally would be more viable 
than a group that meets monthly. He added that conceptually, the idea has a lot of merit, 
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but that staff would need to know whether the mechanics of support exists. It was 
reported that Tokos will be speaking at the Chamber luncheon this Friday regarding a 
potential new northside district. Tokos noted that at any point, another group could be 
empaneled. He stated that any proposal to form a new northside district would include 
some funding for staffing. It was agreed that it is appropriate to hold future discussions 
on this issue. 

  
PUBLIC COMMENT 

 
 Rex Capri addressed Council regarding the stop signs at NE 7th and Harney Streets. 
He suggested that a right turn eastbound onto NE 7th Street from Harney Street should 
be permitted without stopping, as it will create bottlenecks during the periods when 
school is not in session. Gross reported that the change was predicated by pedestrian 
traffic, and that he would not recommend this suggested change. Saelens noted that 
parents queue on the north side of 7th Street, and other motorists park on the south side 
of 7th Street, which creates congestion in the area. He questioned as to whether parking 
should be allowed on the south side of 7th Street. Gross reported that he would talk with 
Sue Graves, from the school district, regarding this issue. 
 

ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 8:18 P.M. 
 
 
 
____________________________________ ________________________________ 
Margaret M. Hawker, City Recorder    Sandra N. Roumagoux, Mayor 
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 CI TY MANAGER’S REPOR T AND RECO MMEN DATI ONS    
 

Agenda #: V.A  
 
  

Agenda Item:  

Meeting Date: November 17, 2014  

PUBLIC HEARING ON DRAFT ORDINANCE NO. 2073 – AN ORDINANCE 
ON REPEALING AND REPLACING THE CITY OF NEWPORT BUSINESS 
LICENSE CODE  

 
 Background:  
  
At the October 21, 2014, City Council meeting, the Council scheduled a public 
hearing for November 17, 2014, to allow for comments to be made on the proposed 
modifications to the Business License Code. It was also indicated that no action 
would be taken on this matter until after the first of the year so that City Attorney 
Steve Rich can review the draft ordinance and any public comments made 
before having the Council approve any changes. The City Council established a 
Business License Work Group to review and modify, where necessary, the city’s 
business license ordinance. Councilor Ralph Busby has chaired this effort. The 
Business License Work Group provided an update to the City Council on efforts to 
clarify certain provisions of the business license.   
  
Attached are the revisions to the city’s business license code. The changes 
address a range of issues that can be found in the marked up version of the code. 
These changes are also reflective of a review of 18 other business license 
ordinances from across the state. Community Development Director Derrick Tokos 
will review these changes with the City Council.   
  
Barring any different direction from the City Council, we will proceed with this schedule.  
    
Recommended Action:  
I recommend that the Mayor conduct a public hearing on Ordinance No. 2073 an 
ordinance repealing and replacing the City of Newport Business License Code.  
  
I further recommend that Council consider the following motion:  
  
I move that the Council continue its deliberations on Ordinance No. 2073 to the 
January 5, 2015, City Council meeting.  
  
Fiscal Effects:  
None.  
 
Alternatives:   
The Council could refer the matter back to the work group to address any significant 
public comments made.
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Respectfully Submitted,  
  

 

Spencer R. Nebel  
City Manager  
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 Agenda Item # V.A.  
 Meeting Date November 17, 2014_ 
 

CITY COUNCIL 
AGENCY AGENDA ITEM SUMMARY 

City of Newport, Oregon 
 
 

Issue/Agenda Title Public Hearing on Ordinance No. 2073 Repealing and Replacing the City of Newport Business 
License Code 
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:   
 
ISSUE BEFORE THE COUNCIL:  A public hearing to consider whether or not it is in the public interest to 
amend Newport Municipal Code Chapter 4.05 (Business License Code) to include changes recommended by the 
City’s Business License Work Group. 
 
STAFF RECOMMENDATION:  This is an opportunity for the Council to take public testimony on the 
proposed revisions.  If, after taking testimony, it is comfortable moving ahead with the changes then the Council 
can close the hearing and continue its deliberations to a date certain.  Setting a date in January will afford the new 
City Attorney, Steve Rich, an opportunity to review the proposed revisions.  The revisions have been reviewed by 
contract attorney Emily Jerome, with Speer Hoyt. 
 
PROPOSED MOTION:  I move that the Council continue its deliberation on Ordinance No. 2073 to January 5, 
2015.  At that time the Council may, at its discretion, reopen the hearing to take additional testimony or continue 
with its deliberations and act on the ordinance. 
 
KEY FACTS AND INFORMATION SUMMARY:  The City Council formed a Business License Work 
Group to evaluate the City’s business license code and process to address concerns that had been raised by 
members of the public since it was last revised and to make it clearer and more user friendly.  The Business License 
Work Group met on a half a dozen occasions between April and September of this year.  Agendas and minutes 
from those meetings are posted on the City’s website at:  http://thecityofnewport.net/citygov/comm/blr.asp. 
 

A draft ordinance has been prepared amending the business license code.  It addresses a range of issues that are 
described in detail in the markup included with Ordinance No. 2073 (attached).  The proposed changes are a 
byproduct of the Group’s review of business license ordinances that have been enacted around the state (18 in all).   
 
OTHER ALTERNATIVES CONSIDERED:  The Work Group considered a number of alternatives as it 
deliberated and prepared the proposed amendments. 
 
CITY COUNCIL GOALS:  Updating the business license code has been discussed as a Council goal. 
 
ATTACHMENT LIST:  

 Ordinance No. 2073 with attached Exhibit A 
 
FISCAL NOTES:   There are no fiscal impacts associated with these changes.  A fee resolution is needed in 
conjunction with the business license code changes because existing fees, such as those for code violations, 
which are set in the existing ordinance are being deleted in favor of language that defers them to a fee 
resolution.  
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CITY OF NEWPORT 
 

ORDINANCE NO. 2073 
 

AN ORDINANCE REPEALING AND REPLACING 
CHAPTER 4.05 OF THE NEWPORT MUNICIPAL CODE 

PERTAINING TO BUSINESS LICENSING 
 
 
 WHEREAS, the City of Newport Charter provides that the city has all powers that 
the constitutions, statutes, and common law of the United States and Oregon expressly 
or impliedly grant; and 

 WHEREAS, the above referenced grant of power has been interpreted as affording 
the city all legislative power under the home rule provisions of the Oregon Constitution; 
and 

 WHEREAS, it is the purpose of this ordinance to require that persons operating 
businesses are licensed to conduct business in the City of Newport; and 

 WHEREAS, the purpose of this ordinance is to provide revenue for municipal 
purposes and to provide for the health, safety, and welfare of the citizens of Newport 
through the regulation of businesses, occupations, and trades. 

 WHEREAS, the City Council adopted Ordinance No. 2030 pertaining to the 
licensing of businesses, on March 19, 2012, and it became effective on July 1, 2012, and 
the ordinance needs to be updated to address efficiencies and best practices. 

 
 THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 
 
Section 1.  Chapter 4.05 of the Newport Municipal Code, and all previous 
ordinances related to the licensing of businesses are repealed. 

Section 2.  The new Chapter 4.05 provisions shown in the attached Exhibit A are 
adopted to replace the provisions repealed by Section1, above. 

Section 3.  This ordinance will become effective thirty days from the date of adoption. 

 
 
Adopted by the Newport City Council on the _______ day of _______________, 2014. 
 
 
 
___________________________________ 
Sandra N. Roumagoux, Mayor 
 
ATTEST: 
 
 
___________________________________ 
Margaret M. Hawker, City Recorder 
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Formatting Note:  November 10, 2014 markup.  New language is shown with a double underline.  

Deleted language is in strikeout.  Staff comments are shown in italics. 

 
4.05.010  PURPOSE AND SCOPE 
 
The purpose of this Chapter is to provide revenue for 
municipal purposes and to provide for the health, safety, and 
welfare of the citizens of Newport through the regulation of 
businesses, occupations, and trades. A business need not be 
located within the city in order to be subject to the provisions 
of this Chapter. This Chapter serves the public interest by 
mandating that business will be carried on in compliance with 
applicable laws and in a manner that protects the public’s 
health, safety, and welfare. The licensing provisions of this 
Chapter are enacted pursuant to the City Charter, Section 4, 
and the city’s home rule authority as provided in the Oregon 
Constitution, Article XI, Section 2.   
 
The business license fee shall be in addition to, and not in lieu 
of, any other license or permit fee, charge, or tax required 
under any other Municipal Code section or city ordinance. The 
business license required by this Chapter shall not be 
construed to constitute a permit to engage in any activity 
prohibited by law nor as a waiver of any other regulatory or 
license requirement imposed by the city or by federal, state, 
or local law.   
 
4.05.015  DEFINITIONS 
 
Business – Any for-profit or not-for-profit enterprise, 
establishment, store, shop, activity, profession, or undertaking 
doing business of any nature operating within the city, whether 
conducted directly, indirectly, or cooperatively, including the 
rental of real property as defined in this ordinance, carried on 
for the purpose of generating income. “Business” does not 
include the on-premises sale of used household goods by a 
person who resides on the premises (a yard or garage sale), 
so long as the sale is conducted no more than four days in any 
calendar year. As used in this ordinanceChapter, the phrase 
“doing business” means an act or series of acts performed in 
the course or pursuit of a business activity for more than 
twenty (20) hours in one calendar year. 
 
Staff:  Eliminated reference to “doing business” as it is 
inappropriate to include it in a definition of the same term.  
Most definitions for business hinge upon the receipt of 
payment or income, so that has been worked into the 

Exhibit A 
 

Ordinance No. 2073 
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definition.  Language addressing activities that do not qualify 
as a business have been moved to a new Exemptions section.  
Legal counsel recommends keeping the last sentence as the 
term “doing business” is used throughout the code. 
 
City Manager - The City Manager of the City of Newport or the 
City Manager’s designee. 
 
Consignment Store Merchants - Persons who own goods and 
enter into an agreement with a consignee/seller to sell or 
market those goods. Consignment store merchants occupy 
space within a fixed facility or building which is owned or 
operated by consignee/seller for the purpose of displaying and 
selling such goods. 
 
Employee - Any person who works within the city in the 
service of another person (the employer) and whose work 
performance details are controlled by the employer.  This 
definition includes contractors and persons volunteering their 
time to an employer.  Employees may be part-time or full-time 
and the number of employees will be measured using a full-
time equivalent computation, in accordance with any 
applicable city rules.   
 
Staff:  Language that picks up contractors and volunteers as 
employees has been added at the request of the work group 
for clarification purposes. 
 
Endorsement - Standards established by the city which a 
business license applicant must satisfy or make progress 
toward satisfying prior to the city issuing a business license. 
Any city-approved endorsements will be clearly noted on the 
business license. 
 
Staff: Legal counsel recommends that the discretionary 
language (stricken) be removed.  As a practical matter, the 
city shouldn’t be issuing a business license for a use that 
requires an endorsement until the endorsement standards 
have been satisfied. 
 
Not-for-Profit Entity – Any entity organized and operated 
exclusively for a religious, charitable, humanitarian, or 
educational purpose and for whom the United States or the 
State of Oregon has granted an exemption from the payment 
of income tax on that basis. 
 
Person – Any and all natural and legal persons, including 
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individuals or public or private corporations, firms, 
partnerships, associations, organizations, syndicates, joint 
ventures, societies, or any other group or entity acting as a 
unit of individuals. 
 
Rental of Real Property - The rental or offering for rent of real 
property. Rental of real property includes, but is not limited to, 
the following types of properties rented or offered for rent: 
hotel or motel rooms, automobile or tourist courts, boarding 
houses, bed and breakfast rooms, mobile homes or trailer 
parks, residential or vacation homes, multi-family dwelling 
units, moorage units, and commercial 
properties. Notwithstanding anything to the contrary above, an 
owner’s rental of no more than one residential dwelling unit for 
thirty (30) days or more shall not constitute the rental of real 
property. 
 
Staff:  Rental of one dwelling unit for 30 days or more has been 
moved to the exemption section. 
 
 
Special Event Vendors - A person engaged in selling or 
offering for sale any food, beverage, merchandise, or service 
within the city during a special event for which the event 
organizer has obtained a valid business license. Special event 
vendors must possess all other necessary city, county, and 
state permits and authorizations.   
 
4.05.020  BUSINESS LICENSE REQUIRED 
 
No person shall do business within the city without a current, 
valid city business license, unless exempt from this ordinance 
under Section 4.05.025. To continue to lawfully conduct 
business in the City, every licensed business must submit an 
application for a business license renewal by July 1st of every 
year.  After that date, the business license expires. No person 
shall do business within the city as an employee, agent, or 
representative of another person unless the owner, principal, 
employee, agent, or representative is exempt or has a current, 
valid city license for that business, no matter where the 
principal offices of that business are situated. 
 
Staff:  The language listed is currently found in the exemptions 
and fees section of the code.  It is not relevant to that section 
and could be overlooked as a result.  This type of language is 
more typically placed as a lead paragraph to a code, as 
depicted here.  Language addressing timing of renewal 
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applications has been moved to this section (from 4.05.040) 
at the recommendation of legal counsel.  The attorney also 
notes that the last sentence means that an employee or 
volunteer will have committed a code violation if (s)he is 
working for an owner that lets its license lapse.  This seems 
like an unnecessary extension of the code, since the code is 
structured to address those circumstances where a business 
license is required; therefore, staff recommends it be stricken. 
 
4.05.025  EXEMPTIONS 
 
Persons engaged in the following activities are exempt from 
the business licensing requirements of this Chapter: 
 
A. On-premises sale of used household goods by a person 

who resides on the premises (a yard or garage sale), so 
long as the sale is conducted no more than six days in any 
calendar year. 

 
B. An act or series of acts performed in the course or pursuit 

of a single business activity for not more than twenty (20) 
hours in one calendar year. 

 
C. Special Event Vendor and Consignment Store Merchants, 

as long as the following requirements are met: 
 

1. The organizer of the special event or the 
owner/operator of the consignment store obtains a 
valid business license and provides the city with a list 
of all special event vendors or consignment store 
merchants.  Such list must be updated by the organizer 
of the special event or the owner/operator of the 
consignment store upon any significant change in the 
number or type of special event vendors or 
consignment store merchants;  

 
2. The special event vendor or consignment store 

owner/operator obtains all other necessary city, 
county, or state permits or licenses and complies with 
all applicable city, county, or state laws and 
regulations. 

 
D. Persons engaged in delivery of goods inside the city from 

points outside the city (e.g. logging trucks, freight vehicles, 
and commercial fishing vessels). 
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E. Any city, county, state agency, special district, school 
district, or other government entity. 

 
F. A person’s rental of no more than one residential dwelling 

unit for thirty (30) consecutive days or more. 
 

G. A person’s rental of a dwelling unit, where rental of the unit 
is required to be managed by a single entity pursuant to a 
covenant or other binding legal instrument.  In such cases, 
the owners of each dwelling unit shall be viewed as having 
an ownership interest in a common business and only the 
business (i.e. the entity managing the units) is required to 
obtain a business license. 

 
H. Any unincorporated business activity carried on by 

individuals under the age of 18. 
 

I. Any business operating under a city franchise. 
 

J. Any person transacting and carrying on any business 
within the city which is exempt from such regulation by 
virtue of the Constitution or laws of the United States of 
America or the Constitution or laws of the State of Oregon. 

 
Staff:  New section containing exemptions that had been built 
into definitions or were listed elsewhere in the code.  Four new 
exemptions are proposed.  Persons required to rent a dwelling 
unit through a management agency by virtue of a covenant or 
other binding legal instrument are exempt from obtaining a 
business license.  This is consistent with our existing practice, 
as is the proposed exemption for businesses operating under 
a city franchise agreement.  An exemption is also added for 
individuals operating a business under the age of 18 (e.g. 
babysitting) as that is not currently; nor, has it ever been 
treated as a business by the City.  Lastly, an 
acknowledgement has been added that the City will not 
require a business license if it is barred from doing so under 
state or federal law. 
 
4.05.020030  FEES; EXEMPTIONS 
 

A. This ordinance hereby establishes a Bbusiness license 
Aapplication Ffee and a Bbusiness Llicense Aannual Ffee. 
: 
 
1.  Business Application Fee; and 
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 2. Business License Annual Fee.   
 
A. All persons applying for a new business license shall pay 

both the business application fee and the business license 
annual fee, unless otherwise exempt as provided in 
Section E. below. Persons renewing an existing, non-
expired business license shall pay only the business 
license annual fee, unless otherwise exempt as provided 
in Section E. below.  

 
B. The business license application fee amount shall be 

charged when a new or expired business license 
application is accepted by the City.  processed and shall 
be limited to recovering the Finance Department’s 
administrative cost of processing the application. The 
business license application fee is non-refundable.  The 
amount of the business license fee and shall be set from 
time to time by resolution of the City Council and shall be 
limited to recovering the Finance Department’s 
administrative cost of processing the applications. 
Persons holding expired delinquent expired business 
licenses will be charged a new business license 
application fee to re-apply. 

 
C. The business license annual fee shall be charged when a 

new business license application is accepted by the City 
processed or when a business license renewal application 
is accepted by the City for the a person renewsal of an 
existing, non-expired business license.  The amount of the 
business license annual fee shall annually at a rate to be 
determined by resolution of the City Council, such rate 
being either a flat rate for all businesses or a progressive 
rate based on number of employees.  

 
D. No person shall do business within the city without a 

current, valid city business license, unless exempt from 
this ordinance. No person shall do business within the city 
as an employee, agent, or representative of another 
person unless the owner, principal, employee, agent, or 
representative is exempt or has a current, valid city license 
for that business, no matter where the principal offices of 
that business are situated.  

 
E. Exemptions from the Business License Annual Fee.   

 
F.D. 1. Exempt persons listed in this subsectionNot-for-

Profit Entities shall not be charged a business license 

November 17, 2014 178



Page 4 of 15 

annual fee. Such entities Persons listed in this subsection 
and doing business within the city must still apply forobtain 
a business license,  on the forms provided by the city and 
must still pay the business license application fee, and 
annually renew the license at no cost.unless specifically 
exempted from paying the business application fee below.  

 
2. The following persons shall not be charged the 

business license annual fee: 
 

a. A not-for-profit entity, as defined in this ordinance. 
  

b. A special event vendor, as defined by this 
ordinance. 

 
c. A consignment store merchant, as defined in this 

ordinance. 
 
dE. Persons expressly exempted from paying a city 

business license application fee or business license 
annual fee under any other lawful provision of federal, 
state, or city law shall not be subject to such fees. City shall 
document claimed exemptions, and may require provided 
that the person claiming the exemption shall showprovide 
proof of such exemption satisfactory to the City Attorney. 
 

e. Persons engaged in delivery of goods inside the city 
from points outside the city. 

 
f, Any city, county, state agency, special district, 

school district, or other government entity. 
 
F. Special Event Vendor and Consignment Store Merchant 

Exemptions. In addition to any other exemption provided 
in this ordinance, special event vendors and consignment 
store merchants shall be exempt from all requirements of 
this ordinance, including but not limited to, the obligation 
to register, the obligation to pay a business application fee, 
the obligation to obtain a valid business license, and the 
obligation to pay the business license annual fee, as long 
as the following requirements are met: 

 
1. The organizer of the special event or the owner/operator 

of the consignment store obtains a valid business license 
which lists all special event vendors or consignment 
 store merchants.  Such list must be updated by the 
organizer of the special event or the owner/operator of the 

November 17, 2014 179



Page 8 of 15 

consignment store upon any significant change in the 
 number or type of special event vendors or 
consignment store merchants;  

 
2. The special event vendor or consignment store 

owner/operator obtains all other necessary city, county, or 
state permits or licenses and complies with all applicable 
city, county, or state laws and regulations. 

 
Staff:  The clause stating that business licenses are required 
has been moved to a lead paragraph.  Applicability of the 
business license application fee and the business license 
annual fee has been clarified.  Exemptions have been moved 
and consolidated into a new section.  A requirement has been 
added that Not-for-Profit Entities renew business license 
applications at no cost. New language also requires the city 
document exemptions and requires City Attorney review of the 
exemption claim upon request. 
 
4.05.025035  MULTIPLE LOCATIONS OR 

BUSINESSES 
 
A. A person who does the same or substantially similar 

business from more than one physical location, need only 
obtain one business licenseand under a different business 
name or as a different business entity at the separate 
location, shall obtain a separate business license for each 
such location, name and entity. A person who does 
business as more than one business entity or whose 
businesses are not substantially similar in nature shall 
obtain separate business licenses and shall pay any 
applicable business license fees for each such entity or 
business.   

 
B. An owner of real property for rent who rents or offers for 

rent more than one dwelling unit of real property need only 
obtain one business license.  

 
C. In determining whether different business entities or 

activities should be categorized as only one business or as 
multiple businesses for the purposes of this ordinance, the 
City Manager shall consider the normal and ordinary 
customs and usages of business, including but not limited 
to: consideration of how the businesses are registered with 
other governmental agencies, such as the Oregon 
Secretary of State and the Internal Revenue Services. 
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Staff:  This section has been amended to add clear and 
objective standards for determining when a business that is 
operated at multiple locations requires a business license for 
each location. 
 
4.05.030040  APPLICATION 
 
A. All persons desiring to doing business within the city shall, 

on a form provided by the city, apply for and maintain a 
business license unless exempt under this ordinance.  

  
B. The An application for a new business license or annual 

renewal of an existing business license shall show: the 
corporate, trade, or registered name of the business; the 
complete address(es), email address(es), and telephone 
number(s) of the principal office of the business and any 
other locations or addresses within the city; the location or 
address of any real property offered for rent, including the 
number of dwelling units; the name(s), email address(es), 
and telephone number(s) of the owner(s) or principal(s); 
the number of employees; the state of incorporation if the 
business is a corporation; and completed application 
materials for any applicable endorsements. On the basis 
of that application, the city shall compute the business 
license annual fee for that license according to the 
schedule of fees that the City Council shall establish from 
time to time by resolution. The applicant shall warrant by 
his/her signature that all representations made on the 
application form are the truth to the best of his/her 
knowledge. Any misrepresentations on the application 
shall constitute a violation of this ordinance.  

 
C. All applications shall be submitted before the person first 

does business in the city. A license shall be valid from the 
date of issuance until June 30th of the next calendar year. 
Applications received after December 31 will be charged 
one-half of the business license annual fee, as determined 
by City Council resolution.  

 
D. Upon receipt of a signed and completed application for a 

business license or renewal, the city shall inform the 
applicant of any business license application fees and 
business license annual fees due.   and process the 
application within 30 days or notify the applicant in writing 
of the delay as to why the application cannot be processed 
within this timeframe and any steps that the applicant must 
take before the city will approve the application. Such fees 
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shall be due and payable on the date the application is 
submitted.  To continue to lawfully conduct business in the 
City, every licensed business must submit an application 
for a business license renewal or by July 1st of every year.  
After that date, the business license expires. for non-
expired renewals. The city will endeavor to process all 
applications and renewals within the estimated time30 
days of the date they are received. 

 
E.  The city will endeavor to process all applications within 30 

days of the date they are received or to notify the applicant 
in writing as to why the application cannot be processed 
within this timeframe and any steps that the applicant must 
take before the city will approve the application. 

 
Staff:  Changes in this section articulate how the city is to 
communicate with applicants when there are issues that 
prevent a timely review and issuance of a business license.  
Legal counsel recommends that Subsections D and E be 
presented as drafted for clarity.  The prior version merged the 
two subsections. 
 
4.05.035045  ISSUANCE; DISPLAY; TRANSFER 
 
A. A. The city shall issue a written receipt when it accepts a 

business license application is approved applied for and 
any applicable business license application fees and 
business license annual fees are paid in full. The receipt 
shall constitute serve as a temporary business license for 
an application that does not include an endorsement, and 
shall be effective until the date of the City’s approval or 
denial of the business license/license renewal.  The 
temporary business license and shall be public notice that 
the person named thereon is licensed to do business in the 
city.  

 
B. A business license will be issued by the city to replace the 

temporary business license once the business license 
application has been approved by the City Manager, 
following referral to the Community Development, Public 
Works, Fire, and Police Departments. 

 
C. Upon receipt of a business license, A a person who is 

required by this ordinance to have a business license shall 
cause the receipt license to be prominently posted in a 
place available to the public at the principal location or 
office of the business for which the license is issued. If the 
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principal location or office of the business is not located 
within the city, the business’ employee, agent or 
representative must possess a copy of the license when 
doing business within the city. For business licenses 
issued to persons who offer real property for rent, the 
license need not be posted, but shall be made available 
upon city’s request. 

 
A.D. Issuance of a business license, temporary or 

otherwise, shall not preclude enforcement against the 
licensee of any city ordinance, state statute, federal law or 
any other applicable law. 

 
BE. A business license may be transferred to another party 

if: 1) the other party becomes the owner of the business; 
2) no other significant change in the nature of the business 
has occurred; 3) if the existing business license contains 
no endorsements; and 4) if the new owner contacts the city 
to amend the business license application to accurately 
reflect the new ownership and any other new information. 
No other transfer or assignment of any license issued 
under this chapter shall be valid or permitted. Upon a 
significant change of the nature of the business, a new 
business license is required. 

 
F. A duplicate license shall be issued upon application and 

payment of a fee to replace the license previously issued 
which was lost or destroyed.  The fee for a duplicate 
license shall be set by Council resolution. 

 
Staff:  New language creates a temporary business license 
that is issued at the time an application is submitted and 
payment is made to the city.  The temporary license will be 
effective until the City issues or denies the business license 
application.  Legal counsel has expressed that it is very 
important that any temporary authorization clearly state the 
limited nature of the authorization.  Issuance of a temporary 
authorization addresses issues where businesses such as 
contractors cannot wait a month or longer before beginning 
work.  Language requiring referral to City Departments is 
included, which is consistent with current practice.  Issuing a 
business license either before or without reviewing a business 
license application is something that a number of jurisdictions 
chose to do for the convenience of business owners.  To 
protect themselves though, they include language stating that 
issuance of the business license does not constitute 
enforcement of city ordinances, state statutes, or other laws.  
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That may come about later as part of the business license 
review or at another point in time when it is discovered that 
there is a conflict.  Appropriate language has been added. 
 
4.05.040050  DISCLOSURE; DELINQUENCY 
 
A. Persons required to possess a business license shall, 

upon the city’s request, make available all records, 
accounts and documents of every nature and in whatever 
media format which may tend to prove or disprove the 
applicant’s statements on the business license application.  

 
B. A business license fee not paid in full within 30 days after 

it is due is delinquent and the city may avail itself of any 
and all remedies available to collect the fee, including but 
not limited to referring the delinquency to a collection 
agency and citing the person for a violation of the Newport 
Municipal Code. In addition, a delinquency charge may be 
imposed in an amount established by Council 
resolution.delinquency charge of ten (10) percent of the 
business license fee due may be added to the fee that is 
otherwise due. This delinquency charge shall be charged 
for each successive 30-day period, or portion thereof, for 
which any amount is due and owing and remains unpaid, 
including any delinquency charges already imposed, up to 
a maximum penalty of twenty (20) percent of the license 
fee. 

 
Staff:  City imposes most fees by resolution and a delinquency 
charge should be handled in the same manner.  That way all 
pertinent charges will be located in the same document (as 
opposed to having to shuffle between the ordinance and 
resolution). 
 
4.05.045055  ADMINISTRATION  
 
A. The City Manager is responsible for the administration of 

this Chapter and will may adopt reasonable policies, 
procedures, administrative rules, or regulations to carry 
out the purpose and intent of this Chapter and to ensure 
that any health or safety issues related to the applicant’s 
business are identified prior to the city issuing a business 
license. The City Manager shall provide the City Council 
with a report of any administrative rule adoptions or 
amendments regarding this ordinance. The city may 
initiate the process for remediating any health or safety 
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issues at any time, whether before or after the issuance of 
the business license.   

 
B. Violations of this Chapter or of any rules and regulations 

adopted by the City Manager pursuant to this Chapter shall 
be subject to the penalties provided within this Chapter. No 
person shall willfully make any false or misleading 
statements to the City Manager regarding information 
relevant to the issuance of a business license. 

 
Staff:  These revisions eliminate the requirement that 
administrative rules be prepared, but leave open the 
possibility should the City Manager determine that they are 
needed for the proper administration of the ordinance.  The 
last paragraph is not needed, in part because it is 
inappropriate to subject future, and as yet unwritten, 
administrative policies to enforcement and because adequate 
language addressing violations is contained in the section 
titled “Violations” below. 
 
4.05.050060  DENIAL OR REVOCATION 
 
A. The City Manager may deny Aa business license or a 

license renewal application, or revoke a business license 
issued under the provisions of this chapter may be denied 
or revoked by the City Manager, after notice as provided 
below, for any of the following causes: 

 
1. Fraud, misrepresentation or false statement contained 

in the application for a license or failure to supply the 
requested application information; 

 
2. A violation of this Chapter or of any city, county, state, 

or federal law or regulation; 
 

3. Conducting the licensed activity in an unlawful manner 
or in such a manner so as to constitute a breach of the 
peace, or to endanger or risk the health, safety, or 
general welfare of the public;. 

 
B. Notice of denial or revocation of a license under 

subsection A., above, shall be given in writing to the 
applicant or licensee, setting forth specifically the grounds 
of denial or revocation. A notice of denial may be given to 
the applicant at any time during the application review 
process. A notice of revocation shall be mailed to the 
licensee at the licensee’s last known address at least ten 
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(10) calendar days before the date of the revocation. The 
last known address is deemed to be the address provided 
to the city by the applicant on the business license 
application unless the applicant thereafter gives the city 
written notice of a different address. 

 
C. An applicant shall be entitled to a refund of the business 

license annual fee in the event that their business license 
application or annual renewal is denied.  

 
Staff:  language has been added to require that the business 
license application fee be refunded if the associated 
application is denied.  Legal counsel amended language in 
Subsection A to clarify the difference between denial of an 
application and revocation of an issued license. 
 
4.05.055065  VIOLATIONS 
 
A. A violation of this Chapter shall constitute a civil violation 

of the laws of Newport and shall be prosecuted at the city’s 
discretion by the filing of a complaint filed in municipal 
court or in an Oregon state court of proper jurisdiction. Any 
person found to have violated this Chapter shall be subject 
to a civil penalty not to exceed five hundred dollars 
($500.00)in an amount established by Council resolution.   

 
B. The conviction of any person for violation of this Chapter 

shall not act or relieve such person from the requirement 
to register a business or obtain a business license. The 
penalties imposed by this section are in addition to and not 
in lieu of any other remedies available to the city. 

 
C. In the event any provision of this chapter is violated by a 

firm or corporation, the officer, officers or individuals 
responsible for the violation shall be personally subject to 
the penalties imposed by this section. 

 
Staff:  A fixed amount for penalties is being taken out in favor 
of the amount being established by resolution. 
 
4.05.070  EVIDENCE OF DOING BUSINESS 
 
In the trial or hearing on any alleged violation of this Chapter, 
evidence of advertisements by newspaper, radio, television, 
internet or other medium or by signs displayed for public view, 
that a business activity was being conducted by the alleged 
violator within the city, including expressly or implied offering 
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to sell goods, services, or lodging to the public or any segment 
thereof, shall constitute prima facie evidence that the 
defendantalleged violator was conducting a business activity 
within the city on the day or date during which such 
representations were made. 
 
Staff: Language of this nature has been requested by the Fire 
Marshall and is comparable to what the city adopted for 
vacation rentals.  It addresses a known issue when cases are 
taken to municipal court.  This type of language is used by 
other jurisdictions (e.g. Ashland and Medford). 
 
4.05.060075  APPEAL 
 
A. Any person aggrieved by the City Manager’s (i) denial of a 

business license application; (ii) revocation of a business 
license; (iii) assessment of business license application 
fee or business license annual fees; or (iv) application of 
any rules or regulations pertaining to this Chapter; shall 
have the right to appeal to the City Council. The applicant 
or licensee shall file with the City Council a written 
statement setting forth fully the grounds for the appeal 
within twenty (20) calendar days after either: (i) the day the 
notice of denial is issuesd or the day the of revocation is 
mailed; (ii) the day the disputed fees are assessed; or (iii) 
the day applicant or licensee alleges that the rules or 
regulations were misapplied according to the applicant’s or 
licensee’s allegation.   

 
B. The City Council shall set a time and place for a hearing 

on the appeal within twenty thirty (2030) calendar days 
after receiving the appeal. Notice of the appeal hearing 
shall be mailed to the applicant or licensee’s last known 
address at least ten (10) calendar days prior to the hearing. 
During the hearing, the applicant or licensee shall have an 
opportunity to present in writing or orally the grounds for 
the appeal. The decision and order of the City Council on 
such appeal shall be final and conclusive. 

 
Staff:  Additional time has been provided for scheduling an 
appeal hearing as requested by the Business License Work 
Group.  
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: V.B 
Meeting Date: November 17, 2014 

 
 

Agenda Item: 
PUBLIC HEARING ON DRAFT ORDINANCE NO. 2058 – AN ORDINANCE 
ON REPEALING AND REPLACING THE CITY OF NEWPORT TAXICAB 
LICENSING PROVISIONS 
 
Background: 
At the October 21, 2014, City Council meeting, the Council scheduled a public hearing for 
November 17, 2014, to allow for comments to be made on proposed modifications to the 
taxicab licensing within the City of Newport. It was also indicated that no action would be 
taken on these matter until after the first of the year, so that City Attorney Steve Rich can 
review the draft ordinance as well as consider any public comments made on the draft 
ordinance prior to the Council approving any changes. The City Council had referred the 
taxicab ordinance to the Business License Work Group to review and modify the 
ordinance as were necessary. Councilor Ralph Busby chaired this effort. The business 
license group provide an update to the City Council in efforts to modify the city’s 
processing of taxicab licenses.  
 
Please note that the most significant change to the city’s taxi license code is that the 
language restructures the process to provide for a taxicab endorsement to be issued 
administratively without a hearing before the City Council. The license process will be 
more consistent with other business licenses issued by the city. It will reduce the burdens 
for applicants to meet in applying for these licenses. The Business License Work Group 
has made revisions to the draft ordinance relating to taxicabs. Based on discussion at the 
October 21, 2014, Council meeting the ordinance was forwarded to Speer Hoyt for their 
review. 
 
Emily Jerome from Speer Hoyt indicated that the City Council may want to discuss relative 
value of providing any special licensing for taxis operating within the community. With taxi 
regulations, the city does increase its potential liability if the regulation as outlined in the 
ordinances is not met by a taxi cab provider.  
 
There was a second concern over the lack of regulation for temporary taxis as compared 
to the regulation level for permanent taxis. Speer Hoyt also outline a number of other 
potential language modification with the draft ordinance. 
 
Following the public hearing, it is our intent to record any comments made and any further 
direction from the City Council to refer the matter to City Attorney Steve Rich for a review 
for the January 5th City Council meeting.  
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The purpose for tonight’s meetings is to accept testimony on the proposed changes to 
taxicab licensing within the City of Newport.       
 
Recommended Action: 
I recommend that the Mayor conduct a public hearing on Ordinance No. 2058 - an 
ordinance repealing and replacing the City of Newport Taxicab Licensing provisions. 
 
I further recommend that Council consider the following motion: 
 
I move that the Council continue its deliberations on Ordinance No. 2058 to the January 
5, 2015, City Council meeting. 
 
Fiscal Effects:  
None by this action.  
 
Alternatives:  
Council could consider repealing the city’s taxicab licensing provisions effectively 
deregulating the taxicab business in the City of Newport or as suggested by the City 
Council.  
 
 
Respectfully Submitted, 

 
 
 
 

 
Spencer R. Nebel  
City Manager 
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Agenda Item # ------":1.,,8.'--__

Meeting Date

CITY COONCIL AGENDA ITEM SUMMARY
City Of Newport, Oregon

11/17114

Issue/Agenda Title Public Hearing on Draft Ordinance No. 2058 Reganfng Taxicab
licensing

Prepared By: Hawker Dept Head Approval: Qh. City Mgr Approval: _

Issue Before the Council: The issue before Council is to conduct a public hearing for the
purpose of receiving public input on the draft taxicab licensing ordinance (No. 2058).

Staff Recommendation: This is entirely a Council decision, but this hearing is only to
accept public comment; adjust the ordinance accordingly; and send it to City Attorney,
Steve Rich, for his review after he begins his employment with the city 00 December 15,
2014.

Proposed Motion: No action is to be taken on this ordinance at this meeting. If Council
wishes to recommend changes to the draft ordinance, this can occur during a discussion,
after public comment has been taken. Once any changes have been made, as a result of
this meeting, the draft will be revised and submitted to Steve Rich for his review. This is a
complex subject and it is anticipated that Rich will be talking with Emily Jerome in order
to fully understand her comments and coocerns.

Council could also direct that the city have no taxi licensing ordinance at all, in which case,
the existing ordinance would need to be repealed.

Key Facts and Infonnation Summary: The draft Ordinance No. 2058 is included in the
packet, and the most significant change is that this new language restructures the process
to allow taxicab endorsements to be issued administratively without a hearing before the
City Council. The licensing process will be more consistent with other business licenses
issued by the city. It would also reduce the burden that applicants would have to meet in
the application process. The Business license Work Group reviewed the draft taxicab
ordinance and made revisions to it. The draft before Council incorporates the comments
of the Business license Work Group.

The ordinance was sent to Speer Hoyt for legal review. Emily Jerome had the following
comments:
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City Of Newport, Oregon
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Issue Before the Council: The issue before Counc'l is to conduct a public hearjng for the
purpose 0 receiving pUblic input on the draft taxicab licensing ordinance (No, 2058),

Staff Recommendation: " is is en irely a Council eeisio, but this hea ing is only to
accept public comment; adjust the ordinance accordingly; and send it to City A orney,
Steve RIch, for his review after he begins his employment with the city 0 December 15,
2014.

Proposed Motion: No action is to be taken on this ordinance at this meeting If Council
wishes to recommend changes, to the draft ordinance, thIs can occur during a discussion,
after publ~ic comment has bee akan. Once any changes have been made, as a resul:, of
this meeting, the draft w'lI be revis,ed an submitted to Steve Rich for h"s review. This is a
comprex subject and it 's an icipated tha Rich will be ta ing with EmUy Jerome in order
to ful y unde,rs 'and her cal I mentsand conce, ns+

Council couId aIso direct ~hat the city have no taxi icensi:ng ord 'nanee at at·n which case l

.h,e ex'isting ordinance would need to be repeal,ed,

Key Facts and I· formation Summa!y: The draft Ord+nance No, 2058 is induded In the
packet, and the most significant change lis hat his new language restruotur,es the ,process
to allow taxicab endorsements to be issued administratively without a hearing before the
City CoundL The licensing process wlll be more consistent with other business licenses
issued by the city, Uwould also reduce 1 e urden that applicants would have to meet in
the applicatio process. The Business License Work Group reviewed the draft axiccab
ordi ance an made revisions to it. The draft before Council incorporates the comments
of e Business icense Work Group.

The ordinance was sent to Speer Hoyt for legal review, Emily Jerome had the following
comm.ents:
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"It is very important that the city understands that, by regulating taxis, the city opens itself
to liability for an individual's injuries or damages from a taxi accident or incident. We
advise cities not to regulate taxis for this reason. With the decision to adopt these
regulations, the city is basicalty representing that it witt make sure taxis are safe and
insured and that taxi drivers safe, law-abiding citizens. If the city does not follow its
regulations to the letter, liability for a taxi-related incident could be hard to avoid, despite
the waivers your regulations will require.

One major question relates to the (lack of) regulation of temporary taxis. Under the draft
ordinance, temporary taxis are exempted from almost every requirement. This is
especially disconcerting given the liability concern I've discussed above. I suggest you do
a review of the taxi ordinance to get a clear understanding of what (little) a temporary taxi
driver must do under these draft regs and discuss whether the city should either
completely exempt temporary drivers or require more of them."

Additionally, Emily had other concerns and made many comments regarding the draft
ordinance. The goal of this evening's meeting is to take public comment on the attached
draft ordinance. After incorporation of any Council comments, and further review and
revision by legal counsel, Council will be presented with a revised ordinance that will likely
look significantly different than the attached ordinance. There will be another opportunity
fOr public input when the ordinance is presented to Councilor adoption.

Other Alternatives Considered: None.

City Council Goals: None,

Attachment List: Ordinance No. 2058 DRAFT

Fiscal Notes: None.

'It is very important that the city understands that, by regulating taxis, the city opens itself
to liability for an individual's injuries or damages from a taxi accident or incident. We
advise cities not to regulate taxis for this reason. With the decision to adopt these
regulations, the city is basically representing that it will make sure taxis are safe and
insured and that taxi drivers safe, law-abiding citizens. If the city does not follow Its
regulations to the letter, liability for a taxi-related incident could be hard to avoid, despite
the waivers your regulations will require.

One major question relates to the (lack of) regulation of temporary taxis. Under the draft
ordinance, temporary taxis are exempted from almost every requirement. This is
especially disconcerting given the liability concern I've discussed above. I suggest you do
a review of the taxi ordinance to get a clear understanding of what (little) a temporary taxi
driver must do under these draft regs and discuss whether the city should either
completely exempt temporary drivers or require more of them.'

Additionally, Emily had other concerns and made many comments regarding the draft
ordinance. The goal of this evening's meeting is to take public comment on the attached
draft ordinance. After incorporation of any Council comments, and further review and
revision by legal counsel, Council will be presented with a revised ordinance that will likely
look significantly different than the attached ordinance. There will be another opportunity
for public input when the ordinance is presented to Councilor adoption.

Other Alternatives Considered: None.

City Council Goals: None.

Attachment List: Ordinance No. 2058 DRAFT

Fiscal Notes: None.
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CITY OF NEWPORT

ORDINANCE NO. 2058

AN ORDINANCE REPEALING AND RE-ENACTING
CHAPTER 4.15 OF THE NEWPORT MUNICIPAL CODE

PERTAINING TO TAXICABS

transportation
ns, and some
public need

en interpreted as affording
f the Oregon Constitution;

e city has all powers that the
s and Oregon expressly or

935 pertaining to taxicabs on
address safety, equity, and

uncil on the day of , 2014.

THE CITY OF

'cipat Code, and all previous ordinances
d re-enaeted as shown in the attached

Sandra N. Roumagoux,

e effective thirty days Irom the dale of adoption.

WHEREAS, the City of Newport Charter provides that
constitutions, statutes, and common law of the Unite
impliedly grant; and

WHEREAS, the above referenced grant of
the city all legislative power under the home r,,'

WHEREAS, it is the purpose of this
taxicabs do so in a safe, fair, and efficien

WHEREAS, the taxicab industry is a
system, and transportation fundamentally impa
regulation is necessary to ens t the pub
provided for, and the public conv romoted,

WHEREAS, the City Council a d'nance
September 4, 2007 and the ordinanc updat
efficiency.

ATTEST;

Margaret M. Hawker, City Recorder

CITY QIF NEWPORT

,O'RDINANCE NO,. 2058

AN ORO NANCE REPEALING AND RE-E ACTING
CHAPTER 4..15, OF THE NEWPO,RT MU JCIP:AL OODE

PE.RTA! NING TO 'TAXICABS

address safety equity, and

hi rty d8iYS from he daite of adoption.

___ day of . 2014.

ru."".ueen fnterpr,eted as affording!
lIo--nrl"l of he Oregon Consfution;

THE CITY OF

Section,

Adopted by the e

ATTEST:

Margaret M. Hawker. City Recorde
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EXHIBIT A

ORDINANCE NO. 2058

4.15,010 Definitions

e traveled or

ice operation in which the
assenger and the fare is

ee, distance traveled and

the direction of, the owner,
'cab.

er seating capacity that does not exceed

points in Oregon; and

trans " means a vehicle that carries a person
equires nonemergency medical treatment or supervision

cal technician or first responder certified by the Oregon
hile in the vehicle.

6

4. "Flat rate" is a fare which
time involved.

3. "Endorsemenr means a taxicab e
business to operate a taxicab busine

5.

2. "Driver" means every person who is, or
agent, or employee, and is in charge

1. "City Manager" means the City of Newport Ci

A. Except where the context clearly indicates otherwise, the following words shall
mean:

7. "QP.erate" means to drive a vehicle,lo use a vehicle in the conduct of business,to
receive money from the use of a vehicle, or cause or allow another person to do
the same.

8. "OWne( means every person having use or control of any taxicab whether as
owner, lessee, or otherwise.

EXHIBIT A

ORDINANCE NO. 2058

4.15.010 DefinItions

e traveled or

ice operation in which the
assenger and the fare is

ee, distance traveled and

the direction of, the owner,
·cab.

er seating capacity that does not exceed

points in Oregon: and

trans h'" means a vehicle that carries a person
equires nonemergency medical treatment or supervision

cal technician or first responder certified by the Oregon
hile in the vehicle.

1. "City Manager'" means the City of Newport Ci

3. "Endorsement" means a taxicab e
business to operate a taKicab busine

5.

4. "Flat rate" is a fare which
time involved.

2. "Driver" means every person who is, or
agent, or employee, and is in charge

6.

A. Except where the context clearly indicates otherwise, the following words shall
mean:

7. "QP.erate" means to drive a vehicle,lo use a vehicle in the conduct of business, to
receive money from the use of a vehicle. or cause or allow another person to do
the same.

8. "OWner'" means every person having use or control of any taxicab whether as
owner, lessee, or otherwise.
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9. "Permit" means Police Chief's authorization of a driver to operate a taxicab
listed in an endorsement to the business license.

10."Police Chier means the City of Newport Police Chiel or his/her designee.

11."Streef means any street, alley. avenue, road, lane, highway, or public place in the
city used lor the purpose of public travel.

taxicab lor Ihe purposes

ividual to operate a taxicab
rsement to its business

es not include licensed ambulances,
regular-route scheduled buses, state
'mousines, courtesy vehicles operated
gistered guests where no charges are

e exclus use 01 senior citizens or persons with
special events by non-prolil organizalions.

taxicab business in the city without possessing a valid
business license for that business and its vehicles issued

. as well as any other license required by the city.

.~~,ent or emporary Taxicab Driver Permit Required

13. "Taxicab Driver Permit" means a permit i
in conjunction with a business posse
license.

c.

12."Texlcab" means any vehicle that carries passengers lor hire whose joumey has
originated in the city, where the destination and ute may be controlled by a
passenger, and the lare is calculated on the ba . ny combination of an initial
lee, distance traveled, and delay, or the lare irate.

4.15.020

A. No person sha
taxicab endorse
pursuant to this Cha

B. Any vehicle that hh~~~
of this Chapler. ~

B. No person shall operate a taxicab during a special evenl without having first obtained
a temporary taxicab driver permit

4.15.030 Taxicab Endorsement Application Required

A. An application lor a taxicab endorsement to a business license shall be filed with the
Police Chiel. The application must be verified under penalty of perjury and contain the
following information and documentation:

9. "Permit" means Police Chief's authorization of a driver to operate a taxicab
listed in an endorsement to the business license.

10. "Police Chisr means the City of Newport Police Chief or hislher designee.

11."Streer means any street. alley, avenue, road, lane, highway, or public place in the
city used for the purpose of public travel.

taxicab for the purposes

ividual to operate a taxicab
rsement to its business

es not inClude licensed ambulances,
regular-route scheduled buses. state
'mousines, courtesy vehicles operated
gistered guests where no charges are

e exclus use of senior citizens or persons with
special events by non-profit organizations.

taxicab business in the city without possessing a valid
business license lor that business and its vehicles issued

,as well as any other license required by the city.

'~'r.ent or emporary Taxicab Drlvar Permit Required

13."Taxicab Omer Permit" means a permit i
in conjunction with a business posse
license.

c.

12."Taxlcab" means any vehicle that carries passengers for hire whose joumey has
originated in the city, where the destination and ute may be controlied by a
passenger, and the fare is calculated on the ba . ny combination of an initial
fee, distance traveled, and delay, or the fare irate.

4.15.020

A. No person sha
taxicab endorsem
pursuant to this Cha

B. Any vehicle that hh~;l!!:::o!!
of this Chapter. ~

B. No person shall operate a taxicab during a special event without having first obtained
a temporary taxicab driver permit.

4.15.030 Taxicab Endorsement Application Required

A. An application for a taxicab endorsement to a business license shall be filed with the
Police Chief. The application must be verified under penalty of perjury and contain the
following information and documentation:

November 17, 2014 195



1. The name, business address, and residence address of the owner or person
applying.

2. The make, type, year of manufacture, and seating capacity of the vehicle(s} for
which application for laxicab endorsement is made.

3. A description of the proposed color scheme, insignia, lrade style, or any other
distinguishing characteristics of lhe proposed vehicle design.

a business license,the Police
of lhe owner or applicanl

following information is

f lhe applicanl have been
of any municipal ordinance or

parking offenses, the nature

holograph of lhe applicant;

rd (not uired for renewal or Temporary Taxicab
ese are obtained al the Lincoln County Sheriffs

Council resolution.

owe lhe city any monies due to unpaid lraffic fines,
lher fee.

6. Paymenl of a nonrefundable fee as

2

4. A Slalement whelher the applicant or any offi
convicted of any felony, misdemeanor or vio 0
stale law, including non-moving traffic viol
of the offense and the punishment or pe a

4.

5. The applican
parking fines, or

5. A policy of insurance in the manner

1.

c

B. The fee is 10 be sel by resol

D. If the Police Chief denies an application for a taxicab endorsement to a business
license, or the taxicab endorsement is revoked or suspended by the Police Chief, the
denial may be appealed to the City Manager or his/her designee. The decision of the
City Manager is subject \0 appeal to the City Council.

E. All taxicab endorsements expire on June 30 of each calendar year, and may be
renewed from year to year upon application to the Police Chief. The fee for a taxicab
endorsement renewal shall be set by City Council resolution.

1. The name, business address, and residence address of the owner or person
applying.

2. The make, type, year of manufacture, and seating capacity of the vehicle(s) for
which application for taxicab endorsement is made.

3. A description of the proposed color scheme, insignia, trade style, or any other
distinguishing characteristics of the proposed vehicle design.

a business license, the Police
of the owner or applicant

following information is

f the applicant have been
of any municipal ordinance or

parking offenses, the nature

hotograph of the applicant;

rd (not uired for renewal or Temporary Taxicab
ese are obtained at the Lincoln County Sheriffs

Council resolution.

t owe the city any monies due to unpaid traffic fines,
ther fee.

3.

6. Payment of a nonrefundable fee as

2.

4.

4, A statement whether the applicant or any offi
convicted of any felony, misdemeanor or vio 0
state law, including non-moving traffic viol
of the offense and the punishment or pe a

5. The applican
parking fines, or

5. A policy of insurance in the manner

1.

c.

B. The fee is to be set by resolu

D. If the Police Chief denies an application for a taxicab endorsement to a business
license, or the taxicab endorsement is revoked or suspended by the Police Chief, the
denial may be appealed to the City Manager or his/her designee. The decision of the
City Manager is subject to appeal to the City Council.

E. All taxicab endorsements expire on June 30 of each calendar year, and may be
renewed from year to year upon application to the Police Chief. The fee for a taxicab
endorsement renewal shall be set by City Council resolution.
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4.15.040 Issuance of Taxicab Endorsement

The Police Chief will issue a taxicab endorsement to operate a taxicab if the applicant has
met the requirements of this Chapter.

4.15.050 Taxicab [)fiver Permit and/or Temporary Taxicab Driver Permit Required

t·,

ry Taxicab Driver Permit. A
taxicab driver permit by
panied by the payment

ust include:

rate (not required for renewal

newal or Temporary Taxicab
the Lincoln County Sheriff's

city's Finance Department.

rmit 0 mporary taxicab driver permit application,
Ie for investigating the applicant's background as

ubsection C. of this section, including initiating a

sue a taxicab driver permit or a temporary driver permit
nt information has verified:

4.

2. Two (2) passport-sized c

3

5.

1. Copy of driver license;

It is unlawful for any person to operate a taxicab in the city without a taxicab driver permit,
or a temporary taxicab driver permit which was issued by e Police Chief in accordance
with the terms of this Chapter.

C. The Police ChI
unless the foliowl

A, Application for a Taxicab Driver Permit or a
person may apply for a taxicab driver pe j

submitting a completed application to th
of a fee established by City Council re

1. Is21 or more years of age;

2. Possesses a valid Oregon driver's license;

3. Has not had a driver's license revoked or suspended by any state within the last
five years;

4. Did not make any false statements in the application;

4.15.040 Issuance of Taxicab Endorsement

The Police Chief will issue a taxicab endorsement to operate a taxicab if the applicant has
met the requirements of this Chapter.

4.15.050 Taxicab Driver Permit and/or Temporery Taxicab Driver Permit Required

t·,

ry Taxicab Driver Permit. A
taxicab driver permit by
panied by the payment

ust include:

rate (not require<l for renewal

newal or Temporary Taxicab
the Lincoln County Sheriffs

city's Finance Department.

rmit a mporary taxicab driver permit application,
Ie for investigating the applicant's background as

ubsection C. of this section, including initiating a

sue a taxicab driver permit or a temporary driver permit
nt information has verified:

5.

1. Copy of driver license:

3.

2. Two (2) passport-sized

4.

C. The Police ChI
unless the foliowl

B. U
th,
necess
criminal b

It is unlawful for any person to operate a taxicab in the city without a taxicab driver permit,
or a temporary taxicab driver permit which was issued by e Police Chief in accordance
with the terms of this Chapter.

A. Application for a Taxicab Driver Permit or a
person may apply for a taxicab driver per I

submitting a completed application to th
of a fee establishe<l by City Council re

1. Is21 or more years of age:

2. Possesses a valid Oregon driver's license;

3. Has not had a driver's license revoked or suspended by any state within the last
five years;

4. Did not make any false statements in the application;
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5. Has been investigated by the Police Chief and found to have a satisfactory
background.

a. In conducting the investigation of the applicant, the Police Chief shall verify that
the applicant has not been convicted of any felony or misdemeanor involving a
crime against persons as defined in ORS Chapter 163, including but not limited
to homicide, manslaughter, assault, kidnapping, sexual offenses, harassment
and stalking; or any violation of the Oregon Vehicle Code defined as a felony
or misdemeanor, including driving under the influence of intoxicants as defined
in ORS Chapter 813; or any misdemeanor invo 'ng theft or fraud.

ed by the applicant indicates
Police Chief shall investigate

e violation, when viewed in
ily's duty to protect the

e driver so convicted
lieves such a risk

, and the Police
permit to the

ets the requirements of this
Chief shall issue the taxicab

r permit or temporary driver permit is
""'e denial may be appealed to the City

of the City Manager is subject to appeal to

xpire on June 30 of each calendar year, and may be
n application to the Police Chief. The fee for a renewal

ion of the City Council.

b. Where the application or other informatio
a conviction for violation of ORS Chapt
the violation and determine whether
light of the circumstances of the
public, is such that a reasonabl
is an unacceptable risk to publi
exists, and the applicant's backgr
Chief shall not issue a taxicab driv
applicant.

D. If the Police C
Chapter, inclu
driver permit or t

E

F. All taxica
renewed fro
permit shall be

G. As a condition of Ii g, a taxicab driver and temporary taxicab driver shall agree
in writing to notify the Police Chief within ten days 01 conviction of any crime included
in subsection (C)(5)(a) or(b) of this section.

4.15.060 Denial, Reissuance, Transfer, CallCellation, Suspension, or Revocation of
Taxicab EndolSement, Taxicab Driver Permit, or Temporary Taxicab
Driver Permit

A. No taxicab endorsement, taxicab driver permit, or temporary taxicab driver permit may
be sold, assigned, mortgaged, or otherwise transferred.

5. Has been investigated by the Police Chief and found to have a satisfactory
background.

a. In conducting the investigation of the applicant, the Police Chief shall verify that
the applicant has not been convicted of any felony or misdemeanor involving a
crime against persons as defined in DRS Chapter 163, including but not Iimlted
to homicide, manslaughter, assault, kidnapping, se~ual offenses, harassment
and stalking; or any violation of fhe Oregon Vehicle Code defined as a felony
or misdemeanor. including driving under the innuence of intoxicants as defined
in CRS Chapter 813; or any misdemeanor invo 'n9 theft or fraud.

ed by the applicant indicates
Police Chief shall investigate

e violation, when viewed in
ily's dUfy to protect the

e driver so convicted
lieves such a risk

, and the Police
permit to the

ets the requirements of this
Chief shall issue the taxicab

r permit or temporary driver permit is
""'e denial may be appealed to the City

of the City Manager is subject to appeal to

xpire on June 30 of each calendar year, and may be
,JOk,;,n application 10 the Police Chief. The fee for a renewal

ion of the City Council.

o.

b. Where the application or other informatio
a conviction for violation of CRS Chap!
the violation and determine whether
light of the circumstances of the
public, is such that a reasonabl
is an unacceptable risk to publi
exists, and the applicant's backgr
Chief shall not issue a taxicab driv
applicant.

D. If the Police C
Chapter, inclu
driver permit or t

E.

F. All taxica
renewed fro
permit shall be

G. As a condition of Ii g. a ta~icab driver and temporary taxicab driver shall agree
in writing to notify the Police Chief within ten days of conviction of any crime included
in subsection (C)(5){a) or(b) of this section,

4.15.060 Denial, Reissuance, Transfer, Cancellation, Suspension, or Revocation of
Taxicab Endorsement, Taxicab Driver Permit, or Temporary Taxicab
Driver Permit

A. No taxicab endorsement, taxicab driver permit, or temporary taxicab driver permit may
be sold, assigned, mortgaged, or otherwise transferred.
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B. Any application for a taxicab endorsement, taxicab driver permit, or temporary taxicab
driver permit, or a taxicab endorsement, taxicab driver permit, or temporary taxicab
driver permit may be denied, suspended, or revoked by the Police Chief il anyone or
more of the following cooditions exist:

1. If the possessor of a Iaxicab endorsement ceases lo operate any taxicab lor a
period of 15 consecutive days without obtaining permission to cease such
operation !rom the Police Chief.

mporary taxicab
driller permit,

it holder fails 10 pay any
s of this Chapter.

, or temporary taxicab driver
nce with the applicable

officer or principal managing
b driller parmit holder, or

paration of the taxicab

rted 10 the state inllolving a lIehide driven
temporary taxicab driller;

If of the taxicab endorsement holder
pany;

ains behalf of a temporary taxicab driller related 10

~\ary taXICab seMce;

proceedings or corporale or partnefShip dissolution by
Y would we need this information?)

7.

2. The taxicab endorsement, taxicab driver permit
permit holder fails lo operate the taxicab •
provisions of this Chapter.

3. The taxicab endorsement holder or th
of the fees or payments required 10

5.

6.

8.

4.

8.

10.lapse, cancellation, or reduction of COIIel'age of any insurance policy the PoNce
Chief relied on in issuing a taxicab eodorsement, taxicab driver parmi!, temporary
taxicab driver permit or renewal of the taxicab endorsement, taxicab drill8r permit,
or lemporary taxicab driver permit.

11.Any arrest, charge, or conviction of the taxicab driller or temporary taxicab driller
lor any criminal offense, or any traffIC violation, that occurs during, or arises OUi of,
the taxicab drivers or temporary taxicab driller's operation of a taxicab;

B. Any application fOf a taxicab endorsement, taxicab driver permit, or temporary taxicab
driver permit, or a taxicab endorsement, taxicab driver permit. Of temporary taxicab
driver permit may be denied, suspended, or revoKed by the Police Chief if any one Of
more of the following conditions exist:

1. If the possessor of a Iaxicab endo4'sement ceases 10 openIte any taxicab fOf a
period of 15 consecutive days without obtaining permission to cease such
operation from !he Police Chief.

mporary taxicab
driver permit,

it holder falls 10 pay any
s of this Chapter.

officer or principal managing
b driver permit holder, or

paralion of the taxicab

, Of temporary taxicab driver
rdanoe with the applicable

rted 10 the state involving a vehicle driven
temporary taxicab driver;

If of the taxicab endorsement holder
pany;

ains behalf of a temporary taxicab driver related to'¥i("" Ia>OCab ,.",,,,,

proceedings Of COf'IXlf3te Of partnership dissolution by
Ywould we need this information?)

10.Lapse, cancellation, Of reduction of awerage of any insurance policy the Police
Chief relied on in issuing a taxicab endorsement. taxicab driver permrt, temporary
taxicab driver permit or renewal of the taxicab endorsement, taxicab driver permit,
or temporary taxicab driver permit.

7.

2 The taxicab endorsement. taxicab driver permit
permit holder fails to operate the taxicab .
provisions of this Chapter.

3. The taxicab endorsement holder Of th
of the lees or payments required to

8

5.

9.

••

4.

11 Any arrest, charge, or conviction of the taxicab driver Of temporary taxicab driver
fOf any criminal offense, or any traffic violation, that occurs during, Of arises out of,
the taxicab drivers or temporary taxicab driver's operation of a taxicab;
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12. Any arrest. charge, or conviction of the taxicab driver or temporary taxicab driver
for any criminal offense involving theft, robbery. burglary, assault, sex crimes,
drugs, prostitution, traffic crimes, or any related offense:

13.Any vehicle accident required to be reported to the state involving any taxicab
operated by the taxicab driver or temporary taxicab driver;

14.Any restriction, suspension, or revocation of the taxicab, or temporary taxicab,
driver's motor vehicle driver's license.

is suspended or
he operations

Of Temporary Driver

ange in the driver name or
Chief within 30 days 01 the
will remain the same.

b fiver permit may be issued,
. nt has paid the city's fees as

Surrender of Taxicab Endorse
Permit

4.15.080

C. After the city has issued a taxicab endorsement,
vehicle list requires the applicant to notify the
change, The expiration date of the taxicab en

4.15.070

4.15.

No taxicab endors
or a taxicab busin
established by City

Any taxicab endorsement, driver permit, or
revoked by the Police Chief shall be surrende
of any taxicab shall cease.

A. Pr icle, WI he exception of temporary taxicab driver
per s of this Chapter and at least annually thereafter,
the ve cted n automobile mechanic located within Uncoln
County a to be In safe operating condition, An inspection for safe
operating co I lude, but is not limited to, inspection of brakes including
parking brake; nals and reflectors; exhaust system; steering system;
wipers including uspension components; mirrors: horn and other warning
devices: tires and re t system. Record of such inspections, clearly identifying the
vehicle by license plate number and vehicle identification number, must be made
available to the city upon initial application and annual renewal.

B. In addition to the required initial and annual inspections, inspection or testing of all
parts vital to the safe operation of the vehicle such as brakes, steering gear, tires,
lights, and signaling devices shall be made at the beginning of each shift or each day
by the driver, Any condition found then or at any other lime that will prevent the safe
operation of the vehicle shall be corrected before the vehicle is used.

12.Any arrest. charge, or conviction of the taxicab driver or temporary taxicab driver
for any criminal offense involving theft, robbery, burglary, assault, sex crimes,
drugs, prostitution, traffic crimes, or any related offense;

13,Any vehicle accident required to be reported to the state involving any taxicab
operated by the taxicab driver or temporary taxicab driver;

14.Any restriction, suspension, or revocation of the taxicab, or temporary taxicab,
driver's motor vehicle driver's license.

is suspended or
he operations

or Temporary Driver

ange in the driver name or
Chief within 30 days of the
will remain the same.

b river permit may be issued,
. nt has paid the city's fees as

Surrender of Taxicab Endorse
Permit

4.15.080

C. After the city has issued a taxicab endorsement,
vehicle list requires the applicant to notify the
change. The expiration date of the taxicab en

4.15.070

4.15.

No taxicab endors
or a taxicab busin
established by City

Any taxicab endorsement, driver permit, or
revoked by the Police Chief shall be surrende
of any taxicab shall cease.

A. Pr hicle, WI he exception of temporary taxicab driver
per s of this Chapter and at least annually thereafter,
the ve cted n automobile mechanic located within Lincoln
County a to be In safe operafing condition. An inspection for safe
operating co 1 lude, but is not limited to, inspection of brakes including
parking brake; nals and reflectors; exhaust sysfem; steering system;
wipers including uspension components; mirrors; horn and other warning
devices; tires and re t system. Record of such inspections, clearly identifying the
vehicle by license plate number and vehicle identification number, must be made
available to the city upon initial application and annual renewal.

B. tn addition to the required initial and annual inspections. inspection or testing of all
parts vital to the sale operatlon of the vehicle such as brakes, steering gear, tires.
lights, and signaling devices shall be made at the beginning of each shift or each day
by the driver. Any condition found then or at any other lime that will prevent the safe
operation of the vehicle shall be corrected before the vehicle is used.
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C. In the event a record of vehicle inspection is not produced within 48 hours of request,
or if the record produced indicates the inspection occurred more than 12 months prior
to the current date, the city shall notify the holder of a taxicab endorsement to complete
an inspection showing compliance with the standards of this Chapter and deliver the
record to the city within 48 hours of the written request.

D. Failure to timely produce a satisfactory record of inspection shall be grounds to deny,
suspend, or revoke a taxicab endorsement and also constitutes a violation of this
Chapter subject to enforcement under 4.15.170.

ive a correct

or temporary taxicab
e most direct route

pediliously.

rust not permit any other
riginal passenger.

y taxicab from selVice must
axicab is retired from selVice.

to be kept in a clean, sanitary, and good

Operating Regulations

E.

B. Every taxicab driver or tem
receipt upon payment of the c

D. Whenever a p
person to occu

A. Unless otherwise directed by the pass
driver, hired to transport passengers t
possible that will carry the passenger to

4.15.

4.15.100

C. No person may refuse to pay a I

E. A taxicab endorsement holder who permanently ref
notify the Police Chief within 15 days from the da

A. Except for taxi flat rates, a taximeter in accurate operating condition with
a lighted face wh read at all times by the customer. Taxicabs charging flat
rates must be equi with a sign complying with 4.15.120 stating "Flat Rate"
conspicuous to a passenger upon entering the taxicab. and outlining the flat rates to
be charged. Temporary taxicab drivers shall comply with 4.15.120 outlining rates.

B. A top light identifying it as a taxicab except for temporary taxicab drivers.

C. The company name and telephone number where selVice can be requested displayed
on the exterior of the vehicle except for temporary taxicab drivers.

C. In the event a record of vehicle inspection is not produced within 48 hours of request.
or if the record produced indicates the inspection occurred more than 12 months prior
to the current date. the city shall notify the holder of a taxicab endorsement to complete
an inspection showing compliance with the standards of this Chapter and deliver the
record to the city within 48 hours of the written request.

o. Failure to timely produce a satisfactory record of inspection shall be grounds to deny.
suspend. or revoke a taxicab endorsement and also constitutes a violation of this
Chapter subject to enforcement under 4.15.170.

ive a correct

by permitted

or temporary taxicab
e most direct route

pediliousty.

rust not permit any other
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y taxicab from service must
axicab is retired from service.

to be kept in a clean, sanitary, and good

Operating Regulations

C. No person may refuse to pay a I

B. Every taxicab driver or tem
receipt upon payment of the c

4.15.

D. Whenever a p
person to occu

A. Unless otherwise directed by the pass
driver. hired to transport passengers t
possible that will carry the passenger to

E.

4.15.100

E. A taxicab endorsement holder who permanently ref
notify the Police Chief within 15 days from the da

A. Except for taxi flat rates. a taximeter in accurate operating condition with
a lighted face wh read at all times by the customer. Taxicabs charging flat
rates must be equi with a sign complying with 4.15.120 stating "Flat Rate"
conspicuous to a passenger upon entering the taxicab. and outlining the flat rates to
be charged. Temporary taxicab drivers shatl comply with 4,15.120 outlining rates.

S, A top light identifying it as a taxicab except for temporary taxicab drivers.

C. The company name and telephone number where service can be requested displayed
on the exterior of the vehicle except for temporary taxicab drivers.
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D. A mobile communication device with a hands-free accessory or state of the art taxi
radio on a clear coordinated taxicab radio frequency for customer comfort and rapid
dispatching of calls for service except for temporary taxicab drivers.

E. The driver's approved city taxicab driver permit or temporary taxicab driver permit
conspicuously displayed inside the vehicle where it can be easily viewed by a
passenger.

4.15.120 Rates

e passengers may
rate.

rate operating condition with
tomer. Taxicabs charging flat
4.15.120 stating "Flat Rate"
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be charged. Temporary taxicab drivers s

B. The rate schedule must be posted in
readily see the schedule. No taxicab ma

2. Any taxicab accident required to be reported to the state involving a vehicle driven
for the taxicab endorsement holder or by a temporary taxicab driver;

3. The filing of a lawsuit against or on behalf of the taxicab endorsement holder
related to the operation of the taxicab company;

4. The filing of a lawsuit against or on behalf of a temporary taxicab driver related to
Ihe operation of a temporary taxicab service;

D. A mobile communication device with a hands-free accessory or state of the art taxi
radio on a clear coordinated taxicab radio frequency for customer comfort and rapid
dispatching of calls for service except for temporary taxicab drivers.

E. The driver's approved city taKicab driver permit or temporary taxicab driver permit
conspicuously displayed inside the vehicle where it can be easily viewed by a
passenger.

4.15.120 Rates

e passengers may
rate.

rate operating condition with
tomer. Taxicabs charging flat
4.15.120 stating "Flat Rate"

d ouUining the flat rates to
.120 outlining rates.
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temporary
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4.15.130

A. Except for taxicabs charging lIat rates, a taximeter i
a lighted face which can be read at all times by
rates must be equipped with a sign compl .
conspicuous to a passenger upon entering
be charged. Temporary taxicab drivers s

B. The rate schedule must be posted in
readily see the schedule. No taxicab ma

2. Any taxicab accident required to be reported to the state involving a vehide driven
for the taxicab endorsement holder or by a temporary taxicab driver;

3. The filing of a lawsuit against or on behalf of the taxicab endorsement holder
related to the operation of the taKicab company;

4. The filing of a lawsuit against or on behalf of a temporary taxicab driver related to
the operation of a temporary taxicab service;
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5. The initiation 01 bankruptcy proceedings or corporate or partnership dissolution by
the taxicab company; (Why would we need this information?)

6. lapse. cancellation, or reduction of coverage of any insurance policy the Police
Chief relied on in issuing a taxicab endorsement, taxicab driver permit, temporary
taxicab driver permit or renewal of the taxicab endorsement or driver permit.

7. Any information required to be disclosed by subsection (B) of this section.

B. Every taxicab driver and temporary taxicab driver s
in the case of a taxicab driver to the taxicab end
drives, the occurrence of lhe following:

1. Any arrest, charge, or conviction of t
for any criminal offense, or any traff'
the taxicab drivers or temporary ta

2.

3.
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port to the Police Chief, and
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with th ificat insurance written by a responsible and solvent
insurance to wri e insurance policies in Oregon The certificate of
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temporary taxi it holder, and be a commercial auto liability policy which
is in full force an d designating in such policy, the taxicab(s) which may be
driven or operaled u his Chapter. These requirements are intended to insure the
vehicle and its operation by the driver.

B. The taxicab liability insurance policy shall insure the taxicab endorsement holder,
temporary taxicab permit holder, and any other person using or responsible for the
use of any such taxicab against loss from the liability imposed upon such operation of
such taxicab by law for injury to, or death of, any person, or damage to property
growing out of the maintenance, operation or ownership 01 any taxicab, in the amount
of $1,000,000 combined single limit for bodily injury and property damage.

5. The initiation of bankruptcy proceedings or corporate or partnership dissolution by
the taxicab company; (Why would we need this information?)

6. Lapse, cancellation, or reduction of coverage of any insurance policy the Police
Chief relied on in issuing a taxicab endorsement, taxicab driver permit, temporary
taxicab driver permit or renewal of the taxicab endorsement or driver permit.

7. Any information required to be disclosed by subsection (B) of this section.

B. Every taxicab driver and temporary taxicab driver s
in the case of a taxicab driver to the taxicab end
drives, the occurrence of the following:

1. Any arrest, charge, or conviction of t
for any criminal offense, or any traff'
the taxicab drivers or temporary ta

2.

3.

4.

port to the Police Chief, and
ent holder for which he or she

emporary taxicab driver
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taxicab driver
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tate involving any taxicab
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xicab, or temporary taxicab,

A. N or caus be driven or operated. any taxicab in the
city r or temporary taxi driver permit holder has on file
with th ifica insurance written by a responsible and solvent
insurance to wri e insurance policies in Oregon. The certificate of
insurance m , or for the benefit of, the taxicab endorsement holder or
temporary talCi it holder, and be a commercial auto liability policy which
is in lull force an d designating in such policy, the taxicab(s) which may be
driven or operated u this Chapter. These requirements are intended to insure the
vehicle and its operation by the driver.

B. The taxicab liability insurance policy shall insure the taxicab endorsement holder,
temporary taxicab permit holder, and any other person using or responsible lor the
use of any such taxicab against loss lrom the liability imposed upon such operation of
such taxicab by law for injury to, or death of, any person, or damage to property
growing out of the maintenance, operation or ownership of any taxicab, In the amount
of $1.000,000 combined single limit for bodily injury and property damage.
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C. The City requires notice of cancellation 01 the required insurance policies. and taxicab
endorsements or temporary driver permits will be terminated immediately upon the
City's receipt 01 a cancellation 01 insurance.

D. The taxicab endorsement holder and the temporary taxicab permit holder shall provide
the city with a certificate of insurance naming the cily as an additional insured.

E. The insurance minimum limits required by subsection (B) of this section apply when
the city issues a new license, reissues, or renews a license or permit.
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and safety an s authorized by Chapter 8.10 01 the Newport Municipal
Code. As an alte ny remedy provided for enforcement. the city may use the
abatement procedu f Chapter 8.10 or instilute injunctive or other appropriate
proceedings to temporarily or permanently enjoin Ihe operation of a taxi.

C. Each day's violation 01 a provision of this Chapter constitutes a separate offense.

C. The City requires notice of cancellation 01 the required insurance policies, and taxicab
endorsements or temporary driver permits will be terminated immediately upon the
City's receipt 01 a cancellation 01 insurance.

O. The taxicab endorsement holder and the temporary taxicab permit holder shall provide
the city with a certificate of insurance naming the city as an additional insured.

E. The insurance minimum limits required by subsection tB) of this section apply when
the city issues a new license. reissues, or renews a license or permit.
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A. Any recipient of a taxicab endorsement shall
that the city may be legally be required
endorsement and shall agree to delen
resulting from the granting 01 such an e
include, but not be limited to, damage
taxicab as authorized herein, whether
authorized, allowed, or prohibited by this

A.

B. Operating a f this Chapter is declared detrimental to the public health
and safety an s authorized by Chapter 8.10 01 the Newport Municipal
Code. As an alte ny remedy provided for enforcement. the city may use the
abatement procedu f Chapter 8.10 or institute injunctive or other appropriate
proceedings to temporarily or permanently enjoin the operation of a taxi.

C. Each day's violation of a provision of this Chapter constitutes a separate offense.
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: V.C 
Meeting Date: November 17, 2014 

 
 

Agenda Item: 
PUBLIC HEARING AND POSSIBLE ADOPTION OF ORDINANCE NO. 
2074 – AN ORDINANCE WHICH WITHDRAWS TERRITORY FROM THE 
SEAL ROCK WATER DISTRICT 
 
Background: 
 
At the October 21, 2014, City Council meeting, the Council scheduled a Public Hearing 
on the withdrawal of property from the Seal Rock Water District. The City of Newport has 
been meeting with the Seal Rock Water District over the past year to discuss the 
withdrawal of land that is currently located in the city, served by the city water system, but 
remaining in the Seal Rock Water District. In 2007, the city entered into an 
intergovernmental agreement with the Seal Rock Water District which provided that the 
city provide water service to an area including much of South Beach. This agreement did 
not address the withdrawal of properties from the district. Following this agreement, the 
Seal Rock Water District funded major improvements to their system with a general 
obligation bond that was financed in 2011 and 2012 for the district. Please note that these 
improvements have no benefit to the Seal Rock Water District properties located within 
the city’s water service area. However, the property owners are being required to pay this 
debt. The district recognized that this is unfair. The amended agreement does not hold 
the city or property owners responsible for any debt issued after 2008 should those 
properties be withdrawn from the district. Please note that the city would be responsible 
for a pro rata share of any debt that existed prior to 2008 for these properties in 
accordance with the amended agreement. 
 
ORS 222.520 authorizes the city to withdraw territory from a service district if it has been 
annexed to the city. The state statute requires that the governing body hold a public 
hearing, and following the public hearing, the city may, by ordinance, declare that 
properties located within the city be withdrawn from the district. Please note that this 
action is subject to a subsequent citizen-initiated referendum. 
 
Finally, I am attaching an email received today on this issue for the Council’s review. Other 
communications we included in the report from Derrick Tokos.  
  
Recommended Action:  
 
I recommend the Mayor conduct a public hearing on Ordinance No. 2074- An ordinance 
which withdraws territory from the Seal Rock Water District.   
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I further recommend after considering any comments made that the City Council consider 
the following motion: 
 
I move that Ordinance No. 2074, which withdraws territory from the Seal Rock Water 
District, be read, by title only, and place for final passage. 
 
The Mayor will then ask for a voice vote on whether to read the ordinance by title only and 
place for final passage. 
 
If approved, the City Recorder will read the title of the ordinance. 
 
A roll call vote on the final passage of the ordinance will then be requested by the Mayor 
and taken by the City Recorder.  
    
Fiscal Effects: 
 
The agreement between the city and the Seal Rock Water District provides a mechanism 
for repayment of debt issued prior to 2008. If this withdrawal is effective July 2015, the 
city will have an obligation to pay an amount of $55,322.29 to address debt requirements 
for the property that is currently part of the city that would be withdrawn from the Seal 
Rock Water District. 
 
Alternatives: 
 
The city has the option of not withdrawing the property as a block and leaving it to the 
individual property owners to file a petition to the Board of County Commissioners seeking 
a withdrawal pursuant to the provisions contained in ORS 198. This would create a 
piecemeal process that would be more convoluted to the district, the city, and Lincoln 
County. 
 
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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-----Original Message----- 
From: wales_cindy@yahoo.com [mailto:wales_cindy@yahoo.com]  
Sent: Thursday, November 13, 2014 9:09 AM 
To: City Council 
Subject: Contact Us - Web Form 
 
City of Newport, OR :: Contact Us - Web Form 
 
The following information was submitted on 11/13/2014 at 9:08:46 AM 
 
--------------------------------------------------------------------------- 
 
To: City Council 
Name: Cynthia J Wales 
Email: wales_cindy@yahoo.com 
Subject: Wilder Withdrawal from Seal Rock Water District 
 
--------------------------------------------------------------------------- 
 
Message: To the Members of the Newport City Council: 
My husband and I purchased a house in Wilder at South Beach in 2011.  When we received our property 
tax statement that year, we were surprised to see an assessment for the Seal Rock water district, as we 
understood that we were part of the City of Newport and our water came from the City of Newport. 
At that time, I called the Seal Rock Water District to ask why we were being assessed a tax from them.   
The woman there pretty much said ?somebody has to pay the bonds that were approved and you are in 
the district so you have to pay?.  I tried calling the Lincoln County assessor?s office as well as several 
departments at Newport City Hall and got no satisfactory answers.  In fact, no one that I was referred to 
at Newport City Hall seemed to know anything about our tax situation and it seemed to me that we 
were being taxed for two separate water districts. 
I let it drop because I felt that I had run into a dead end with no answers and I hoped that the problem 
would resolve by the next tax cycle.  The property tax statements came for 2012 and once again we 
were assessed a tax for the Seal Rock Water District.  I started making phone calls and got referrals to 
this person or that person and again got no answers.  I was so frustrated that I gave up. 
Last year, when the 2013 property tax statements arrived, I asked Bonnie Serkin, Wilder developer, if 
she knew anything about out tax situation.  At that time she was unaware that Wilder property owners 
were being double taxed with no benefit whatsoever from Seal Rock. 
Since Bonnie and her attorney became involved, it seems the situation is finally being addressed.  But 
the negotiations have moved forward very slowly and all the while we continue to be unfairly taxed.  
Our property should have been withdrawn from Seal Rock water district in January 2008.  For whatever 
reason, that did not occur and now we have paid nearly $800 in unwarranted property taxes from which 
we have received NO benefit. 
I am extremely frustrated to see the unjustified assessment for Seal Rock Water District every year on 
my tax statement.  I understand that at Monday?s City Council meeting, November 17, 2014, there will 
be a proposal to withdraw Wilder homeowners from the Seal Rock Water District and that as of July 1, 
2015 we will no longer be double taxed. 
This unjust situation has gone on far too long and I urge each of you to vote in favor of this proposal.  It 
is time to right this wrong. 
Sincerely, 
Cynthia J. Wales 
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 Agenda Item # VI.C.  
 Meeting Date November 17, 2014_ 
 

CITY COUNCIL 
AGENCY AGENDA ITEM SUMMARY 

City of Newport, Oregon 
 
 
Issue/Agenda Title Public Hearing and Possible Adoption of an Ordinance Withdrawing Territory from the Seal 
Rock Water District 
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    

 
ISSUE BEFORE THE COUNCIL:  Consideration of whether or not it is in the public interest for the City of 
Newport to withdraw territory from the Seal Rock Water District that is situated within the Newport city limits in 
South Beach.  This step was envisioned as part of Amendment No. 1 to the Urban Service Agreement between the 
Seal Rock Water District and City of Newport, adopted May 8, 2014. 
 
STAFF RECOMMENDATION:  Staff recommends the Council withdraw the subject territory from the Seal 
Rock Water District. 
 
PROPOSED MOTION:  I move for reading, by title only, of Ordinance No. 2074, an ordinance withdrawing 
annexed territory from the Seal Rock Water District, and for adoption by roll call vote. 
 
KEY FACTS AND INFORMATION SUMMARY:  The City of Newport entered into an Intergovernmental 
Agreement (IGA) with the Seal Rock Water District in 2007 that expanded the City’s water service area to include 
much of South Beach. This was done in recognition of the fact that the City is better positioned to provide water 
service to developing properties in the area.  Unfortunately, that agreement did not address the withdrawal of 
properties from the District.  After the City took over water service responsibilities within the City Service Area 
(CSA) in 2008, the District secured approval of a General Obligation Bond for improvements to its water system.  
These bonds were drawn upon in 2011 and 2012 to finance improvements to the District’s system that do not 
benefit properties within the CSA.  Nonetheless, because properties within the CSA remain within the District, and 
are subject to District property taxes, they are paying for their proportionate share of these bond issues.  The City 
and District, recognizing the inequities of this situation, adopted Amendment No. 1 to the IGA to evidence that it 
is their intent that when properties within the CSA are withdrawn from the District they will only be subject to 
General Obligation Bond debt incurred as of January 1, 2008, the date the City began providing water service 
within the CSA. 
 
Oregon Revised Statute (ORS) 222.520 authorizes cities to withdraw territory from a service district once it has 
been annexed.  The process that must be followed is outlined in ORS 222.524.  It requires that the governing body 
of a city fix a date, time, and place for a public hearing to hear any objections to the withdrawal and determine if 
such withdrawal is in the best interest of the city.  After the hearing, the governing body may by ordinance declare 
the annexed territory to be withdrawn from the district.  Such action is subject to referendum.  Notice of the 
hearing must be published in a newspaper once a week, for two consecutive weeks prior to the date of the hearing. 
 
On October 20, 2014, the City Council for the City of Newport set 6 p.m. on November 17, 2014 in the City Hall 
Council Chambers as the date, time and place for the public hearing.  Notice of the hearing was published in the 
Newport News-Times on November 7, 2014 and November 14, 2014, satisfying the statutory notice requirement. 
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OTHER ALTERNATIVES CONSIDERED:  Not withdrawing the property or leaving it to individual 
property owners to file a petition to the Board of County Commissioners seeking a withdrawal pursuant to 
provisions contained in ORS Chapter 198.  Leaving the properties in the District means that those landowners will 
have to continue to pay taxes for services that they do not receive, which is unfair.  While the petition process 
outlined in ORS Chapter 198 is a viable alternative, and the only one for those properties that are inside the CSA 
and outside the city limits, it is burdensome because each owner must file.  Pursuant to ORS Chapter 222, the City 
can pursue the withdrawal for all affected properties within its corporate limits (91 parcels or lots) making it a more 
streamlined process. 
 
CITY COUNCIL GOALS:  There are no Council goals directly related to this agenda item. 
 
ATTACHMENT LIST:  

 Ordinance No. 2074, with attachments 

 Amendment No. 1 to the Urban Service Area Agreement, dated May 2014  

 ORS 222.510 through 222.580, Annexation of Public Service Districts 

 Copy of the Public Hearing Notice (Nov. 7th actual posting with instructions for Nov. 14th) 
 
FISCAL NOTES:   If the Council approves the withdrawal then the City will be responsible for the 
proportional share of the subject properties General Obligation Bond debt incurred prior to January 1, 2008.  
That amount is estimated to be $55,322.49 assuming the withdrawal is effective July 1, 2015.  This payment 
would be made from the Water Fund, which has sufficient resources to cover the expense. 
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Page 1. Ordinance No.    2074    (Withdrawal from Seal Rock Water District – File No. 2-AX-14) 

 CITY OF NEWPORT 

 

ORDINANCE NO.  _ 2074 _  

 

AN ORDINANCE WITHDRAWING ANNEXED TERRITORY 

FROM THE SEAL ROCK WATER DISTRICT 

 

Summary of Findings: 

 

1. The City of Newport entered into an Intergovernmental Agreement (IGA) with the Seal Rock 

Water District in 2007 that expanded the City’s water service area to include much of South 

Beach. The IGA evidenced both parties’ recognition of the fact that the City is better positioned 

to provide water service to developing properties in the area.  The IGA contemplated, but did not 

effect the withdrawal of the served properties from the District’s territory. 

 

2.  After the City took over water service responsibilities within the City Service Area (CSA) on 

January 1, 2008, the District secured approval of a General Obligation Bond for improvements to 

its water system.  These bonds were drawn upon in 2011 and 2012 to finance improvements to 

the District’s system that do not benefit properties within the CSA.  Nonetheless, because 

properties within the CSA remain within the District, these properties are subject to District 

property taxes, and are paying for their proportionate share of the post-2008 issued bonds. 

 

3.  Recognizing the inequities of this situation for CSA property owners, the City and District 

adopted Amendment No. 1 to the IGA on May 8, 2014, to evidence the parties’ intent that, when 

CSA territory is withdrawn from the District, those properties will only be subject to General 

Obligation Bond debt incurred prior to January 1, 2008, the date the City began providing water 

service within the CSA. 

 

4.  Oregon Revised Statute (ORS) 222.520 authorizes cities to withdraw territory from a service 

district once it has been annexed.  The process that must be followed, outlined under ORS 

222.524, requires that the governing body of a city fix a date, time, and place for a public hearing 

to hear any objections to the withdrawal and determine whether such withdrawal is in the best 

interest of the City.  Notice of the hearing must be published in a newspaper once a week, for two 

consecutive weeks prior to the date of the hearing.  After the hearing, the governing body may, 

by ordinance, declare the annexed territory withdrawn from the district.  Such an ordinance is 

subject to referendum.   

 

5.  On October 20, 2014, the City Council for the City of Newport set 6 p.m. on November 17, 

2014 in the City Hall Council Chambers (169 SW Coast Hwy, Newport) as the date, time and 

place for the public hearing. 

 

6.  Notice of the hearing was published in the Newport News-Times on November 7, 2014, and 

November 14, 2014, satisfying the statutory notice requirement.  

 

7.  The City Council of the City of Newport, after considering the evidence and argument 
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presented at the public hearing and in the record, has determined that it is in the City’s best 

interest to withdraw the territory annexed to the City and located within the CSA from the Seal 

Rock Water District. 

 

THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 

 

Section 1.  Withdrawal.  The territory annexed to the City and served within the City Service 

Area is declared withdrawn from the Seal Rock Water District pursuant to ORS 222.524.  Such 

territory includes but may not be limited to real property identified in the attached Exhibit “A” 

and graphically depicted on the map enclosed as Exhibit “B.” Both exhibits may be refined at the 

direction of the Lincoln County Assessor or Oregon Department of Revenue in order to 

accurately identify each of the affected properties. 

 

Section 2.  Effective Date.  This ordinance shall take effect on July 1, 2015. 

 

 

Date adopted and read by title only:  _____________________ 

 

Signed by the Mayor on  __________________, 2014. 

 

 
___________________________________ 

Sandra Roumagoux, Mayor 

 

ATTEST: 

 
___________________________________ 

Margaret M. Hawker, City Recorder 

 

 

 

 
___________________________________ 

City Attorney 
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ID# Property Map Tax Lot Legal Description 

1 R203122 11-11-16-CD-00101-00 Beginning at a point on the East line of US Lot 2, in Section 16, Township 11 South 
Range 11 West, Willamette Meridian in Lincoln  County Oregon, that is 700 feet 
North of the Southeast corner of said Lot 2; thence West 420 feet; thence North to 
the meander line of the Yaquina Bay; thence Northeasterly following said meander 
line to the Northeast corner of said Lot 2, and thence South along the East line of 
said Lot 2 500 feet more or less to the place of beginning. 
Excepting therefrom and portion lying within and South of SE 35th St, CR 513. 
 
Also that portion of Government Lot 2 in Section 16, Township 11 South, Range 11 
West, Willamette Meridian, in Lincoln County, Oregon described as follows: 
Beginning at the intersection of the high tide line of Yaquina Bay with the West line 
of the land conveyed to Charles Mansfield and wife by deed recorded November 13, 
1947, in Book 121 page 636 Deed Records; thence due South along the West line of 
said Mansfield property 130.81 feet more or less, to the Northwesterly line of the 
county road; thence Southwesterly along the Northwesterly line of said road, 64.78 
feet to a point; thence North 25 deg. 40’ West to the mean high tide line of the 
Yaquina Bay; thence Easterly along said high tide line to the point of beginning. 

2 R314891 11-11-16-CD-00305-00 A parcel of land in Government Lot 2, Section 16, Township 11 South, Range 11 
West, Willamette Meridian, in Lincoln County, Oregon, more particularly described 
as follows: 
Beginning at the Southwest corner of Government Lot 2, Section 16, Township 11 
South, Range 11 West, Willamette Meridian; thence along the West line of said 
Government Lot 2, North 0 deg. 47’ West, (bearings based on Country Survey No. 
1546), 976 feet, more or less, to the mean high tide line on the South shore of 
Yaquina Bay, the true point of beginning; thence Easterly along said mean high tide 
line (apparent line on May 25, 1969; South 85 deg. 22’ East 511.4 feet, North 59 
deg. 00 East, 70 feet, North 09 deg. 00’ East, 113 feet, North 42 deg. 00’ East, 78 
feet, North 81 deg. 00’ East, 73 feet) to the Westerly line of the Charles Mansfield 
property described in deed recorded January 25, 1963 in Book 231, page 419, 
thence along said property line South 25 deg. 40’ East, 299.05 feet, more or less, to 
a record ¾ inch iron pipe reference point approximately on the North line of the 
South Beach-Idaho Point county road; thence Westerly along the North line of said 
road to the West line of Government Lot 2; thence Northerly to the point of 
beginning. 
Except any portion falling in County Road; and except any portion falling elow the 
mean high tide line of Yaquina Bay 

3 R269085 11-11-16-DC-00800-00 Beginning at the most Easterly corner of that certain tract of land conveyed to Ivan 
Leek and Dolores Leek husband and wife, by deed recorded June 26, 1962 in 
Volume 226, page 173, Deed Records for Lincoln County, Oregon, said corner of said 
tract being 1721.36 feet North and 3966.47 feet East and North 53 deg. 34’ 30” 
West 169.10 feet from the section corner common to Sections 16, 17, 20 and 21 in T 
11 S, R 11 W, W.M., Lincoln County, Oregon; thence South 36 deg. 28’ 30” West 
along the Southeasterly line of the said Leek tract, 132.0 feet to the most Southerly 
corner thereof; thence South 53 deg. 34’ 30” East 250.0 feet, more or less, to the 
mean high water line of Kings Slough; thence Northeasterly along the mean high 
water line of Kings Slough, to the intersection of the mean high water line of the 
Yaquina Bay; thence Southwesterly along the mean high water line of the Yaquina 
Bay to a point that is North 53 deg. 34’ 30” West from the place of beginning; 
thence South 53 deg. 34’ 30” East to the most Northerly corner of the Ivan Leek, et 
ux tract as described herein; thence South 53 deg. 34’ 30” East 80.0 feet to the 
place of beginning. 
Save and Except therefrom any portion thereof lying within the  boundaries of the 
old Spruce Production Corporation railroad right of way. 
Further Save and Except a 20 foot right of way over and across the existing roadway 
which roadway is to be used by  the Grantees and others. 
ALSO EXCEPTING THEREFROM Parcel III as described in instrument recorded 
November 23, 2004, Document No. 200417819 Lincoln County, Oregon 
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4 R515117 11-11-16-DC-01000-00 A tract of land within Section 16, Township 11 South, Range 11 West of the 
Willamette Meridian, Lincoln County, Oregon described as follows: 
A strip of land 66 feet in width being 33 feet on each side of and parallel with the 
center line of the abandoned railroad formerly known as U. S. Spruce Production 
Railroad No. 12, sometimes called Alsea Southern Railroad, said center line being 
described as beginning at a point on the South bank of Yaquina Bay in the 
Northeasterly line of Lot 1 of Section 16 in Township 11 South, Range 11 West, 
Willamette Meridian, and running thence in a Westerly and Southerly direction 
across Lots 1, 2 and 32 of said Section 16 

5 R441234 11-11-17-C0-00700-00 Lot 2 and Southeast quarter of the Southwest quarter of Section 17, Township 11 
South, Range 11 West, W. M., Lincoln County, Oregon. 
Excepting therefrom Parcels I and II as described in instrument recorded December 
26, 2006, Document No. 200619503, 
Also excepting therefrom any portion described in instrument recorded May 22, 
1980, Book 113, page 499 Microfilm Records for Lincoln County, Oregon. 
And also excepting therefrom that portion lying Northerly of boundary line as 
described in instrument recorded October 19, 1983, Book 144, page 2274, Microfilm 
Records for Lincoln County, Oregon. 
And also excepting therefrom any portion lying within County Roads. 

6 R370660 11-11-17-DC-00801-00 Parcel 1, Partition Plat 2001-8, recorded February 28, 2001, Partition Records for 
Lincoln County, Oregon 

7 R515982 11-11-17-DC-00802-00 
 

Parcel 2, Partition Plat 2001-8, recorded February 28, 2001, Partition Records for 
Lincoln County, Oregon 

8 R509458 11-11-17-DC-02201-00 A parcel of land lying in the Southwest ¼ of Section 17, Township 11 South, Range 
11 West, Willamette Meridian, in Lincoln County, Oregon, being further described 
as follows:  Beginning at a point on the Northerly right of way line of Anchor Street 
(formerly County Road #511) and said point being 394.97 feet South and 101.24 
feet West of the Southeast corner of Block 18, Waggoners Addition to South Beach, 
said point also being the Southwest corner of that property described in deed 
recorded March 6, 1991 in Book 227, page 228, Film Records; thence South 71 deg. 
17’ 49” West, 54.90 feet; thence North 00 deg. 00’ 07” East, 63.94 feet; thence 
North 27 deg. 45’ 48” East 111.64 feet; thence South 00 deg. 00’ 08” West, 145.12 
feet to the point of beginning. 

9 R384690 11-11-17-DC-02300-00 Beginning at the Northeast corner of the Southeast quarter of the Southwest 
quarter of Section 17, Township 11 South, Range 11 West, Willamette Meridian in 
Lincoln County, Oregon; running thence South to the county road which is 339 feet; 
thence following the county road in a Southwesterly direction 128.5 feet, more or 
less, to the Southeast corner of the State of Oregon tract; thence running North 
along the East line of the State of Oregon tract to the North line of said Southeast 
quarter of the Southwest quarter of said section; thence East to the place of 
beginning. 
EXCEPTING THEREFROM the Northerly 150 feet thereof. 

10 R387100 11-11-17-DC-02301-00 The Northerly 150 feet of the following described property:   
Beginning at the Northeast corner of the Southeast quarter of the Southwest 
quarter of Section 17, Township 11 South, Range 11 West, Willamette Meridian in 
Lincoln County, Oregon; running thence South to the county road which is 339 feet; 
thence following the county road in a Southwesterly direction 128.5 feet, more or 
less, to the Southeast corner of the State of Oregon tract; thence running North 
along the East line of the State of Oregon tract to the North line of said Southeast 
quarter of the Southwest quarter of said section; thence East to the place of 
beginning. 
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11 R520258 11-11-17-DD-00900-00 Commencing at the Southeast one-sixteenth corner of Section 17, Township 11 
South, Range 11 West, Willamette Meridian, Lincoln Country, Oregon; thence East 
396.00 feet; thence South 38.25 feet to the Southerly right of way of S.E. 35th Street; 
thence South 00 deg. 00’ 00” East 170.66; feet to the true point of beginning of the 
following described tract: 
Thence South 00 deg. 00’ 00” East 139.21 feet; thence North 87 deg. 22’ 06 “ West 
12.76 feet; thence South 00 deg. 38’ 26” East 282.89 feet to the Northerly right of 
way of the abandoned Spruce Production Railroad; thence North 85 deg. 43’ 04” 
East along said right of way 148.31 feet; thence along said right of way on the arc of 
a 511.34 foot radius curve to the right, the long chord of which bears South 85 deg. 
12’ 42” East 161.72 feet, for an arc distance of 161.90 feet; thence North 00 deg. 38’ 
24” West 271.09 feet; thence North 02 deg. 47’ 36” East 159.51 feet to the 
Southeast corner of that tract of land described in Microfilm Book 243, page 1688; 
thence North 87 deg. 21’ 50” West along the South boundary of said tract 100.00 
feet to the Easterly right of way of S.E. Elm Street; thence along said right of way 
South 02 deg. 38’ 10” West 74.97 feet; thence on said right of way North 87 deg. 21’ 
50” West 50.00 feet; thence South 02 deg. 38’ 10” West 75.20 feet to the Southeast 
corner of that tract of land described in Microfilm Book 145, page 2462; thence 
along the South line of said tract North 87 deg. 21’ 50” West 100.00 feet to the 
Southwest corner of said tract; thence North 02 deg. 38’ 10” East 150.03 feet to the 
Northwest corner of said tract; thence South 71 deg. 32’ 47” West 56.90 feet to the 
true point of beginning. 
Together with that portion of abandoned Spruce Production Railway vacated in 
1943 Lincoln County Commissioners Journal 19-368, which inured to the above tract 
upon vacation 

12 R500170 11-11-18-D0-00100-00 Document No. 200520115 
Parcel IV: 
A tract of land located in Section 18, Township 11 South, Range 11 West, Willamette 
Meridian in Lincoln County, Oregon, more particularly described as follows: 
Beginning at a 5/8 inch iron rod on the Southerly right of way line of County Road 
#568, which point is on the most Westerly terminus of said County Road, located 
30.00 feet left of centerline Station 43+33.77 as depicted on County Road Survey 
#568 filed in September, 1975 in the office of Lincoln County Surveyor; thence 
North 25 deg. 55’ 24” West along the Westerly terminus of said county road a 
distance of 60.00 feet to the mean high tide line of the Pacific Ocean as it is located 
on the North side of the South Jetty; thence along said mean high tide line on the 
North side of said jetty the following courses and distances: 
South 64 deg. 37’ 41” West 434.87 feet; thence South 65 deg. 46’ 20” West, 219.32 
feet; thence South 62 deg. 56’ 58” West 516.20 feet; thence South 25 deg. 26’ 14” 
East, leaving said North side of said jetty, 50.60 feet to a point that is 30.00 feet 
Southeasterly from the centerline of the South Jetty; thence North 64 deg. 33’ 44” 
East parallel with and 30.00 feet from said jetty centerline, 1170.65 feet to the point 
of beginning. 
Parcel V: 
A tract of land located in Sections 17 and 18, of Township 11 South, Range 11 West, 
Willamette Meridian in Lincoln County, Oregon, more particularly described as 
follows: 
Beginning at a point on the Northerly right of way line of County Road #568, which 
point is on the most Westerly terminus of said County Road, located 30.00 feet right 
of centerline Station 43+33.77 as depicted on County Road Survey #568 filed in 
September, 1975 in the office of Lincoln County Surveyor; thence along the 
Northerly right of way line the following courses and distances: 
Along the arc of a 388.10 foot radius curve to the right (long chord bears North 75 
deg. 51’ 36” East, 158.51 feet) a distance of 159.63 feet; thence North 87 deg. 38’ 
36 “ East 65.10 feet; thence along the arc of a 328.0 foot radius curve to the left 
(long chord bears North 79 deg. 43’ 06” East 90.47 feet) a distance of 90.76 feet; 
thence North 71 deg. 47’ 36” East 380.59 feet; thence North 64 deg. 52’ 37” East 
583.65 feet; thence along the arc of a 328.10 foot radius curve to the left (long 
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chord bears North 50 deg. 42’ 22” East 160.63 feet) a distance of 162.28 feet; 
thence North 36 deg. 32’ 07” East 112.69 feet; thence along the arc of a 388.10 foot 
radius curve to the right (long chord bears North 50 deg. 22’ 07” East 185.59 feet) a 
distance of 187.40 feet; thence North 64 deg. 12’ 06” East 421.49 feet  to the mean 
high tide line of the Pacific Ocean; thence along said mean high tide line the 
following courses and distances;  South 72 deg. 28’ 28” West 88.58 feet; thence 
North 81 deg. 34’ 23” West 27.29 feet; thence South 27 deg. 53’ 50” West 38.47 
feet; thence South 68 deg. 48’ 21” West 105.11 feet; thence South 82 deg. 52’ 30” 
West 16.12 feet; thence South 66 deg. 51’ 06” West 300.17 feet; thence South 56 
deg. 18’ 36” West 36.06 feet; thence South 71 deg. 33’ 54” West 31.62 feet; thence 
South 47 deg. 47’ 34” West 58.05 feet; thence South 62 deg. 06’ 10” West 19.24 
feet; thence North 68 deg. 11’ 55” West 16.16 feet; thence South 26 deg. 33’ 54” 
West 33.54 feet; thence South 66 deg. 37’ 33” West 128.55 feet; thence North 87 
deg. 52’ 44” West 27.02 feet; thence South 58 deg. 08’ 02” West 43.57 feet; thence 
South 55 deg. 07’ 29” West 40.22 feet; thence West 53.00 feet; thence South 18 
deg. 26’ 06” East 18.97 feet; thence South 46 deg. 44’ 09” West 23.35 feet; thence 
South 73 deg. 08’ 30” West 34.48 feet; thence South 57 deg. 31’ 44” West 104.31 
feet; thence South 67 deg. 53’ 26” West 34.54 feet; thence South 49 deg. 42’ 28” 
West 60.31 feet; thence South 72 deg. 53’ 50” West 54.41 feet; thence South 48 
deg. 39’ 08” West 66.60 feet; thence South 59 deg. 44’ 37” West 13.89 feet; thence 
South 65 deg. 37’ 25” West 351.32 feet; thence South 79 deg. 59’ 31” West 17.26 
feet; thence South 57 deg. 56’ 17” West 107.38 feet; thence South 61 deg. 55’ 39” 
West 17.00 feet; thence South 86 deg. 20’ 52” West 47.10 feet; thence South 67 
deg. 41’ 38” West 84.31 feet; thence South 64 deg. 46’ 39” West 90.73 feet to the 
point of beginning. 
 
Parcel VIII: 
 
A parcel of land located in Sections 17, Township 11 South, Range 11 West, 
Willamette Meridian in Lincoln County, Oregon, more particularly described as 
follows: 
Beginning at a point on the apparent West line of Section 17, that is West 974.07 
feet and North 01 deg. 35’ 20” West 798.27 feet from the Southwest corner of 
Waggoner’s Addition To South Beach, a subdivision of record in Lincoln County, 
Oregon; thence along the arc of a 150.00 foot radius curve to the left (long chord 
bears North 60 deg. 50’ 35” West 14.44 feet) a distance of 14.44 feet to a 5/8 inch 
iron rod on the 1912 Tidelands Survey high water line; thence North 33 deg. 43’ 31 “ 
East along said high water line 51.73 feet to a 5/8 inch iron rod on the Southerly 
right of way line of County Road #568 (a 60.00 foot wide right of way known as 
South Jetty Road); thence along said right of way line on the arc of a 328.10 foot 
radius curve to the right (long chord bears North 56 deg. 26’ 03” East 88.69 feet) a 
distance of 88.96 feet to a 5/8 inch iron rod; thence North 64 deg. 12’ 06” East 
along said right of way 88.41 feet; thence South 31 deg. 50’ 05” West, leaving said 
Southerly right of way line 224.62 feet; thence on the arc of a 150.00 foot radius 
curve to the left (long chord bears North 43 deg. 50’ 15” West 73.83 feet) a distance 
of 74.60 feet to the point of beginning. 
Excepting any portion lying within Parcel “X” conveyed to Lincoln County by deed 
recorded September 10, 1981 in Volume 127, page 234, Film Records. 

13 R438882 11-11-18-D0-00200-00 Map # 11-11-18-D0 TL 200,  found no description of record. 
The Southeast quarter Section 18, Township 11 South, Range 11 West, Willamette 
Meridian, lying Southerly of S W Jetty Way and Southerly of Boundary Line 
description in Book 144, page 2274 Microfilm Records for Lincoln County, Oregon. 

14 R500171 11-11-19-00-00100-00 Lots 1, 2 and 3, of Section 19, Township 11 South, Range 11 West, Willamette 
Meridian, Lincoln County, Oregon; 
Excepting therefrom any portion lying Southerly of the North line of Southshore 
Phase 5. 

14 R519649 11-11-19-00-00100-00 Same as above/split code 
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15 R364534 11-11-20-00-00100-00 Parcel 2, Partition Plat 2007-39, Partition Plat Records for Lincoln County, Oregon; 
Excepting therefrom that portion described in Deed recorded May 6, 2013, 
Document No. 201304489, Lincoln County Records. 

16 R356607 11-11-20-00-02500-00 The Northwest quarter of the Southeast quarter, and the Southeast quarter of the 
Southwest quarter, and the South half of the Southeast quarter of Section 20, 
Township 11 South, Range 11 West, Willamette Meridian, in Lincoln County, 
Oregon; 
Excepting therefrom that tract described in instrument recorded May 22, 1998, 
Book 358, page 1119, Microfilm Records for Lincoln County, Oregon 
 
Except that part thereof conveyed to the Port of Newport by deed recorded August 
26, 1944 in Book 100, page 157, Deed Records, Lincoln County, Oregon. 
 
Also Excepting that tract described in instrument recorded February 28, 2011 as 
Document No. 201102151, Lincoln County Records 
 
Also Excepting that tract described in instrument recorded in Book 355, page 584, 
Microfilm Records for Lincoln County Records 
 

17 P527958 11-11-20-00-02501-00 Personal property 

17 R500173 11-11-20-00-02501-00 Commencing at a brass monument set at the Southeast corner of Section 20, 
Township 11 South, Range 11 West, Willamette Meridian, Lincoln County, Oregon, 
said monument having been established by Lincoln County Survey #5392; thence 
North 88 deg. 28’ 34” west, along the South line of said section 1150.40 feet to a 
5/8” iron rod established by Lincoln County Survey #10586, said iron rod being the 
true point of beginning of the following described tract; thence North 72 deg. 28’ 
34” West 1400.00 feet to a 5/8” iron rod established by County Survey #14971, 
thence North 17 deg. 31’ 26” East 1130.00 feet to a 5/8” iron rod established by 
County Survey #14971; thence South 72 deg. 28’ 34” East 1400.00 feet to a 5/8” 
iron rod established by County Survey #14971; thence South 17 deg. 31’ 26” West 
387.54 feet to a point; thence South 72 deg. 28’ 34” East a distance of 176.01 feet 
to a point on the Westerly boundary of a tract conveyed to the Grantee by the 
Newport Urban Renewal District, by deed recorded in Book 355, page 584, film 
records of Lincoln County (the “Urban Renewal Tract”); thence South 30 deg. 51’ 
37” West along the said boundary of the Newport Urban Renewal District Tract a 
distance of 763.04 feet to the iron rod established by Lincoln County Survey #10586, 
which iron rod is the true point of beginning of the tract herein described. 
 
Also commencing at the corner common to Section 20, 21, 28 and 29, Township 11 
South, Range 11 West, Willamette Meridian in Lincoln County, Oregon; thence 
North 88 deg. 23’ 34” West along the South line of said Section 20 to a 5/8 inch iron 
rod set by Lincoln County Survey #10,586 a distance of 1150.40 feet; thence North 
30 deg. 51’ 37” East to a 5/8 inch iron rod set by County Survey #16279 a distance of 
763.04 feet, said iron rod being the True Point of Beginning of the following 
described tract; thence North 72 deg. 28’ 34” West to a 5/8 inch iron rod set by 
County Survey #16279, a distance of 176.01 feet; thence North 17 deg. 31’ 26” East 
to a 5/8 inch iron rod set by County Survey #14971, a distance of 387.54 feet; 
thence North 72 deg. 28’ 34” West to a 5/8 inch iron rod set on the North line of 
that tract of land conveyed to the City of Newport as described in Microfilm 358-
1119, Lincoln County Film Records, a distance of 756.79 feet; thence South 88 deg. 
09’ 24” East to a 5/8 inch iron rod set by County Survey #10,586, a distance of 
1140.16 feet; thence South 30 deg. 51’ 37” West, a  distance of 714.97 feet to the 
point of beginning 

17 R509821 11-11-20-00-02501-00 “   “   “   “  same as above 

18 R479066 11-11-20-00-03600-00 All of the Plat of Pacific View, recorded Book 6, Page 17 Plat Records for Lincoln 
County, Oregon; now vacated by Book 21, Page 1671 Microfilm Records for Lincoln 
County, Oregon; excepting therefrom any portion lying Easterly of South Coast Hwy 
101. 
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19 R526343 11-11-20-AA-00100-00 Lot 38, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

20 R526344 11-11-20-AA-00200-00 Lot 39, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

21 R526345 11-11-20-AA-00300-00 Lot 40, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

22 R526346 11-11-20-AA-00400-00 Tract A, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

23 R526347 11-11-20-AA-00500-00 Tract B, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

24 R526348 11-11-20-AA-00600-00 Lot 3, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

25 R526349 11-11-20-AA-00700-00 Lot 2, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

26 R526350 11-11-20-AA-00800-00 Lot 1, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

27 R526351 11-11-20-AA-00900-00 Lot 24, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

28 R526352 11-11-20-AA-01000-00 Lot 25, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

29 R526353 11-11-20-AA-01100-00 Lot 37, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

30 R526354 11-11-20-AA-01200-00 Lot 36, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

31 R526355 11-11-20-AA-01300-00 Lot 35, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

32 R526356 11-11-20-AA-01400-00 Lot 34, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

33 R526357 11-11-20-AA-01500-00 Lot 33, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

34 R526358 11-11-20-AA-01600-00 Lot 32, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

35 R509944 11-11-20-AB-00100-00 Parcel 1, Partition Plat 2010-18, filed December 7, 2010, Partition Plat Records for 
Lincoln County, Oregon. 

36 R526776 11-11-20-AB-00101-00 Parcel 2, Partition Plat 2010-18, filed December 7, 2010, Partition Plat Records for 
Lincoln County, Oregon. 
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37 R526777 11-11-20-AB-00102-00 A parcel of land being situated in a portion of the Northwest quarter of the 
Northeast quarter of Section 20, Township 11 South, Range 11 West, Willamette 
Meridian, Lincoln County, Oregon and also being a portion of that property 
described in Special Warranty Deed to GVR Investments, an Oregon General 
Partnership in Document No. 200516482, recorded on October 14, 2005, Lincoln 
County Book of Records and being described as follows: 
 
Beginning at a point on the Southerly right of way line of the proposed 40th Street 
dedication and being located South 84 deg. 46’ 17” East, a distance of 1145.14 feet 
and South 05 deg. 13’ 43” West a distance of 76.16 feet from a found 1 1/2 “ iron 
pipe with a 3” brass cap at the North quarter corner of said Section 20, and running 
thence on the Southerly right of way line South 83 deg. 44’ 29” East, a distance of 
70.00 feet; thence leaving said Southerly right of way line South 06 deg. 15’ 31” 
West, a distance of 30.00 feet; thence parallel with the said Southerly right of way 
line North 83 deg. 44’ 29” West, a distance of 70.00 feet; thence North 06 deg. 15’ 
31” East a distance of 30.00 feet to the point of beginning. 

38 R526359 11-11-20-AD-00100-00 Lot 31, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 
 

39 R526360 11-11-20-AD-00200-00 Lot 30, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

40 R526361 11-11-20-AD-00300-00 Lot 29, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

41 R526362 11-11-20-AD-00400-00 Lot 28, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

42 R526363 11-11-20-AD-00500-00 Lot 27, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

43 R526364 11-11-20-AD-00600-00 Lot 26, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

44 R526365 11-11-20-AD-00700-00 Lot 23, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

45 R526366 11-11-20-AD-00800-00 Lot 22, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

46 R526367 11-11-20-AD-00900-00 Lot 21, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

47 R526368 11-11-20-AD-01000-00 Lot 20, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

48 R526369 11-11-20-AD-01100-00 Lot 19, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

49 R526370 11-11-20-AD-01200-00 Lot 18, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

50 R526371 11-11-20-AD-01300-00 Tract E, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 
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51 R526372 11-11-20-AD-01400-00 Tract D, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

52 R526373 11-11-20-AD-01500-00 Lot 17, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

53 R526374 11-11-20-AD-01600-00 Lot 16, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

54 R526375 11-11-20-AD-01700-00 Lot 15, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

55 R526376 11-11-20-AD-01800-00 Lot 14, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

56 R526377 11-11-20-AD-01900-00 Tract F, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 
 
 

57 R526378 11-11-20-AD-02000-00 Tract C, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

58 R526379 11-11-20-AD-02100-00 Lot 7, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

59 R526380 11-11-20-AD-02200-00 Lot 6, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

60 R526381 11-11-20-AD-02300-00 Lot 4, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

61 R526382 11-11-20-AD-02400-00 Lot 5, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 
 

62 R526383 11-11-20-AD-02500-00 Lot 8, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

63 R526384 11-11-20-AD-02600-00 Lot 9, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

64 R526385 11-11-20-AD-02700-00 Lot 10, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

65 R526386 11-11-20-AD-02800-00 Lot 11, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

66 R526387 11-11-20-AD-02900-00 Lot 12, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

67 R526388 11-11-20-AD-03000-00 Lot 13, Wilder Phase I, City of Newport, Lincoln County, Oregon, according to the 
official plat thereof, recorded June 21, 2012, Plat Book 18, Pages 46, 46A  and 46B, 
Lincoln County Plat Records. 

68 R523682 11-11-20-AD-03100-00 Parcel 1, Partition Plat 2007-39, filed for record on December 26, 2007, Lincoln 
County Partition Plat Records 
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69 R469581 11-11-20-BA-00300-00 A parcel of land lying in the Northeast quarter of the Northwest quarter (NE1/4 
NW1/4) Section 20, Township 11 South, Range 11 West W. M., Lincoln County,  
Oregon, being all that property deeded to O. N. Krogstad and Esther E. Krogstad, 
husband and wife, December 9, 1947, and recorded in Book 124, Page 194, Lincoln 
County Record of Deeds, and more particularly described as follows: 
 
Beginning at the Northwest corner of the Northeast quarter of the Northwest 
quarter (NE 1/4 NW 1/4) of Section 20 Township 11 South, Range 11 West W. M., 
running thence East 312 feet on the Section line; thence South 208 feet; thence 
West 312 feet, more or less, to the 1/16 Section line; thence North 208 feet, more 
or less, along the 1/16 Section line to the place of beginning. 

70 R181980 11-11-20-BA-00400-00 A parcel of land lying in the NE1/4 NW1/4 of Section 20, Township 11 South, Range 
11 West W. M., Lincoln County; the said parcel being described as follows: 
 
Beginning at quarter corner on the North line of Section 20; thence West on the 
Section  line 775.5 feet to the Northwest corner of the John A. Diem tract as 
described in Book 78, page 74 Deed Records, and the true point of beginning of the 
tract to be described; thence from said true point of beginning, South along the 
West line of said Diem tract 1192.5 feet to the Southwest corner thereof; thence 
East along the South line of the Diem tract 363.7 feet to the Westerly line of the 
Oregon Coast Highway; thence Southerly along the Westerly line of said highway 
300 feet to the Northeast corner of the Laura Chipman tract as described in Book 
84, page 411 Deed Records; thence Westerly along the North line of the Chipman 
tract 850 feet to the 1/16 section line; thence North along said 1/16 section line to 
the Southwest corner of the Wilford  Post tract as described in Book 7 
2, page 397 Deed Records; thence East along the South line of said Post tract 312 
feet to the Southeast corner thereof; thence North along the East line of said Post 
tract 208 feet to the North line of said Section 20; thence East along said North line 
to the true point of beginning. 
 
Except therefrom that property described in that contact to Estelle M. Porter, 
recorded in Book 228, page 445 of Lincoln County Record of Deeds.  

71 R11010 11-11-20-BD-00500-00 A parcel of land lying in the SE1/4 NW1/4 of Section 20, Township 11 South, Range 
11 West, W.M. Lincoln County, Oregon and being a portion of that land deeded to 
Hollis N. and Nettie D. King, August 22, 1956, and recorded in Book 180, page 160, 
Lincoln County Record of Deeds, and more particularly described as follows: 
 
Beginning at a point on the 1/16 Section line, approximately 1,320 feet West and 
2,097.5 feet South of the North quarter corner of Section 20, said point being the 
Southwest corner of the M. B. and Helen M. Renard property as described in Book 
121, page 459, Deed Records; thence East, 226.4 feet on the South line of the 
Renard property to a point 300 feet Westerly from (when measured at right angles 
to) the Westerly right of way line of the Oregon Coast Highway; thence paralleling 
said right of way line, 300 feet distant, South 24 deg. 51;’ West, 149.0 feet, more or 
less, to the North property line of Joseph T. H. Cullender as described in Book 153, 
page 316, Lincoln County Record of Deeds; thence West, 163.8 feet, more or less, to 
the 1/16 Section line; thence Northerly along said 1/16 Section line, 135.2 feet, 
more or less, to the point of beginning. 
 

72 R455697 11-11-20-BD-00700-00 Part of Section 20, Township 11 South, Range 11 West, W.M., in Lincoln County, 
Oregon, described as follows: 
 
Beginning on the 1/16 Section line, said point having been described as being 1320 
feet West and 2097.5 feet South of the quarter section corner between Sections 17 
and 20, said point being the Southwest corner of the Renard tract as described in 
deed recorded October 30, 1947, in Book 121, page 459, Deed Records; thence East 
along the South line of said Renard tract to the West right of way line of the Oregon 
Coast Highway; thence Southwesterly along said highway line 149 feet to the true 
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point of beginning; thence Southwesterly along said highway 200 feet, more or less, 
to the Southeast corner of the Baker tract described in deed recorded April 4, 1946, 
in Book 110, page 352, Deed Records; thence West 325 feet, more or less, to the 
1/16 section line; thence North to a point West of the true point of beginning; 
thence East to the true point of beginning in Lincoln County, Oregon 
 

73 R457797 11-11-20-BD-00800-00 Beginning at an iron pipe as described in that Deed to R. Deskins in Book 102, page 
491, Deed Records; said pipe being 2457.87 feet South of the North quarter corner 
of Section 20, Township 11 South, Range 11 West of the Willamette Meridian, in 
Lincoln County, Oregon; thence North 299.83 feet; thence West, 780.71 feet to the 
Easterly right of way of the Coast Highway; thence South 25 deg. 09’ West along 
said right of way 331.23 feet to a point that is West of the point of beginning; 
thence East 921.48 feet to the point of beginning. 
Excepting therefrom any part lying in the Southwest quarter of the Northeast 
quarter of said Section 20. 
 

74 R363767 11-11-20-CA-00400-00 The East 244.61 feet of the Northeast quarter of the Southwest quarter of Section 
20, Township 11 South, Range 11 West, Willamette Meridian, in Lincoln County, 
Oregon. 
ALSO the East 244.61 feet of that portion of the Southeast quarter of the Northwest 
quarter lying Southerly of the boundary line described in Deed to Elmer Nibler, et 
ux, recorded January 4, 1972 in Volume 30, page 1475, Film Records, in Section 20, 
Township 11 South, Range 11 West, Willamette Meridian 

75 R13571 11-11-20-CA-00800-00 Beginning at a ¾ inch iron pipe on the North-South centerline of Section 20, 
Township 11 South, Range 11 West, Willamette Meridian in Lincoln County, Oregon, 
that is 2490 feet South from the North quarter corner of said section, said iron pipe 
marking the Southeast corner of the tract conveyed to Rene Deskins, et ux by deed 
recorded February 5, 1945 in Book 102, page 491, Deed Records; thence continuing 
South on said North-South centerline 105 feet to the boundary line described in 
deeds recorded January 4, 1972 in Volume 30, pages 1474 and 1475, Film Records; 
thence South 89 deg. 39’ 40” West on said boundary line 974.00 feet to an iron rod 
set in the East right of way line of the Oregon Coast Highway; thence Northerly 
along said highway to a point West of the point of beginning; thence East 921 feet, 
more or less, to the point of beginning. 
 

76 R16041 11-11-20-CA-00900-00 That portion of the Southwest one quarter of Section 20, Township 11 South, Range 
11 West, Willamette Meridian, in Lincoln County, Oregon, described as follows: 
 
Beginning at a 5/8 inch iron rod located 3,803.53 feet South and 1,362.03 feet West 
of the North one quarter corner of Section 20, Township 11 South, Range 11 West 
of the Willamette Meridian; thence North 66 deg. 08’ 16” West, 72.33 feet to a 5/8 
inch iron rod; thence South 73 deg. 07’ 50” West, 52.08 feet to a 5/8 inch iron rod; 
thence North 64 deg. 59’ 43” West, 61.12 feet to the Easterly line of Highway No. 
101; thence along said Easterly line, North 25 deg. 07’ 45” East, 175.72 feet; thence 
South 64 deg. 52’ 42” East, 99.48 feet to a ½ inch iron rod; thence continuing South 
64 deg. 52’ 42” East, 9.53 feet to a 5/8 inch iron rod; thence South 0 deg. 42’ 42” 
West, 152.84 feet to the point of beginning. 
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77 R18164 11-11-20-CA-01000-00 That part of Block 30, of PACIFIC VIEW lying Easterly of the Oregon Coast Highway 
and those parts of vacated Seventh Street and vacated Agate Avenue, described as 
follows: 
 
Beginning at the intersection of the Easterly right of way line of the Oregon Coast 
Highway and the South line of vacated Seventh Street; thence Northeasterly along 
the Easterly line of said Oregon Coast Highway 125 feet, more or less, to the 
Southwesterly corner of Parcel Two of premises conveyed by C.M. Johnson and wife 
to Arthur Anderson and Lennie B. Anderson by Deed recorded April 17, 1952 in 
Book 151, page 288, Deed Records; thence South 65 deg. 9’ East along the Southerly 
line of said Anderson parcel to the East line of vacated Agate Avenue; thence South 
along the East line of Agate Avenue to the Southeast corner of the recorded plat of 
PACIFIC VIEW; thence West along the South line of vacated Seventh Street (being on 
the South line of the recorded plat of PACIFIC VIEW) 150 feet, more or less, to the 
point of beginning, in Lincoln County, Oregon. 

78 R186900 11-11-29-00-00200-00 Beginning at the Southeast corner of the NW ¼ of the NE ¼ of Section 29, Township 
11 South, Range 11 West Willamette Meridian; said point being 1360.9 feet South 
and 1395.0 feet East of the ¼ corner common to Sections 20 and 29 of said 
township and range; thence North 1 deg. 45’ 50” East 801.3 feet; thence South 29 
deg. 39’ West, 913.4 feet; thence South 89 deg. 02’ 50” East, 427.3 feet to the point 
and place of beginning. 

79 R366062 11-11-29-00-00300-00 The Northwest quarter of the Northeast quarter and the East one-half of the 
Northwest quarter in Section 29, Township 11 South, Range 11 West, Willamette 
Meridian, in Lincoln County, Oregon. 
EXCEPT parts conveyed to the City of Newport by Deed recorded in Deed Records of 
Lincoln County, Oregon, Book 101 at page 594. 
ALSO EXCEPTING therefrom the following described property:  A tract of land in the 
East half of the Northwest quarter of Section 29, Township 11 South, Range 11 
West, Willamette Meridian, in Lincoln County, Oregon, described as follows;  
Beginning at the Southwest corner of said East half of the Northwest quarter of 
Section 29; thence East, along the South line of said East half, being also the South 
line of that tract No. 1, conveyed to the City of Newport by Deed recorded 
December 4, 1944 in Book 101, page 594, Deed Records, 340.7 feet to the 
Southeast corner of said City of Newport tract, said Southeast corner being the true 
point of beginning of the herein described tract; thence North 5 deg. 39’ East, along 
the East line of said city tract, 1157.85 feet; thence South 2 deg. 46’ 30” East a 
distance of 1156.35 feet to a point on the South line of said East half of the 
Northwest quarter, which point is 170 feet East of the true point of beginning; 
thence West along said South line, 170 feet to the true point of beginning. 
 

79 R500174 11-11-29-00-00300-00 Same as above/split code 
 

80 R189278 11-11-29-00-00400-00 Beginning at the Southwest corner of the C. M. Giddings property, said point being 
22.4 feet South and 1371.9 feet East of the quarter corner common to sections 29 
and 30, Township 11 South, Range 11 West, Willamette Meridian, Lincoln County, 
Oregon; thence along the West line of said property, North 0 deg. 10’ East, 1571.27 
feet; thence North 46 deg. 18’ East, 751.99 feet; thence South 5 deg. 39’ West, 
2106.59 feet to the South line of said property; thence along said South line North 
89 deg. 04’ West, 340.7 feet to the point of beginning. 
 
ALSO the following described property:  A tract of land in the East half of the 
Northwest quarter of Section 29, Township 11 South, Range 11 West, Willamette 
Meridian, in Lincoln County, Oregon, described as follows;  Beginning at the 
Southwest corner of said East half of the Northwest quarter of Section 29; thence 
East, along the South line of said East half, being also the South line of that tract No. 
1, conveyed to the City of Newport by Deed recorded December 4, 1944 in Book 
101, page 594, Deed Records, 340.7 feet to the Southeast corner of said City of 
Newport tract, said Southeast corner being the true point of beginning of the herein 
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described tract; thence North 5 deg. 39’ East, along the East line of said city tract, 
1157.85 feet; thence South 2 deg. 46’ 30” East a distance of 1156.35 feet to a point 
on the South line of said East half of the Northwest quarter, which point is 170 feet 
East of the true point of beginning; thence West along said South line, 170 feet to 
the true point of beginning. 
 

81 R191582 11-11-29-00-00900-00 The Southwest quarter of the Southeast quarter of Section 29 in Township 11 South 
Range 11 West of the Willamette Meridian, in Lincoln County, Oregon. 

81 R500177 11-11-29-00-00900-00 Same as above/split code 

82 R194000 11-11-29-00-01000-00 The Northwest quarter of the Southeast quarter of Section 29 in Township 11 South 
Range 11 West of the Willamette Meridian, in Lincoln County, Oregon.  

82 R500178 11-11-29-00-01000-00 Same as above/split code 

83 R20736 11-11-29-00-01100-00 The Southwest quarter of Section 29, Township 11 South, Range 11 West, 
Willamette Meridian, in Lincoln County, Oregon 

83 R500172 11-11-29-00-01100-00 Same as above/split code 

84 R500175 11-11-29-00-01401-00 Beginning at the Southwest corner of the Northwest ¼ of Section 29, Township 11 
South, Range 11 West, W.M. in Lincoln County, Oregon; thence South 89 deg. 02’ 
02” East, a distance of 530.24 feet to the true point of beginning; thence North 2 
deg. 46’ 30” West along a line that is parallel to and 600 feet Westerly of the 
Northerly centerline extension of runway 16-34 of the Newport Municipal Airport, a 
distance of 360.77 feet; thence North 87 deg. 13’ 30” East 600 feet to said runway 
centerline; thence continuing North 87 deg. 13’ 30” East, a distance of 261.73 feet 
to the Westerly line of the City of Newport tract as described in Book 101, page 594, 
Lincoln County record of Deeds; thence South 0 deg. 10’ West a distance of 416.27 
feet to the Southwest corner of the said Newport tract; thence South 89 deg. 02’ 
02” East, 842.16 feet to the point of beginning. 

84 R500176 11-11-29-00-01401-00 Same as above/split code 
 

85 R500180 11-11-29-00-01402-00 All that portion of the following described property lying within Section 29, 
Township 11 South, Range 11 West of W.M., Lincoln County, Oregon described as 
follows: 
 
A tract of land in Sections 29 and 30, Township 11 South, Range 11 West of W.M., 
Lincoln County, Oregon described as follows: 
Beginning at the corner common to Sections 29, 30, 31 and 32, said township and 
range; thence West on the South section line of Section 30 to its intersection with 
the East right of way line of the Oregon Coast Highway 101; thence North along the 
said East highway right of way line to its point of intersection with the Southwest 
corner of the Plat of Surfland Unit No. 2 in Section 29 as recorded in the Plat 
Records of Lincoln County; thence Easterly and Northerly along the South line of 
said plat to its intersection with the West line of Parcel 2 of that tract conveyed to 
Joe Main and Lorraine Main by deed recorded in Volume 54, page 1764, Film 
Records; thence East on the South line of said Main tract to its intersection with the 
East line of the West 1/2 of the NW ¼ of Section 29, said township and range; 
thence South on said East line of the West ½ of the Northwest ¼ to its intersection 
with the North line of the Southwest ¼ of said Section 29; thence West on said 
North line of the Southwest ¼ to the West line of Section 29; thence South on said 
West line of Section 29 to the point of beginning. 
Excepting therefrom those tracts conveyed to James T. Welch et ux by deed 
recorded November 14, 1984 in Volume 155, page 1993, Film Records and John E. 
Bettner et ux by deed recorded November 28, 1969 in Volume 15, page 1932, Film 
Records. 
Also excepting That tract acquired by the City of Newport by Circuit Court Case 
#CV830578, Lincoln County, and filed in assessor miscellaneous records as M#5935. 

85 R500181 11-11-29-00-01402-00 Same as above/split code 
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86 R373120 11-11-29-BB-00100-00 That part of the West half of the Northwest quarter of Section 29, Township 11 
South, Range 11 West, Willamette Meridian, in Lincoln County, Oregon, described 
as follows: 
Beginning at a ½ inch iron rod set in the Easterly right of way of the Oregon Coast 
Highway, said point being 551.32 feet South and 435.23 feet East of the Northwest 
corner of Section 29, Township 11 South, Range 11 West, Willamette Meridian, in 
Lincoln County, Oregon; thence North 25 deg. 09’ East along said right of way 
258.20 feet; thence South 64 deg. 51’ East at right angles to said right of way 956.90 
feet to the East line of the West half of the Northwest quarter of said Section 29; 
thence South 1 deg. 56’ 30” West along the said East line 280.93 feet to a point that 
is South 64 deg. 51’ East of the point of beginning; thence North 64 deg. 51’ West 
1067.61 feet to the point of beginning in Lincoln County, Oregon. 

87 R505386 11-11-29-BB-00100-21 Improvement only 
 

88 R500188 11-11-30-AD-00100-00 All that portion of the following described property lying within the Southeast 
quarter of the Northeast quarter Section 30, Township 11 South, Range 11 West of 
W.M., Lincoln County, Oregon described as follows: 
 
A tract of land in Sections 29 and 30, Township 11 South, Range 11 West of W.M., 
Lincoln County, Oregon described as follows: 
Beginning at the corner common to Sections 29, 30, 31 and 32, said township and 
range; thence West on the South section line of Section 30 to its intersection with 
the East right of way line of the Oregon Coast Highway 101; thence North along the 
said East highway right of way line to its point of intersection with the Southwest 
corner of the Plat of Surfland Unit No. 2 in Section 29 as recorded in the Plat 
Records of Lincoln County; thence Easterly and Northerly along the South line of 
said plat to its intersection with the West line of Parcel 2 of that tract conveyed to 
Joe Main and Lorraine Main by deed recorded in Volume 54, page 1764, Film 
Records; thence East on the South line of said Main tract to its intersection with the 
East line of the West 1/2 of the NW ¼ of Section 29, said township and range; 
thence South on said East line of the West ½ of the Northwest ¼ to its intersection 
with the North line of the Southwest ¼ of said Section 29; thence West on said 
North line of the Southwest ¼ to the West line of Section 29; thence South on said 
West line of Section 29 to the point of beginning 
Excepting therefrom those tracts conveyed to James T. Welch et ux by deed 
recorded November 14, 1984 in Volume 155, page 1993, Film Records and John E. 
Bettner et ux by deed recorded November 28, 1969 in Volume 15, page 1932, Film 
Records. 
 

89 R311684 11-11-30-AD-00900-00 Parcel 3, Partition Plat 2006-10 filed for record on April 14, 2006 in Partition Plat 
Records for Lincoln County, Oregon 

90 R521611 11-11-30-AD-00901-00 Parcel 2, Partition Plat 2006-10 filed for record on April 14, 2006 in Partition Plat 
Records for Lincoln County, Oregon 

91 R521612 11-11-30-AD-00902-00 Parcel 1, Partition Plat 2006-10 filed for record on April 14, 2006 in Partition Plat 
Records for Lincoln County, Oregon 
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Tax Lots Subject to Seal Rock Tax Codes (Annexed)

City of Newport Service
North of Blue Line
Effective 1/1/2008
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landwav_es~ir_,c__
2712SE 20·'A','e, I PORTlMW, OR 97202 I P. 503 221,0167 I F: 503 221.0741 1 CCBt174124

October 20, 2014

VIA EMAIL

Mayor Sandra Roumagoux
City of Newport
City Council
169 SW Coast Highway
Newport, OR 97365

Re: Support for City Council Initiation of Proceedings to Withdraw Tcrritory from Seal
Rock Watel' District

Dear Mayor Roumagoux and Councilors:

Landwaves appreciates the efforts that the City has made to resolve the situation in South Beach
where some properties (including all of Wilder) are within the City limits and receive water
service from the City, but continue to be taxed by the Seal Rock Water District (the "District")
although they either never received service from the District or no longer receive service from
the District.

We enthusiastically support the proposed City-led initiation of District withdrawal proceedings,
pursuant to ORS 222.520. We request that the withdrawal be processed quickly and become
effective as soon as possible so that affected properties do nol continue to be taxed for services
they do not or have never received.

We acknowledge the City's tenacity in pursuing the withdrawal, and for taking the lead on
withdrawal rather than leaving the burdensome process up to individual property owners. We
also recognize and support the City's proposal to pay the approximately $55,000 in outstanding
District debt from the City's Water Fund.

Landwaves appreciate your leadership and fairness on this important issue to the residents of
South Beach and Wi Ider.

LEGilI.120014296.2
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October 20, 2014

VIA EMAIL

Mayor Sandra Roumagoux
City of Newport
City Council
169 SW Coast Highway
Newport, OR 97365

Re: Support for City Council Initiation ofl'l'oceedings to Withdraw Tcrritory from Seal
Roel, Watel' District

Dear Mayor Roumagoux and Councilors:

Landwaves appreciates the efforts that the City has made to resolve the situation in South Beach
where some properties (including all of Wilder) are within the City limits and receive water
service from the City, but continue to be taxed by the Seal Rock Water District (the "District")
although they either never received service from the District or no longer receive service [rom
the District.

We enthusiastically support the proposed City-led initiation of District withdrawal proceedings,
pursuant to ORS 222.520. We request that the withdrawal be processed quickly and become
effective as soon as possible so that affected properties do not continue to be taxed for services
they do not or have never received.

We acknowledge the City's tenacity in pursuing the withdrawal, and for taking the lead on
withdrawal rather than leaving the burdensome process up to individual property owners. We
also recognize and support the City's proposal to pay the approximately $55,000 in outstanding
District debt from the City's Water Fund.

Landwaves appreciate your leadership and fairness on this important issue to the residents of
South Beach and Wilder.
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Mayor Sandra Roumagoux
City ofNewport
City Council
October 20, 2014
Page 2

a,""IFr~
Bonnie Serkin
Chief Operating Officer

Cc: Derrick Tokos, City of Newport, Community Development Director (via email)
John Garcia, Seal Rock Water District, Board President (via email to info(@,srwd.org)
Adam Denlinger, Seal Rock Water District, General Manager (via email to
info@srwd. 0 rg)
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John Garcia, Seal Rock Water District, Board President (via email to info(@,srwd.org)
Adam Denlinger, Seal Rock Water District, General Manager (via email to
info@srwd.org)
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: V.D. 
Meeting Date: November 17, 2014 

 

Agenda Item:  
Public Hearing and Possible Adoption of Resolution No. 3696 – A Resolution Adopting 
a Supplemental Budget for 2014-15 
 
Background: 
As part of the budget process, department heads were asked to project full expenditure of dollars that 
had been appropriated for capital projects in the last fiscal year to create the estimated expenditures 
for the 2013-14 fiscal year as a basis to develop the 2014-15 budget. The purpose of this effort was to 
create a clean beginning fund balance in each of the city’s operating funds that support capital outlay 
expenditures. In the 2014-15 fiscal year the budget appropriates funding on a project specific basis in 
separate Capital Outlay funds. In the past, there was a lump sum available for capital outlay within the 
operating budgets for water, sewer, streets, and other similar departments. This created significant 
confusion in determining how much of the fund balance was truly intended for capital improvements 
that did not get expended in the fiscal year versus operations cost. By segregating capital outlay 
monies into separate Capital Outlay Funds with the revenues for those projects being directed to the 
Capital Outlay Funds, it gives a much clearer picture of the Operating fund balances. In order to 
create accurate beginning fund balances, we assumed that the Capital Outlay funds would be 
expended in the previous fiscal year. We indicated to the Budget Committee and the City Council that 
we would carryover those funds in supplemental budgets during the first half of the current fiscal year. 
While this task remains a bit convoluted, once we have completed this work, the budgeting for capital 
projects will be much cleaner and more transparent in the future.  
 
Previously the City Council has dealt with the capital outlay projects for the airport and the water fund. 
This amendment will deal with the street and stormwater funds as well as other miscellaneous items. 
The final amendment which will be forthcoming will deal with sewer and waste water to complete the 
transition on budgeting for capital outlay projects from the carryover from the previous year.  
 
Resolution No. 3696 provides $80,000 for re-carpeting the Newport Library. This is offset by a grant 
from the Newport Library Foundation of the same amount. The budget amendment decreases line 
item appropriations for four construction projects by $(99,312), the budget carries over the funding for 
Agate Beach Wayside Improvements of $557,696 being funded by the Federal Scenic Byways Grant, 
provides for additional appropriation for the Sam Moore Water Quality & Trail Project of $3,421, 
carries over the appropriation for the 7th  Street and Iler Storm Drain Repair project in the amount of 
$55,000, increases the appropriation for NW 6th Street Sewer project from carryover by $33,579, 
decreases the appropriation from the Water Fund to the Proprietary Capital Projects Fund by 
$(176,546), creates a new line item appropriation of $21,524 in Capital Outlay for Storm Sewer 
Master Plan utilizing unexpended carryover project funds from the Infrastructure Fees, carries over 
$6,000 in Capital Outlay for the Wayfinding Sign Project from unexpended project funding in the 
Contingency Account, provides for an additional appropriation of $22,666 in Materials & Services for 
the Strategic Grant Consulting Services contract previously underfunded, and decreases the 
Contingency Account by $(6,000) to cover the appropriation for the Wayfinding Sign Project. 
 
We are expecting to have one more supplemental budget to complete the process of carrying over 
funds and establishing special project funds in the sewer and waste water area this may occur for 
either the December 1st or the first meeting in January. This will complete this transitional process.    
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Recommended Action: 
I recommend the Mayor conduct a public hearing on the possible adoption of Resolution No. 3696, a 
resolution adopting a supplemental budget for 2014-15. 
 
I further recommend after considering any comments made that the City Council approve the 
following motion: 
 
I move approval of Resolution No. 3696, a resolution adopting a supplemental budget for the fiscal 
year 2014-15. 
    
Fiscal Effects: 
As described in the attached materials from Bob Gazewood.   
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel, City Manager 
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 Agenda Item # V.D.  
 Meeting Date November 17, 2014  
 

 
 

CITY OF NEWPORT AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
Issue/Agenda Title: Resolution No. 3696 providing for a supplemental budget and making appropriations 
increases and changes including appropriation decreases for the Fiscal Year 2014-15 
 
Prepared By: Gazewood    Dept Head Approval:  _____________  City Mgr Approval:    
 
Issue Before the Council: The purpose of this resolution is to adopt a supplemental budget to make an 
appropriations increase in the General Fund and increase and/or decrease appropriations in the Capital 
Projects Fund, specifically, the General Projects Activity 601-6110.  This supplemental budget requests 
appropriation authority for a new appropriation line-item within the capital outlay category of expense 
in the Capital Projects Fund for the General construction activity account.  Pursuant to Oregon Local 
Budget Law, a public hearing is required for this Supplemental Budget. 
 
Key Facts and Information Summary:   ORS 294.473 requires a supplemental budget with a public 
hearing when the estimated expenditures differ by more than 10 percent from the expenditures from 
the most recent amended budget prior to the supplemental budget and/or the supplemental budget will 
create a new fund or a new appropriation category.  The hearing must be published not less than five 
days before the meeting.  Such publication appeared in the October 29, 2014 edition of the Newport 
News Times.  The budgeted fund issues subjected to ORS 294.473 are summarized as follows: 
 

1. New appropriation line-items within the capital outlay category of expense is being established 
in the Capital Projects Fund within the General Projects Activity (601-6110). 

 
Fiscal Notes:   (1) The General Fund proposed appropriation increase totals $80,000 that provides for 
the re-carpeting project at the Newport Library.  The Library Department’s appropriation is increased 
from $980,480 to $1,060,480 and the Materials & Services category of expense is increase by $80,000.  
The re-carpeting project estimated at $80,000 is entirely funded by a grant from the Newport Library 
Foundation; and (2) The Capital Projects Fund reflects a proposed net appropriation increase of 
$418,028 within the General Projects Activity (601-6110) and subject to the changes detailed as follows: 
  

(a) Line-item appropriations decreases totaling $(99,312) for four construction projects due to 
unexpended carryover balances below appropriated levels for FY 2014-15 for the four projects 
(Ksenyia Ridge Sidewalks, Hwy 101 Pedestrian Crossing, South Beach Tsunami Improvements 
and SE Forgarty to John Moore Outfall); and 
 

(b) Line-item appropriation increase of $557,696 for the Agate Beach Recreation & Wayside 
Improvements project with funds provided by a Federal Scenic Byways Grant; and 
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(c) Line-item appropriation increase of $3,421 for the Sam Moore Water Quality & Trail Project due 
to unexpended carryover balance above the appropriated level for the FY 2014-15 project; and 
 

(d) Line-item appropriation increase of $55,000 for the 7th Street & IIer Storm Drain Repair project 
due to unexpended carryover balance above the appropriated level for the FY 2014-15 project; 
and 
 

(e) Line-item appropriation increase of $33,579 for the NW 6th Street Sewer project due to 
unexpended carryover balance above the appropriated level for the FY 2014-15 project; and 
 

(f) Transfer to Proprietary Capital Projects – Water Activity appropriation decrease of $(176,546).  
The Transfer monies are needed to fund projects in the Capital Projects Fund for General Activity 
construction projects and this amendment cancels such transfer of funds.  Water Bond revenues 
were substituted to finance the construction project in the Proprietary Capital Projects Fund for 
the Water project (see Resolution No. 3693); and 
 

(g) New line-item appropriation of $21,524 in Capital Outlay for the Storm Sewer Master Plan 
unexpended carryover project funded by Infrastructure Fees; and 
 

(h) New line-item appropriation of $6,000 in Capital Outlay for the Wayfinding Sign Project 
unexpended carryover project funding by transfer of Contingency Account appropriation; and 
 

(i) Provide for additional appropriation authority of $22,666 in Materials & Services for the Strategic 
Grant Consulting Services contract previously underfunded; and 
 

(j) Decrease Contingency Account by $(6,000) due to transfer of appropriation to authorize the 
Wayfinding Sign Project. 

 
Staff Recommendation:  Staff recommends the adoption of the supplemental budget and making 
appropriation changes in the two funds as detailed on Attachment “A” to Resolution No. 3696. 
 
Proposed Motion: I move to adopt Resolution No. 3696 with Attachment “A”, a resolution adopting a 
supplemental budget for fiscal year 2014-15 and making appropriations and changes. 
 
 
 
 
 
Exhibit – 1:  Amended Budget Pursuant to Resolution No. 3696 – Page 3 
Exhibit – 2:  Adjusted Funding of Capital Projects – General Projects Activity 601-6110 – Page 4 
Exhibit – 3:  Amended Resources for Capital Projects – General Projects Activity – Page 5 
 
Resolution No. 3696 with Attachment “A” 
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EXHIBIT - 1

CITY OF NEWPORT 

AMENDED BUDGET PURSUANT TO ADOPTION OF RESOLUTION NO. 3696

Adopted This Amended

Budget Resolution Resolution Resolution Budget

FY 2014-15 No. 3690 No. 3693 No. 3696 FY 2014-15

GENERAL FUND - 101

Library Department 980,480          -                   -                   80,000            1,060,480       

Community Development Department 292,367          -                   15,000            -                   307,367          

Other Departments 8,819,638       -                   -                   -                   8,819,638       

Transfers to Other Funds 1,382,782       -                   -                   -                   1,382,782       

Contingency 489,605          -                   177,687          -                   667,292          

Total Appropriation 11,964,872     -                   192,687          80,000            12,237,559     

Unappropriated Ending Fund Balance 1,230,249       -                   -                   -                   1,230,249       

Total Requirements 13,195,121     -                   192,687          80,000            13,467,808     

CAPITAL PROJECTS FUND - 601

Capital Projects - General Activity - 6120 8,905,654       -                   -                   418,028          9,323,682       

Capital Projects - Swimming Pool Activity -6120 7,802,612       -                   -                   -                   7,802,612       

Capital Projects - Airport AIP Activity -6130 -                   6,863,838       -                   -                   6,863,838       

Transfer to Proprietary Capital Projects 228,321          -                   -                   -                   228,321          

Contingency 16,000            -                   -                   -                   16,000            

Total Appropriation 16,952,587     6,863,838       -                   418,028          24,234,453     

Unappropriated Ending Fund Balance - General -                   -                   

Unappropriated Ending Fund Bal  - Swim Pool Restricted 381,973          381,973          

Unappropriated Ending Fund Balance - Airport -                   -                   -                   -                   -                   

Total Requirements 17,334,560     6,863,838       -                   418,028          24,616,426     
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EXHIBIT - 2

CITY OF NEWPORT

ADJUSTED FUNDING OF CAPITAL PROJECTS - GENERAL PROJECTS ACTIVITY 601-6110

Budgeted BFB Actual

FY 2014-15 This FY 2014-15 Beginning Adjustment Beginning

Adopted Resolution Amended Fund To Fund Balance Other 

CAPITAL PROJECTS - GENERAL ACTIVITY (601-6110) Budget No. 3696 Budget Balance Actual 601-6110-4002 Funding Revenue Source Account Code

LID Code Update Study 80,000             -                   80,000             -                 -                 -                      65,000            State TGM Grant 601-6110-4212

15,000            Transfer from General Fund 601-6110-4606

PPI 13011 Strategic Grant Consulting Services - Chase Park Grants 26,434             22,666            49,100             -                 -                 -                      49,100            Infrastructure Fees 601-6110-4316

S1 14006 2014 Street Overlays & Improvements 288,245           -                   288,245           -                 -                 -                      180,000         Newport Gas Tax 601-6110-4109

108,245         State ISTEA Exchange Fund 601-6110-4111

14007 2014 Sidewalk & Bicycle Improvements 15,000             -                   15,000             S2 -                 -                 -                      15,000            State Gas Tax 601-6110-4108

S3 13007 Ksenyia Ridge Sidewalks 35,300             (3,960)             31,340             23,531           (3,960)           19,571                11,769            Kysenyia Sidewalk Deposit 601-6110-4325

S4 14002.1 SW Avalone Street Improvements 1,227,000        -                   1,227,000        272,894        -                 272,894              335,000         OMSI LID 601-6110-4211

619,106         Transfer from SB URA 601-6110-4615

S5 14002.2 Sw 30th Street Improvements 311,000           -                   311,000           150,000        -                 150,000              161,000         OMSI LID 601-6110-4211

S11 14002.3 27th & Brant Improvements 936,000           -                   936,000           -                 -                 -                      936,000         Transfer from SB URA 601-6110-4615

S6 11024 Hwy 101 Pedestraian Crossing Improvements 189,704           (3,441)             186,263           39,704           (3,441)           36,263                150,000         Infrastructure Fees 601-6110-4316

S7 11014 South Beach Tsuname Improvements (Phase I) 599,847           (7,553)             592,294           180,717        (7,553)           173,164              419,130         FEMA Grant 601-6110-4208

S8 13010 Agate Beach Recreation & Wayside Improvements 139,424           557,696          697,120           139,424        -                 139,424              557,696         Federal Scenic Byways Grant 601-6110-42??

S10 14003 SE Ferry Slip Road Street Improvement Project 1,638,000        -                   1,638,000        -                 -                 -                      1,638,000      Transfer from SB URA 601-6110-4615

ST2 13020 Sam Moore Creek Water Quality & Trail Improvements 35,000             3,421              38,421             -                 -                 -                      38,421            Infrastructure Fees 601-6110-4316

ST3 12031 7th & IIer Storm Drain Repair 175,000           55,000            230,000           -                 -                 -                      172,500         FEMA Grant 601-6110-4208

57,500            State IFA Emerg PW Grant 601-6110-4209

ST4 13002 NW 6th Street Sewer 264,900           33,579            298,479           -                 14,154          14,154                284,325         Infrastructure Fees 601-6110-4316

ST5 12015 SE Forgarty to John Moore Drive Outfall (Embarcadero) 2,854,800        (84,358)           2,770,442        115,441        (84,358)         31,083                2,559,359      State Non Point CWSRF Loan 601-6110-4801

180,000         Transfer from Storm Drain SDC 601-6110-4615

Prior Year Room Tax Funding Project 90,000             -                   90,000             90,000           -                 90,000                -                  

13012 Storm Sewer System Master Plan -                    21,524            21,524             -                 -                 -                      21,524            Infrastructure Fees 601-6110-4316

12018 Wayfinding Sign Project - Phase III -                    6,000              6,000                -                 -                 -                      6,000              Interest Earnings 601-6110-4415

Transfer to Proprietary Capital Projects - Water Projects 228,321           (176,546)        51,775             228,321        (176,546)      51,775                -                  

Contingency 6,000                (6,000)             -                    -                 -                 -                      -                  

-                    

Capital Projects General Activity - Appropriation 9,139,975       418,028          9,558,003       -   1,240,032     (261,704)      978,328             8,579,675      -                         

RECONCILIATION OF CAPITAL PROJECTS FUND

General  Projects plus Transfer & Contingency of $6,000 - (601-6110) 9,139,975       418,028          9,558,003       

Swimming Pool plus Contingency & UEFB Restricted - (601-6120) 8,194,585       8,194,585       

Airport AIP Projects- (601-6130) 6,863,838       -                  6,863,838       

Total Fund Appropriation 24,198,398     418,028          24,616,426     
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EXHIBIT - 3

CITY OF NEWPORT

ADMENDED RESOURCES FOR CAPITAL PROJECTS - GENERAL PROJECTS ACTIVITY 601-6110

FY 2014-15 This FY 2014-15

Adopted Resolution Amended

RESOURCES - CP GENERAL PROJECTS ACTIVITY Budget No. 3696 Budget

601-6110-4002 Beginning Fund Balance - General 1,240,032            (261,704)              978,328               

601-6110-4108 State Gas Tax 15,000                  -                        15,000                  

601-6110-4109 Newport Gas Tax 180,000                -                        180,000               

601-6110-4111 State ISTEA Exchange Fund 108,245                -                        108,245               

601-6110-4209 State IFA Emerg PW Grant 57,500                  -                        57,500                  

601-6110-4212 State TGM Grant 65,000                  -                        65,000                  

601-6110-4208 FEMA Grant 536,630                55,000                  591,630               

601-6110-42?? Federal Scenic Byways Grant -                        557,696                557,696               

601-6110-4211 OMSI LID 496,000                -                        496,000               

601-6110-4316 Infrastructure Fees 476,334                67,036                  543,370               

601-6110-4422 Kysenyia Sidewalk Deposit 11,769                  -                        11,769                  

601-6110-4801 State Non Point CWSRF Loan 2,559,359            -                        2,559,359            

601-6110-4415 Interest Earnings 6,000                    -                        6,000                    

601-6110-4606 Transfer from General Fund 15,000                  -                        15,000                  

601-6110-4613 Transfer from SB URA 3,193,106            -                        3,193,106            

601-6110-4615 Transfer from Storm Drain SDC 180,000                -                        180,000               

Total Resources 9,139,975            418,028                9,558,003            
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Resolution No. 3696 Page 1 of 2 

CITY OF NEWPORT 

RESOLUTION NO.  3696 
 

A RESOLUTION ADOPTING A SUPPLEMENTAL BUDGET FOR FISCAL YEAR 2014-15,  
 MAKING APPROPRIATIONS AND CHANGES  

 
  WHEREAS, the City of Newport’s 2014-15 budget requires the making and changes of 
appropriations including appropriation increases, decreases and transfers for specific funds; and 
 
 WHEREAS, under the provisions of Oregon Local Budget law, fund accounts are required 
to reflect sufficient authorized appropriations consistent with available resources; and 
 
 WHEREAS, the General Fund is the recipient of grant revenues of $80,000 from the 
Newport Library Foundation for re-carpeting in the Newport Library; and the Capital Projects Fund 
for general capital project activities has actual beginning fund balance less than budgeted fund 
balance requiring decreases; additional revenues are anticipated for certain projects requiring 
appropriation increases; certain line-item projects require appropriation increases and/or 
decreases due to unexpended carryover amounts; and a transfer of contingency and new line-
item projects require appropriations; and such line-item projects require appropriation changes of 
net increases totaling $418,028; and 
 

WHEREAS, ORS 294.473 requires a supplemental budget with public hearing when the 
estimated expenditures will create a new appropriation category or line-item and such public 
hearing was held in accordance with ORS 294.473;  

 
THE CITY OF NEWPORT RESOLVES AS FOLLOW:  that this supplemental budget is 

hereby adopted and hereby provides for (1) appropriation authority increases of $80,000 to the 
Library Department within the General Fund and amends General Fund budget requirements to 
$13,467,808; and (2) appropriation changes of increased appropriation for certain specified 
construction projects with decreased appropriation for certain specified construction projects 
resulting in a net appropriation increase of $418,028 for the Capital Projects Fund – General 
Projects Activity Account and amends the fund budget requirements to $24,616,426.  Attachment 
“A” sets forth the supplemental budget requirements for the two funds and such Attachment “A” is 
incorporated herein. 

 
  This resolution will become effective immediately upon passage. 
 
      Adopted by the Newport City Council on November 17, 2014. 
 

 

____________________________________ 
          Sandra Roumagoux, Mayor 
 
Attest: 
 
 
 
 
____________________________________     Margaret M. Hawker, City Recorder 
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CITY OF NEWPORT, OREGON

ATTACHMENT "A" - RESOLUTION No. 3696 ADOPTING A SUPPLEMENTAL BUDGET

MAKING APPROPRIATIONS AND CHANGES FOR FISCAL YEAR 2014-15

General Fund

Resource Amount Expenditure Amount

Library Foundation Grant 80,000                 Library Department 80,000                 

Revised Total Resources 13,467,808         Revised Total Requirements 13,467,808         

Comments:  To increase General Fund appropriations by $80,000, specifically, for the Library Department to provide

appropriation authority in the Library Department's  capital outlay category of expense for its re-carpeting project.  The carpeting

project is totally funded by an $80,000 grant from the Newport Public Library Foundation.

Capital Projects Fund

Resource Amount Expenditure Amount

Capital Projects - (601-6110) Capital Projects - (601-6110)

Beginnng Fund Balance (261,704)              Activity - Construction Projects

FEMA Grant 55,000                 13007 - Ksenyia Ridge Sidewalks (3,960)                  

Infrastructure Fees 67,036                 11024 - Hwy 101 Pedestrian Crossing Imp (3,441)                  

Federal Scenic Byways Grant 557,696               11014 - South Beach Tsunami Imp - Ph 1 (7,553)                  

Total Capital Projects - (601-6110) 418,028               13010 - Agate Beach Recr & Wayside Imp 557,696               

13020 - Sam Moore Water Quality & Trail 3,421                    

12031 - 7th & IIer Storm Draim Repair 55,000                 

13002 - NW 6th Street Sewer 33,579                 

12015 - SE Forgarty to John Moore Outfall (84,358)                

13012 - Storm Sewer System Master Plan 21,524                 

13011 - Strategic Grant Consulting Svcs 22,666                 

12018 - Wayfinding Sign Project - Phase 3 6,000                    

Transfer to Proprietary CP - Water Proj (176,546)              

Contingency (6,000)                  

Total Capital Projects - (601-6110) 418,028               

Revised Total Resources 24,616,426         Revised Total Requirements 24,616,426         

Comments:  To adjust appropriations in the Capital Projects Fund for the  Capital Projects Activity (601-6110) by a net

increase of $418,028.  Such appropriation adjustments provide for FY 2013-14 unexpended construction projects to be carried over 

to FY 2014-15 for appropriation and to adjust previously appropriated projects to reflect adjusted unexpended project cost levels.

Specific revenue funding sources are identified to support projects , beginning fund balance is decreased to actuals at July 1, 2014,

and a transfer from the contingency account provides for funding a project.

Resolution No. 3696                                                                          Page 2 of 2
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: VI.A 
Meeting Date: November 17, 2014 

 
 

Agenda Item: 
APPROVAL OF MINOR AMENDMENT ELEVEN TO THE SOUTH BEACH URBAN 
RENEWAL PLAN AND REPORT 
 
Background: 
Immediately prior to the City Council meeting the Urban Renewal Agency met to consider 
a minor amendment to the South Beach Urban Renewal Plan and Report which would 
increase the budget for strategic site acquisition from of $500,000 to $1,540,000 with 
offsets coming from a reduction in Phase 2 for funding for wetland mitigation and street 
paving in conjunction with local improvement districts. This funding is also earmarked in 
Phase 3 which will begin in 2017. In addition, funding is reduced for right-of-way 
acquisition, since the right-of-way is included in with the purchase of this property. The 
SW 26th Street left station is being eliminated since this would likely be done during a part 
of a major private property development at some point in the future, and funding for park 
open space and trail acquisition has been reduced to $50,000. Still remaining in Phase 2 
plan would be construction of a trail from SW Chestnut Street to Oregon Coast Community 
College for that portion of the trail which would be located within the Urban Renewal 
District. Please see the complete report that was part that was part of the Urban Renewal 
Agency Agenda Packet for other details and concerns that were raised regarding this 
minor amendment.     
  
Recommended Action:  
 
If the Urban Renewal Agency approved Resolution No. 3695 adopting minor amendment 
eleven to the South Beach Urban Renewal Plan then I would recommend the City Council 
consider the following:  
 
I move that the City Council approve Resolution 3695, a resolution adopting Minor 
Amendment Eleven to the South Beach Urban Renewal Plan.  
  
Fiscal Effects: 
As outlined in the report made to the Urban Renewal Agency.  
 
Alternatives: 
If Resolution 3695 was not approved, no further action would be necessary.  
 
Respectfully Submitted, 
 

 
 
 

 
Spencer R. Nebel  
City Manager 
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: VI.B 
Meeting Date: November 17, 2014 

 
 

Agenda Item: 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF NEWPORT 
AND THE STATE OF OREGON RELATING TO DELEGATED BUILDING 
INSPECTION PROGRAM 
 
Background: 
The City of Newport operates its building inspection program under the authority of the 
State of Oregon granted by ORS Chapter 455. As part of this program, the city is required 
to update its building inspection operating plan every four years. The State’s building code 
division is requesting that each jurisdiction sign a Memorandum of Agreement outlining 
the minimum standards that the city agrees to follow when administering the building 
inspection programs.  
 
Overall the Memorandum of Agreement follows the city’s existing program standards. 
Please note that there are a couple of issues that are currently being discussed that may 
modify the Memorandum of Agreement from the draft copy that is included in the packet. 
We will outline any changes for the Council at Monday’s Council meeting. This changes 
were part of the review by Speer Hoyt and are still in review by the Oregon Building Code 
Division.  
  
Recommended Action:  
 
I recommend that the City Council consider the following motion: 
 
I move to authorize the City Manager to sign the Memorandum of Agreement with the 
Oregon Building Codes Division relating to the City’s building inspection program. 
  
Fiscal Effects: 
There are no fiscal impact associated with this agreement.  
 
Alternatives: 
Do not sign the agreement however this could complicate reporting processes and the 
city’s working relationship with Oregon Building Codes Divisions or as suggested by the 
City Council.   
 

Respectfully Submitted, 
 
 
 

 
 
Spencer R. Nebel  
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 Agenda Item # VI.B.  
 Meeting Date November 17, 2014_ 
 

CITY COUNCIL 
AGENCY AGENDA ITEM SUMMARY 

City of Newport, Oregon 
 
 

Issue/Agenda Title Memorandum of Agreement with the Oregon Building Codes Division  
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    
 

ISSUE BEFORE THE COUNCIL:  Consideration of whether or not it is in the public interest for the City to 
enter into a Memorandum of Agreement with the State of Oregon Building Codes Division outlining minimum 
standards, policies, and procedures it will follow when operating a building inspection program. 
 

STAFF RECOMMENDATION:  Staff recommends the Council approve the agreement. 
 

PROPOSED MOTION:  I move to authorize the City Manager to sign the Memorandum of Agreement with 
the Oregon Building Codes Division relating to the City’s building inspection program, as presented. 
 

KEY FACTS AND INFORMATION SUMMARY:  The City of Newport implements a building inspection 
program under authority granted by ORS Chapter 455.  This statute requires the City provide the Oregon Building 
Codes Division with a written plan for how it will meet its statutory responsibilities.  The plan, titled the “City of 
Newport Building Inspection Program Operating Plan” must be updated every four years. 
 

The City will be updating its plan in the coming months.  As part of the current reporting round, the Building 
Codes Division is requesting that each jurisdiction sign a Memorandum of Agreement.  A draft of the agreement is 
enclosed.  It outlines minimum standards the City agrees to follow when administering its program.  Such 
standards include ensuring that adequate funding is in place to operate the program; that appropriate building 
codes will be used, that fees collected for building services will only be used in support of the program; and that 
applicants will be afforded an appeals process when they disagree with an interpretation that has been made by the 
Building Official.  Further, the standards require that the City notify the Building Codes Division in a timely 
manner when it makes changes to how it staffs its program; agrees to employ or contract inspectors that are 
appropriately certified; will enforce building codes as required by law; and will provide the Building Codes Division 
with building permit data upon request. 
 

The standards outlined in the agreement are largely a summation of statutory and administrative rules requirements 
the City must already follow.  Providing the Building Codes Division with an updated operating plan when the City 
makes staff changes is the exception; however, this makes sense in order to ensure our respective agencies are 
properly coordinating with one another. 
 

OTHER ALTERNATIVES CONSIDERED:  Not signing the agreement.  Taking such action could 
complicate the reporting process and is unnecessary given the content of the agreement. 
 

CITY COUNCIL GOALS:  There are no Council Goals associated with this agenda item. 
 

ATTACHMENT LIST:  

 Draft Memorandum of Agreement 

 Email from Brett Salmon, Building Codes Division, dated 10/31/14 
 

FISCAL NOTES:   There are no fiscal impacts associated with this agreement.  

November 17, 2014 242



 

Building Codes Division and City of Newport MOA  

Page 1 of 2 

Memorandum of Agreement 

Relating to Delegated Building Inspection Program  

 

I. Parties:  

This agreement is made and entered into by the Building Codes Division (hereinafter the “Division”), 

through the Department of Consumer and Business Services, and City of Newport.  

II. Purpose:  

In accordance with the authority granted by Oregon Revised Statute (ORS) 455.020 and 455.192 this 

Memorandum of Agreement (MOA) sets forth the roles and responsibilities of City of Newport operating a 

municipal building inspection program as referenced in ORS chapter 455.  The parties recognize that this 

MOA is not an agreement entered into under ORS 455.185 and agree that City of Newport has not requested 

that the Division uniformly administer and enforce all or a portion of its Building Inspection Program. 

III. Background:  

1. The Department is authorized to promulgate a state building code to govern the construction, 

reconstruction, alteration and repair of buildings. The state building code establishes uniform 

performance standards providing reasonable safeguards for health, safety, welfare, comfort and 

security for the residents of this state. 

 
2. City of Newport is authorized to assume the administration and enforcement of its Building Inspection 

Program subject to ORS Chapter 455 and to administer that Building Inspection Program for periods of 

four years subject to Division notification and submittal of a written plan meeting the requirements of 

either ORS 455.148 or 455.150 (Program).   

 

IV. Agreement:  

City of Newport agrees to the following minimum standards, policies and procedures while operating a 

building inspection program during the current reporting period:  

1. Administrative Standards. Program must provide adequate funds, equipment and other resources needed 

to administer and enforce the program consistent with the inspection and permit requirements of the state 

building code.  

2. Electrical Program. A building inspection program with an electrical program must comply with all 

applicable electrical rules for the inspection and enforcement of electrical programs.  

3. Fees. Program must follow the uniform fee methodology for building permit and inspection fees. Building 

permit and inspection fees collected by City of Newport must only be used for the administration and 

enforcement of the building inspection program. Electrical permit fees must only be used for the 

administration and enforcement of the electrical program. To avoid Division enforcement action, program 

must collect and remit surcharges (with permit log) to the Division no later than the 15
th

 day following the 

month or quarter for which the surcharges are required to be collected according ORS 455.220.  

4. Appeals. Program must have policy to allow an applicant for building permit to appeal decision made by 

building official. Program must also allow an applicant for a building permit to file a written appeal of a 

decision of the building official directly to the Division on any matter relating to the administration and 

enforcement of ORS Chapter 455.  

5. Operating Plan. Program must amend operating plan within 30 days when changes occur and provide 

amended operating plan to the Division. Changes include a change of building official. 
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6. Staff.  Program must employ or contract with appropriately certified staff for inspections. 

7. Enforcement. Program must enforce and uphold all provisions of the state building code and regulations 

promulgated thereunder.  Program regulations shall comply with ORS 455.040. 

8. Documentation. Program must respond to Division data requests on any matter relating to the 

administration and enforcement of ORS Chapter 455 in accordance with that Chapter and rules 

promulgated thereunder.  

 

V. Indemnity:  

To the extent permitted by Article XI, sections 9 and 10 of the Oregon Constitution, and within the limits of 

liability established in the Oregon Tort Claims Act, the parties mutually agree, to the fullest extent permitted 

by law, to indemnify and hold the other harmless from any damage, liability or cost (including reasonable 

attorney fees and costs of defense) to the extent caused by the indemnifying party’s, its employees, officers 

or agents, intentional or negligent acts, errors or omissions in the performance of this Agreement.  

VI. Term of the Agreement:  

This agreement will become effective upon signature of all parties and will remain in effect until the end of 

the municipality’s current reporting period unless the municipality abandons or ceases to administer the 

building inspection program or the Division assumes administration of the program pursuant to ORS 455.770. 

VII. Signatures:  

Both parties, by the signatures below, hereby acknowledge that they have read this agreement, understand it 

and agree to be bound by its terms and conditions.  

Building Codes Division   City of Newport 

 

         

Date    Date  

 

____________________________________        

Mark S. Long, Administrator    Spencer Nebel, City Manager 

Building Codes Division     City of Newport 

 

___________________________________  

 

-Better Buildings for Oregon

Stat~ of Oregon

Building Codes Division

Bette,- Buildings for O,-egon
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Derrick Takas

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Salmon Brett D <brett.d.salmon@state.or.us>
Friday, October 31,201411 :54 AM
Derrick Tokos
FW: Building Codes Division - Request for Information - Newport - REMINDER
Program Data Request Form FINAL .pdf; Memo of Agreement - Newport.pdf

Follow up
Flagged

PLEASE SEE REMINDER EMAIL BELOW.

Thank you,

Brett Salmon IInterim Managerl Policy & Technical Services
Oregon Department of Consumer & Business Services IBuilding Codes Division
Office: 503-373-7613IWeb: bcd.oregan.gov

Better Buildings for Oreoon

-----Original Message-----
From: Salmon Brett D [mailto:salmonbd@cbs.state.or.usl;
Sent: 7/2/2014 1:43:24 PM
To: Elwin Hargis (E.Hargis@NewportOregon.gov) [mailto:E.Hargis@NewportOregon.govl; Elwin Hargis
[mailto:e.hargis@thecityofnewport.net];
Subject: Building Codes Division - Request for Information - Newport

Attention Building Inspection Program,

Building inspection programs in Oregon are divided into four groups for the purposes of the four-year program
administration cycle. This creates rotating "reporting periods" for the 135 plus jurisdictions. This year, the
division introduced two new documents into the renewal process (Building Program Data Request Form and
Memorandum of Agreement). Based upon the positive results from the data gathered, the division now plans
to send these new documents to all building inspection programs by July 1, 2014.

Each bUilding inspection program will have until December 1, 2014 to complete this request for information.

The documents are attached to this email and explained below:
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Derrick Tokos
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Subject:
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Follow Up Flag:
Flag Status:

Salmon Brett D <brett.d.salmon@state.or.us>
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FW: Building Codes Division - Request for Information - Newport - REMINDER
Program Data Request Form FINAL .pdf; Memo of Agreement - Newport.pdf

Follow up
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Brett Salmon IInterim Managerl Policy & Technical Services
Oregon Department of Consumer & Business Services IBuilding Codes Division
Office: 503-373-76131 Web: bcd.oregon.gov

Bette,. Buildings fo" O,.eoon
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From: Salmon Brett D [mailto:salmonbd@cbs.state.or.usl;
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To: Elwin Hargis (E.Hargis@NewportOregon.gov) [mailto:E.Hargis@NewportOregon.govl; Elwin Hargis
[maHto:e. hargis@thecityofnewport.net);
Subject: Building Codes Division - Request for Information - Newport

Attention Building Inspection Program,

Building inspection programs in Oregon are divided into four groups for the purposes of the four-year program
administration cycle. This creates rotating "reporting periods" for the 135 plus jurisdictions. This year, the
division introduced two new documents into the renewal process (Building Program Data Request Form and
Memorandum of Agreement). Based upon the positive results from the data gathered, the division now plans
to send these new documents to all building inspection programs by July 1, 2014.

Each bUilding inspection program will have until December 1, 2014 to complete this request for information.

The documents are attached to this email and explained below:

1
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1. Building Program Data Request Form - This form will help the division gather fiscal year data (FY 2012
2013) for each building inspection program (permits, plans review, inspections, number of employees,
budgets and intergovernmental agreements). The division will collect and analyze this information
each year in order to help building inspection programs better understand and plan for statewide
construction trends.
PLEASE RETURN DOCUMENT BY DECEMBER 1, 2014.

2. Memorandum of Agreement -In response to comments from the division's Assistant Attorney
General, the division is now requesting that each building inspection program sign a memorandum of
agreement to formalize the delegation of authority from the state to jurisdictions choosing to operate
a building inspection program.
PLEASE RETURN DOCUMENT BY DECEMBER 1, 2014.

Please email me with any questions you have on these items.

Thank you,

Brett Salmon I Policy Analyst 1Policy & Technical Services

Oregon Department of Consumer & Business Services 1Building Codes Division

Office: 503-373-76131 Web: bcd.oregon.gov

r;(l =L:.I --
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1. Building Program Data Request Form - This form will help the division gather fiscal year data (FY 2012
2013) for each building inspection program (permits, plans review, inspections, number of employees,
budgets and intergovernmental agreements). The division will collect and analyze this information
each year in order to help building inspection programs better understand and plan for statewide
construction trends.
PLEASE RETURN DOCUMENT BY DECEMBER 1, 2014.

2. Memorandum of Agreement -In response to comments from the division's Assistant Attorney
General, the division is now requesting that each building inspection program sign a memorandum of
agreement to formalize the delegation of authority from the state to jurisdictions choosing to operate
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: VI.C 
Meeting Date: November 17, 2014 

 
 

Agenda Item: 
MEMORANDUM OF AGREEMENT BETWEEN THE CITY OF NEWPORT 
AND THE STATE OF OREGON RELATING TO FUNDING FROM THE 
MULTIMODAL TRANSPORTION ENHANCE PROGRAM (MTEP) FOR 
PRELIMINARY ENGINEERING FOR IMPROVEMENTS ON US 101 SE 
32ND STREET TO 35TH STREET 
 
Background: 
On November 27, 2012, the City Council submitted an application for improvements on 
US 101 in South Beach between SE 32nd Street and 35th Street to implement the 
alternative mobility standard that the Oregon Transportation Commission has recently 
adopted into the Oregon Highway Plan. As you may recall, this revised plan eliminated 
the trip cap from the SE 40th and US 101 intersection and reduced the level of 
improvements a new development would have to make to the highway system go forward. 
The dropping of these provisions will greatly facilitate future development along this 
corridor.  
 
In order to move forward with this program, the State of Oregon has provide a local agency 
agreement for a Multimodal Transportation Enhance Program funding (MTEP) to initiate 
the preliminary design of the improvements through this corridor. This will be the first of 
two agreements that the city will be asked to enter into with ODOT in order to complete 
this project. The improvements as stated by the agreement, will implement the alternative 
mobility standards that include the preliminary engineering services to design a signalized 
intersection at US 101 and SE 35th Street, elimination of the signal and channelization of 
US 101 and SE 32nd Street intersection, closed the SW Ferry Slip Road and US 101 
intersection, and installation of bike and pedestrian facilities along US 101 between the 
Yaquina Bay Bridge and SE 35th Street.  The total estimated cost for preliminary 
engineering for this project is $316,000 with $283,547 coming from available State and 
Federal funds with the balance of $32,453 being covered by local funds.  
 
Please note that Rob Heof from Newport Candy has indicated his opposition to the 
channelization of the US 101 and 32nd Street intersection. He indicated that his father 
gave right-of–way to ODOT so that the signal could be installed a number of years ago. 
He would like to see left turns for south bound 101 traffic continue at this intersection. We 
have had preliminary discussion with ODOT and they have indicated that as part of the 
preliminary design process they will they will met with property owners to discuss various 
issues and concerns. ODOT also indicated, after being questioned by city staff, that the 
channelization of this intersection was a major part of the agreement previously entered 
into by the city and ODOT that resulted in the elimination of the trip cap on US 101. 
Changing this provision would require a complete review of the mobility study on US 101 
and would certainly delay by years any improvements being funded by ODOT, since this 
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was the plan that was previously agreed to by ODOT, the city, and Lincoln County to 
eliminate the trip caps previously in place.  
 
I have indicated that we will want to review the options during the preliminary design 
phase to minimize the impact of channelizing the 32nd Street intersection on affected 
property, but I believe that based on our initial discussions, ODOT believes that this would 
be a very significant change to the previously agreed upon alternative mobility standard 
that has been adopted into the Oregon Highway Plan. Certainly this would create a 
significant delay in improving this corridor that will tie into access improvements to Safe 
Haven Hill, extension to SW Abalone Street, and the widening of SE Ferry Slip Road to 
create the necessary connection that are a part of the previously agreement plan and 
other plans to improve both vehicle and non-motorized transportation in South Beach. 
 
Recommended Action:  
 
I recommend that the City Council consider the following motion: 
 
I move that the City Council authorize the Mayor to sign the local agency agreement with 
the State of Oregon through the Multimodal Transportation Enhance Program (MTEP) for 
preliminary engineering on US 101 from SE 32nd Street to SE 35th Street with the City of 
Newport.  
  
Fiscal Effects: 
The State will provide $283,547 of funding for the preliminary engineering with the city 
being responsible for $32,453 for a project total cost of estimated at $310,000. The 
funding is appropriated in the budget for city’s local match.  
 
Alternatives: 
None recommended.  
 

Respectfully Submitted, 
 
 
 
 

 
Spencer R. Nebel  
City Manager 
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 Agenda Item # VI.C  
 Meeting Date November 17, 2014  
 

CITY COUNCIL 
AGENDA ITEM SUMMARY 

City of Newport, Oregon 
 
 
Issue/Agenda Title Intergovernmental Agreement Related to US 101 SE 32 Street to SE 35th Street STIP Project  
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    

 
ISSUE BEFORE THE COUNCIL:  Consideration of Local Agency Agreement No. 30257 between the State of 
Oregon, through the Oregon Department of Transportation (ODOT), and City of Newport for preliminary 
engineering services to design a signalized intersection at US 101 and SE 35th Street; elimination of the signal and 
channelization of the US 101 and SE 32nd Street intersection; closure of the SE Ferry Slip Road and US 101 
intersection; and installation of bike and pedestrian facilities along US 101 between the Yaquina Bay Bridge and SE 35th 
Street.  The total estimated cost is $316,000, with $283,547 of that amount coming from available state and federal 
funds and the balance of $32,453 coming from the City. 
 

STAFF RECOMMENDATION:  Staff recommends the Council approve the agreement. 
 
PROPOSED MOTION:  I move that the Council authorize the Mayor to sign the agreement, as presented. 
 

KEY FACTS AND INFORMATION SUMMARY:  The City submitted an application for the placement of the 
above referenced transportation system enhancement projects on the 2015-2018 State Transportation Improvement 
Plan (STIP) on November 27, 2012.  In April of this year, ODOT issued a pre-award letter announcing that it is 
recommending that the projects be funded.  The projects are included in the draft 2015-2018 STIP, which the Oregon 
Transportation Commission (OTC) is scheduled to consider and will likely approve at its November 21, 2014 meeting.  
The estimated total cost of the projects is $3,512,700, with $1,978,200 coming from state and federal funds and 
$1,534,500 coming from the City of Newport through the Newport Urban Renewal District. 
 
The State recognizes that the design and construction of these improvements should occur soon after the City 
completes the extension of SW Abalone Street, access improvements to Safe Haven Hill, and the widening of SE Ferry 
Slip Road in 2015 because of the interconnected nature of the work.  To that end, it has advanced the preliminary 
engineering for the project into the 2012-2015 STIP. 
 
The scope and nature of the planned transportation system enhancements have been developed over the last eight 
years, with extensive public outreach and stakeholder engagement.  When completed, the improvements will enhance 
mobility and traffic flow along US 101, facilitating economic development in the area.  Local funding for the projects is 
included as part of Phase 2 of the South Beach Urban Renewal Plan, and the planned improvements are identified as 
priority projects in the Newport Transportation System Plan.  The projects also support the alternate mobility standard 
that the OTC recently adopted into the Oregon Highway Plan, which has allowed the “trip cap” limit to be lifted at SE 
40th and US 101 and reduces the level of improvements new development would have to make to the highway system. 
 

OTHER ALTERNATIVES CONSIDERED:  None. This agreement is the first of what will be at least two 
agreements to fund and construct the referenced projects in a manner that is consistent with the grant application that 
the City Council authorized in November of 2012. 
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CITY COUNCIL GOALS:  This project is in keeping with the Council’s objective of enhancing community livability. 
 

ATTACHMENT LIST:   

 Local Agency Agreement No. 30257 

 Letters from ODOT announcing the pre-award of project funding for the 2015-2018 STIP, and advancement 
of the preliminary engineering portion of the funds to the 2012-2015 STIP 

 PowerPoint Presentation outlining project components (prepared as part of the STIP grant application) 
 

FISCAL NOTES:  The required match of $32,453 (10.27%) is budgeted. 
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Misc. Contracts and Agreements 
No. 30257 

Key No. 18848 

LOCAL AGENCY AGREEMENT 
MULTIMODAL TRANSPORTATION ENHANCE PROGRAM (MTEP) 

US 101: SE 32nd Street to SE 35th Street 
City of Newport 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as “State;” 
and the CITY OF NEWPORT, acting by and through its elected officials, hereinafter 
referred to as “Agency,” both herein referred to individually or collectively as “Party” or 
“Parties.” 

RECITALS  

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.572 and 
366.576, State may enter into cooperative agreements with counties, cities and units of 
local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

2. US 101 (Oregon Coast Highway) is a part of the state highway system under the 
jurisdiction and control of the Oregon Transportation Commission (OTC). SE 32nd 
Street and SE 35th Street are part of the city street system under the jurisdiction and 
control of Agency. 

3. By the authority granted in ORS 810.210, State is authorized to determine the 
character or type of traffic control devices to be used, and to place or erect them upon 
state highways at places where State deems necessary for the safe and expeditious 
control of traffic. No traffic control devices shall be erected, maintained, or operated 
upon any state highway by any authority other than State, except with its written 
approval. Traffic signal work on this Project will conform to the current State standards 
and specifications.  

NOW THEREFORE the premises being in general as stated in the foregoing Recitals, it is 
agreed by and between the Parties hereto as follows:  

DEFINITIONS 

1. “Funding Ratio” means the relationship between MTEP funds and total project cost 
and Agency funds and the total project cost.  

2. “MTEP” means Multimodal Transportation Enhance Program and may be funded by a 
combination of federal and state funds. 

3. “Project Closeout” means project is ready to close as there are no more expenditures 
associated with project. 
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4. “Project Overruns” means the final cost estimate at contract award exceeds the 
estimated Total Project Cost estimate in this Agreement, or the final actual project 
costs exceed the final cost estimate at contract award.   

5. “Project Underrun” means the final cost estimate at contract award is below the 
estimated Total Project Cost in this Agreement, or the final actual project costs are 
below the final cost estimate at contract award. 

6. “Total Project Cost” means the estimated amount as shown in this Agreement. This 
amount will include MTEP funds, local matching funds, and other funds as required to 
complete project as stated in this Agreement.    

TERMS OF AGREEMENT 
1. Under such authority, Agency and State agree that State shall provide preliminary 

engineering services for: a signalized intersection at US 101 and SE 35th Street; 
elimination of the signal and channelization of the US 101 and SE 32nd Street 
intersection; closure of the SE Ferry Slip Road and US 101 intersection; and installation 
of bike and pedestrian facilities along US 101 between the Yaquina Bay Bridge and SE 
35th Street on behalf of Agency, hereinafter referred to as “Project.”  The location of the 
Project is approximately as shown on the map attached hereto, marked "Exhibit A," and 
by this reference made a part hereof. 

2. A traffic signal approval is required from the State Traffic/Roadway Engineer. The 
approval will be sought as part of the preliminary engineering covered by this 
Agreement.  State’s design team shall identify all design elements needed for efficient 
operations of the signal before submitting a request for approval. 

3. The Project shall be conducted as a part of the Multimodal Transportation Enhance 
Program (MTEP) with funds provided under Title 23, United States Code and may 
include a combination of federal and state funds.  The total Preliminary Engineering 
Project cost is estimated at $316,000, which is subject to change. Federal and state 
funding for this Project shall be limited to $283,547. Agency shall be responsible for all 
remaining costs, including match and any non-participating costs, and all costs in 
excess of the available federal or state funds.  The MTEP funding for this Project is 
89.73% of the Total Project cost. Agency funding for this Project is 10.27% of the 
Total Project Cost.  The funding ratio for this Project is 89.73% MTEP funds to 
10.27% Agency funds. 

4. If, at the time of contract award or Project Closeout, the Project Underruns the 
estimated Total Project Cost in this Agreement, MTEP funding provided by State and 
Agency funds will be obligated proportionally based on the 89.73%:10.27% funding 
ratio stated in paragraph 2 above. Any unused MTEP funds will be retained by State 
and will not be available for use by Agency for this Agreement or any other projects.  
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5. Project Overruns which occur at the time of contract award, and/or at the time of 
Project Closeout, are the responsibilities of the Agency.  

6. Project decisions regarding design standards, design exceptions, utility relocation 
expenses, right of way needs, preliminary engineering charges, construction 
engineering charges, and Contract Change Orders, as applicable, shall be mutually 
agreed upon between the Agency and the State, as these decisions may impact the 
Total Project Cost. However, State may award a construction contract at ten (10) 
percent (%) over engineer’s estimate without prior approval of Agency. 

7. Agency shall fulfill the match requirement in the form of a cash payment to State. 

8. State will submit the requests for federal funding to Federal Highway Administration 
(FHWA). The federal funding for this Project is contingent upon approval of each 
funding request by FHWA. Any work performed prior to acceptance by FHWA or 
outside the scope of work will be considered nonparticipating and paid for at Agency 
expense. 

9. State considers Agency a subrecipient of the federal funds it receives as 
reimbursement under this Agreement.  The Catalog of Federal Domestic Assistance 
(CFDA) number and title for this Project is 20.205, Highway Planning and Construction.  

10. The term of this Agreement shall begin on the date all required signatures are obtained 
and shall terminate upon completion of the Project and final payment or ten (10) 
calendar years following the date all required signatures are obtained, whichever is 
sooner.  

11. This Agreement may be terminated by mutual written consent of both Parties. 

12. State may terminate this Agreement effective upon delivery of written notice to Agency, 
or at such later date as may be established by State, under any of the following 
conditions: 

a. If Agency fails to provide services called for by this Agreement within the time 
specified herein or any extension thereof. 

b. If Agency fails to perform any of the other provisions of this Agreement, or so fails 
to pursue the work as to endanger performance of this Agreement in accordance 
with its terms, and after receipt of written notice from State fails to correct such 
failures within ten (10) days or such longer period as State may authorize. 

c. If Agency fails to provide payment of its share of the cost of the Project. 

d. If State fails to receive funding, appropriations, limitations or other expenditure 
authority sufficient to allow State, in the exercise of its reasonable administrative 
discretion, to continue to make payments for performance of this Agreement. 
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e. If federal or state laws, regulations or guidelines are modified or interpreted in such 
a way that either the work under this Agreement is prohibited or if State is 
prohibited from paying for such work from the planned funding source. 

13. Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 

14. The Special and Standard Provisions attached hereto, marked Attachments 1 and 2, 
respectively, are by this reference made a part hereof. The Standard Provisions apply 
to all federal-aid projects and may be modified only by the Special Provisions. The 
Parties hereto mutually agree to the terms and conditions set forth in Attachments 1 
and 2. In the event of a conflict, this Agreement shall control over the attachments, and 
Attachment 1 shall control over Attachment 2. 

15. Agency, as a recipient of federal funds, pursuant to this Agreement with the State, shall 
assume sole liability for Agency’s breach of any federal statutes, rules, program 
requirements and grant provisions applicable to the federal funds, and shall, upon 
Agency’s breach of any such conditions that requires the State to return funds to 
FHWA, hold harmless and indemnify the State for an amount equal to the funds 
received under this Agreement; or if legal limitations apply to the indemnification ability 
of Agency, the indemnification amount shall be the maximum amount of funds available 
for expenditure, including any available contingency funds or other available non-
appropriated funds, up to the amount received under this Agreement. 

16. State and Agency hereto agree that if any term or provision of this Agreement is 
declared by a court of competent jurisdiction to be invalid, unenforceable, illegal or in 
conflict with any law, the validity of the remaining terms and provisions shall not be 
affected, and the rights and obligations of the Parties shall be construed and enforced 
as if the Agreement did not contain the particular term or provision held to be invalid. 

17. Agency certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of Agency, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind Agency. 

18. This Agreement may be executed in several counterparts (facsimile or otherwise) all of 
which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each copy 
of this Agreement so executed shall constitute an original. 

19. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. In the event of conflict, the body of this Agreement 
and the attached Exhibits will control over Project application and documents provided 
by Agency to State. There are no understandings, agreements, or representations, oral 
or written, not specified herein regarding this Agreement. No waiver, consent, 
modification or change of terms of this Agreement shall bind either Party unless in 
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writing and signed by both Parties and all necessary approvals have been obtained. 
Such waiver, consent, modification or change, if made, shall be effective only in the 
specific instance and for the specific purpose given. The failure of State to enforce any 
provision of this Agreement shall not constitute a waiver by State of that or any other 
provision. 

20.  State contact for this Agreement is Kenneth Kohl, Project Manager, ODOT, Area 5, 
644 “A” Street, Springfield, Oregon 97477; phone: (541) 747-1496; email: 
kenneth.l.kohl@odot.state.or.us, or assigned designee upon individual’s absence. State 
shall notify the other Party in writing of any contact information changes during the term 
of this Agreement.  

21. Agency’s contact for this Project is Spencer Nebel, City Manager, City of Newport,  
169 SW Coast Highway, Newport, Oregon 97365; phone: (541) 574-0601; email: 
s.nebel@newportoregon.gov, or assigned designee upon individual’s absence. Agency 
shall notify the other Party in writing of any contact information changes during the term 
of this Agreement. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

This Project is in the 2012-2015 Statewide Transportation Improvement Program (STIP), 
(Key No. 18848) that was adopted by the Oregon Transportation Commission on March 
21, 2012 or subsequently approved by amendment to the STIP).  

 

 

 

 

SIGNATURE PAGE FOLLOWS 

  

November 17, 2014 255

mailto:kenneth.l.kohl@odot.state.or.us
mailto:s.nebel@newportoregon.gov


City of Newport I State of Oregon - Dept. of Transportation
Agreement No. 30257

CITY OF NEWPORT, by and through its
elected officials

By _
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APPROVED AS TO FORM

By _
City Legal Counsel

Date _

Agency Contact:
Spencer Nebel, City Manager
City of Newport
169 SW Coast Highway
Newport, OR 97365
Phone: (541) 574~0601
Email: s, nebel@newportoregon.gov

STATE OF OREGON, by and through
its Department of Transportation

By _---,---- _
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Date _

APPROVAL RECOMMENDED

By ~ _
Region 2 Planning and Development
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Date _
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State Traffic Engineer

Date _

APPROVED AS TO LEGAL
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EXHIBIT A – Project Location Map 
US 101: SE 32nd Street to SE 35th Street 

 

 

STIP Project
Improvements

Vicinity Map
City of Newport 2015-2018 STIP Project

US101: SE 32nd/SE 35th St Improvements
2Xl 100 0- ""'....I
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ATTACHMENT NO. 1 

SPECIAL PROVISIONS 
 

1. State, or the consultant, shall conduct the necessary field surveys, environmental 
studies, traffic investigations, foundation explorations, hydraulic studies; assist with 
acquisition of necessary right of way and easements; obtain all required permits and 
arrange for all utility relocations/adjustments.  State or the consultant shall conduct all 
work components necessary to complete the Project.  
 

2. Upon State’s award of the construction contract, State, or the consultant, shall be 
responsible for all required materials testing and quality documentation; and prepare 
necessary documentation with ODOT-qualified personnel, and State will make all 
contractor payments. Contract administration, construction engineering and inspection 
will follow the most current version of the ODOT Construction Manual and the ODOT 
Inspector’s Manual.  
 

3. Agency guarantees the availability of Agency funding in an amount required to fully 
fund Agency’s share of the Project.  

4. State may make available the Region’s On-Call Preliminary Engineering (PE), Design 
and Construction Engineering Services consultant for Local Agency Projects upon 
written request.  If Agency chooses to use said services, Agency agrees that State 
shall manage the work done by the consultant.    

5. State will perform work throughout the duration of the Project and shall provide a 
preliminary estimate of State costs for this work.  Prior to the start of each Project 
phase State shall provide an updated estimate of State costs for that phase.  Such 
phases generally consist of Preliminary Engineering, Right of Way, Utility, and 
Construction.  Agency understands that State’s costs are estimates only and agrees 
to reimburse State for actual cost incurred per this Agreement.  

6. State and Agency agree that the useful life of this Project is defined as twenty (20) 
years.  

 
7. Agency grants State the right to enter onto Agency right of way for the performance of 

duties as set forth in this Agreement. 
 

8. If Agency fails to meet the requirements of this Agreement or the underlying federal 
regulations, State may withhold the Agency's proportional share of Highway Fund 
distribution necessary to reimburse State for costs incurred by such Agency breach.  
Agency will be ineligible to receive or apply for any Title 23, United States Code funds 
until State receives full reimbursement of the costs incurred.  
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ATTACHMENT NO. 2 

FEDERAL STANDARD PROVISIONS 

 
PROJECT ADMINISTRATION 

1. State (ODOT) is acting to fulfill its responsibility to the Federal Highway Administration 
(FHWA) by the administration of this Project, and Agency (i.e. county, city, unit of local 
government, or other state agency) hereby agrees that State shall have full authority to carry 
out this administration. If requested by Agency or if deemed necessary by State in order to 
meet its obligations to FHWA, State will act for Agency in other matters pertaining to the 
Project. Prior to taking such action, State will confer with Agency concerning actions 
necessary to meet federal obligations. State or its consultant, with Agency involvement shall, 
if necessary, appoint and direct the activities of a Citizen’s Advisory Committee and/or 
Technical Advisory Committee, conduct a hearing and recommend the preferred alternative. 
State and Agency shall each assign a person in responsible charge “liaison” to coordinate 
activities and assure that the interests of both Parties are considered during all phases of the 
Project. 

2. Any project that uses federal funds in project development is subject to plans, specifications 
and estimates (PS&E) review and approval by FHWA or State acting on behalf of FHWA prior 
to advertisement for bid proposals, regardless of the source of funding for construction. 

3. State will provide or secure services to perform plans, specifications and estimates (PS&E), 
construction contract advertisement, bid, award, contractor payments and contract 
administration. A State-approved consultant may be used to perform preliminary engineering, 
right of way and construction engineering services.  

PROJECT FUNDING REQUEST 

4. State shall submit a separate written Project funding request to FHWA requesting approval of 
federal-aid participation for each project phase including: a) Program Development 
(Planning); b) Preliminary Engineering (National Environmental Policy Act - NEPA, Permitting 
and Project Design); c) Right of Way Acquisition; d) Utilities; and e) Construction 
(Construction Advertising, Bid and Award).  Any work performed prior to FHWA’s approval of 
each funding request will be considered nonparticipating and paid for at Agency expense. 
State, the consultant or Agency shall not proceed on any activity in which federal-aid 
participation is desired until such written approval for each corresponding phase is obtained 
by State.  State shall notify Agency in writing when authorization to proceed has been 
received from FHWA. All work and records of such work shall be in conformance with FHWA 
rules and regulations.  

FINANCE 

5. Federal funds shall be applied toward Project costs at the current federal-aid matching ratio, 
unless otherwise agreed and allowable by law. Agency shall be responsible for the entire 
match amount for the federal funds and any portion of the Project, which is not covered by 
federal funding, unless otherwise agreed to and specified in the intergovernmental Agreement 
(Project Agreement). Agency must obtain written approval from State to use in-kind 
contributions rather than cash to satisfy all or part of the matching funds requirement. If 
federal funds are used, State will specify the Catalog of Federal Domestic Assistance (CFDA) 
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number in the Project Agreement. State will also determine and clearly state in the Project 
Agreement if recipient is a subrecipient or vendor, using criteria in OMB CIRCULAR NO.  A-
133. 

6. If the estimated cost exceeds the total matched federal funds available, Agency shall deposit 
its share of the required matching funds, plus 100 percent of all costs in excess of the total 
matched federal funds. Agency shall pay one hundred (100) percent of the cost of any item in 
which FHWA will not participate. If Agency has not repaid any non-participating cost, future 
allocations of federal funds or allocations of State Highway Trust Funds to Agency may be 
withheld to pay the non-participating costs. If State approves processes, procedures, or 
contract administration outside the Local Agency Guidelines Manual that result in items being 
declared non-participating by FHWA, such items deemed non-participating will be negotiated 
between Agency and State.   

7. Agency agrees that costs incurred by State and Agency for services performed in connection 
with any phase of the Project shall be charged to the Project, unless otherwise mutually 
agreed upon by the Parties.  

8. Agency’s estimated share and advance deposit. 

a) Agency shall, prior to commencement of the preliminary engineering and/or right of way 
acquisition phases, deposit with State its estimated share of each phase. Exception may 
be made in the case of projects where Agency has written approval from State to use 
in-kind contributions rather than cash to satisfy all or part of the matching funds 
requirement. 

b) Agency’s construction phase deposit shall be one hundred ten (110) percent of Agency's 
share of the engineer’s estimate and shall be received prior to award of the construction 
contract. Any additional balance of the deposit, based on the actual bid must be received 
within forty-five (45) days of receipt of written notification by State of the final amount due, 
unless the contract is cancelled. Any balance of a cash deposit in excess of amount 
needed, based on the actual bid, will be refunded within forty-five (45) days of receipt by 
State of the Project sponsor’s written request. 

c) Pursuant to Oregon Revised Statutes (ORS) 366.425, the advance deposit may be in the 
form of: 1) money deposited in the State Treasury (an option where a deposit is made in 
the Local Government Investment Pool), and an Irrevocable Limited Power of Attorney is 
sent to State’s Active Transportation Section, Funding and Program Services Unit; or 2) an 
Irrevocable Letter of Credit issued by a local bank in the name of State; or 3) cash. 

9. If Agency makes a written request for the cancellation of a federal-aid project; Agency shall 
bear one hundred (100) percent of all costs incurred as of the date of cancellation. If State 
was the sole cause of the cancellation, State shall bear one hundred (100) percent of all costs 
incurred. If it is determined that the cancellation was caused by third parties or circumstances 
beyond the control of State or Agency, Agency shall bear all costs, whether incurred by State 
or Agency, either directly or through contract services, and State shall bear any State 
administrative costs incurred. After settlement of payments, State shall deliver surveys, maps, 
field notes, and all other data to Agency. 
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10. Agency shall follow requirements stated in the Single Audit Act. The requirements stated in 
the Single Audit Act must be followed by those local governments and non-profit 
organizations receiving five hundred thousand ($500,000) or more in federal funds. The 
Single Audit Act of 1984, PL 98-502 as amended by PL 104-156, described in "OMB 
CIRCULAR NO. A-133", requires local governments and non-profit organizations to obtain an 
audit that includes internal controls and compliance with federal laws and regulations of all 
federally-funded programs in which the local agency participates. The cost of this audit can be 
partially prorated to the federal program. 

11. Agency shall make additional deposits, as needed, upon request from State. Requests for 
additional deposits shall be accompanied by an itemized statement of expenditures and an 
estimated cost to complete the Project. 

12. Agency shall present invoices for one hundred (100) percent of actual costs incurred by 
Agency on behalf of the Project directly to State’s Liaison for review, approval and 
reimbursement to Agency. Costs will be reimbursed consistent with federal funding provisions 
and the Project Agreement. Such invoices shall identify the Project by the name of the Project 
Agreement, reference the Project Agreement number, and shall itemize and explain all 
expenses for which reimbursement is claimed. Invoices shall be presented for periods of not 
less than one-month duration, based on actual expenses to date. All invoices received from 
Agency must be approved by State’s Liaison prior to payment. Agency’s actual costs eligible 
for federal-aid or State participation shall be those allowable under the provisions of the 
Federal-Aid Policy Guide (FAPG), Title 23 CFR parts 1.11, 140 and 710.  Final invoices shall 
be submitted to State for processing within three (3) months from the end of each funding 
phase as follows: a) preliminary engineering, which ends at the award date of construction b) 
last payment for right of way acquisition and c) contract completion for construction. Partial 
billing (progress payment) shall be submitted to State within three (3) months from date that 
costs are incurred. Final invoices submitted after the three (3) months shall not be eligible for 
reimbursement. Agency acknowledges and agrees that State, the Oregon Secretary of 
State’s Office, the federal government, and their duly authorized representatives shall have 
access to the books, documents, papers, and records of Agency which are directly pertinent 
to the Project Agreement for the purpose of making audit, examination, excerpts, and 
transcripts for a period ending on the later of six (6) years following the date of final voucher 
to FHWA or after resolution of any disputes under the Project Agreement.   Copies of such 
records and accounts shall be made available upon request.  For real property and 
equipment, the retention period starts from the date of disposition (Title 49 CFR part 18 
subpart 42). 

13. Agency shall, upon State’s written request for reimbursement in accordance with Title 23, 
CFR part 630.112(c) 1 and 2, as directed by FHWA, reimburse State for federal-aid funds 
distributed to Agency if any of the following events occur:  

a) Right of way acquisition is not undertaken or actual construction is not started by the close 
of the twentieth federal fiscal year following the federal fiscal year in which the federal-aid 
funds were authorized for right of way acquisition. Agency may submit a written request to 
State’s Liaison for a time extension beyond the twenty (20) year limit with no repayment of 
federal funds and State will forward the request to FHWA.  FHWA may approve this 
request if it is considered reasonable. 
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b) Right of way acquisition or actual construction of the facility for which preliminary 
engineering is undertaken is not started by the close of the tenth federal fiscal year 
following the federal fiscal year in which the federal-aid funds were authorized. Agency 
may submit a written request to State’s Liaison  for a time extension beyond the ten (10) 
year limit with no repayment of federal funds and State will forward the request to FHWA.  
FHWA may approve this request if it is considered reasonable. 

14. State shall, on behalf of Agency, maintain all Project documentation in keeping with State and 
FHWA standards and specifications. This shall include, but is not limited to, daily work 
records, quantity documentation, material invoices and quality documentation, certificates of 
origin, process control records, test results, and inspection records to ensure that the Project 
is completed in conformance with approved plans and specifications.  

15. State shall submit all claims for federal-aid participation to FHWA in the normal manner and 
compile accurate cost accounting records.  State shall pay all reimbursable costs of the 
Project. Agency may request a statement of costs-to-date at any time by submitting a written 
request. When the actual total cost of the Project has been computed, State shall furnish 
Agency with an itemized statement of final costs. Agency shall pay an amount which, when 
added to said advance deposit and federal reimbursement payment, will equal one hundred 
(100) percent of the final total actual cost. Any portion of deposits made in excess of the final 
total costs of the Project, minus federal reimbursement, shall be released to Agency. The 
actual cost of services provided by State will be charged to the Project expenditure account(s) 
and will be included in the total cost of the Project. 

STANDARDS 

16. Agency and State agree that minimum design standards on all local agency jurisdictional 
roadway or street projects on the National Highway System (NHS) and projects on the non-
NHS shall be the American Association of State Highway and Transportation Officials 
(AASHTO) standards and be in accordance with State’s Oregon Bicycle & Pedestrian Design 
Guide (current version). State or the consultant shall use either AASHTO’s A Policy on 
Geometric Design of Highways and Streets (current version) or State’s Resurfacing, 
Restoration and Rehabilitation (3R) design standards for 3R projects.  State or the consultant 
may use AASHTO for vertical clearance requirements on Agency’s jurisdictional roadways or 
streets.  

17. Agency agrees that if the Project is on the Oregon State Highway System or State-owned 
facility, that design standards shall be in compliance with standards specified in the current 
ODOT Highway Design Manual and related references. Construction plans for such projects 
shall be in conformance with standard practices of State and all specifications shall be in 
substantial compliance with the most current Oregon Standard Specifications for Highway 
Construction and current Contract Plans Development Guide. 

18. State and Agency agree that for all projects on the Oregon State Highway System or State-
owned facility any design element that does not meet ODOT Highway Design Manual design 
standards must be justified and documented by means of a design exception.  State and 
Agency further agrees that for all projects on the NHS, regardless of funding source; any 
design element that does not meet AASHTO standards must be justified and documented by 
means of a design exception.  State shall review any design exceptions on the Oregon State 
Highway System and retains authority for their approval.  FHWA shall review any design 
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exceptions for projects subject to Focused Federal Oversight and retains authority for their 
approval.   

19. Agency agrees all traffic control devices and traffic management plans shall meet the 
requirements of the current edition of the Manual on Uniform Traffic Control Devices and 
Oregon Supplement as adopted in Oregon Administrative Rule (OAR) 734-020-0005. State or 
the consultant shall, on behalf of Agency, obtain the approval of the State Traffic Engineer 
prior to the design and construction of any traffic signal, or illumination to be installed on a 
state highway pursuant to OAR 734-020-0430.  

20. The standard unit of measurement for all aspects of the Project shall be English Units. All 
Project documents and products shall be in English. This includes, but is not limited to, right 
of way, environmental documents, plans and specifications, and utilities. 

PRELIMINARY & CONSTRUCTION ENGINEERING 

21. Preliminary engineering and construction engineering may be performed by either: a) State;   
b) State-approved consultant; or c) certified agency.   Engineering work will be monitored by 
State or certified agency to ensure conformance with FHWA rules and regulations.  Project 
plans, specifications and cost estimates shall be performed by either: a) State; b) State-
approved consultant; or c) certified agency. State shall review and approve Project plans, 
specifications and cost estimates. State shall, at project expense, review, process and 
approve, or submit for approval to the federal regulators, all environmental statements.    
State shall, offer Agency the opportunity to review and approve the documents prior to 
advertising for bids.  

22.  Agency may request State’s two-tiered consultant selection process as allowed by OAR 137-
048-0260 to perform architectural, engineering, photogrammetry, transportation planning, 
land surveying and related services (A&E Services) as needed for federal-aid transportation 
projects. Use of the State’s processes is required to ensure federal reimbursement. State will 
award and execute the contracts. State’s personal services contracting process and resulting 
contract document will follow Title 23 CFR part 172, Title 49 CFR part 18, ORS 279A.055, 
279C.110, 279C.125, OAR 137-048-0130, OAR 137-048-0220(4) and State Personal 
Services Contracting Procedures as approved by the FHWA. Such personal services 
contract(s) shall contain a description of the work to be performed, a project schedule, and 
the method of payment. No reimbursement shall be made using federal-aid funds for any 
costs incurred by Agency or the consultant prior to receiving authorization from State to 
proceed. 

23. The party responsible for performing preliminary engineering for the Project shall, as part of 
its preliminary engineering costs, obtain all Project related permits necessary for the 
construction of said Project. Said permits shall include, but are not limited to, access, utility, 
environmental, construction, and approach permits. All pre-construction permits will be 
obtained prior to advertisement for construction.  

24. State or certified agency shall prepare construction contract and bidding documents, 
advertise for bid proposals, and award all construction contracts. 

25. Upon State’s or certified agency’s award of a construction contract, State or certified agency 
shall perform quality assurance and independent assurance testing in accordance with the 

November 17, 2014 263



City of Newport / State of Oregon – Dept. of Transportation 
Agreement No. 30257 

STDPRO-2014.doc 
Rev. 03-04-2014 14 

FHWA-approved Quality Assurance Program found in State’s Manual of Field Test 
Procedures, process and pay all contractor progress estimates, check final quantities and 
costs, and oversee and provide intermittent inspection services during the construction phase 
of the Project.  

26. State shall, as a Project expense, assign a liaison to provide Project monitoring as needed 
throughout all phases of Project activities (preliminary engineering, right-of-way acquisition, 
and construction). State’s liaison shall process reimbursement for federal participation costs. 

REQUIRED STATEMENT FOR UNITED STATES DEPARTMENT OF 
TRANSPORTATION (USDOT) FINANCIAL ASSISTANCE AGREEMENT 

27. By signing the Federal-Aid Agreement to which these Federal Standard Provisions are 
attached, Agency agrees to adopt State’s DBE Program Plan, available at 
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/pages/sbe/dbe/dbe_program.aspx#plan. 
Agency shall not discriminate on the basis of race, color, national origin, or sex in the award 
and performance of any USDOT-assisted contract or in the administration of its DBE program 
or the requirements of 49 CFR part 26. Agency agrees to take all necessary and reasonable 
steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of 
USDOT-assisted contracts. State’s DBE program, as required by 49 CFR part 26 and as 
approved by USDOT, is incorporated by reference in this Project Agreement. Implementation 
of this program is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this Project Agreement. Upon notification to the recipient of its failure to carry out 
its approved program, the USDOT may impose sanctions as provided for under part 26 and 
may, in appropriate cases, refer the matter for enforcement under 18 United States Code 
(USC) 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 USC 3801 et seq.). 

DISADVANTAGED BUSINESS ENTERPRISES (DBE) OBLIGATIONS 

28. State and Agency agree to incorporate by reference the requirements of 49 CFR part 26 and 
State’s DBE Program Plan, as required by 49 CFR part 26 and as approved by USDOT, into 
all contracts entered into under this Project Agreement.  The following required DBE 
assurance shall be included in all contracts: 

“The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry 
out applicable requirements of Title 49 CFR part 26 in the award and administration 
of federal-aid contracts.  Failure by the contractor to carry out these requirements is 
a material breach of this contract, which may result in the termination of this contract 
or such other remedy as Agency deems appropriate. Each subcontract the 
contractor signs with a subcontractor must include the assurance in this paragraph 
(see 49 CFR 26.13(b)).” 

29. State and Agency agree to comply with all applicable civil rights laws, rules and regulations, 
including Title V and Section 504 of the Rehabilitation Act of 1973, the Americans with 
Disabilities Act of 1990 (ADA),  and Titles VI and VII of the Civil Rights Act of 1964.  

30. The Parties hereto agree and understand that they will comply with all applicable federal, 
state, and local laws, regulations, executive orders and ordinances applicable to the work 
including, but not limited to, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 
and 279B.270, incorporated herein by reference and made a part hereof; Title 23 CFR parts 
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1.11, 140, 635, 710, and 771; Title 49 CFR parts 18, 24 and 26; 2 CFR 225, and OMB 
CIRCULAR NO. A-133, Title 23, USC, Federal-Aid Highway Act; Title 41, Chapter 1, USC 51-
58, Anti-Kickback Act; Title 42 USC; Uniform Relocation Assistance and Real Property 
Acquisition Policy Act of 1970, as amended, the  provisions of the FAPG and FHWA Contract 
Administration Core Curriculum Participants Manual & Reference Guide.  State and Agency 
agree that FHWA-1273 Required Contract Provisions shall be included in all contracts and 
subcontracts verbatim and not by reference.  

RIGHT OF WAY 

31. State and the consultant, if any, agree that right of way activities shall be in accordance with 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended, ORS Chapter 35, FAPG, CFR, and the ODOT Right of Way Manual, Title 23 CFR 
part 710 and Title 49 CFR part 24. State, at Project expense, shall review all right of way 
activities engaged in by Agency to ensure compliance with all laws and regulations. 

32. State is responsible for proper acquisition of the necessary right of way and easements for 
construction and maintenance of projects.  State or the consultant may perform acquisition of 
the necessary right of way and easements for construction and maintenance of the Project in 
accordance with the ODOT Right of Way Manual, and with the prior approval from State’s 
Region Right of Way office.   

33. Regardless of who acquires or performs any of the right of way activities, a right of way 
services agreement shall be created by State's Region Right of Way office setting forth the 
responsibilities and activities to be accomplished by each Party. If the Project has the 
potential of needing right of way, to ensure compliance in the event that right of way is 
unexpectedly needed, a right of way services agreement will be required.  State, at Project 
expense, shall be responsible for requesting the obligation of project funding from FHWA. 
State, at Project expense, shall be responsible for coordinating certification of the right of way, 
and providing oversight and monitoring. Funding authorization requests for federal right of 
way funds must be sent through State’s Liaison, who will forward the request to State’s 
Region Right of Way office on all projects. State or the consultant must receive written 
authorization to proceed from State's Right of Way Section prior to beginning right of way 
activities. All projects must have right of way certification coordinated through State's Region 
Right of Way office to declare compliance and project readiness for construction (even for 
projects where no federal funds were used for right of way, but federal funds were used 
elsewhere on a project). State's Liaison shall contact State's Region Right of Way office for 
additional information or clarification on behalf of Agency. 

34. Agency agrees that if any real property purchased with federal-aid participation is no longer 
needed for the originally authorized purpose, the disposition of such property shall be subject 
to applicable rules and regulations, which are in effect at the time of disposition. 
Reimbursement to State and FHWA of the required proportionate shares of the fair market 
value may be required.   

35. State or the consultant shall ensure that all project right of way monumentation will be 
conducted in conformance with ORS 209.155.   

36. State and Agency grants each other authority to enter onto the other’s right of way for the 
performance of non-construction activities such as surveying and inspection of the Project.   
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RAILROADS 

37. State or Agency shall follow State established policy and procedures when impacts occur on 
railroad property.  The policy and procedures are available through the State’s Liaison, who 
will contact State’s Railroad Liaison on behalf of Agency.  Only those costs allowable under 
Title 23 CFR part 140 subpart I, and Title 23 part 646 subpart B shall be included in the total 
Project costs; all other costs associated with railroad work will be at the sole expense of 
Agency, or others.  Agency may request State, in writing and, at Project expense, to provide 
railroad coordination and negotiations through the State’s Utility & Railroad Liaison on behalf 
of Agency.   However, State is under no obligation to agree to perform said duties.  

UTILITIES 

38. State, the consultant, or Agency shall follow State established statutes, policies and 
procedures when impacts occur to privately or publicly-owned utilities. Policy, procedures and 
forms are available through the State Utility Liaison or State's Liaison.  State, the consultant 
or Agency shall provide copies of all signed utility notifications, agreements and Utility 
Certification to the State Utility & Railroad Liaison. Only those utility relocations, which are 
eligible for reimbursement under the FAPG, Title 23 CFR part 645 subparts A and B, shall be 
included in the total Project costs; all other utility relocations shall be at the sole expense of 
Agency, or others.  Agency may send a written request to State, at Project expense, to 
arrange for utility relocations/adjustments lying within Agency jurisdiction.  This request must 
be submitted no later than twenty-one (21) weeks prior to bid let date.   Agency shall not 
perform any utility work on state highway right of way without first receiving written 
authorization from State. 

GRADE CHANGE LIABILITY 

39. Agency, if a County, acknowledges the effect and scope of ORS 105.755 and agrees that all 
acts necessary to complete construction of the Project which may alter or change the grade of 
existing county roads are being accomplished at the direct request of the County. 

40. Agency, if a City, hereby accepts responsibility for all claims for damages from grade 
changes. Approval of plans by State shall not subject State to liability under ORS 105.760 for 
change of grade. 

41. Agency, if a City, by execution of the Project Agreement, gives its consent as required by 
ORS 373.030(2) to any and all changes of grade within the City limits, and gives its consent 
as required by ORS 373.050(1) to any and all closure of streets intersecting the highway, if 
any there be in connection with or arising out of the Project covered by the Project 
Agreement. 

MAINTENANCE RESPONSIBILITIES 

42. Agency shall, at its own expense, maintain operate, and provide power as needed upon 
Project completion at a minimum level that is consistent with normal depreciation and/or 
service demand and throughout the useful life of the Project.  The useful life of the Project is 
defined in the Special Provisions.  State may conduct periodic inspections during the life of 
the Project to verify that the Project is properly maintained and continues to serve the purpose 
for which federal funds were provided.  Maintenance and power responsibilities shall survive 
any termination of the Project Agreement. In the event the Project will include or affect a state 
highway, this provision does not address maintenance of that state highway. 
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CONTRIBUTION 

43. If any third party makes any claim or brings any action, suit or proceeding alleging a tort as 
now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency with 
respect to which the other Party may have liability, the notified Party must promptly notify the 
other Party in writing of the Third Party Claim and deliver to the other Party a copy of the 
claim, process, and all legal pleadings with respect to the Third Party Claim. Each Party is 
entitled to participate in the defense of a Third Party Claim, and to defend a Third Party Claim 
with counsel of its own choosing. Receipt by a Party of the notice and copies required in this 
paragraph and meaningful opportunity for the Party to participate in the investigation, defense 
and settlement of the Third Party Claim with counsel of its own choosing are conditions 
precedent to that Party's liability with respect to the Third Party Claim.  

44. With respect to a Third Party Claim for which State is jointly liable with Agency (or would be if 
joined in the Third Party Claim), State shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably 
incurred and paid or payable by Agency in such proportion as is appropriate to reflect the 
relative fault of State on the one hand and of Agency on the other hand in connection with the 
events which resulted in such expenses, judgments, fines or settlement amounts, as well as 
any other relevant equitable considerations. The relative fault of State on the one hand and of 
Agency on the other hand shall be determined by reference to, among other things, the 
Parties' relative intent, knowledge, access to information and opportunity to correct or prevent 
the circumstances resulting in such expenses, judgments, fines or settlement amounts. 
State’s contribution amount in any instance is capped to the same extent it would have been 
capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if 
State had sole liability in the proceeding.  

45. With respect to a Third Party Claim for which Agency is jointly liable with State (or would be if 
joined in the Third Party Claim), Agency shall contribute to the amount of expenses (including 
attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably 
incurred and paid or payable by State in such proportion as is appropriate to reflect the 
relative fault of Agency on the one hand and of State on the other hand in connection with the 
events which resulted in such expenses, judgments, fines or settlement amounts, as well as 
any other relevant equitable considerations. The relative fault of Agency on the one hand and 
of State on the other hand shall be determined by reference to, among other things, the 
Parties' relative intent, knowledge, access to information and opportunity to correct or prevent 
the circumstances resulting in such expenses, judgments, fines or settlement amounts. 
Agency's contribution amount in any instance is capped to the same extent it would have 
been capped under Oregon law, including the Oregon Tort Claims Act, ORS 30.260 to 
30.300, if it had sole liability in the proceeding. 

ALTERNATIVE DISPUTE RESOLUTION 

46. The Parties shall attempt in good faith to resolve any dispute arising out of this Project 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

WORKERS’ COMPENSATION COVERAGE 

47. All employers, including Agency, that employ subject workers who work under this  Project 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required 
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Workers' Compensation coverage unless such employers are exempt under ORS 656.126. 
Employers Liability Insurance with coverage limits of not less than five hundred thousand 
($500,000) must be included.  State and Agency shall ensure that each of its contractors 
complies with these requirements.   

LOBBYING RESTRICTIONS – pursuant to Form FHWA-1273, Required Contract Provisions 
48. Agency certifies by signing the  Project Agreement that: 

a) No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding of 
any federal contract, the making of any federal grant, the making of any federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

b) If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying,” in accordance with its instructions. 

c) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subgrants, and contracts and 
subcontracts under grants, subgrants, loans, and cooperative agreements) which exceed 
one hundred thousand dollars ($100,000), and that all such subrecipients shall certify and 
disclose accordingly. 

d) This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by Title 31, USC Section 1352. 

e) Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than ten thousand dollars ($10,000) and not more than one hundred thousand 
dollars ($100,000) for each such failure. 
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Oregon
John A. kilzhaber, M.D., Governor

DATE: August 18,2014

TO: Matthew L. Garrett
Director

FROM: Paul Mather
Highway Division Administrator

Department of Transportation
Active Transportation Section

555 13th ST NE, Suite 2
Salem OR 97301-4178

SUBJECT: Amendment to the 2012-2015 Statewide Transportation Improvement Program
(STIP) for Early PE Approval

Requested Action
I request your approval to advance the Preliminary Engineering (PE) phase into the 2012-2015
STIP for the project identified below. This project is currently part of the Draft 2015-2018 STIP.

Project Name Key Number PE Amount

USI01: SE 32ND STREET - SE 35TH STREET
(NEWPORT) 18848 $316,000

Background
This project was identified in Newport's Transportation System Plan as a necessary
improvement to meet alternate mobility standards in South Beach. The TSP updates were
adopted in 2012. The project is being advanced in order to coordinate with work being
performed by the City tlu'ough their Urban Renewal District. The project will relocate the signal
at 32nd Street south to 351h Street allowing additional time for vehicles to traverse the steep
incline of the Yaquina Bay Bridge. The added bicycle and pedestrian facilities will improve the
safety for cyclists and pedestrians accessing areas such as the Hatfield Marine Science Center
and NOAA Pacific Marine Operations Center and other businesses along the bay.

The plarmed improvements are timed to coincide with the opening of a new OMSI youth camp.
The City'S improvements on local facilities will take place in 2016 and tie in to highway
improvements constructed in 2017. In order to achieve the 2017 construction date, as desired by
the City, we will need to advance the PE phase of the project into the current STIP. This will
allow for adequate time for right of way and permitting. It is also important to complete the
project prior to the closure of the South Beach Urban Renewal District. Should the district close
to new projects the City of Newport may not be in a position to offer as substantial a cash match
in the future.

Oregon
John A. kitzhaber, M.ll., Governor

DATE: August 18,2014

TO: Matthew L. Garrett
Director

FROM: Paul Mather
Highway Division Administrator

Department of Transportation
Active Transportation Section

555 13th ST NE, Suite 2
Salem OR 97301-4178

SUBJECT: Amendment to the 2012-2015 Statewide Transportation Improvement Program
(STIP) for Early PE Approval

Requested Action
I request your approval to advance the Preliminary Engineering (PE) phase into the 2012-2015
STIP for the project identified below. This project is currently part of the Draft 2015-2018 STIP.

Project Name Key Number PE Amount

USIOl: SE 32ND STREET - SE 35TH STREET
(NEWPORT) 18848 $316,000

Background
This project was identified in Newport's Transportation System Plan as a necessary
improvement to meet alternate mobility standards in South Beach. The TSP updates were
adopted in 2012. The project is being advanced in order to coordinate with work being
performed by the City tlu-ough their Urban Renewal District. The project will relocate the signal
at 32nd Street south to 35 111 Street allowing additional time for vehicles to traverse the steep
incline of the Yaquina Bay Bridge. The added bicycle and pedestrian facilities will improve the
safety for cyclists and pedestrians accessing areas such as the Hatfield Marine Science Center
and NOAA Pacific Marine Operations Center and other businesses along the bay.

The plmmed improvements are timed to coincide with the opening of a new OMSI youth camp.
The City'S improvements on local facilities will take place in 2016 and tie in to highway
improvements constructed in 2017. In order to achieve the 2017 construction date, as desired by
the City, we will need to advance the PE phase of the project into the current STIP. This will
allow for adequate time for right of way and permitting. It is also important to complete the
project prior to the closure of the South Beach Urban Renewal District. Should the district close
to new projects the City of Newport may not be in a position to offer as substantial a cash match
in the future.
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Oregon
John A. Kilzltabl!r, M.D., Go\'crnor

Department of Transportation
ODOT Region 2 Headquarters

455 Airport Road, SE Bldg B
Salem, OR 97103

Phone: (503) 986-2600

Augusl6, 2014

Spencer Nebel
City Manager
City oFNewport
169 SW Coasl Hwy
Newport, OR 97365

Subject: Projeci Letter of Understanding - 20 I5-20 18 STIP Enhance Project
Project Nome: US 101: SE 32ND STREET - SE 35TH STREET (NEWPORT)
KN: 18848

We are pleased to announce the above project has been placed on the Oregon Transportation Commission preliminary award list. This
list is referred to as the STIP Enhancc 100% list and is moving forward in the process.

While the project will not be "officially" awarded funding until final approval by the OTC, ODOT has been working wilh you to
finalize the details of your project. Based on the application, the project scoping visits, and the information received from the Pre
Award Letter, our final understanding of the project details are listed below.

It is important to note that this letter is not a ICl!ul ul!reemenl. The intent, of this letter, is to document each parties understanding of
the project details und the time line for moving forward. The details of your project as stated below will be used to prepare the
Intergovernmental Agreement (IGA).

t D t 'rF' IP'Ina "0.lec e 31 S

Project Financials:
Enhancc STIP FumlillliP, Amount: $1,978,200.00
RCCluired Nun-federal Minimum Match (10.27%): $226.-113.84
Additional Mutch: $1,308,086.16
Oth~r Fumlinl!: JiO.OO
ESlimuted Totol Project COSI: $3.512,700.00
"'Funding Rutio: MTEP - 56.32% Agency - 43.68%
Match Type: Cash
l...lolCh Provided By: LPA
Pl'oiect Detnils:
STI P Project: Requires - New fGA
Project Scope (IGA Exhibit B SOW): nlis Project includcs cunstnll:tion ora signulizcd intersection at US 101 and SE

35th Sirect, eliminution of the signal and chnnnelizntion onhe US 101 und S£
32nd Street intersection, closure of the SE Ferry Slip Rond nnd US 101
intersection. and inslallution of bike nnd pedestrian facilities ulong US J0 I
between the Yaquina auy Bridge und SE 35th Street. City will improl'c, at its
O\lTl expense, with firnds out orthe $1,308,086.00 ofadditional malch and under
a separ.lle conlmcl administered by the City, the SE Ferry Slip Road from SE Ash
Street north to Sf: 32nd Street to provide a north/south uhemuti\'c to US 101 lor
vchides, bicyclists and pedestrians lrnl'eling between thc Wilder Del'elupment ut
SE 40th Strect and employment/tourist arcas in Suuth Bench

Delivcry Melhod: Stale Administered-Renion Technical Center
"'*Estimnled Obligation Month/Year- PE: 9/30/1016
Estimated Oblillntiun lVlonth/Yenr- ROW: NA
Estimated Obligation lV!Ollth/Yenr- Construction: NA
Dule IGA must be executed by: 811/2016 = 6U days prior til Estimated Obligmiull MOllthlYenr- PE: above.

(01' soO/n'r).

State Contact Information:
- Sill,nalure AuthorilY Conlnel Namc: Spencer Nebel
Titlc: Cily Munallcr
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Oregon
John A. Kilzhab"r, M.D., Governur

Department of Transportation
ODOT Region 2 Headquarters

455 Airport Road, SE Bldg B
Salem, OR 97103

Phone: (503) 986-2600

August 6, 2014

Spencer Nebel
City Manager
City of Newport
169 SW Coast Hwy
Newport, OR 97365

Subject: Project Letter of Understanding· 2015·2018 STIr> Enhance Project
PrDject Nome: US 101: SE 32ND STREET - SE 35TH STREET (NEWPORT)
KN: 18848

We are pleased to announce the above project has been placed on the Oregon Transportation Commission preliminary award list. This
list is referred to as the STIP Enhance 100% list and is moving forward in the process.

While the project will not be "officially" awarded funding until final approval by the OTe, ODOT has been working with you to
finalize the details of your project. Based on the application, the project scoping visits, and the information received from the Pre
Award Leiter, our final understanding of the project details are listed below.

It is important to note that this letter is not a lel!al a1!reemenl. The intent, of this letter, is to document each parties understanding of
the project details and the time line for moving forward. The details of your project as stated below will be used to prepare the
Intergovernmental Agreement (IGA).

t D t "F' IPlIna "O.JCC e 31 S

Project Financials:
Enhance STIP Fumlinll. Amounl: $1.978,100.00
Reouireu Nun-feuernl Minimum Malch (I0.27%); $116.-113.84
Additional Mulch: SI,308,086.16
Otl\l~r Funuinl!: JiO.OO
ESlimuted Totol Projcct Cost: $3.512,700.00
*Fundinj!, Rulio: MTEP • 56.32% lI~cncy - 43.68%
Match Type: Cnsh
l\'[olch Provided By: LPA
Pl'oiect Detnils:
srIP Project: Requires - Ncw lOA
Projecl Scope (lOA Exhibit B SOW): TI,is Project includes construction orn signllliz.cd intersectiollllt US 101 nnd SE

35th Slrcct, eliminution orthe signul nnd chnnnelizulion oflhe: US 101 und SI::
31ml Street inlerseclion, closure of the SE Ferry Slip Rond nnd US 101
intersection. and inslalllltiou of bike and pcllcstrian facilities ulong US 101
between the Yaquina Buy Bridge und SE 35th Street. City will improl'c, at its
O\lTl expense, with fimds out orthe $1.308,086.00 ofadditional malch nnd under
a separate conlract ndminislered by the City, the SE Ferry Slip Road from SE Ash
Sireet north 10 SI:: 32nd Sireello provide a norlh/soulh uhemutivc 10 US 101 lor
vchides, bicyclists and pedestrians lml'eling between Ihc Wilder Development lit
SI:: 40lh Street nnd employment/taudsl arcas in Soulh Beuch

Dclivcry Melhod: Stale Administered-Renion Technical Cenler
UEstimuled Oblilmlion Month/Yenr- PC: 9/30/1016
Estimnlcd Oblil!nlion Month/Yenr- ROW; NA
EslinlOlcd Oblillatian lV!OllllllYenr- Construction: Nil
Dule IGA must be cxeeuted by: 8/1/2016 = 6U dn)'s prior In Estin1:llcll Obligmion MonthlYenr- PE: above.

(01' soO/n'r).

State Contact Information:
- Sillnnlure Authority Conlnel NUlllc: Spencer Nebel
Title: City Mun<lp,cr

Page I
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Email: s.ncbclliilnewporloregon.l!ov
Phone: (541) 57-1-0601
Mlliling Address: 169 SW Coaslllwy
City: Newport
Slatc: OR
Zip: 97477

• LAUPM ConlnctNnme: Kelmeth Kohl
Email: Kenncth.L.KOH L(rj]odol.slale.or.us
Phone: 541-747-1496
Mailing Address: Area 5. 6+1 A ST.
Cily: Springfield
Siale: OR
Zip Code: 97477

*FIIlldillg Ralia is dejil/I!d as tlte /',lIaliollSltip belweell 811P El/lJallce jimds ol/d tolaf project CIl.';t and Agency[III1ILf alld tlte lotal project cost.

"'IfDelil'ery method is "Slall! Admillislered-I/egiol/ Tee/mical Cellter", 1'£ dale is Ol/Iy lIsl:d 10 gCl/emle lOA draft illlimely lIIallller.

We are asking that a representative frol11 YOU!' Agency sign and return a scanned copy of this letter via Email toAmyRllmsdell.at
AmyJ.RAMSOELL@odot.state.or.us and CC: the OOOT mailbox at STrP-Enhance@odot.state.or.us. withill 30 days q{receipl. ({
1I'e do /lollrear bcrckji-olll yo1/1' Age/lcy withill 30 days tltefilllds will be il7jeopardy ojredistribllliollio allother I"ecipifml.

Please don't hesitate to contactmc il'you have any questions. (541) 757-4211.

0"?VJt~.v~Le~
Regards,
Amy Ramsde
Area 4 Manager

Please check one of the following:

,t)(Upon tinal approval by the OTC - My agency wiII accept the STIP Enhance Award for lhis project and has secured the match for
Lhis project.
D My agency has decided to decline the STlP Enhance Award

a!?JlrU 015-/5'- Ii{
"geney ReprcsentutIvc & Titlc Dule:

CIty O{ tV((,}~+I (t'l), !1CJwug('r/'

ODor Representativc - Title
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John A. Kitzhaber, M.D., Governor

regan

April 24, 2014

City of Newport
169 SW Coast Hwy
Newport, OR 97365

SUbject: Enhance Pre-Award Letter 2015-2018 STIP
Project Name: US101: SE 32nd Street - SE 35th Street (Newport)
Key Number: 18848

To: Derrick Tokos,

DepancrnentofTransportation
OOOT Region 2 Headquarters

455 Airport Road, SE Bldg B
Salem, OR 97301

Phone: 503-986-2600

We are pleased to announce the above Enhance project has been included in the 2015-2018 Draft STIP that
has been released for public review and comment by the Oregon Transportation Commission at their January
16, 2014 meeting. After the public review comment period, air quality conformity, and other technical steps,
the FINAL STIP will be approved at the November 2014 OTC meeting.

While the project will not be "officially" awarded funding until final STIP approval by the OTC, the Federal
Highway Administration (FHWA) and the Federal Transit Administration (FTA), ODOT would like to begin the
project confirmation process. This will allow us to develop a common understanding of the project details and
move forward in an expedient manner. Based on the application that was submitted and subsequent scoping
of the project, our initial understanding of the project details are listed in table A.

It is important that we collaborate on the final details of this project so that we can be prepared to execute the
Intergovernmental Agreement (IGA) prior to beginning work towards delivering the project. The IGA is required
prior to obligating the funds and requesting approval from our Federal partners before beginning work and
accruing federally reimbursable expenditures. The information in this letter will be used in the IGA that we will
be working with your agency to develop and execute.

The basic process steps we will utilize for STIP 2015-2018 Enhance Funds are listed below.

• Project included in Draft STIP
• Enhance Pre-Award Letter is sent by Regions to Local Public Agency (LPA)
• Project collaboration period begins between ODOTS and LPA
• Enhance Final Award Letter is sent by Region to LPA
• IGAs are drafted and sent to LPA for review and signature
• Notice to Proceed Letter is sent by Regions to LPA indicating the project is ready to commence

Enhance Pre-Award Letter 2015-2018 STIP Page 1 of4
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16, 2014 meeting. After the public review comment period, air quality conformity, and other technical steps,
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Highway Administration (FHWA) and the Federal Transit Administration (FTA), ODOT would like to begin the
project confirmation process. This will allow us to develop a common understanding of the project details and
move forward in an expedient manner. Based on the application that was submitted and subsequent scoping
of the project, our initial understanding of the project details are listed in table A.

It is important that we collaborate on the final details of this project so that we can be prepared to execute the
Intergovernmental Agreement (IGA) prior to beginning work towards delivering the project. The IGA is required
prior to obligating the funds and requesting approval from our Federal partners before beginning work and
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We are requesting you review Table A - "ODOT Draft Project Information" and update and return Table B 
"Agency Updated Project Information" within 30 days from the date of this letter.

Assistance Required:
• Review Table A of this letter If there are no changes to the information listed on Table A, check the 'No

Change' box on Table B.
• If there are changes to the information on Table A, please use Table 8 for the updates/changes. The

information on Table 8 only has to reflect information that has changed, it is not necessary to retype the
entire table.

• Please send an email and a PDF attachment of Table 8 of this letter to Amy Ramsdell at
Amy.J.RAMSOELL@odot.state.or.us and copy OOOT mailbox at STIP-Enhance@odot.state.or.us.

Agency Updated Project Information

After your information has been received, OOOT will work with your Agency throughout the public review and
public comment period to finalize the project details.

An Enhance Final Project Award letter will be sent at that time to finalize the agreed upon project details and
provide you with OOOT contacts for the project. The information in this letter will provide the details for the
Intergovernmental Agreement (IGA). It is our goal to have the IGA executed no later than 30 days prior to the
expected obligation date of the first phase of the project. This phase is usually Preliminary Engineering. It is
important to remember that work on federal projects may not begin until the IGA has been executed and a
Notice to Proceed has been issued from OOOT.

Questions regarding this letter or the Enhance Process can be sent to me at
Amy.J.RAMSOELL@odot.state.or.us or you may call me at 541-757-4211.

Regards,

Ctlk-/]:::;:)>t't:c#cL
tl7-~

Amy Ramsdell
Area 4 Manager
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e A - ODOT Draft Project Infor on

City of Newport
US101: SE 32nd Street - SE 35th Street (Newport)
KN: 18848

Topic ODOT Preliminary Information ,,,
Project Financials:
Enhance STIP Funding Amount $1,978,200
Required Non-federal Minimum Match (10.27%) $226,414
Additional Match $1,308,086
Other FundinQ $0
Estimated Total Project Cost $3,512,700
Match type Cash
Match Provided By LPA
Project Details: ._': . r

~'
Project Scope This Project includes construction of a signalized

intersection at US 101 and SE 35th Street, elimination
of the signal and channelization of the US 101 and SE
32nd Street intersection, closure of the SE Ferry Slip
Road and US 101 intersection, and installation of bike
and pedestrian facilities along US 101 between the
Yaquina Bay Bridge and SE 35th Street. City will
improve, at its own expense, SE Ferry Slip Road from
SE Ash Street north to SE 32nd Street to provide a
north/south alternative to US 101 for vehicles, bicyclists
and pedestrians traveling between the Wilder
Development at SE 40th Street and employment/tourist
areas in South Beach.

Delivery Method State Administered/Consultant Contract
Estimated Obligation Year - PE 2015
Estimated Obligation Year - ROW 2016
Estimated ObliQation Year - Construction 2017
Will funding be added to an existing STIP project? No

Existing Project KN 18848
Agency Contact Information: I

Signature Authority Contact: Spencer Nebel
Title City Manager
Email s.nebel~newportoregon.gov
Phone 541-574-0601
MailinQ Address 169 SW Coast Hwy
City Newport
State OR
Zip Code 97365
Agency Project Manager Contact: Derrick Tokos
Title Community Development Director
Email d.tokos@newportoregon.gov
Phone (541) 574-0626
MailinQ Address 169 SW Coast HiQhway
City Newport
State OR
Zip Code

IAdditional Comments:
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Tabl - Agency Updated Project Info tion

City of Newport
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City of 

Newport
US 101

SE 32ND/SE 35TH ST

IMPROVEMENTS

2015-2018 STIP

ENHANCE PROJECT
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Project 

Components

Construct signalized intersection at US 

101 and SE 35th Street

Eliminate signal and channelize US 

101 and SE 32nd St intersection

Close SE Ferry Slip Road and US 101 

Intersection

 Install bike and pedestrian facilities 

along US 101 between Yaquina Bay 

Bridge and SE 35th Street

Widen SE Ferry Slip Road from SE Ash 

St north to SE 32nd St to provide 

north/south alternative to US 101 for 

vehicles, bicyclists and pedestrians
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Project Overview Map
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Intersection Details 

and Budget

Total Cost:

$3,513,000

Requested Funds:

$1,979,000 (56.3%)

Local Match:

$1,534,000 (43.7%)
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Key Project 

Strengths
 Enhances US 101 mobility/traffic flow

o Improves signal distance from incline 
onto the Yaquina Bay Bridge

o Adds acceleration/deceleration lanes 
at intersections

o Removes a severely angled, confusing 
approach onto US 101 at Ferry Slip Rd

o Provides bike/ped. mobility options 
along US 101 where none now exist

o Creates viable alternative to US 101 for 
local traffic via upgrades to Ferry Slip Rd

 Timely 

o Responds to rapid growth in the South 
Beach area (e.g. NOAA, OMSI)

o Implements recent TSP Amendments to 
justify a new alternate mobility standard

o Leverages strong local urban renewal 
match that will sunset if not acted upon

 Facilitates economic development

 Is a complete solution for South Beach
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Local Contacts

Derrick I. Tokos, AICP

Community Development Director

City of Newport

541.574.0626

d.tokos@newportoregon.gov

Timothy Gross, P.E.

Public Works Director

City Engineer

City of Newport

541.574.3369

t.gross@newportoregon.gov
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: VI.D. 
Meeting Date: November 17, 2014 

 

Agenda Item:  
STATUS REPORT ON SCHEDULED INCREASES OF RECREATION CENTER AND 
SWIMMING POOL FEES FOR 2015 
 
Background: 
In 2014, the City Council approved a resolution to suspend increases in swimming pool and 
recreation center fees for one calendar year until January I, 2015. The resolution then instructed staff 
to increase rates based on the Consumer Price Index beginning on January 1, 2015, for that year and 
continuing annually thereafter unless otherwise directed by City Council. The current inflation rate is 
2.6%. Parks and Recreation Director Jim Protiva has adjusted the rates as indicated in the 
attachments factoring in a 2.6% rounded to the nearest $.05 increment for the various rates for the 
Recreation Center and the Pool.  
 
No action is required at this meeting the rates will take effect on January 1, 2015.  
 
Please note that it is my intention to develop a comprehensive fee schedule that will be considered 
annually as part of the budget, for all city fees charged for various services. This will assure that all 
departments, the Budget Committee, and City Council will have an opportunity to review all fees 
charged on an annual basis and make appropriate adjustments as part of the budget process. This 
will then allow departments to project revenues generated from user fees as part of the budget 
process based on any changes that would be effective in the next fiscal year.  
 
I think that this will create a much more transparent and deliberative review process on an annual 
basis for all fees that are set by resolution of the City Council for various city services.  
           
Recommended Action: 
None at this time. 
 
Fiscal Effects: 
Revenues available to fun recreational activities will increase by 2.6% based on current use of the 
Pool and Recreation Center. 
 
Alternatives: 
None recommended.  
 
Respectfully Submitted, 

 
 
 
 

Spencer R. Nebel, City Manager 
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 Agenda Item # VI.D  
 Meeting Date November17,2015  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 
Issue/Agenda Title:   Scheduled Increase of Recreation Center and Swimming Pool Fees for 2015 
 
Prepared By: _J. Protiva________ Dept Head Approval: JAP__    City Manager Approval:    
 
 
Issue Before the Council:  
   
The increase of fees associated to facility usage, rental spaces, programs and instructional offerings 
is required by section 3 of resolution no 3487. This increase is scheduled to begin on January 1, 2015 
(and every year) to adjust for inflation using the Bureau of Labor Statistics Consumer Price Index for 
Urban Consumers (CPI-U). The current rate is 2.6% as reported on http://www.bls.gov/ro9/cpiport.htm  
 

Staff Recommendation: 
 
Staff continues to monitor and adjust fees associated with rental space and services provided by the 
Parks and Recreation Department of The City of Newport. In keeping with the intent of Resolution 
3487 section 3 an reinforced by Resolution 3656 section 2, the attached fee schedule for calendar 
year 2015 should be implemented until such time as council examines all fees or determines an 
alternative fee schedule.   
 
Proposed Motion: 
 
N/A 
 
Key Facts and Information Summary:    
 
On December 21, 2009, Council adopted Resolution 3487 which repeals Resolution 3320 and 3328. 
This resolution sets fees (section 5) “Unless otherwise adopted by Council, fees beyond 2012 will 
increase by an amount equal to the adjustment for inflation using the Bureau of Labor Statistics 
Consumer Price Index for Urban Consumers (CPI-U).” 
 
Effective January 1, 2014, council adopted Resolution 3656 which suspended the increase of 
Recreation Center and Swimming Pool User Fees For One Year. The CPI increase for 2014 was 
1.2%. It was believed that user fees were approaching a point of diminishing returns at that time and 
market conditions suggested a freeze on fees was appropriate. 
 
The action of Council in Resolution 3656 allowed the community to enjoy the same rates for two 
years. The combined actual CPI increase for the two years is approximately 3.8%, however this 
amount does not take into account the effect of compounding.   
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Because the actual 2.6% when applied to current fees creates a cumbersome or efficiency issue with 
making change, staff has rounded some of the 2015 proposed fees up or down as appropriate. Our 
goal and intent is to reach one fee structure by the time our new pool is opened to the public.   
 
  
 
Other Alternatives Considered: 
 
No other increases or percentage amounts were considered.  The possibility of extending the 
suspension of fees was discussed but considered not appropriate at this time.   
 
City Council Goals: 
 
  
No direct council goal applies to this issue 
 
Attachment List: 
 
See  
 
Fiscal Notes: 
 
The fiscal impacts to the City will be an increase of 2.6% of revenues and the expense will be minimal 
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Newport Municipal Pool – Fee Schedule 

 2010 2011 2012 2013 2014 2015 

DROP IN IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY IN CITY OUT-CITY 

YOUTH 2.50 N/A 3.00 N/A 3.50 N/A 3.60 4.10 3.60 4.10 3.75 4.25 

ADULT 4.00  4.50  5.00  5.10 6.16 5.10 6.16 5.25 6.25 

SENIOR 2.75  3.25  3.50  3.85 5.15 3.85 5.15 4.00 5.50 

10 PASS             

YOUTH 20.00  22.50  25  25.65 32.30 25.65 32.30 26.50 33.00 

ADULT 33.00  36.00  39  40.00 49.20 40.00 49.20 41.00 50.50 

SENIOR 25.00  28.00  31  31.80 40.75 31.80 40.75 32.75 42.00 

1 MONTH             

YOUTH 30.00  33.00  36.30  37.15 49.70 37.15 49.70 38.00 51.00 

ADULT 60.00  66.00  72.60  74.55 94.80 74.55 94.80 76.50 97.25 

SENIOR 40.00  44.00  48.40  49.70 62.00 49.70 62.00 51.00 63.75 

3 MONTH             

YOUTH 50.00  55.00  60.50  62.00 74.55 62.00 74.55 63.75 76.50 

ADULT 60.00  88.00  96.80  99.15 124.00 99.15 124.00 101.75 127.25 

SENIOR 80.00  66.00  72.60  74.55 91.75 74.55 91.75 76.50 94.25 

ANNUAL             

YOUTH 134.00  147.00  162.00  166.00 186.00 166.00 186.00 170.25 190.75 

ADULT 150.00  165.00  181.50  186.00 223.45 186.00 223.45 190.75 229.25 

SENIOR 140.00  154.00  169.00  173.25 198.85 173.25 198.85 177.75 204.00 

RENTALS             

1-20 68.75  75.63  83.19  83.25 104.50 83.25 104.50 85.50 107.25 

21-40 82.50  90.75  99.83  99.75 125.50 99.75 125.50 102.50 128.75 

41-60 96.25  105.88  116.47  116.50 145.25 116.50 145.25 119.50 149.00 

61-80 110.00  121.00  133.10  133.00 166.50 133.00 166.50 136.50 171.00 

81-100 123.75  136.13  149.74  149.75 181.50 149.75 181.50 153.75 186.25 
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Newport Recreation Center Fees - Room Rentals

Current 2015

1/2 Multi-Purpose Room (124 A or B) $28.75 $29.50

Full Multi-Purpose Room (124) $57.50 $59.00

 Aerobics Room (129) $17.50 $19.00

Meeting Room (105) $17.50 $18.00

1/2 Classroom (117 A or B) $11.50 $11.75

Full Classroom (117) $17.50 $18.00

1/2 Main Gym $28.75 $29.50

Full Main Gym $57.50 $59.00

Small Gym $28.75 $29.50

Kitchen $5.75 $6.00

Big Creek Park (4 hrs. or less) $23.00 $23.50

Big Creek Park (4+ hrs.) $46.00 $47.00
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Newport Recreation Center Fees - Non- Residents

2010 2011 2012 2013 2014 2015
Drop-in:

Youth $4.00 $4.50 $5.00 $5.15 $5.15 $5.25

Adult $5.00 $5.50 $6.00 $6.15 $6.15 $6.25

Senior $4.50 $5.00 $5.50 $5.65 $5.65 $5.75

10 Punch:

Youth $25.00 $28.25 $31.35 $32.00 $32.00 $33.00

Adult $40.50 $44.55 $48.10 $49.50 $49.50 $50.50

Senior $32.00 $35.85 $39.80 $40.75 $40.75 $42.00

1 Month:

Youth $40.00 $44.00 $48.40 $49.65 $49.65 $51.00

Adult $90.00 $99.00 $108.90 $111.65 $111.65 $114.50

Senior $60.00 $66.00 $72.60 $74.50 $74.50 $76.50

3 Month:

Youth $60.00 $66.00 $72.60 $74.50 $74.50 $76.50

Adult $150.00 $165.00 $181.50 $186.00 $186.00 $191.00

Senior $90.75 $99.80 $109.80 $112.50 $112.50 $115.50

Annual:

Youth $172.00 $189.00 $208.00 $213.25 $213.25 $219.00

Adult $425.00 $467.50 $514.25 $527.00 $527.00 $541.00

Senior $280.00 $308.00 $339.00 $347.50 $347.50 $356.50
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Newport Recreation Center Fees - Newport Residents

2010 2011 2012 2013 2014 2015
Drop-in:

Youth $2.50 $3.00 $3.50 $3.60 $3.60 $3.75

Adult $4.00 $4.50 $5.00 $5.15 $5.15 $5.25

Senior $3.50 $4.00 $4.50 $4.65 $4.65 $4.75

10 Punch:

Youth $20.00 $22.50 $25.00 $25.75 $25.75 $26.50

Adult $33.00 $36.00 $39.00 $40.00 $40.00 $41.00

Senior $26.00 $28.00 $31.00 $31.75 $31.75 $32.75

1 Month:

Youth $30.00 $33.00 $36.30 $37.25 $37.25 $38.25

Adult $75.00 $82.50 $90.75 $93.00 $93.00 $95.50

Senior $40.00 $44.00 $48.40 $49.65 $49.65 $51.00

3 Month:

Youth $50.00 $55.00 $60.50 $62.00 $62.00 $63.50

Adult $125.00 $137.50 $151.25 $155.00 $155.00 $159.00

Senior $82.50 $90.75 $99.80 $102.25 $102.25 $105.00

Annual:

Youth $156.00 $171.90 $189.10 $194.00 $194.00 $199.00

Adult $340.00 $374.00 $411.50 $421.00 $421.00 $432.00

Senior $250.00 $275.00 $302.50 $310.00 $310.00 $318.00
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CITY OF NEWPORT

RESOLUTION NO. 3656

A RESOLUTION SUSPENDING THE INCREASE
OF RECREATION CENTER AND SWIMMING POOL USER FEES

FOR ONE YEAR

Findings:

1. The City of Newport has established user fees for the swimming pool and recreation
center, and associated programs, to contribute toward expenses incurred in the
operation of these facilities and programs.

2. Section 3 of Resolution No. 3487 provides that "Recreation fees beginning January 1,
2013, and every year thereafter. shall be Increased an amount equal to the adjustment
for inflation using the Bureau of Labor Statistics Consumer Price Index for Urban
Consumers (CPI-U)."

3. The CPI increase for 2014 is 1.2% which would generate approximately $12 per
$1,000 of revenue.

4. The user fees for the swimming pool and recreation center, and associated programs,
have steadily increased during the last four years, and the city is approaching the point
of diminishing returns.

5. The citizens of Newport will be experiencing an increase to ad valorem taxes due to
the passage of Measure 21-152 for the financing of a new indoor municipal swimming
pool.

6. Section 5 of Resolution No. 3487 provides that "Unless otherwise adopted by the
Council, fees beyond 2012 will increase by an amount equal to the adjustment for
inflation using the Bureau of Labor Statistics Consumer Price Index for Urban
Consumers (CPI-U)."

7. The Parks and Recreation Advisory Committee unanimously support the concept of
suspending the annual increase in swimming pool and recreation user fees, and
associated programs. for the 2014 calendar year.

The City of Newport resolves as follows:

CITY OF NEWPORT
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for inflation using the Bureau of Labor Statistics Consumer Price Index for Urban
Consumers (CPI-U)."
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Section 1. The annual increase in user fees for the swimming pool and recreation
center, and associated programs, is suspended for one calendar year until January 1,
2015.

Section 2. The annual increase in user fees for the swimming pool and recreation
center, and associated programs, will increase as provided in Resolution No. 3487
beginning on January 1, 2015. and continuing annually thereafter unless otherwise
adopted by Council.

Section 3. This resolution will become effective on January 1,2014.

ATTEST:

Section 1. The annual increase in user fees for the swimming pool and recreation
center, and associated programs, is suspended for one calendar year until January 1,
2015.

Section 2. The annual increase in user fees for the swimming pool and recreation
center, and associated programs, will increase as provided in Resolution No. 3487
beginning on January 1, 2015, and continuing annually thereafter unless otherwise
adopted by Council.

Section 3. This resolution will become effective on January 1,2014.

ATTEST:

November 17, 2014 292



CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: VII.B 
Meeting Date: November 17, 2014 

 
 

Agenda Item: 
APPROVAL OF CONTRACT WITH CARPET ONE FLOOR AND HOME 
FOR CARPET INSTALLTION AT NEWPORT PUBLIC LIBRARY 
 
Background: 
Requests for quotes were sent to three local floor and carpet companies. Carpet One 
Floor and Home was the only response to the request for a quote. This is work that is 
being funded by the Newport Public Library Foundation as part of a general upgrade of 
the city’s Public Library.  
 
Recommended Action:  
 
I recommend that the City Council acting as the Local Contract Review Board consider 
the following recommendation: 
 
I move the award of a contract to Carpet One Floor and Home in the amount of $77,752.00 
to install carpet throughout the Newport Public Library.  
    
Fiscal Effects: 
 
The entire funding for the carpet purchase and installation is being paid for by the Newport 
Public Library Board Foundation.  
 
Alternatives: 
 
None recommended.  
 
 
Respectfully Submitted, 
 

 
 
Spencer R. Nebel  
City Manager 
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 Agenda Item # VII.B  
 Meeting Date 11/17/2014  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 
Issue/Agenda Title              Bid Acceptance for Carpet Installation at Newport Public Library    
 
Prepared By: Ted Smith   Dept Head Approval:   Ted Smith   City Mgr Approval:    

 
 
Issue Before the Council:   Should the Council accept the bid from Carpet One Floor and Home to 
install new carpet throughout Newport Public Library.  The bid price is $77,752.00 
 
 
 
Staff Recommendation:   Staff recommends approval of the contract. 
 
 
 
Proposed Motion:  I move to award a contract to Carpet One Floor and Home in the amount of 
$77,752 to install carpet throughout Newport Public Library.   
 
 
Key Facts and Information Summary:  The Newport Public Library Foundation (Foundation) is 
generously paying for new carpet throughout Newport Public Library.  Because the cost of carpet and 
installation is over $50,000, it was decided that City purchasing requirements should be followed.  As 
a result, Requests for Quote (REQ) were sent to three local floor and carpet companies.  Carpet One 
Floor and Home was the only respondent to the REQ.  The Foundation has approved the price bid and 
recommends acceptance of the quote from Carpet One Floor and Home.    
 
Other Alternatives Considered:  None. 
 
 
 
City Council Goals:  Not applicable. 
 
 
 
Attachment List:  Bid Quote 
 
 
 
Fiscal Notes:  None. 
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Exhibit A 
 

AGREEMENT 
 

THIS AGREEMENT is made this 17th day of November, 2014, by and between 
the City of Newport hereinafter called City, and Carpet One Floor and Home, hereinafter 
called Contractor, in consideration of mutual covenants hereinafter set forth, agree as 
follows: 
 

1. Work.  Contractor shall complete all work as specified in the contract 
documents and in accordance with the documents and drawings provided for the project 
known as the Library Carpet Replacement Project.   
 

2. Materials.  Contractor will furnish all materials, permits, supplies, tools, 
equipment, labor and other services necessary for the construction and completion of 
the project described herein. 
 

3. Contract Time.  The work will commence within sixty (60) calendar days 
after the date of award and will be completed by the Contractor within (45) days unless 
the period for completion is extended otherwise by the contract documents or by written 
agreement of the parties. 
 

4. Contract Price.  The City shall pay Contractor for performance of the 
work in accordance with the documents the sum of $77,752.00 as shown in the 
proposal.   
 

5. Liquidated Damages.  The parties agree that if the work is not completed 
within the schedule set forth above, the Contractor will be responsible to the City for the 
sum of $50 for each day or part day that the project is incomplete.  The parties agree 
that the liquidated damages provision in this agreement has been considered by the 
Contractor in establishing the amount of the Contractor's proposal and, as such, is part 
of the negotiations of this contract.  The parties further agree that the amount of 
liquidated damages is a reasonable forecast of just compensation for the harm caused 
by any breach and that this harm is one which is impossible or very difficult to 
accurately estimate.  The parties further agree that the damages stated herein are not a 
penalty. 
 

6. Payments.  Upon final completion of the work to City’s satisfaction, and 
City’s acceptance thereof, City will pay Contractor the contract price in full. 
 

7. Contract Documents.  The term "contract documents" means and 
includes the following:  

 
(a) Request for Quotes; 
(b) Contractor’s Quote; 
(c)   Agreement; 
(d) Oregon Prevailing Wage Rates; 
(e) General Conditions; 
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(f)    Notice of Award; 
(g)   Notice to Proceed; 
(h) Proof of Insurance. 

 
8. Contractor's Representations.  In order to induce City to enter into this 

agreement, Contractor makes the following representations: 
 

(a) Contractor has familiarized himself with the nature and extent of the 
contract documents, work, locality, and with all local conditions and federal, state, 
and local laws, ordinances, rules, and regulations which, in any manner, may 
affect  cost, progress, or performance of the work; 

 
(b)   Contractor has studied carefully all reports, investigations, and tests 

of subsurface and latent physical conditions at the site affecting cost, progress, 
or performance of work which were relied upon in the preparation of the drawings 
and specifications;  

 
(c)   Contractor has made or has caused to be made examinations, 

investigations, tests and studies of reports and related data, in addition to those 
referred to in (b), which Contractor deems necessary for the performance of the 
work, determination of the contract price, and completion of the building within 
the contract time in accordance with the other terms and conditions of the 
contract documents.  No additional examinations, investigations, tests, reports, or 
similar data are or will be required by Contractor for such purposes; 

 
(d)   Contractor has reconciled the results of all such observations, 

examinations, investigations, tests, reports, and data with the terms and 
conditions of the contract documents; 

 
(e)   Contractor has given the City's representative written notice of all 

conflicts, errors or discrepancies which he has discovered in the contract 
documents and the written resolution thereof by the City's representative is 
acceptable to the Contractor. 

 
9. Miscellaneous. 

 
(a)   No assignment by a party hereto of any rights under or interests in 

the contract documents will be binding on another party to this contract without 
the written consent of the parties sought to be bound; and specifically but without 
limitation, monies which may become due and monies which are due may not be 
assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law) and unless specifically stated to the contrary in 
any written consent to an assignment, no assignment will release or discharge 
the assignor from any duty or responsibility under the contract documents. 

 
(b)   This agreement shall be binding upon all parties to the contract and 

their respective partners, successor, heirs, assigns, and legal representatives in 
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respect to all covenants, agreements, and obligations contained in the 
contractual documents. 

 
THIS AGREEMENT is effective on the 17th day of November, 2014. 

 
CITY:  CONTRACTOR: 
 
By: ____________________________ By:_____________________________ 
 EIN#____________________________ 
 
Address for giving notices:      Address for giving notices: 
 
_______________________________  ________________________________ 
 
_______________________________  ________________________________ 
 
ATTEST:   ATTEST: 
 
 
______________________________  ________________________________ 
       Agent for Service of Process 
       License #________________________ 
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Exhibit B 
 

GENERAL CONDITIONS 
 
 

Section 1.   Definitions - Whenever used in these General Conditions or in the 
other contract documents, the following terms have the meanings indicated which are 
applicable in both the singular and plural or masculine or feminine thereof: 
 

1. Addenda - Written or graphic instruments issued prior to the execution of 
the Agreement which modify or interpret the contract documents, drawings and 
specifications by additions, deletions, clarifications, or corrections. 
 

2. Proposal - The offer or proposal of the proposer submitted on the 
prescribed form setting forth the prices for the work to be performed. 
 

3. Bonds - Proposal, performance and payment bonds and other instruments 
of security. 
 

4. Change Order - A written order to the Contractor signed by the City 
authorizing an addition, deletion or revision in the work, or an adjustment in the contract 
price or the contract time issued after the effective date of the agreement. 
 

5. Contract Price - The total monies payable to the Contractor under the 
terms and conditions of the contract documents. 
 

6. Contract Time - The number of calendar days stated in the contract 
documents for completion of the work. 
 

7. Contractor - The person, firm, or corporation with whom the City has 
executed the Agreement.  
 

8. Drawings - The part of the contract documents which show the 
characteristic and scope of the work to be performed and are referred to in the contract 
documents. 
 

9. City Representative - That person appointed by the City Council of the 
City to act as the City's representative in all matters relating to this contract. 
 

10. Field Order - A written order issued by the City representative which 
orders minor changes in work not involving an adjustment in the contract price or an 
extension of the contract time. 
 

11. Substantial Completion - The date certified by the City representative 
when the construction of the project or a specified part thereof is sufficiently completed 
in accordance with the contract documents so that the project or a specified part can be 
utilized for purposes for which it is intended. 
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12. Subcontractor - An individual, firm, or corporation having a direct contract 
with the Contractor or with any other subcontractor for the performance of a part of the 
work at the site. 

 
13. Supplier - Any person or organization who supplies materials or 

equipment for the work, including that fabricated to a special design but who does not 
perform labor at the site. 
 

14. Work - All labor necessary to produce the construction required by the 
contract documents and all materials and equipment incorporated or to be incorporated 
in the project. 
 

15. Written Notice - Any notice to any party to the Agreement or relative to any 
part of this agreement in writing and considered delivered and the service thereof 
completed when posted by certified mail or registered mail to the party at his last given 
address as shown on the Agreement, or when delivered in person to the party or his 
authorized representative on the work. 
 

Section 2.   Preliminary Matters 
 

1. Delivery of Bonds - When the Contractor delivers the executed 
Agreements to the City, Contractor shall also deliver to City such bonds as the 
Contractor may be required to furnish. 
 

2. Copies of Documents - City shall furnish to Contractor up to three (3) 
copies of the contract documents as are reasonably necessary for the execution of the 
work.  Additional copies will be furnished upon request at the cost of reproduction. 
 

3. Commencement of Contract Time - The contract time will commence to 
run on the day indicated in the Notice to Proceed. 
 

4. Insurance - Before undertaking any work on the project, Contractor shall 
provide City with certificates of insurance including a comprehensive general liability 
and other insurance as will provide protection for the claims set out below which may 
arise out of or result from Contractor's performance of the work and Contractor's other 
obligations under the contract documents whether such performance is by Contractor or 
any subcontractor, or by anyone directly or indirectly employed by any of them, or by 
anyone for whose acts any of them may be liable: 

 
  (a) Claims under workers or worker's compensation disability benefits 

or other similar employee benefits; 
 

(b) Claims for damages because of bodily injury, occupational sickness 
or disease or death of Contractor's employees; 

 
(c) Claims for damages because of bodily injury, sickness or disease 

of any person other than Contractor's employees; 
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(d) Claims for damages insured by personal injury liability coverage 
which is sustained by any person as a result of an offense directly or indirectly 
related to the employment of such person by Contractor or by any other person 
for any other reason; 

 
(e) Claims for damages other than to the work itself because of injury 

or destruction of tangible property, including loss of use resulting therefrom; 
 
(f) Claims for damages because of bodily injury or death of any person 

or property damage arising out of the ownership, maintenance or use of any 
motor vehicle. 

 
The limits of such liability shall be comprehensive general liability, $1,000,000; 

automobile, $500,000; bodily injury $500,000; and property damage $50,000. 
 

5. City Insurance - The City shall be responsible for purchasing and 
maintaining its own liability insurance.  City shall also purchase and maintain property 
insurance upon the work at the site to the full insurable value thereof and shall include 
the interest of the City, Contractor and subcontractors in the work against the perils of 
fire and extended coverage.  All other risk of loss at the work site shall be borne by 
Contractor until acceptance of building by City. 
 

6. Subrogation Waiver - City and Contractor waive all rights against each 
other and the subcontractors and their agents and employees for damages caused by 
fire or other perils to the extent covered by insurance provided in the above paragraph.  
The Contractor shall require similar written waivers from each subcontractor and each 
such waiver shall be in favor of all other parties enumerated in this paragraph. 
 

Section 3.   Contract Documents 
 

1. The contract documents comprise the entire agreement between the City 
and Contractor concerning work.  They may be altered only by written modification. 
 

2. The contract documents are complementary; what is called for by one is 
binding as if called for by all.  If, during the performance of the work, Contractor finds a 
conflict, error or discrepancy in the contract documents, Contractor shall report it to the 
City representative in writing at once and before proceeding with the work affected 
thereby. 
 

3. It is the intent of the specifications and drawings to describe the complete 
project to be constructed in accordance with the contract documents.  Any work which 
may reasonably be inferred from the specifications or drawings as being required to 
produce the intended result shall be supplied whether or not it is specifically called for.  
When words which have a well known technical or trade meaning are used to describe 
work, materials, or equipment, such words shall be interpreted in accordance with such 
meaning.  Reference to standard specifications, manuals, or codes of any technical 
society, organization, or association, or to the code of any governmental authority, 
whether such reference be specific or by implication, shall mean the latest standard, 
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specification, manual or code in effect at the time of the opening of the proposal, except 
as may be otherwise specifically stated.  However, no provision of any reference, 
standard, specification, manual or code shall change the duties and responsibilities of 
the City, Contractor, or any of their agents or employees from those set forth in the 
contract documents.  Clarifications and interpretations of the contract documents shall 
be issued by the City representative. 
 

4. Re-use of Documents - Neither Contractor nor any subcontractor, 
manufacturer, fabricator, supplier, or distributor shall have or acquire any title to or 
ownership rights in any of the drawings, specifications, or other documents which are a 
part of this contract.  They may not be re-used by any party without the express written 
consent of the owner and of the preparer of the drawings. 

 
Section 4.   Materials, Service and Facilities 

 
1. It is understood that, except as otherwise specifically stated in the contract 

documents, the Contractor shall provide and pay for all materials, labor, tools, 
equipment, water, lights, power, transportation, supervision, temporary construction of 
any nature, and all other services and facilities of any nature whatsoever necessary to 
execute, complete, and deliver the work within the specified time. 
 

2. Materials and equipment shall be stored so as to ensure the preservation 
of their quality and fitness for the work.  Stored materials and equipment to be 
incorporated in the work shall be located so as to facilitate prompt inspection.  All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned 
and conditioned as directed by the manufacturer.  
 

3. All materials and equipment shall be of good quality and new except as 
otherwise provided in the contract documents. 
 

4. Equivalent Materials and Equipment - Whenever materials or equipment 
are specified or described in drawings or specifications by using the name of proprietary 
item or the name of a particular manufacturer, fabricator, supplier or distributor, the 
name of the item is intended to establish the type, function and quality required.  Unless 
the name is followed by words indicating that no substitution is permitted, materials or 
equipment of other manufacturers, fabricators, suppliers, or distributors may be 
accepted by the City representative if sufficient information is submitted by Contractor to 
allow the City representative to determine that the material proposed is equivalent to 
that named. 
 

5. Contractor shall be fully responsible for all acts and omissions of his 
subcontractors and of persons and organizations directly or indirectly employed by them 
and of persons or organizations for whose acts any of them may be liable to the same 
extent Contractor is responsible for the acts and omissions of persons directly employed 
by Contractor.  Nothing in these documents creates any obligation on the part of the 
City to pay or to see to the payment of any monies due any subcontractor or other 
person or organization except as may otherwise be required by law. 
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Section 5.   Fees, Taxes and Permits 
 

1. Contractor shall pay all applicable royalties and license fees.  Contractor 
shall defend all suits or claims for infringement of any patent rights and save the City 
harmless from loss on account thereof. 
 

2. All permits and licenses, including SDC or other governmental fees, 
licenses and inspections required for construction shall be obtained at the expense of 
Contractor.  City shall assist the Contractor when necessary in obtaining such permits 
and licenses.  Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the work, and which are applicable at the time of 
opening the proposals.  Contractor shall pay all charges of utility service companies for 
connections to the work.  Contractor shall pay all sales, consumer, use and other similar 
taxes required to be paid by him in accordance with the laws of the place of the project. 
 
 

Section 6.   Protection of Work, Property and Persons 
 

Contractor will be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the work.  Contractor will take all 
necessary precautions for the safety of, or provide the necessary protection to prevent 
injury, damage, or loss to all employees on the work and other persons who may be 
affected thereby, all the work and all materials or equipment to be incorporated therein, 
whether in storage on or off the site, and the property at the site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, roadways, structures, and utilities not 
designed for removal, relocation, or replacement in the course of construction.  
Contractor will remedy all damage, injury or loss to any property caused, directly or 
indirectly, in whole or in part, by the Contractor, any subcontractor, or anyone directly or 
indirectly employed by any of them or any for whose acts any of them may be liable 
except for acts directly attributable to the City or the City's representative or any 
employed by either of them and whose acts are not attributable directly or indirectly in 
whole or in part to the fault or negligence of Contractor. 
 
 

Section 7.   Supervision by Contractor 
 

The Contractor will supervise and direct the work.  Contractor will be solely 
responsible for the means, methods, techniques, sequences, and procedures of 
construction.  The Contractor will employ and maintain on the work a qualified 
supervisor who shall have been designated in writing by the Contractor as the 
Contractor's representative at the site.  The supervisor shall have full authority to act on 
behalf of the Contractor and all communications given to the supervisor shall be as 
binding as if given to the Contractor.  The supervisor shall be present on the site at all 
times as required to perform adequate supervision and coordination of the work. 
 

Section 8.   Changes in Work 
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  The City, at any time the need arises, may order changes in the scope of the 
work without invalidating the Agreement.  If such changes increase or decrease the 
amount due under the contract documents, or in the time required for performance of 
the work, an equitable adjustment shall be authorized by change order.  The City or its 
representative may also, at any time, by issuing a field order, make changes in the 
details of the work.  Unless the Contractor reasonably believes the field order is in error 
as it jeopardizes the work; the health, safety and welfare of workers; or City’s future use 
of the new station, the Contractor shall proceed with the performance of any changes in 
the work so ordered, even in the absence of agreement on adjustment, if any, in the 
contract amount or timelines.  If the Contractor believes such field order entitled the 
Contractor to a change in contract price or time, or both, or that the field order is in error 
as described above, Contractor shall give the City's representative written notice thereof 
within two (2) days after receipt of the field order.  Thereafter, the Contractor shall 
document the basis for the change in contract price or time within five (5) days.   
 

Section 9.   Changes in Contract Price 
 

The contract price may be changed only by a written signed change order.  The 
value of any work covered by a change order or of any claim for increase or decrease in 
the contract price shall be determined by one or more of the following methods in the 
order of precedence listed below: 
 

1. Unit prices previously approved. 
 

2. An agreed lump sum. 
 

3. The actual cost of labor, direct overhead, materials, supplies, and other 
services necessary to complete the work plus an amount not to exceed 10% of the 
actual work to cover the cost of general overhead profit. 
 

Section 10.   Limitation on Liquidated Damages 
 

The Contractor shall not be charged with liquidated damages when the delay in 
completion of the work is due to the following and the Contractor has promptly given 
written notice of such delay to the City or its representative: 

 
1. Unforeseeable causes beyond the control and without the fault or 

negligence of Contractor, including but not restricted to acts of God or of the public 
enemy, acts of the City, acts of another Contractor in performance of the contract with 
the City, fires, floods, epidemics, quarantine restriction, strikes, freight embargoes, and 
abnormal and unforeseen weather; and 

 
2. Any delays of subcontractors occasioned by any of the causes specified 

above. 
 

Section 11.   Correction of Work 
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1. Contractor shall promptly remove from the premises all work rejected by 
the City's representative for failure to comply with the contract documents, whether 
incorporated in construction or not, and the Contractor shall promptly replace and 
re-execute the work in accordance with the contract documents and without expense to 
the City and shall bear the expense of making good all work of other Contractors 
destroyed or damaged by such removal or replacement. 
 

2. All removal and replacement work shall be done at contractor's expense.  
If Contractor does not take action to remove rejected work within five (5) days after 
receipt of written notice, City may remove such work and store the materials at the 
expense of the Contractor. 
 

Section 12.   Subsurface Conditions 
 

The Contractor shall promptly and before such conditions are disturbed, except 
in the event of an emergency, notify City by written notice of: 
 

1. Subsurface or latent physical conditions at the site differing materially from 
those indicated in the contract documents. 
 

2. Unknown physical conditions at the site of an unusual nature, differing 
markedly from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in the contract. 
 

City shall promptly investigate the conditions and if found that such conditions do 
so materially differ and cause an increase or decrease in the cost of or in the time 
required for performance of the work, an equitable adjustment shall be made and the 
contract documents shall be modified by a change order.  Any claim of the Contractor 
for adjustment hereunder shall not be allowed unless Contractor has given the required 
written notice. 
 

Section 13.   Suspension of Work, Termination Delay 
 

1. If Contractor is adjudged a bankrupt or insolvent or if Contractor makes a 
general assignment for the benefit of Contractor’s creditors, or if a trustee or receiver is 
appointed for the Contractor or for any of Contractor’s property, or if Contractor files a 
petition to take advantage of any debtor's act or to reorganize under bankruptcy or 
applicable laws, or if Contractor repeatedly fails to supply sufficient skilled workmen or 
suitable material or equipment, or if Contractor repeatedly fails to make prompt 
payments to subcontractors for labor, materials, or equipment, or if Contractor 
disregards laws, ordinances, rules, regulations, or orders of any public body having 
jurisdiction of the work, or if Contractor disregards the authority of the City's 
representative or if Contractor otherwise violates any provision of the contract 
documents, then the City may, without prejudice to any other right or remedy, after 
giving the Contractor and his surety a minimum of five (5) day's notice from delivery of 
the written notice, terminate the services of the Contractor and take possession of the 
project and all materials, equipment, tools, construction equipment, machinery thereon 
owned by Contractor and finish the work by whatever method Contractor may deem 
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expedient.  In such case, the Contractor shall not be entitled to receive any further 
payment until the work is finished.  If the unpaid balance of the contract price exceeds 
the direct and indirect costs of completing the project, including compensation for 
additional professional services, such excess shall be paid to the Contractor.  If the 
costs exceed such unpaid balances, the Contractor will pay the difference to the City.  
Such costs incurred by the City will be determined by the City and incorporated in a 
change order. 
 

2. Where the Contractor's services have been so terminated by the City, the 
termination shall not affect any right of the City against the Contractor then existing or 
which may thereafter accrue.  Any retention or payment of monies by the City due the 
Contractor will not release the Contractor from compliance with the contract documents. 
 

3.  After five (5) days from delivery of written notice to the Contractor, the 
City may, without cause and without prejudice to any other right or remedy, elect to 
abandon the project and terminate the contract.  In such case, the Contractor shall be 
paid for all work executed and any expense sustained plus reasonable profit for the 
work performed. 
 

Section 14.   Equal Opportunity 
 

The Contractor agrees to comply with the applicable provisions of the Equal 
Opportunity Act of 1972 and the Civil Rights Act of 1964 as amended.  The Contractor 
shall have the obligation to ensure that the employees and applicants for employment 
are not discriminated against because of race, creed, color, sex, or national origin. 
 

Section 15.   Oregon Statutory Requirements  
 
 1. Contractor shall pay promptly, as due, all persons supplying labor or 
materials for the prosecution of the work provided for in the contract, and shall be 
responsible for such payment of all persons supplying such labor or material to any 
Subcontractor. 
 

(a) ORS 279C.580(3)(a) requires the prime contractor to include a 
clause in each subcontract requiring contractor to pay the first-tier subcontractor 
for satisfactory performance under its subcontract within ten (10) days out of 
such amounts as are paid to the prime contractor by the public contracting 
agency; and 

 
(b)   ORS 279C.580(3)(b) requires the prime contractor to include a 

clause in each subcontract requiring contractor to pay an interest penalty to the 
first-tier subcontractor if payment is not made within thirty (30) days after receipt 
of payment from the public contracting agency. 

 
(c)   ORS 279C.580(4) requires the prime contractor to include in every 

subcontract a requirement that the payment and interest penalty clauses required 
by ORS 279C.580(3)(a) and (b) be included in every contract between a 
subcontractor and a lower-tier subcontractor or supplier. 
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 2. Contractor shall promptly pay all contributions or amounts due the 
Industrial Accident Fund from such Contractor or Subcontractor incurred in the 
performance of the contract, and shall be responsible that all sums due the State 
Unemployment Compensation Fund from Contractor or any Subcontractor in connection 
with the performance of the contract shall promptly be paid.   
 
 3. Contractor shall not permit any lien or claim to be filed or prosecuted 
against the public contracting agency on account of any labor or material furnished and 
agrees to assume responsibility for satisfaction of any such lien so filed or prosecuted. 

 
 4. A notice of claim on contractor’s payment bond shall be submitted only in 
accordance with ORS 279C.600 and 279C.605. 
 
 5. Contractor and any Subcontractor shall pay to the Department of Revenue 
all sums withheld from employees pursuant to ORS 316.167. 
 
 6. Contractor shall demonstrate to the Public Contracting Agency that an 
employee drug-testing program is in place within ten (10) days of receiving a Notice of 
Award. 
 
 7. If Contractor fails, neglects or refuses to make prompt payment of any 
claim for labor or materials furnished to the Contractor or a Subcontractor by any person 
in connection with the contract as such claim becomes due, the public contracting 
agency may pay such claim to the persons furnishing the labor or material and charge 
the amount of payment against funds due or to become due Contractor by reason of the 
contract.  The payment of a claim in the manner authorized hereby shall not relieve the 
Contractor or his surety from his or its obligation with respect to any unpaid claim.  If the 
public contracting agency is unable to determine the validity of any claim for labor or 
material furnished, the public contracting agency may withhold from any current 
payment due Contractor an amount equal to said claim until its validity is determined 
and the claim, if valid, is paid. 
 
 8. If the Contractor or a first-tier Subcontractor fails, neglects, or refuses to 
make payment to a person furnishing labor or materials in connection with the public 
contract for a public improvement within thirty (30) days after receipt of payment from 
the public contracting agency or contractor, the contractor or first-tier subcontractor shall 
owe the person the amount due plus interest charges commencing at the end of the ten 
(10) day period that payment is due under ORS 279C.580(4) and ending upon final 
payment, unless payment is subject to a good faith dispute as defined in ORS 
279C.580.  The rate of interest charged to Contractor or first-tier Subcontractor on the 
amount due shall equal three times the discount rate on ninety (90) day commercial 
paper in effect at the Federal Reserve Bank in the Federal Reserve District that includes 
Oregon on the date that is thirty (30) days after the date when payment was received 
from the public contracting agency or from the Contractor, but the rate of interest shall 
not exceed thirty (30) percent.  The amount of interest may not be waived.  
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 9. If the Contractor or a Subcontractor fails, neglects, or refuses to make 
payment to a person furnishing labor or materials in connection with the public contract, 
the person may file a complaint with the Construction Contractor’s Board, unless 
payment is subject to a good faith dispute as defined in ORS 279C.580. 
 
 10. Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation, furnishing medical, surgical and hospital care or 
other needed care and attention, incident to sickness or injury, to employees of such 
Contractor, of all sums which the Contractor agrees to pay for such services and all 
monies and sums which the Contractor collected or deducted from the wages of 
employees pursuant to any law, contract or agreement for the purpose of providing or 
paying for such service. 
 
 11. Contractor shall employ no person for more than ten (10) hours in any one 
day, or forty (40) hours in any one week, except in cases of necessity, emergency, or 
where public policy absolutely requires it, and in such cases, except in cases of 
contracts for personal services designated under ORS 279A.055, Contractor shall pay 
the employee at least time and one-half pay for all overtime in excess of eight (8) hours 
a day or forty (40) hours in any one week when the work is five (5) consecutive days, 
Monday through Friday; or for all overtime in excess of ten (10) hours a day or forty (40) 
hours in any one week when the work week is four (4) consecutive days, Monday 
through Friday; and for all work performed on Saturday and on any legal holidays as 
specified in ORS 279C.540. 
 
 12. The Contractor must give notice to employees who work on this contract 
in writing, either at the time of hire or before commencement of work on the contract, or 
by posting a notice in a location frequented by employees, of the number of hours per 
day and the days per week that the employees may be required to work. 
 
 13. The provisions of ORS 279C.800 to ORS 279C.870 relating to Oregon’s 
prevailing wage rates will be complied with. 

 
14. Unless exempt under ORS 279C.836(4), (7), (8) or (9), before starting 

work on this contract, or any subcontract hereunder, contractor and all subcontractors 
must have on file with the Construction Contractors Board a public works bond with a 
corporate surety authorized to do business in the state of Oregon in the amount of 
$30,000.  The bond must provide that the contractor or subcontractor will pay claims 
ordered by the Bureau of Labor and Industries to workers performing labor upon public 
works projects.  The bond must be a continuing obligation, and the surety’s liability for 
the aggregate of claims that may be payable from the bond may not exceed the penal 
sum of the bond.  The bond must remain in effect continuously until depleted by claims 
paid under ORS 279C.836(2), unless the surety sooner cancels the bond. Contractor 
further certifies that contractor will include in every subcontract or provision requiring a 
subcontractor to have a public works bond filed with the Construction Contractors Board 
before starting work on the project, unless exempt under ORS 279C.836(4), (7), (8), or 
(9). 
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  (a) Unless exempt under ORS 279C.836(4), (7), (8), or (9), before 
permitting a subcontractor to start work on this public works project, the 
contractor shall verify that the subcontractor has filed a public works bond as 
required under this section or has elected not to file a public works bond under 
ORS 279C.836(7). 

 
  (b) Unless public contracting agency has been notified of any 

applicable exemptions under ORS 279C.836(4), (7), (8), or (9), the public works 
bond requirement above is in addition to any other bond contractors or 
subcontractors may be required to obtain under this contract. 
 

 15. (a) Contractor or contractor’s surety and every subcontractor or 
subcontractor’s surety shall file certified payroll statements with the public 
contracting agency in writing, pursuant to ORS 279C.845. 

 
  (b) If a contractor is required to file certified statements under ORS 

279C.845, the public contracting agency shall retain twenty-five percent (25%) of 
any amount earned by the contractor on the public works project until the 
contractor has filed with the public agency certified statement as required by 
ORS 279C.845.  The public contracting agency shall pay the contractor the 
amount retained within fourteen (14) days after the contractor files the required 
certified statements, regardless of whether a subcontractor has failed to file 
certified statements required by statute.  The public contracting agency is not 
required to verify the truth of the contents of certified statements filed by the 
contractor under this section and ORS 279C.845. 

 
  (c) The contractor shall retain twenty-five percent (25%) of any amount 

earned by a first-tier subcontractor on this public works contract until the 
subcontractor has filed with the public agency certified statements as required by 
ORS 279C.845.  The contractor shall verify that the first-tier subcontractor has 
filed the certified statements before the contractor may pay the subcontractor any 
amount retained.  The contractor shall pay the first-tier subcontractor the amount 
retained within fourteen (14) days after the subcontractor files the certified 
statements as required by ORS 279C.845.  Neither the public agency nor the 
contractor is required to verify the truth of the contents of certified statements 
filed by a first-tier subcontractor. 
 

 16. All employers, including Contractor, that employ subject workers who work 
under this contract shall comply with ORS 656.017 and provide the required Workers’ 
Compensation coverage, unless such employers are exempt under ORS 656.126.  
Contractor shall ensure that each of its subcontractors complies with these 
requirements. 
 
 17. All sums due the State Unemployment Compensation Fund from the 
Contractor or any Subcontractor in connection with the performance of the contract shall 
be promptly so paid. 
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 18. The contract may be canceled at the election of public contracting agency 
for any willful failure on the part of Contractor to faithfully perform the contract according 
to its terms. 
 
 19. Contractor certifies that it has not discriminated against minorities, women 
or emerging small business enterprises in obtaining any required subcontractors. 

 
 20. Contractor certifies its compliance with the Oregon tax laws, in 
accordance with ORS 305.385. 
 
 21. In the performance of this contract, the Contractor shall use, to the 
maximum extent economically feasible, recycled paper, materials, and supplies.  

 
 22. Contractor certifies that all subcontractors performing construction work 
under this contract will be registered with the Construction Contractors Board or 
licensed by the state Landscaper Contractors Board in accordance with 701.035 to 
701.055 before the subcontractors commence work under this contract. 
 
 23. In compliance with the provisions of ORS 279C.525, the following is a list 
of federal, state and local agencies, of which the Owner has knowledge, that have 
enacted ordinances or regulations dealing with the prevention of environmental pollution 
and the preservation of natural resources that may affect the performance of the 
contract: 
 
FEDERAL AGENCIES: 
  
< Agriculture, Department of 
< Forest Service 
< Soil Conservation Service 
< Defense, Department of 
< Army Corps of Engineers 
< Environmental Protection Agency 
< Interior, Department of 
< Bureau of Sport Fisheries and Wildlife 
< Bureau of Outdoor Recreation 
< Bureau of Land Management 
< Bureau of Indian Affairs 
< Bureau of Reclamation 
< Labor, Department of 
< Occupational Safety and Health Administration 
< Transportation, Department of 
< Coast Guard 
< Federal Highway Administration 
 
STATE AGENCIES: 
 
< Agriculture, Department of 
< Environmental Quality, Department of 
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< Fish and Wildlife, Department of 
< Forestry, Department of 
< Geology and Mineral Industries, Department of 
< Human Resources, Department of 
< Land Conservation and Development Commission 
< Soil and Water Conservation Commission 
< State Engineer 
< State Land Board 
< Water Resources Board 
 
LOCAL AGENCIES: 
 
< City Council 
< County Court 
< County Commissioners, Board of 
< Port Districts 
< Metropolitan Service Districts 
< County Service Districts 
< Sanitary Districts 
< Water Districts 
< Fire Protection Districts 
 

Section 16.   Warranty and Guarantee 
 

1. Contractor warrants and guarantees to the City that all work will be in 
accordance with the contract documents and will not be defective.  Prompt notice of all 
defects shall be given to Contractor.  All defective work, whether or not in place, may be 
rejected, corrected or accepted.  Contractor understands that Lincoln County, its various 
departments, and agencies, must be consulted and be allowed to inspect the work and 
sign off in each particular area.  At all times the City representative and appropriate 
inspectors shall have access to the work for inspection and testing.  Contractor shall 
provide proper and safe conditions for such access. 
 

2. Where any law, ordinance, rule, regulation, code, or other order of any 
public body having jurisdiction requires any work or part thereof to specifically 
inspected, tested or approved, Contractor shall assume full responsibility therefor and 
pay all costs in connection therewith and furnish the City representative the required 
certificates of inspection, testing or approval.  If any work to be inspected, tested, or 
approved is covered without written concurrence of the City representative, it must be, if 
requested, uncovered for observation.  Such uncovering shall be at the Contractor's 
expense. 
 

3. Neither observations by the City representative nor inspection tests or 
approvals by others shall relieve the Contractor from Contract’s obligations to perform 
the work in accordance with the contract documents. 
 

4. If, within two (2) year(s) after the date of final completion and sign-off and 
payment of any retainage by the City to the Contractor, there is any defect in materials 

November 17, 2014 311



 
AGREEMENT - Request for Quotes  Page 17 of 19 

or workmanship, the Contractor shall promptly, without cost to the City and in 
accordance with the City's written instructions, either correct such defective work or, if it 
has been rejected by the City, remove it from the site and replace it with nondefective 
work.  If Contractor does not promptly comply with the terms of such instructions, or in 
an emergency where a delay would cause serious risk of loss or damage, City may 
have the defective work corrected or the rejected work removed and replaced, and all 
direct or indirect costs of such removal and replacement including compensation for 
additional professional services shall be paid by Contractor.  Such additional 
professional services include the services of any attorney employed by the City to assist 
it in dealings with the Contractor.  If the Contractor does not pay for such work, or does 
not see that such work is performed as required by this section, a claim may be made 
upon Contractor's bond for payment of such work.  All notices sent to Contractor shall 
have copies sent to Contractor's surety.  
 

5. Contractor warrants and guarantees that title to all work, materials, and 
equipment covered by the application for payment, whether incorporated in the project 
or not, will pass to City at the time of payment, free and clear of all liens, claims, security 
interests and encumbrances of any party whomsoever. 
 

Section 17.   Bond Form 
 

All bond forms shall be in the standard forms of the issuing company.  If standard 
forms are not available, the AIA form A-310 shall be acceptable for the proposal bond 
and AIA forms A-311 and A-312 shall be acceptable for the performance and payment 
bonds. 
 

Section 18.   Payments to Contractor 
 

1. Upon completion and acceptance of the work, the City representative shall 
issue a certificate attached to the final payment request from Contractor that the work 
has been accepted by him under the conditions of the contract documents.  The entire 
balance found to be due the Contractor, including the retained percentages, but except 
such sums as may be lawfully retained by the City, shall be paid to the Contractor within 
thirty (30) days of completion and acceptance of the work. 
 

2. The Contractor will indemnify and save the City or the City's agents 
harmless from all claims growing out of the lawful demands of subcontractors, laborers, 
workmen, mechanics, materialmen, and furnishers or machinery and parts thereof, 
equipment, tools, and all supplies, incurred in the furtherance of the performance of the 
work.  The Contractor shall, at the City's request, furnish satisfactory evidence that all 
obligations of the nature designated above have been paid, discharged or waived.  If 
the Contractor fails to do so, the City may, after having notified the Contractor, either 
pay unpaid bills or withhold from the Contractor's unpaid compensation a sum of money 
deemed reasonably sufficient to pay any and all such lawful claims until satisfactory 
evidence is furnished  that all liabilities have been fully discharged whereupon payment 
to the Contractor shall be resumed in accordance with the terms of the contract 
documents, but in no event shall the provisions of this sentence be construed to impose 
any obligations upon the City to either the Contractor, his surety or any third party.  In 
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paying any unpaid bills of the Contractor, any payment so made by the City shall be 
considered as a payment made under the contract documents by the City to the 
Contractor and the City shall not be liable to the Contractor for any such payments 
made in good faith. 
 

3. If the City fails to make payment thirty (30) days after approval by the City 
representative, in addition to the other remedies available to the Contractor, there shall 
be added to such payment interest at the maximum legal rate commencing on the first 
day after said payment is due and continuing until the payment is received by the 
Contractor. 
 

Section 19.   Cleanup 
 

1. From time to time as the work progresses and immediately after 
completion of the work, the Contractor shall clean up and remove all refuse and unused 
materials of any kind resulting from the work.  Upon failure to do so within 24 hours after 
directed, the work may be done by the City and the cost thereof to be deducted from 
any payment due the Contractor. 
 

2. After all other work embraced in the contract is completed and before final 
acceptance of the contract, the entire right-of-way and driveways, alleys, and side street 
approaches, slopes, ditches, utility trenches, and construction areas shall be neatly 
finished to the lines, grades and cross sections shown in the specifications. 
 

3. As a condition precedent to final acceptance of the project, the Contractor 
shall remove all equipment and temporary structures, and all rubbish, waste and 
generally clean the right-of-way and premises. 
 
 

Section 20.   Arbitration 
 

1. All claims, disputes, and other matters in question between the City and 
Contractor arising out of, or relating to the contract documents, including rescission, 
reformation, enforcement, or the breach thereof except for claims which may have been 
waived by the making or acceptance of final payment, may be decided by arbitration in 
City’s sole discretion, in accordance ORS Chapter 36 and any additional rules mutually 
agreed to by both parties.  If the parties cannot agree on rules within ten (10) days after 
the notice of demand, the presiding judge of the Lincoln County Circuit Court will 
establish rules to govern the arbitration.  The City shall have the sole discretion as to 
whether or not dispute will be decided by arbitration rather than through the court 
process.   
 

2. No demand for arbitration of any claimed dispute or other matter shall be 
effective until after a claim or demand is made to the City Council and the City Council 
at its next regularly scheduled meeting has rendered a written decision with respect 
thereto denying the claim or demand.  No demand for arbitration of any such claim, 
dispute, or other matter shall be made later than thirty (30) days after the date on which 
the board has rendered a written decision in respect herein.  The failure to demand 
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arbitration within said 30 days shall result in the board's decision being binding upon the 
board and the Contractor. 
 

3. Notice of demand for arbitration shall be filed in writing with the other party 
to the agreement.  The demand for arbitration shall be made within the 30-day period 
specified above.  The City, if not the party demanding arbitration, has the option of 
allowing the matter to proceed with arbitration or by written notice within five (5) days 
after receipt of a demand for arbitration, reject arbitration and require the other party to 
proceed through the courts for relief.  If arbitration is followed, the parties agree that the 
award rendered by the arbitrators will be final, judgment may be entered upon it in any 
court having jurisdiction thereof, and will not be subject to modifications or appeal 
except to the extent permitted by Oregon law. 
 

Section 21.   Attorney’s Fees. 
 

If suit, action or arbitration is brought either directly or indirectly to rescind, 
interpret or enforce the terms of this contract, the prevailing party shall recover and the 
losing party hereby agrees to pay reasonable attorney's fees incurred in such 
proceeding, in both the trial and appellate courts, as well as the costs and 
disbursements.  Further, if it becomes necessary for City to incur the services of an 
attorney to enforce any provision of this contract without initiating litigation, Contractor 
agrees to pay City’s attorney's fees so incurred.  Such costs and fees shall bear interest 
at the maximum legal rate from the date incurred until the date paid by losing party. 
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