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CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD MEETING AGENDA 

Monday, January 4, 2016 –Immediately Following the 6:00 P.M. Organizational Meeting 
Council Chambers 

  
The meeting of the Newport City Council and Local Contract Review Board will be held 
on Monday, January 4, 2016, immediately following the Organizational Meeting which 
begins at 6:00 P.M. The meetings will be held in the Council Chambers of the Newport 
City Hall, located at 169 S.W. Coast Highway, Newport, Oregon 97365. A copy of the 
agenda follows. 
 
The meeting location is accessible to persons with disabilities. A request for an interpreter 
for the hearing impaired, or for other accommodations for persons with disabilities, should 
be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder at 
541.574.0613. 
 
The City Council reserves the right to add or delete items as needed, change the order of 
the agenda, and discuss any other business deemed necessary at the time of the 
meeting. 
 

 
 

CITY COUNCIL AND LOCAL CONTRACT REVIEW BOARD MEETING AGENDA 
Monday, January 4, 2016  

 Immediately Following the Organizational Meeting 
Council Chambers

 
Anyone wishing to speak at a Public Hearing or on an agenda item should complete a 
Public Comment Form and give it to the City Recorder. Public Comment Forms are 
located at the entrance to the City Council Chambers. Anyone commenting on a subject 
not on the agenda will be called upon during the Public Comment section of the agenda. 
Comments pertaining to specific agenda items will be taken at the time the matter is 
discussed by the City Council.  
 

I. Pledge of Allegiance 
 

II. Call to Order and Roll Call   
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III. Public Comment 
This is an opportunity for members of the audience to bring to the Council’s 
attention any item not listed on the agenda. Comments will be limited to three (3) 
minutes per person with a maximum of 15 minutes for all items. Speakers may not 
yield their time to others. 
 

IV. Proclamations, Presentations, and Special Recognitions 
Any formal proclamations or recognitions by the Mayor and Council can be placed 
in this section. Brief presentations to the City Council of five minutes or less are also 
included in this part of the agenda. 
 

A. Oath of Office- Fire Fighter – Tommy Walker  
 
V. Consent Calendar 

The consent calendar consists of items of a repeating or routine nature considered 
under a single action. Any Councilor may have an item on the consent agenda 
removed and considered separately on request. 
 

A. Approval of City Council Minutes from Town Hall Meeting of November 30, 
2015; Regular Meeting; Work Session of December 7, 2015; Special Meeting 
and Executive Session of December 14, 2015;Special Council Meeting of 
December 22, 2015; (Hawker) 

B. Confirmation of Mayor’s Re-appointments to Various City Committees 
C. Confirmation of the Mayor’s Appointments of Jim Patrick, Al Eames, and 

Dietmar Geobel as Members to a Board of Appeals for the Uniformed Code 
for Abatement of Dangerous Buildings 

D. Acceptance of Resignation of  Tim Johnson from the Retirement Trust 
 
VI. Public Hearing 

This is an opportunity for members of the audience to provide testimony/comments 
on the specific issue being considered by the City Council. Comments will be limited 
to three (3) minutes per person. 
 

A. Public Hearing and Possible Adoption of Ordinance No. 2092, an 
Ordinance Annexing a Property Owned by Central Lincoln People’s Utility 
District and Withdrawing Some Property from the Newport Rural Fire 
Protection District and Lincoln County Library District.  

 
VII. Communications 

Any agenda items requested by Mayor, City Council Members, City Attorney, or any 
presentations by boards or commissions, other government agencies, and general 
public will be placed on this part of the agenda.  
 

A. From the Port of Newport – Update on International Terminal 
B. From Newport Retirement Trust – Approval of Amendment No. 1, 

Amendment No. 3 and 2016 Restatement  
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C. From City Attorney Salary Work Group – Report and Recommendation on 
City Attorney Salary   

 
 

VIII. City Manager Report 
All matters requiring approval of the City Council originating from the City 
Manager and departments will be included in this section. This section will also 
include any status reports for the City Council’s information. 

 
A. Approval of Special Event Permit for the 2016 Seafood and Wine Festival -

Greater Newport Chamber of Commerce  
B. Approval of Special Event Permit for the 2016 Annual Newport Loyalty 

Days and Sea Fair Festival 
C. Right –of-Way for the Extension of NE 71 Street  
D. Authorization of a License with the Oregon Department of State Lands for 

the Abby Street Pier Public Access Dock 
E. Consideration and Possible Adoption of Resolutions No. 3736 and 3737 – 

Resolutions for Requesting Funding from U.S. Department of the Interior 
Bureau of Reclamation for a WaterSMART Water Grants 

F. Authorization for a Letter to Apply for Re-designation as a Coast Guard  
G. Report on Fluoride Election Process 
H. Report on the Lincoln Community Land Trust 
I. Report on the Emergency Declaration for the City of Newport  
 

 
IX.                  LOCAL CONTRACT REVIEW BOARD MEETING AGENDA 

Monday, January 4, 2016 
City Council Chambers 

 
A. Call to Order 
B. Approval of Task Order No.17 with Brown and Caldwell for the Agate Beach 

Wastewater System Improvements 
C. Approval to Purchase a John Deere 444k Wheel Loader for the Wastewater 

Treatment Plant 
D. Adjournment 

 

 
 
X. Report from Mayor and Council 

This section of the agenda is where the Mayor and Council can report any activities 
or discuss issues of concern. 
 

XI. Public Comment 
This is an additional opportunity for members of the audience to provide public 
comment. Comments will be limited to five (5) minutes per person with a maximum 
of 15 minutes for all items. Speakers may not yield their time to others. 
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XII. Adjournment 
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November 30, 2015 
6:00 P.M. 

Newport, Oregon 
 
 
 
The City Council of the City of Newport met on the above date in a Town Hall meeting, at 
6:00 P.M., at the Performing Arts Center, 777 West Olive Street, Newport. Present were 
Roumagoux, Busby, Allen, Sawyer, Swanson, Saelens, and Engler. 
 
Staff present was City Manager Nebel, City Recorder Hawker, Community Development 
Director Tokos, Public Works Director Gross, Fire Chief Murphy, and Police Chief 
Miranda. 
 
Also in attendance were: Thom Strunk, Robbin Sprartz, Marletta Noe, Tom Webb, Doug 
Fitts, Catherine Rickbone, Mark McConnell, Kristi Ryder, Mike Kloeck, Greg Morrow, John 
Clark, Mar Lehrman, Jody George, Eileen Obteshka, Terry Obteshka, Lee Gardner, 
Frances VanWert, Veronica Willemin, Carla Perry, Marty Runyon, Cynthia Jacobi, Bren 
Carver, Chuck Victory, Linda Neigebauer, Ken O’Connell, Lucinda Chapman, Martha 
Winsor, and others. 
 
WELCOME AND INTRODUCTIONS 
 
Mayor Roumagoux welcomed attendees and introduced Council and staff. She noted that 
comment forms had been provided in the lobby and would be collected at the conclusion 
of the meeting. 
 
OPENING REMARKS BY CITY MANAGER NEBEL 
 
Nebel reviewed the history of the Town Hall meetings. He noted that questions could be 
asked after each presentation, and again at the end of the meeting. Nebel reiterated that 
comment forms had been made available, and could be deposited at the conclusion of 
the meeting. 
 
REVIEW OF PERFORMING ARTS CENTER RENOVATION PROJECT – CATHERINE 
RICKBONE, EXECUTIVE DIRECTOR, OREGON COAST COUNCIL FOR THE ARTS 
 
Rickbone reviewed the status of the renovation of the Performing Arts Center. Mark 
McConnell, Capital Campaign Chair, reviewed the fundraising efforts, noting that more 
than 1.5 million dollars had been raised for this project to date. 
 
UPCOMING OFFERINGS AT THE PERFORMING ARTS CENTER AND THE VISUAL 
ARTS CENTER – CATHERINE RICKBONE, EXECUTIVE DIRECTOR, OREGON 
COAST COUNCIL FOR THE ARTS, AND TOM WEBB, DIRECTOR OF THE VISUAL 
ARTS CENTER 
 

City Council Agenda Packet for January 4, 2016 5



Rickbone reviewed upcoming events at the PAC, and Webb discussed the Visual Arts 
Center, and upcoming events at that facility. 
 
NYE BEACH MERCHANTS ASSOCIATION – PLANNED COMMUNITY ACTIVITIES 
 
Veronica Willemin discussed upcoming activities presented by the Nye Beach Merchants 
Association. These activities included: Murder Mystery Weekend, the Banner Project, 
Beyond Borders, participation by Nana’s in the 4-H program, and the group’s upcoming 
holiday party. 
 
UPDATE ON THE NYE BEACH DESIGN OVERLAY REVISIONS – DERRICK TOKOS, 
COMMUNITY DEVELOPMENT DIRECTOR 
 
Tokos reviewed the recently adopted revisions to the Nye Beach Design Overlay. 
 
UPDATE ON ACTIVITIES OF THE NYE BEACH PARKING DISTRICT – DERRICK 
TOKOS, COMMUNITY DEVELOPMENT DIRECTOR 
 
Tokos presented an update on the activities of the Nye Beach Parking District. He noted 
that a parking study is planned. Terry Obteshka recommended that previously collected 
information be made a part of that study. 
 
PUBLIC WORKS UPDATE – PROJECTS ANTICIPATED IN NYE BEACH – TIM GROSS, 
PUBLIC WORKS DIRECTOR 
 
Gross discussed the possible rehabilitation of the Nye Beach Turnaround. He asked for 
feedback on the possible reversal of traffic through the Turnaround which would allow for 
greater access for delivery vehicles, emergency vehicles, and refined traffic flow on Alpine 
and Beach Drive. It was recommended that feedback on this item be written on the back 
of the comment forms. 
 
Gross reviewed the status of the Sixth Street project, noting that funding had to be 
reallocated to a more urgent project. 
 
BACTERIA COUNTS AT NYE BEACH – TIM GROSS, PUBLIC WORKS DIRECTOR 
 
Gross reviewed the bacteria counts at Nye Beach, and discussed plans for determining 
sources of the bacteria. 
 
STREET LIGHT AND POLE MAINTENANCE – TIM GROSS, PUBLIC WORKS 
DIRECTOR 
 
Gross reported that the majority of the street lights and poles, in Nye Beach, are the 
property of the PUD. He explained how to file a maintenance report on the PUD website. 
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PUBLIC COMMENT 
 
It was asked whether the land, next to Don Davis Park, was to be donated to the Lincoln 
County Land Trust, for affordable housing. Nebel reported that the City Council will be 
holding a work session on affordable housing issues on Monday, December 7. Allen 
asked whether Bill Hall plans to attend the work session, and it was noted that Hall will be 
in attendance along with a representative from Portland firm that is directing the efforts of 
the LCLT. Kathy Cleary asked whether the property next to Don Davis Park is the only 
property being considered by the city and the LCLT for affordable housing. 
 
Allen asked whether the parking lot at the PAC is utilized during the summer, and Eileen 
Obteshka noted that it is typically full on summer days. 
 
Frances VanWert asked that the city look at the issue of vacation rental dwellings. Allen 
noted that the city’s ordinance on vacation rental dwellings had been revised in the past 
few years, and that he had been unaware of any problems. 
 
Marletta Noe stated that “private parking” and “handicapped parking” signs have been 
appearing on Sixth Street. Miranda reported that his staff removes those signs when they 
become aware of them. 
 
Terry Obteshka stated that parking meters would be a bad idea in Nye Beach. 
 
Terry Obteshka suggested removing the rocks at the Turnaround and replacing them with 
stamped pavers. 
 
Chuck Victory recommended reviewing the benefit to neighboring communities when 
looking at city property to be used for affordable housing. 
 
Marletta Noe asked what was planned for the former dry cleaning building. Greg Morrow, 
property owner, reported that he is evaluating the property, but that it could be used as a 
parking lot as early as next spring. 
 
Jody George thanked the city and ODOT for the new crosswalks on Highway 101. 
 
Marletta Noe suggested using the vacant lot, off Cliff Street, for parking. 
 
ADJOURNMENT 
 
Roumagoux thanked everyone for attending. The meeting adjourned at 7:51 P.M. 
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December 7, 2015 
6:00 P.M. 

Newport, Oregon 
 
 
 
 The Newport City Council met on the above date in the Council Chambers of the 
Newport City Hall. On roll call, Allen, Roumagoux, Engler, Busby, Swanson, Sawyer, 
and Saelens were present. 
 Staff present was City Manager Nebel, City Recorder Hawker, City Attorney Rich, 
Community Development Director Tokos, Public Works Director Gross, and Police Chief 
Miranda. 
 
 Roumagoux requested a moment of silence in memory of Pearl Harbor Day. 
 

PLEDGE OF ALLEGIANCE 
 
 Council, staff, and the audience participated in the Pledge of Allegiance. 
 

PUBLIC COMMENT 
 
 Marletta Noe stated that she does not care which direction traffic is routed at the Nye 
Beach Turnaround, but would like to see the arch removed. 
 Terry Obteshka stated that he is against donating the parcel land next to Don Davis 
Park for affordable housing. He noted that citizens will get little value from that project; it 
will create few workforce housing units; likely result in high-end condos; and the 
developer will walk away with a big bag of money, and the citizens will be left with little 
or no benefit. 
 Eileen Obteshka expressed concern regarding the upcoming parking study, and 
parking in Nye Beach. She noted that there are eleven undeveloped lots in addition to 
the land next to Don Davis Park. She stated that many tourists are simply driving 
through as they are unable to find parking. She added that this causes a loss of revenue 
for local businesses and the city. She noted that it is not uncommon for her guests to 
have to walk two blocks to her bed and breakfast. She reiterated that insufficient parking 
results in a loss of business. She suggested that monies earmarked for the parking 
study be used to create a parking lot on the property next to Don Davis Park. 
 

CONSENT CALENDAR 
 

 The consent calendar consisted of the following items: 
 

 A. Approval of City Council minutes from the work session and regular meeting of 
 November 16, 2015. 

 B. Confirmation of the Mayor’s appointments to the Bayfront Parking District. 
 

 MOTION was made by Swanson, seconded by Engler, to approve the consent 
calendar as presented. The motion carried unanimously in a voice vote. 
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PUBLIC HEARING 

 
 Public Hearing and Possible Adoption of Ordinance No. 2091 Updating References 
to State Building Codes Implemented by the City of Newport. Hawker introduced the 
agenda item. Nebel reported that the Building Department is in the process of 
implementing an electronic building permitting system that will allow individuals to 
apply for a building permit online. He stated that as part of this effort, the city needs 
to update the Municipal Code to reflect the proper references to the various state 
codes that are adopted as city building codes. He added that the ordinance creates 
a cross reference to the Oregon Administrative Rules that the Oregon Building 
Codes Division revises each time the code is updated. He noted that the Municipal 
Code would reference each of these specific building codes and add a provision to 
each of these codes that will automatically update the codes as the state revises the 
standards from time to time. 
 Roumagoux opened the public hearing at 6:09 P.M. She called for public 
comment. There was none. She closed the public hearing for Council deliberation at 
6:10 P.M. 
 MOTION was made by Swanson, seconded by Saelens, to read Ordinance No. 
2091, an ordinance updating the Newport Municipal Code relating to building codes 
and standards that implemented by the City of Newport, by title only, and place for 
final passage. The motion carried unanimously in a voice vote. Hawker read the title 
of Ordinance No. 2091. Voting aye on the adoption of Ordinance No. 2091 were 
Roumagoux, Allen, Sawyer, Swanson, Engler, Busby, and Saelens. 
 
 Public Hearing and Possible Adoption of Ordinance No. 2089 Amending the 
Business License Code to Include Recreational Marijuana. Hawker introduced the 
agenda item. Nebel reported that at the November 16, 2015 City Council meeting, a 
public hearing was held on the adoption of Ordinance No. 2089 which would 
establish business license endorsement standards for recreational marijuana 
facilities. He stated that there were no public comments received on the proposed 
ordinance, and following the close of the public hearing, Council discussed the state 
required spacing of a 1,000 feet from any elementary or secondary schools. He 
added that Council also discussed the possibility of including a 1,000 foot buffer 
from childcare facilities as well as such childcare centers, certified family childcare 
home, nursery schools, preschools, and other similar facilities. He stated that while 
schools are generally fixed in location, licensed childcare facilities can open and 
close at various locations in the community complicating the location of the 1,000 
foot setback from these types of facilities. He noted that Tokos has obtained the 
location of childcare facilities from the OSU Extension Office Childcare Resource 
and Referral Program and the Lincoln County Housing Authority, and that those 
locations are shown on the map included in the packet. He added that the addition 
of a setback requirement for childcare facilities would place two of the existing 
locations within 1,000 feet of a childcare facility. 
 Nebel reported that Tokos has modified the language from the ordinance 
reviewed by the Council at the November 16 meeting to accommodate the creation 
of a 1,000 foot buffer from childcare facilities in addition to schools. He stated that 
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the revised ordinance includes a finding that a 1,000 foot spacing should be 
required from established childcare facilities, that the city shall maintain a specific 
map indicating these limitations with the map being the determining factor as to the 
areas in which marijuana retail business could be established; defines what a 
childcare facility is; and uses the state definition for measuring the 1,000 foot 
required setback. He noted that the ordinance also allows existing marijuana 
retailers to remain in their locations if, in the future, a childcare facility is established 
within a 1,000 feet of the retailer where a business license endorsement has been 
issued. He stated that the four existing medical marijuana dispensaries would also 
be grandfathered in for the retail sales of marijuana under the revised provisions of 
the ordinance. He added that Council will need to determine whether these 
additional restrictions will allow enough space for future medical marijuana retail 
outlets.            
 Nebel reported that at the November 2, 2015 work session, Council reviewed the 
Planning Commission’s evaluation of this issue and expressed general concurrence 
with the approach to handle any regulations at the local level for recreational 
marijuana facilities through a business license endorsement. He stated that this 
would mirror the process that Council previously adopted for medical marijuana. He 
noted that this would give the Police Department the same types of enforcement 
tools currently in place for medical marijuana as those that may be required by the 
OLCC.  He added that the Planning Commission also recommended that Council 
include a 1,000 foot spacing requirement for retail sales outlets for recreational 
marijuana. He stated that this would avoid a clustering of these types of businesses 
in any particular part of the city. He added that in discussing this at a staff level, it is 
recommended that Council consider any medical marijuana dispensary selling 
recreational marijuana, as a recreational outlet as it relates to the spacing 
requirements. He noted that as long as the recreational outlet was legally able to 
sell recreational marijuana under OHA rules through December 2016, or converts 
prior to the expiration of this temporary provision then no other recreational facilities 
would be able to locate within 1,000 feet of that dispensary. He added that if the 
dispensary chooses not to obtain an OLCC license after they no longer have the 
right to sell recreational marijuana as a medical dispensary, then another business 
could locate in that 1,000 foot radius.   
 Nebel reported that under state law, medical marijuana dispensaries and 
recreational retail stores cannot be housed in the same facility. He stated that if a 
medical marijuana dispensary does not sell recreational marijuana then a 
recreational facility could be located within 1,000 feet of that medical dispensary.   
 Nebel reported that Miranda provided a map, included in the packet, which 
shows the various radii from schools, day cares, preschools, Head Starts, and other 
facilities. He noted that under the medical marijuana dispensary rules, schools are 
specifically defined as elementary and secondary schools. He stated that the 
Planning Commission recommended the narrower definition of schools as defined 
by the state.  
 Nebel reported that there is one additional area that Council will need to address 
in the coming months related to whether to enact the 3% local tax on the sale of 
marijuana products sold in the city. He stated that Council will need to act on this 
matter prior to the November 2016 general election, and if Council imposes the tax, 
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the voters of the city will decide that issue in November of next year. He added that 
if enacted, the city would begin collecting a 3% tax on recreational marijuana sales. 
 Roumagoux opened the public hearing on Ordinance No. 2089, at 6:15 P.M. She 
called for public comment. There was none. She closed the public hearing at 6:16 
P.M. for Council deliberation. 
 Allen noted the change that covers a situation where a medical dispensary 
license is in place, and whether it will still be able to sell retail products later. Nebel 
stated that one of the original concerns was that medical dispensary facilities be 
treated same unless they cease selling recreational marijuana. Saelens asked 
about the process for maintaining the list, map, and licensing requirements. He 
specifically asked whether a vender can be required to notify the city within a certain 
amount of time if they move or cease operation. Tokos reported that the list of pre-
schools, daycares, etc. came from two sources, and added that a number of these 
types of businesses do not have business licenses, nor are they required to be 
licensed. Busby asked what would happen if a business was intersected by the 
1,000 foot limit. Tokos noted that if a line goes through a building proposed for retail 
sales, the measurement would be 1,000 feet from the property of the child care 
facility to the closest point of licensed building. He added that the state is using this 
definition. Busby express concern that this is too restrictive. He stated that 
marijuana sales do not have much effect on children, and in fairness should not be 
as restrictive. He added that in the interest of fairness, the rules should be the same 
for alcohol, cigarettes, etc. Sawyer noted the city does not know what is going to 
happen, and he would like to wait and adjust the provisions, if necessary, in the 
future. He asked what happens when someone applies for a permit. Tokos stated 
that he would let any childcare facility know if he has an opportunity. He added that 
the way OLCC is structured is that it may issue a license, but the city would not 
issue a business license if a proposed marijuana retailer was within 1,000 feet of a 
child care facility. Tokos noted that some preschools have a business license and 
others do not. He added that these businesses are very fluid which adds complexity 
to the issue. Allen stated that to be more cautious, he is willing to be more restrictive 
now.  
 MOTION was made by Swanson, seconded by Saelens, to read Ordinance No. 
2089, authorizing recreational marijuana facilities in the City of Newport subject to 
business license endorsements, by title only and place for final passage. The 
motion carried in a voice vote with Busby and Engler voting no. Hawker read the 
title of Ordinance No. 2089. Voting aye on the adoption of Ordinance No. 2089 were 
Saelens, Busby, Engler, Allen, Swanson, Roumagoux, and Sawyer. Engler and 
Busby voted no. 
 

CITY MANAGER’S REPORT 
 

 Consideration of Resolution No. 3731 Amending the Business Licenses and 
Business Service Fees and Charges. Hawker introduced the agenda item. Nebel 
reported that the Community Development Department has been taking step 
towards implementing an electronic building permitting system that is tentatively 
scheduled to launch in February 2016. He stated that part of the system requires 
that city fees be programmed into the system. He added that the building inspection 
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program fee categories are slightly different than the way the city currently 
categorizes those fees, and in order to make the fee schedule consistent with the 
software, Tokos is recommending that staff utilize the categories provided through 
the electronic building permitting system. He noted that in several cases, the city 
has not been charging a fee for certain activities even though costs are incurred in 
providing those services. He stated that the fee schedule establishes fees in those 
areas. 
 Nebel reported that in addition, the resolution includes the application fee for 
recreational marijuana facility endorsements which are proposed to be established 
at $25. He added that this is consistent with the fee for marijuana dispensaries as 
well. He stated that establishing the fee by resolution is required of the ordinance 
that City Council will have considered earlier in the Council meeting.  
 Nebel reported that during the development of the fee schedule for the fiscal 
year beginning July 1, 2016, these fees will be incorporated into the comprehensive 
fee schedule. 
 MOTION was made by Engler, seconded by Busby, to adopt Resolution No. 
3731 amending the City of Newport business licenses and business service fees 
and charges. The motion carried unanimously in a voice vote. 
 
 Consideration of Resolution No. 3733 Temporarily Suspending Inflationary 
Adjustments to SDC Rates. Hawker introduced the agenda item. Nebel reported 
that Resolution No. 3579 provides that SDC rates shall be adjusted annually on or 
about January 1 of each calendar year based on inflation as evidenced by the 
construction cost index. He stated that the city budgeted $25,000 for a 
comprehensive upgrade to its system development charge methodology, and that 
this work will be done in conjunction with the information that will be made available 
as part of the storm water and sewer capital facility plans with draft information 
being available early in 2016.  He added that the system development charge rates 
are reflected in the city’s comprehensive fee schedule; however, Resolution No. 
3579 still governs how these are to be adjusted. He noted that it is appropriate to 
leave that methodology in place, as defined by Resolution No. 3579, until a new 
resolution is approved outlining the methodology for determining SDC rates in the 
future. He added that it makes the most sense to freeze the rates at this time since 
this study is going forward. He noted that the new methodology will tie these 
adjustments to the fee schedule which will be adjusted as of July 1 of each year in 
the future. 
 MOTION was made by Engler, seconded by Busby, to adopt Resolution No. 
3733 suspending inflationary adjustments to the City of Newport’s system 
development charges for a period of time not to exceed December 1, 2016. The 
motion carried unanimously in a voice vote.  
  
 Report on the Willamette Valley Communication Center Services. Hawker 
introduced the agenda item. Nebel reported that at the November 2, 2015 Council 
meeting, Marletta Noe addressed Council expressing concerns regarding an 
incident report she had made to the Willamette Valley Communication Center 
(WVCC). He noted that she was trying to report that she had seen an erratic driver, 
and was not successful in communicating with the dispatcher as to the location in 
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which she witnessed this behavior. He stated that in reviewing that specific 
complaint, the dispatcher was unable to locate Hurbert Street, in part due to its 
unusual spelling. He noted that in this particular case, the dispatcher that received 
the dispatch was new and not familiar with the unusual spelling of Hurbert Street. 
 Nebel reported that at this same meeting, Council suggested a review take place 
on the status of the city’s experience with the WVCC providing dispatch services for 
the Police and Fire Departments. He stated that both departments discussed their 
experiences with WVCC with regard to each of their shifts. He added that the packet 
contains reports from Miranda and Murphy summarizing those comments. 
 Nebel reported that the packet also contains a memo from Bob Fuller, who 
recently called, on behalf of the Public Works Department, on the non-emergency 
line for central dispatch. He stated that this call was not get responded to properly. 
He added that he has heard other complaints about the use of the non-emergency 
number from others. 
 Nebel reported that, in summary, both Police and Fire Departments cited specific 
issues they have experienced during the transition to WVCC. He stated that they 
both indicated that the scope of the service problems experienced initially have 
improved over time. He noted that when there has been an issue with WVCC, and 
brought it to their attention, they are usually quick to respond and thorough in their 
review of those situations. He added that local dispatch was far from being error 
free with its previous system, and in fact, dealt with two complete failures of the 
system prior to switching to WVCC. He stated that with the nature of emergency 
dispatch, there are going to be challenges and issues from time to time. 
 Nebel reported that he plans to set up a meeting with the Police and Fire 
Departments, and WVCC, to discuss some of the issues that have been outlined in 
the packet, and following that meeting, he will report back to Council regarding 
those discussions.  
 Sawyer noted that WVCC should be able to make software changes that would 
bring up alternative streets. He added that if a dispatcher does not know a land 
mark, they could still use a land mark as a description as the local authorities would 
be well aware of the location. 
 
 Consideration of Resolution No. 3732 Rescinding Resolution No. 3553, and 
Approving a Process for Awarding the Remaining Tourism Facilities Grant Funds. 
Hawker introduced the agenda item. Nebel reported that Council has awarded 
$974,000 of an original $1,000,000 allocation that was initially earmarked for an 
event center that did not come to fruition. He stated that $26,000 remains in this 
fund. He noted that at the August 17, 2015 Council meeting, Council approved a 
motion to proceed administratively with the solicitation of applications from previous 
grantees of the tourism facilities grant funds, with Council approving both the 
administrative process and the recommendations for funding for these remaining 
funds. He added that Hawker has revised the grant rules and application process to 
reflect Council’s desire that the remaining funds would be made available to 
previous recipients of the tourism facility grant funds by competitive application. He 
noted that each entity receiving funding previously will have an opportunity to apply 
for additional funding, and the applications will be evaluated and he will make a 
decision on how to appropriate the funds. He stated that this report will be brought 
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to Council for final concurrence, and this will conclude the commitment for the 
tourism facilities grant funds. 
 Nebel reported that since Resolution No. 3553 remains on the books and 
established a committee to evaluate these applications, he recommends that the 
Council adopt Resolution No. 3732 rescinding Resolution No. 3553. He requested 
that Council approve, by motion, the rules that have been redrafted in order to 
proceed with this final step to complete the expenditure of the remaining $26,000 in 
funding. 
 MOTION was made by Swanson, seconded by Saelens, to adopt Resolution No. 
3732, rescinding Resolution No. 3553, which established a committee for the 
allocation of the event center funding. The motion carried unanimously in a voice 
vote. 
 MOTION was made by Swanson, seconded by Saelens, to approve the Tourism 
Facilities Grant Program – Final Grant Round Rules and the Tourism Facilities Grant 
Application instructions that are included in the packet for use for soliciting, 
reviewing, ranking, and recommending applications to the City Council for approval 
on an administrative basis, with the applicants being limited to those receiving 
tourism facility grant funds in past cycles. The motion carried unanimously in a voice 
vote. 
 
 Report on Budget Calendar for Fiscal Year 2016/2017. Hawker introduced the 
agenda item. Nebel reported that staff will soon begin the process of developing a 
budget for the Fiscal Year beginning July 1, 2016 and ending June 30, 2017. He 
stated that he calendar was developed shortly after the completion of the budget 
process for last year to determine the best timing to prepare the budget for the 
2016/2017 Fiscal Year. He noted that this process will be initiated by the middle of 
this month with the distribution of personnel, capital outlay, and fee schedule forms 
for the department heads to begin developing requests and recommendations for 
the next fiscal year. 
 Nebel reported that several key dates that are important for Council: 
 Goal Setting Session – Monday, February 8, 2016 from 10:00 A.M. through 3:00 
P.M. 
 Public hearing on proposed Council goals for 2016/2017, at 6:00 P.M. on March 
7, 2016. 
 Preliminary meeting of the Budget Committee at 6:00 P.M., Wednesday, March 
16, 2016. 
 First meeting of the Budget Committee at 5:00 P.M. on Wednesday, April 27, 
2016. 
 Second Budget Committee meeting at 5:00 P.M. on Wednesday, May 11, 2016. 
 Third Budget Committee meeting at 5:30 P.M. on Wednesday, May 18, 2016. 

 Nebel reported that upon approval of a budget by the Budget Committee, the 
City Council will schedule a public hearing for Monday, June 20, 2016, at 6:00 
P.M. to hear final comments on the budget, and then will adopt the budget and 
make appropriations for both the city and the Newport Urban Renewal Agency. 
 Nebel reported that overall, he believes this schedule has allowed staff to 
develop the budget in a logical sequence and provides adequate review by the 
Budget Committee and preparation for final adoption of the budget by the City 
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Council. He asked that Council let him know if there are any questions or 
suggestions for any modifications to the budget calendar for the development of 
the budget for the 2016/2017 Fiscal Year. 
 Saelens reported that he has Grand Jury on March 16 and May 18. 
 Allen noted that the public hearing on goals which is scheduled for March 7 
should read “public hearing and adoption.” He also noted that after the goal setting 
session, and before adoption of the goals, they should be sent to the Budget 
Committee for review, or the Budget Committee should be invited to the public 
hearing on the adoption of goals. 
 

LOCAL CONTRACT REVIEW BOARD 
 
 The City Council, acting as the Local Contract Review Board, began its meeting 
at 6:47 P.M. 
 
 Consideration of Intent to Award a Contract for SCADA System Modification to 
The Automation Group for Upgrades to the Wastewater Treatment Plant. Hawker 
introduced the agenda item. Nebel reported that in the current year’s budget, funds 
were appropriated for the upgrade/replacement of the supervisory control and data 
acquisition (SCADA) software system for the Wastewater Treatment Plant. He 
stated that the city has been developing a city wide SCADA system for the control of 
the wastewater facility, as well as the various lift stations. He noted that this allows 
for remote monitoring and controlling of various operations in the wastewater 
system, and that the cost for the upgrade will be $83,604. 
 MOTION was made by Engler, seconded by Swanson, to approve an agreement 
with The Automation Group for supervisory control and data acquisition software 
system upgrades at the Wastewater Treatment Plant in the amount of $83,604 and 
authorize the City Manager to execute the agreement on behalf of the City of 
Newport. The motion carried unanimously in a voice vote. 
 
 Consideration of Intent to Award a Contract for SCADA System Modification to 
The Automation Group for Upgrades to the Water Treatment Plant. Hawker 
introduced the agenda item. Nebel reported that in the current year’s budget, funds 
were appropriated for the upgrade/replacement of the supervisory control and data 
acquisition (SCADA) software system for the Water Treatment Plant. He stated that 
staff has been developing a city wide SCADA system for the control of the Water 
Treatment Plant, as well as the various pump stations. He added that this allows for 
remote monitoring and controlling of various operations in the water system, and the 
cost for the upgrade will be $65,427. 
 MOTION was made by Swanson, seconded by Saelens, to approve an 
agreement with The Automation Group for supervisory control and data acquisition 
software system upgrades at the Water Treatment Plant in the amount of $65,427 
and authorize the City Manager to execute the agreement on behalf of the City of 
Newport. The motion carried unanimously in a voice vote. 
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RETURN TO CITY COUNCIL MEETING 
 
 The City Council returned to its regular meeting at 6:50 P.M. 
 

REPORT FROM MAYOR AND COUNCIL 
 
 Roumagoux reported that she met with Frank Geltner and Zach Poole, on 
December 2, and was informed that a decision had been made to disband the City 
Center Newport Association. She added that they suggested that they become a 
part of the Urban Renewal Agency Advisory Committee. 
 Roumagoux reported that she attended the YBEF meeting on December 2. She 
noted that several projects had been added to tier one for funding. 
 Roumagoux reported that she attended the employee gift exchange on 
December 4. 
 Roumagoux reported that she welcomed the Ernest Bloch Foundation on 
December 5 at the Ernest Bloch house. 
 Roumagoux reported that she attended the ribbon cutting for the VAC on 
December 5. She talked about the upcoming Mayor’s Exhibit which will be held in 
January. 
 Sawyer reported that he attended a recent meeting of the Destination Newport 
Committee. He stated that the city has had a huge increase in international 
travelers, and that this information comes from Visa. He added that he saw the 
fireworks drone video played on a recent Monday Night Football game. He noted 
that the lighthouse billboard extension is completed; the “Stay ‘n Play” package, 
through OSU, went well. He added that the Committee wants to meet with Nebel as 
it is concerned that the transient room taxes are increasing, but the advertising 
budget is not. 
 Sawyer reported on a recent COG meeting at which the Port of Newport 
requested four million dollars in funding for a project. He noted that Greenwood 
reported on the request, and that there is interest in barging products out of 
Newport, to Los Angeles or Seattle, since the closure of the Port of Portland. 
 Sawyer reported on a recent ACT meeting. He noted that Amy Ramsdell has 
been promoted, and that a new ODOT manager has been appointed. He added that 
the Highway 20 project is expected to be completed by November 2016. He noted 
that the city’s sidewalk project is still in third place for STIP funding. 
 Sawyer reported that Carrie Priest Boyd, who began her police career at the city, 
has been promoted to OSP lieutenant in Newport. 
 Saelens stated that he was unable to attend the recent Parks and Recreation 
Advisory Committee meeting due to grand jury service. 
 Saelens reported that the VAC Steering Committee participated in the VAC open 
house. 
 Saelens reported that he attended a session, at City Hall, at which the COG met 
talked about a Brownfield Assessment Planning grant. He added that the meeting 
was scheduled to support the COG’s application for a $600,000 grant to be used for 
a contractor and steering committee process to identify 30 sites for further planning 
activity. 
 Saelens reported that he participated in the recent informational tour on trash 
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and recycling. 
 Swanson reported on a recent meeting of the Senior Advisory Committee. She 
noted that the group is moving forward with its strategic plan, and that John Baker 
attended the recent meeting. 
 Swanson reported that she attended the Brownfield Assessment Planning grant 
session and was surprised at how many Brownfield sites there are in the 
community. 
 Swanson reported that she attended a dinner and presentation by the 
Coordinated Care Association, at which the coordination of care was discussed. 
 Swanson reported that she participated in a recent Teen Justice panel. 
 Swanson reported that she attended the recent employee gift exchange. 
 Busby reported that Kevin Greenwood, General Manager of the Port of Newport, 
has a fifteen minute presentation on the barging of products, from Newport, and the 
economic impact of this activity. 
 Busby reported that he, Engler, and Swanson participated in the tree planting at 
Coast Park on Arbor Day. 
 Engler reported that she attended the Transportation Services District Advisory 
Committee quarterly meeting on November 19. She noted that the meeting was 
devoted to the discussion of service to the new Waldport Medical Clinic. 
 Engler reported that she attended the recent Town Hall meeting at the PAC. 
 Engler asked Tokos how the city tracks which daycare facilities are in business. 
Tokos noted that the city uses business license, the Lincoln County Housing 
Authority database, and the OSU Extension Service referral as resources. Nebel 
noted that staff will be following up to ensure that those facilities needing business 
licenses become licensed. 
 Engler noted that Maryann Bozza is trying to develop adult classes for the 
Seataqua program. She asked for class ideas. Roumagoux reported that she will be 
teaching fundamental painting for the program. 
 Allen reported that the OCZMA executive board met last Monday. He reported 
that discussions included the Association meeting in January; the compilation and 
storage of historical records; and the opportunity to have two graduate students help 
develop a mission and vision statement. 
 Allen reported that he attended an OPAC meeting last week in Tillamook. He 
noted that there were updates from the state perspective on various issues, 
including marine debris, ocean acidification, territorial sea plan, and others. He 
added that there was a visioning exercise, a report on the Marine Reserves 
Program, including a site report on Cascade Head, as well as a presentation on the 
Oregon Marine Reserves Partnership activities. He added that the group is working 
on a transition framework for upcoming new appointees moving forward. 
 Allen reported that he attended the last meeting of the current LOC Board of 
Directors. He noted that new (incoming) members were invited to attend and help 
with strategic planning. He stated that he will begin his board service in January. He 
added that the board reviewed initiatives for next year, and that there will be some 
focus on affordable housing, improvements to the public records law, economic 
development tools and resources for cities, and water infrastructure funding. 
 Allen reported that he had been unable to attend the meeting of the Retirement 
Trustees as it conflicted with the LOC meeting. He asked whether anyone had 
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attended the PERS informational session held at City Hall. 
 Saelens stated that he was unable to attend the Retirement Trustees meeting 
due to illness. Nebel reported that the Retirement Trustees meeting and the PERS 
informational meeting were scheduled at the same time. He noted that Linda Brown 
attended the PERS informational session, and he plans to have a report on this in 
his next status report. Nebel reported that the city should expect significant 
increases in the amount that PERS will be requiring members to pay to deal with 
policies reversed by the courts. He stated that Brown reported that in 2017, the 
increase is expected to be about three percent of payroll for PERS employees. He 
added that he has heard larger numbers and will keep Council apprised. 
 Nebel Reported that the Retirement Trustees meeting was significant in that the 
Trust will make recommendations to Council at its January 4 meeting. He noted that 
Amendments One and Three will be coming before Council for approval in January, 
and a restatement of the plan has to be approved by the end of January. 
 Allen stated that in light of the discussion with LCLT regarding affordable and the 
RFP released by LCLT, he will probably be pursuing requests for additional 
information from Bill Hall, and if finds the information to be pertinent, he will share it 
with Council. 
 Marletta Noe was thanked for bringing the WVCC complaint to the attention of 
Council. 
 

ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 7:25 P.M. 
 
 
 
_______________________________   _______________________________ 
Margaret M. Hawker, City Recorder    Sandra N. Roumagoux, Mayor 
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December 7, 2015 
Noon 

Newport, Oregon 
 
 
 
 The Newport City Council met in a work session at the above time in the City Council 
Chambers of the Newport City Hall. On roll call, Roumagoux, Allen, Saelens, Sawyer, 
Engler, Swanson, and Busby were present. 
 Staff present was City Manager Nebel, City Recorder Hawker, City Attorney Rich, and 
Community Development Director Tokos. 
 Also in attendance were Bill Hall, Lincoln County Commissioner, Diane Linn, 
Executive Director of Proud Ground, and the following interested citizens: Veronica 
Willemin, Gus Willemin, Janet Webster, Ann Fineman, Jerry Barrett, Cynthia Jacobi, Lon 
Brusselback, Eileen Obteshka, Terry Obteshka, Doug Fitts, John Clark, Kathy Cleary, 
Linda Neigebauer, Bill Branigan, and Jim Patrick. 
 
ROLL CALL AND INTRODUCTIONS 
 
Roll was called and introductions were made. 
 
DISCUSSION REGARDING AFFORDABLE HOUSING 
 
 Nebel reported that the city and other locations in Lincoln County are dealing with 
a shortage of affordable workforce housing in the county. He stated that this is an 
issue that will face additional pressure as OSU proceeds with the Marine Studies 
Initiative, expansion of NOAA operations, and other growth that is anticipated in the 
region. He noted that many factors affect the cost of housing in Newport, including:  
the high price of land; availability of easily developed property; high property values; 
vacation rental impact on the housing market; various development costs such as 
SDC charges and the cost of extension of utilities; and other similar issues.  
 Nebel reported that Tokos compiled a list of various actions the Planning 
Commission and Council have taken in to try to address various affordable housing 
issues in the community. He stated that this is also consistent with obligations under 
statewide planning goal #10, which directs the creation of an inventory of buildable 
lands for residential use, and develop plans to encourage the availability of adequate 
numbers of needed housing units at price ranges and rent levels which are 
commensurate with the financial capabilities of Newport’s residents. He noted that 
the packet contains the Newport Housing Needs Study that was done in 2011, and 
the Newport Student Housing Study that was done as part of the facilitation of the 
expansion of OSU’s presence at the Hatfield Marine Science Center with the Marine 
Studies Initiative. He added that there are recommendations that will need to be 
considered as the city continues to refine its strategies regarding housing. 
 Nebel reported that the city has specifically partnered with two organizations to 
address affordable housing issues in the community. He stated that these include a 
Habitat for Humanity/Lincoln County where the city has provided property for the 
development of five owner occupied homes, and the city participates financially with 
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the county land bank to work toward meeting various housing needs in the city and 
Lincoln County. He added that the city also partners with Lincoln City and Lincoln 
County in this endeavor. He noted that the packet includes a copy of the City Council 
minutes that dealt with this issue. He stated that he has invited Bill Hall, Chair of the 
Lincoln Community Land Trust, and Diana Lynn, Executive Director, Proud Ground, 
who is working on a contractual basis for the Land Trust, to update the Council on 
their activities relating to affordable housing in Lincoln County. 
 Nebel reported that at previous Council meetings, there have been some 
suggestions from Councilors that vacant city land could be made available to facilitate 
various affordable housing situations. He stated that the packet contains a list of 
vacant properties the city has identified that may have some potential for 
development. He noted that, as indicated earlier, the city provided land as part of a 
development agreement with Habitat for Humanity for property located behind City 
Hall for the development of five owner/occupied housing units. He added that he 
thinks it would be appropriate for the City Council to review these properties to 
determine which properties may be appropriate for affordable housing and the 
process that the City Council would utilize in making these properties available for 
that purpose. He noted that affordable housing can be built into various mixed use 
developments as well, adding, for example, upper stories of a building could be used 
for affordable housing, while the ground floor could be used for commercial purposes. 
He stated that another major area where there is a significant need is in the form of 
rental housing, either single family units or multi-family units. He noted that from the 
city’s standpoint, it is incredibly difficult to find even temporary housing for employees 
coming into the community. He added that when you take a look at other businesses 
or organizations that want to expand in the City of Newport or Lincoln County, housing 
is one of their top concerns. He stated that most recently, the Vice Admiral of NOAA 
was here for the change of command for the MOC-P, and the first question she asked 
the Mayor and myself was how the city is coming on getting affordable housing. He 
noted that often, this type of housing is thought to be low income housing, but with 
the value of housing in Newport, this is really dealing with middle income families 
trying to either find temporary housing or permanent housing they can afford. He 
added that he was surprised by the number of NOAA people that live in Philomath, 
Corvallis, and other areas because of housing issues on the coast. He stated that if 
we want to expand jobs in Newport for working families, housing needs to be a major 
issue that is tackled by private, public, or various partnerships. 
 Allen asked how much money the city has paid to LCLT to date. Nebel reported 
that the city paid $30,000 in April of 2015. Allen asked how much money was paid to 
the consultant to prepare the RFP. Hall reported that the RFP was developed by 
Proud Ground staff. 
 Hall made a PowerPoint presentation and distributed two handouts. The 
PowerPoint presentation related to the LCLT; other housing providers; the LCLT 
difference; the need; homeless student data; income inequality; the housing problem; 
home ownership availability; and the consequences of home ownership being out of 
reach for many. 
 Linn addressed Council noting that it is critical for LCLT, Proud Ground, and the 
city to touch bases. She stated that she has been coming to Newport monthly for 
some time. She explained the workings of land trusts, and noted that oversight of the 
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LCLT had been transferred to Proud Ground. She added that this gives the city, and 
other members of the LCLT, access to the entire Proud Ground team. She reported 
that in an assessment of potential building sites, owned by the city, the Don Davis 
Park site surfaced as a possibility. She stated that this site was used to prepare a 
concept to bring to the City Council for consideration, and as a part of the concept 
development, an RFP was developed using this site. She noted that Proud Ground, 
on behalf of LCLT, would work with a developer to build a project of this nature. She 
stated that with the issuance of the RFP, and proposals received, she is hoping to 
begin a conversation with the City Council regarding possibilities. Busby asked for a 
list of the responding contractors. Hall noted that when LCLT is ready to close on a 
property, that transaction must be handled publicly. 
 Allen asked Hall if he sits on the LCLT Board as a County Commissioner. Hall 
responded that he is acting as a County Commissioner. Allen noted that e-mails 
regarding this issue, sent or received through the county’s e-mail system, may be 
public records. 
 Hall stated that he believed that during the 2014 discussions with the City Council, 
and the subsequent approval of the memorandum of understanding with the LCLT, 
that the City Council was willing to entertain proposals. He stated that the LCLT is not 
a developer, and would need to work with private developers, to bring a project to 
fruition. He noted that three developers were contacted regarding this proposal, and 
that two of those declined to submit a proposal. He added that one developer 
submitted a proposal in response to the RFP. He stated that he was contacted by an 
additional developer who submitted a proposal and subsequently withdrew the 
proposal. 
 Swanson stated that she was irritated that the City Council was not approached 
about this RFP prior to it being issued. Nebel noted that the concern was in hearing 
about this from other parties, and that the goal of today’s meeting is to define a 
process so that there is no confusion going forward. Allen stated that the City Council 
was unaware of the RFP until five days ago. A reference was made to the process 
used for donating property to Habitat for Humanity. Saelens stated that he prefers not 
to use Habitat for Humanity as a model, but rather to develop a better process for 
handling this issues generally. He added that Council did not complete the discussion 
on best uses for the city’s vacant properties. Sawyer agreed with Swanson, and asked 
whether the proposed developers were aware that the city had not approved that 
property. Linn noted that the proposal was to develop an idea of what might be 
accommodated on that property. 
 Fineman asked what other properties the city owns. Saelens stated that Tokos 
had done an excellent job in compiling a list of properties, but added that the City 
Council did not identify the use of those properties in any kind of public process. 
 Busby asked Roumagoux and Nebel to add an item on an upcoming agenda 
regarding reopening a discussion on the memorandum of understanding with the 
LCLT, and whether to continue with it. 
 Allen stated that better parameters are needed. He added that the language of the 
RFP does not match what Linn reported earlier in this meeting. He asked why, if the 
responses to the RFP were due in September, that Council is only now hearing about 
this, and why Council heard about it from third parties. Hall stated that the RFP 
deadline had been extended until late October. Linn reported that, in looking at the 
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RFP language, it should have been re-emphasized to potential proposers, that the 
project is conceptual. 
 Allen asked how potential proposers were communicated with. Hall reported that 
initial communications were through e-mail, and later communications were in face-
to-face meetings. Linn reported that there were verbal discussions at three initial 
meetings. 
 Nebel reported that he became aware of the RFP a while ago, and made Hall 
aware that the City Council was not ready to review a concept for any specific 
property. Roumagoux stated that she first heard about the RFP from Engler, who had 
heard about it from John Clark, who had heard about it from Don Davis. She added 
that she understands Hall’s point of view in that this was an RFP to determine what 
could be done with a property. She noted that she was surprised to see that the 
concept utilized this particular property, but knew that ultimately a project, and a 
property, would have to come before City Council. She stated that she does not think 
that the people involved are evildoers or crooks. Allen stated that a more transparent 
process is needed. 
 Sawyer asked whether the RFP was advertised to a general group or potential 
proposers, or whether it was advertised to a selected group of potential proposers. 
Hall noted that it was advertised to a selected group of potential proposers, as LCLT 
was trying to bring a developed concept to the city for consideration. Sawyer asked 
whether there were any regulations that would indicate that an RFP had to be issued 
to all potential proposers. 
 Webster stated that there are not too many properties suitable for increasing 
affordable housing. She asked what the expectations are from the city’s relationship 
with LCLT, and suggested the possible expansion of affordable housing to private 
property owners. 
 Engler asked whether the RFP was the only written communication with potential 
proposers, and Hall indicated that it was. He reiterated that other communication was 
in face-to-face meetings. 
 Roumagoux suggested a rating system to rank properties for various uses. Nebel 
reiterated that a discussion needs to occur regarding how to handle surplus property, 
and until that happens, future donations of city property should be on hold. 
 Eileen Obteshka asked how the potential use of this property went from parking 
to affordable housing. She reported that it had previously been designated as 
additional parking for Nye Beach. Sawyer stated that this is not surplus property, 
rather city-owned property. Terry Obteshka stated that it was Don Davis’ original 
intent that this be developed as parking for Nye Beach. 
 Patrick suggested that the Planning Commission be tasked with developing a 
process for handling the city’s vacant properties. 
 Saelens asked that the historical proposed uses of the city’s vacant property be 
included in future reviews of vacant properties and potential uses. 
 Cleary asked whether the City Council is interested in developing affordable 
housing on this property. Roumagoux reported that this question is premature as 
there has not been a Council discussion related to this. 
 Engler suggested looking at all city-owned properties, alternatives, privately-
owned properties, resources, and possibilities prior to any commitment. 
 Eileen Obteshka stated that she supports affordable housing, but that homes built 
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on this property would be second homes similar to Archway Place. 
 Nebel noted that a discussion regarding this property, previous plans, and how 
city-owned properties can be best utilized is in order. He stated that this item will be 
scheduled for January 4, 2016 for Council consideration and potential action on the 
LCLT agreement. Allen requested a breakdown of the uses of funds by LCLT and of 
the LCLT consultant. 
 Terry Obteshka stated that he appreciates the public comment, and added that he 
has lots of ideas related to affordable housing. 
 Nebel reported that he and Engler participated in an affordable housing tour for the 
City of Bend. He stated that during this tour, Tim Knopp, Bend’s Affordable Housing 
Director, indicated that Bend allocates 1/5th of 1% of the building permit valuation for a 
new project into an affordable housing fund. He noted that this mechanism is currently not 
available for cities, since the legislature prohibited any new cities from considering this 
tool based on pushback from the housing construction industry. He added that in Bend, 
the housing construction industry has partnered on building a number of projects utilizing 
this funding. He stated that the city, in turn, uses these funds to facilitate affordable 
housing, and the city has used $14,000,000, collected through this mechanism, to 
leverage $63 million of housing projects in Bend. He added that Bend has implemented 
a “cottage code” which allows for higher density for affordable housing. He noted that this 
increases the number of housing units from 22 per acre to 33 per acre, and allows the 
houses to be built up to ten feet higher than what the regular code allows when being built 
for affordable housing. He stated that the tour included a senior housing development that 
was done by private developers, and under the terms of the development agreement, this 
property is not on the tax rolls for the City of Bend.  He added that the city’s affordable 
housing fund provided a $275,000 loan to help facilitate some of the upfront costs with 
this project, and the project utilized federal home funds and tax credits to reduce the 
overall costs for the units, and that people living in the senior housing must be below 60% 
of median income. 
 Nebel reported that the tour included a visit to a workforce housing subdivision in which 
the city acquired property and worked with a nonprofit organization to develop the property 
into single family owner occupied homes. He stated that the land value allowed first time 
buyers to meet the down payment requirements, since the property owners could get the 
property at zero cost. He added that a lien was placed on the property if the property sold, 
and/or after twenty years when the city would receive payments for the land value over a 
scheduled period of time. He noted that this was timed so the mortgage payments of the 
house would be done, and if the house is sold, the nonprofit organization and the 
homeowner divide any appreciation of value on the structure. He stated that this was done 
to allow the homeowners to gain assets as homeowners, but still recognize that under this 
type of development, the homeowners should not realize 100% of the value gain on the 
property. He noted that the typical cost of the homes in this workforce development 
neighborhood was $190,000., and the land value has gone from $20,000 up to $65,000 
since this program was initiated with the rebound of housing in Bend, and the Shady Pine 
subdivision was fully occupied with individually-built homes through this process.  
  Nebel reported that the tour also included a visit to a development built by the Area 
Housing Commission which was built with funds from various federal funding sources, 
and was more of a traditional low-income housing project. He stated that unlike the former 
HUD-type housing projects, there was a certain rental that was established and certain 
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income requirements had to be met in order to rent one of these units. He noted that 
individuals renting the units also had the option to secure a Section 8 Housing certificate 
in order to receive supplemental payments for their rent.   
 Nebel reported that the final development visited on the tour was a permanent housing 
facility for veterans. He stated that in a number of cases, homeless veterans have been 
provided a permanent place to live in this development, which was a revamped apartment 
complex consisting of three different buildings. He added that the city is exploring ways 
to expand this housing, which has been deemed a success in getting people off the streets 
and into permanent housing.   
 Nebel reported that all of these projects were well done and are meeting various needs 
in Bend’s housing economy where it is very difficult for workers, retirees, and individuals 
with minimal income to find housing. 
 Nebel reported that the purpose of today’s work session is to create a better 
understanding of the various issues and options relating to affordable housing in the city, 
and to define a plan as to how to proceed in dealing with this significant issue. He stated 
that it is important to develop a cohesive plan for how to proceed. He noted that it is 
important for various partners in addressing housing issues (Lincoln County Land Trust, 
Habitat for Humanity, private developers, Lincoln County Housing Authority, and other 
housing providers) to have a clear understanding of expected roles and the processes in 
which they can proceed in any partnerships with the city to achieve affordable housing 
initiatives. He noted that this will help to avoid any misunderstandings and create a playing 
field in which various partners understand what role the city may play going forward with 
these efforts.   
 Nebel reported that it is his opinion the greatest good will come in this area by having 
a general alignment of the Council, staff, and partners in providing housing in the types of 
strategies that we may have going forward. He stated that it is his hope that this work 
session will continue those types of discussions and lead to a clearer direction on 
addressing affordable housing in the city. 
 Further discussion ensued regarding the possibility of lowering SDCs to further 
construction of affordable housing. It was also suggested that a work group be created to 
study this issue. Nebel reported that he would summarize this discussion for the January 
2016 meeting, and revisit other ideas as a part of his recommendation. Linn stated that 
Hall has worked very hard to bring housing tools to the table. She added that she is hoping 
to get this process back on track and to open opportunities. 
 Eileen Obteshka asked where money to fund affordable housing will come from, 
adding that residents cannot be tapped out more. 
 Allen stated that the issue is handling the process transparently at the city level. 
 Tokos noted that there are two items in progress. One is an SDC review, and the other 
is a discussion on multiple unit property tax exemptions which would be incentive based. 
 Webster stated that she does not think the city should own housing. She added that 
the community cannot grow if people cannot live here. She suggested that the city’s role 
should be one of facilitation, and could earmark monies for a facilitation program. She 
noted that the Lincoln County Housing Authority has a property inventory, and that an 
inventory of all affordable housing units would be advantageous. 
 Jacobi stated that she hopes for an alternative site for this admirable project. She 
urged protection of the viewshed. 
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EXECUTIVE SESSION PURSUANT TO ORS 192.660(2)(i) – PERFORMANCE 
EVALUATIONS OF PUBLIC OFFICERS AND EMPLOYEES – CITY MANAGER 
 
 Nebel reported that his employment agreement provides that an evaluation be 
completed annually. He stated that the evaluation committee has met and compiled 
the results of the evaluation. He added that under ORS provisions, an evaluation may 
be conducted in executive session at the request of the employee being evaluated. 
He noted that he thinks it is appropriate to have evaluations conducted in a closed 
session, and requested that Council convene an executive session for this purpose. 
 MOTION was made by Saelens, seconded by Engler, to enter executive session, 
pursuant to ORS 192.660(2)(i) to conduct a performance evaluation of the City 
Manager. The motion carried unanimously in a voice vote, and Council entered 
executive session at 1:34 P.M. 
 MOTION was made by Sawyer, seconded by Saelens, to leave executive session 
and return to the work session. The motion carried unanimously in a voice vote, and 
Council returned to its work session at 2:42 P.M. 
 
ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 2:43 P.M. 
 
 
_________________________________ _______________________________ 
 Margaret M. Hawker, City Recorder   Sandra N. Roumagoux, Mayor 
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December 14, 2015 
Noon 

Newport, Oregon 
 
 
 
 The City Council of the City of Newport met in a special meeting, on the above date, 
in the Conference Room A of the Newport City Hall. On roll call, Swanson, Busby, Engler, 
Saelens, and Allen were present. Roumagoux and Sawyer were excused. 
 Staff attending was as follows: City Manager Nebel, City Recorder Hawker, Fire Chief 
Murphy, Police Chief Miranda, representing the Newport Employees Association was 
Mike Eastman, representing the IAFF were Andy Parker and Chris Rampley. Also in 
attendance were Celeste Rampley (Chris’ wife) and Patty Parker (Andy’s daughter). 
 
CONSIDERATION OF COLLECTIVE BARGAINING AGREEMENTS 
 
 Newport Employees Association. Allen questioned the CIS-provided insurance 
coverage for same sex domestic partners. He noted that this coverage was only provided 
to same sex domestic partners and not to opposite sex domestic partners. Busby noted 
that the coverage applies in one of the agreements and not in the other. Allen asked for 
an explanation to the CIS coverage. Nebel reported that the change, to covering same 
sex domestic partners, and not opposite sex domestic partners, was made on the advice 
of CIS legal staff. Allen stated that it is a CIS policy, and not a city policy. Nebel noted that 
the language is different in the IAFF agreement, since the original contract language was 
not changed and is not specific about this issue. IAFF is comfortable signing an MOU, 
regarding domestic partners, to approve a policy consistent with what is offered to other 
city employees by CIS. 
 Allen stated that he had general questions related to COLAs. He added that the date 
is missing in the first paragraph of Article 35, and it should read, “2018,” and further that 
the last sentence of Article 35 incomplete. Busby noted that he had sent some 
clarifications to Nebel related to dollar signs, commas, and the distinction between 
monthly, yearly, etc. Allen stated that related to wages, in Article 13, that he likes the 
approach in this agreement. He asked whether the salary review will pertain to all 
employees, or whether it will be specifically for NEA employees. Nebel noted that it will 
be a comprehensive survey. 
 MOTION was made by Swanson, seconded by Allen, to approve the NEA collective 
bargaining agreement with the minor changes discussed. The motion carried 
unanimously in a voice vote. 
 
 Newport Police Association. Nebel reported that he had received several questions 
from Allen related to this agreement. He noted that one question related to the cost 
savings of the NPA going to the high deductible medical insurance plan that other 
employees are already on; and the other is the second year COLA of four percent, and 
how the two relate. Allen reported that approximately $110,000 additional was spent on 
NPA insurance over the last three years due to the department not participating in the 
high deductible insurance plan that all other employees were participating in. Allen added 
that he was aware of the increasing PERS costs and the unfunded liability. He noted that 
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it will impact local governments in 2017, and asked whether salaries and the four percent 
COLA would impact the cost of PERS. Nebel confirmed that it would impact the cost of 
PERS. 
 MOTION was made by Swanson, seconded by Saelens, to approve the NPA collective 
bargaining agreement as presented. Allen stated that he plans to vote against the motion, 
adding that the NPA received the benefit of $110,000 over three years that other 
employees did not receive, and that the NPA will receive a four percent COLA next year. 
He added that this is inconsistent with what other employees are receiving, and will vote 
against the agreement for this reason. The motion carried in a voice vote with Allen voting 
no. 
 
 IAFF No. 4619. Nebel reported that after the agreement had been sent to Council for 
review, Busby had questions regarding the same sex domestic partnership. He stated that 
the bargaining unit has agreed to address this issue through a memorandum of 
understanding. He added that the bargaining unit had also agreed to drop the last 
paragraph and handle this on a management committee basis. 
 Allen addressed the issue of cell phones in Article 20.3. He noted that the agreement 
states that it does not allow access to these records. He added that cell phone records, 
text messages, voicemails, and e-mail messages are all public records and cannot be 
excluded from disclosure. He stated that this section needs to be clarified by adding that 
access to these records that relate to work matters are subject to the public records law. 
Nebel noted that this could be addressed through a memorandum of understanding along 
with the same sex domestic partnership issue and the Giles retirement matter. Allen noted 
that the last three sentences of Article 20.3 need to be revised. Allen asked about Article 
20.5 related to liability insurance and whether this is simply a confirmation. Nebel 
confirmed that it is consistent with the provided coverage. Allen stated that there needs 
to be consistency of benefits among all employees, particularly health insurance and 
COLA, otherwise there could be consequences in future years. Nebel noted that the MOU 
would include a provision related to the retroactive wages for Richard Giles, clarification 
of Article 20.3 as it relates to public records, and clarifying health insurance coverage. 
 MOTION was made by Swanson, seconded by Engler, to approve the collective 
bargaining agreement with the IAFF No. 4619, with the MOU as discussed. Allen stated 
that he has a similar issue, as with the NPA agreement, in that he tries to treat all 
employees equally, and the three percent COLA in 2017/2018 is more than two percent. 
He suggested taking this into account during the next round of negotiations. Saelens 
added that while not all agreements are consistent, there has been great progress made 
toward consistency. The motion carried unanimously in a voice vote. 
 
ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 12:42 P.M. 
 
 
 
_________________________________  ________________________________ 
Margaret M. Hawker, City Recorder    Ralph Busby, Council President 
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December 22, 2015 
Noon 

Newport, Oregon 
 
 
 The City Council of the City of Newport met in a special meeting, on the above date, 
in the Conference Room A of the Newport City Hall. On roll call, Roumagoux, Sawyer, 
Busby, Engler, Saelens, and Allen were present. Swanson was excused. 
 
 Staff attending was as follows: City Manager Nebel, Executive Assistant Breves, 
Public Works Director Gross, Sargent Garbarino, Fire Department, Rampley. 
 
 Also in attendance was, of the Newport-News Times, Dani Palmer. 
 
ROLL CALL AND INTRODUCTIONS 
 
Roll was called and introductions were made. 
 
PUBLIC COMMENT 

 
There was no public comment given. 
 
CONSIDERATION OF RESOLUTION NO. 3738 A RESOLUTION DECLARING AN 
EMERGENCY ON THE CITY OF NEWPORT 
 
 Nebel reported that the City of Newport has received significant rain/precipitation 
with various wind events during the past two weeks. According to the Oregon State 
University Hatfield Marine Science Center the total rainfall for December so far is 
22.05 inches. This is already nearly double the monthly norm with 10 days to go in 
December. The city has experienced a series of property losses due to the unusual 
weather conditions. This included damage or loss to five home on SE 70th Drive, a 
major slide at the Municipal Airport near the terminal apron area, damage and 
settlement to a number of streets. Of a more minor nature, storm sewer damage 
near Government Street, significant overflow situations at various lift stations 
throughout the community with pump failures occurring at two of the lift stations. 
Resulting from continued high water and debris being flush down the sanitary sewer 
system, broken water mains from shifting soils, limited flooding and other similar 
damages due to weather events. 
 
Nebel reported that Under Section 1.70 of the Newport Municipal Code, an 
emergency situation exists when the health, safety or welfare of the city. Or a portion of 
the city is threatened by a potential or actual natural disaster, accident, act of war or 
terrorism, disease, or other event or ongoing occurrence that results in an immediate 
and substantial threat to life, health, or property.  
 
Nebel reported that Under Section 1.70.030, the city manager may declare a temporary 
emergency when faced with a sudden event that results in an emergency under Section 
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1.70.010. A meeting is then scheduled with the City Council following that declaration. 
Once the Council meets the Council can either declare an emergency or the temporary 
emergency designation declared by the City Manager will end. In the State of Oregon 
under ORS 401.165, the Governor may declare a state of emergency by proclamation 
at the request of a county governing body after determining that an emergency has 
occurred or is eminent. Please note that under this provision, “cities must submit 
requests through the governing body of the county in which the majority of the city’s 
property is located.” Yesterday, the Lincoln County Board of Commissioners formally 
declared an emergency resulting from weather conditions that began December 7, 
2015, that have continued as a single event. The County resolution is significant in that 
the declaration made earlier by the Governor ended before this more recent round of 
weather related damage occurred. In order for the State to seek a federal declaration, 
sufficient aggregated damage amounts, both public and private, need to be obtained. It 
is my belief that the city action to formally declare an emergency will complement the 
efforts taken by Lincoln County to this end.  
 
Nebel reported that staff are very concerned with the current level of saturation in soils 
that exists. The impact of even a minor amount of additional rainfall could cause 
additional significant events with city infrastructure and with private property to occur in 
the City of Newport.  
 
Nebel reported that to date there have been two expenditures that have be made under 
emergency provisions in order to address emergency issues. One was for contracting 
equipment and manpower to haul concrete rubble to fill a significant slide area at the 
airport. The second issue is the procurement of new pumps for two of our lift stations 
where pumps are failing under the extreme conditions. Under the terms of the Council 
declaration we will continue to update the Council on any exceptions to normal 
procurement or budgeting practices as they occur in responds to this emergency. It is 
all our hope that the significant weather will end and that we will not see any other 
significant occurrences in the next few weeks. I think it is prudent to be prepared in the 
event that additional major problems happen in the community.  
 
Nebel reported on Allen’s comment that the city can be a part of a federal emergency 
without declaring a local emergency, however if the city initiates an emergency, then 
the city has to go through the County first then to the Governor and then to the Feds. 
 
Allen asked a question clarifying that in the past when the state has declared a state of 
emergency in certain counties through the Governor and they open up state resources 
does that automatically open up federal resources without having to go through this 
local process? Nebel responded that his understanding is that the city could be 
included in a federal emergency without declaring a local emergency. Allen indicated 
that the Governor did declare an emergency back on December 7, 2015, but asked if 
that was for a limited time and circumstances. Nebel responded that it was his 
understanding from Jenny Demaris that the declaration has expired. Allen indicated 
what we are trying to do now is get the state to declare another emergency that is more 
expansive and covers a greater time period. This is one way to facilitate the states 
redetermination by having this local declaration move up to the state. Nebel noted that 
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the state does not have this week covered by an emergency declaration according to 
Demaris. Allen stated the city efforts are to get the state to do is extend the original 
declaration. Nebel confirmed Allen statement. Saelens clarified that part of the reason 
for the declaration is to send the message that the Council has ratified the idea that we 
have expended resources and will continue to expend resources because of the 
severity of this event. Council is empowering staff to do what is needed to address 
needs as they arise. Nebel responded with there are two primary results for this action. 
One is the issue that Allen spoke of which is urging the Governor to expand the state of 
emergency to include the current time period. The second issue is that if we have any 
more emergency events it gives staff the authority to act under this declaration. Allen 
stated that federal resources are only available when the Governor declares a state of. 
Nebel clarified that a federal emergency has not been declared. We don’t know if a 
federal declaration is going to happen here. Sawyer stated that it all comes down to 
money and thresholds. There is a certain threshold that the County has to meet and the 
state has to make for the matching funds from the feds. Sawyer stated that staff  
document all our overtime and resources being used.  
 
Busby asked what the end date is on the resolution? Nebel responded the end is 
January 18th unless extended or terminated earlier by the City Council.  
 
Saelens commented the trend in the weather forecast does not look good.  
 
Allen stated that it was his understanding that Lincoln County went ahead and declared 
their emergency yesterday at a special meeting. He was unsure when the special 
meeting took place, there was not anything posted on the County website but 
apparently they had a meeting in the morning. Their declaration only indicates the time 
period in which an emergency exists which is December 7th through today( December 
21, 2015) when they adopted it as a single event. Our resolution actually is a little more 
open ended and says it continues until the end of the rainy cycle being experienced in 
Oregon, so it is not just through the end of today. If we are going to actually submit this 
to the County as a package we have an inconsistency with our declaration being more 
open ended and a longer time period then the County’s. That may need to be sorted 
out with the County so that there are consistent dates. If necessary, the County may 
need to revise their resolution to make it more consistent with ours because the last 
thing he would want is for the city to submit a resolution to the County and have it a 
different in length for a time period with the Counties. Nebel stated that staff will share 
this concern with County.  
 
Saelens asked if it is necessary to have the declaration continue until the January 18th 
to allow for all the emergency work that would need to happen, to happen. Gross 
shared that with a Presidential Disaster declaration where you are actually eligible for 
FEMA money, you might be doing restoration from that disaster for a long period of 
time afterwards as a result of damage being done during that time period. With a local 
declaration of emergency what that does for the Public Works department is it helps me 
speed up the procurement process. Gross stated he would not have the time to get 
three quotes for services right now, the declaration gives us the authority to do that. 
Sawyer noted that this does not impact private property, this is just city. Unfortunately, 
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the private property owners are on their own. Allen clarified that it does effect private 
property if the public infrastructure is impacting the private property. Nebel noted that 
as far as damages go that is true, but under our code it does let us do things that we 
ended up doing on Thursday night including terminating water, gas, utilized, and 
evacuating people from their property if necessary.  
 
Allen asked in Section 2 of the resolution it talks about the City Council requests that the 
governor declare an emergency in the City of Newport, Lincoln County and other areas in 
the State of Oregon. Is Lincoln County coordinating with other counties like Tillamook 
County and others to use this process to move up the chain or is each county doing on 
their own? It seems like Section 2 is more of a coordinated effort. Nebel responded that 
he does not know what communications have occurred at the various county levels. Nebel 
stated that most of the damage in the last round of weather was limited to the Central 
Coast and the areas that were hard hit before did not have the same level of damage. The 
primary focus is getting our event folded into the earlier events which helps the state meet 
some of their thresholds that are necessary to go to a federal declaration. Lincoln counties  
has not had enough damage to date for a federal declaration. Sawyer shared that 
Emergency Management monitors all of this with all the County Emergency Managers 
and City Emergency Managers.  
 
 MOTION was made by Sawyer, seconded by Saelens, to adopt Resolution No. 
3738, a resolution declaring an emergency in the City of Newport. The motion 
carried unanimously in a voice vote. 
 
Nebel updated the Council on the city’s effort to assist the home owners on NE 70th 
Drive. Slides are difficult for property owners to deal with and insurance doesn’t 
generally cover slides. There will be a private meeting with home owners on 
Tuesday December 22nd at 4 P.M. The meeting will include Mayor, City Manager, 
City Building Official, Public Works Director, County Emergency Manager, County 
Adult Counseling Services, PUD, Red Cross, County Property Taxes, and a survivor 
from the Benton County slide. This is a private meeting, for the property owners..  
 
Saelens asked if the city expected any problems with looting. Rampley shared that 
most of the people were able to get their belongings out and all of them have been 
able to secure their homes. Nebel expressed his appreciation for the Fire, Police, 
Public Works departments, PUD, etc. everyone was spot on with their response in 
this situation. Roumagoux shared that she spoke with one of the families and they 
could not praise the Police, Fire, Public Works and everyone involved enough. They 
stated that they were treated with respect and empathy beyond what they could 
expect.  
 
Busby asked for clarification on the number of houses effect by the slide on 70th 
Drive? Nebel responded that there is a total of three houses that have been “Red 
Tagged” meaning unoccupiable, one of those three house could be salvageable the 
other two are not likely salvageable. Then there are four additional houses that are 
“Yellow Tagged” meaning that there was no evidence of structural damage to the 
structure but where backyards have slid and decks have been pulled away from 
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houses. Yellow tags allow for a bit more access but no occupancy. All utilities to 
both the red and yellow tagged homes has been cut off. Until the yellow tagged 
structures have had a geological assessment completed they will remain 
unoccupied. Gross shared that the three red tagged houses have been fenced off 
with construction fencing.  
 
Busby asked what is the cities statutory authority if someone does not want to leave 
their property? Nebel responded that fortunately everyone cooperated with 
evacuating their property for this emergency. Nebel will need to research additional 
information to fully answer the question.  
 
Allen asked about Section 5 of the resolution that states this Emergency Declaration 
will continue through January 18th unless extended or terminated earlier by the City 
Council. January 18th is a Monday which is a holiday and the City Council does not meet 
until January 19th we may want to amend the resolution to continue the declaration 
through January 19th instead of the 18th. Allen clarified that by the meeting of January 4th 
if to looks like things are settled down the Council could reassess this issue at that 
meeting? Nebel indicated that the Council could terminate the emergency. Nebel also 
indicated that a report on the emergency declaration will be on the Council agendas for 
the 4th and 19th.  
 

MOTION was made by Sawyer, seconded by Saelens, to amend Resolution No. 
3738 Section 5 to read this Emergency Declaration will continue through January 19th 
unless extended or terminated earlier by the City Council. The motion carried 
unanimously in a voice vote. 
 
Engler shared that she was very impressed with the information Nebel and staff 
have put together for this meeting. She continued to say that she had heard very 
good things about public works, who had utilized sand bags to divert water from a 
water main break in the middle of the night.   
 
Council discussed attendance at the meeting for property owners of 70th Drive. It 
was decide the Sawyer would attend in addition to the Mayor.   
 
ADJOURMENT  
  
 Having no further business, the meeting adjourned at 12:34 P.M. 
 
 
 
 
____________________________    ________________________________ 
Cynthia Breves for         Sandra N. Roumagoux, Mayor  
Margaret M. Hawker, City Recorder   
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1 
 

CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: V.B. 
Meeting Date: January 4, 2016 

 

Agenda Item:  
Confirmation of the Mayor’s Re-appointments to Various City Committees 
 
Background: 
Under the City of Newport Council Rules, appointments to boards, commissions, committee, task 
forces, work groups, and subgroups are made by the Mayor subject to confirmation by the City 
Council. This year Mayor Roumagoux sought feedback from each of the committees on 
reappointments in order to ensure that members up for reappointment have been serving actively for 
those committees. The terms of various committee members expired on 12/31/15. The following 
committee members have indicated a willingness to be reappointed. Mayor Roumagoux has made 
reappointments to the following committees as follows:    
 

*Airport 
(2-year-terms-ending 12/31/17) 
Mark Watkins 
 
*Audit 
(2-year-terms-ending 12/31/17) 
Don Huster 
 
*Bicycle & Pedestrian 
(3-year-terms-ending 12/31/18) 
Maryann Bozza 
 
*Budget Committee 
(3-year-terms-ending 12/31/18) 
Don Huster 
Janet Webster 
 
*Library Board 
(4 year terms- ending 12/31/19) 
Autumn Belloni 
 
*Parks and Recreation Committee 
(2 year term- ending 12/31/17) 
Kevin Greenwood 

Nancy Steinberg 

Paul Strangeland 

Sandra Surber 
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*Destination Newport 
(1 year term-ending 12/31/16) 
John Clark 
Ric Rabourn 
Lorna Davis 
Judy Kuhl  
Steve Beck 
David Heater 
 
*Planning Commission 
(3 year term- ending 12/31/18) 
William Branigan 
 
*Senior Advisory Committee 
(2 year term- ending 12/31/17) 
Michael Rickus 
Ann Way 
 
*Wayfinding Committee 
(2 year term- ending 12/31/17) 
Chuck Forinash 
Frank Geltner 
Linda Neigebauer 
 
 
A list of vacant position is also provided. Application are requested from interested from candidates to 
serve in those positions. Please have any interested citizen’s file out an application available on the 
website to express their interest in serving on a city board, commissions, and committee.  
Please note there are vacancies on several committees which are as follows:  
 
*Airport Committee 
(2 year term- ending 12/31/16) 
1 vacancy 
(2 year term- ending 12/31/17) 
2 vacancies 
  
*Bicycle & Pedestrian 
(3-year-terms-ending 12/31/18) 
1 vacancy 
 
Budget Committee 
(3-year-terms-ending 12/31/18) 
I vacancy  
 
*Parks and Recreation Committee 
(2 year term ending 12/31/16) 
2 vacancies 
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*Destination Newport Committee 
(1 year terms-ending 12/31/16) 
1 vacancy-retail  
 
 
*Senior Advisory Committee 
(2 year term- ending 12/31/16) 
2 vacancies 
*Senior Advisory Committee 
(2 year term- ending 12/31/17) 
 
 
*Planning Commission 
(3 year term- ending 12/31/18) 
1 vacancy 
 
*Retirement Trust  
(4 year term- ending 12/31/16) 
1 vacancy 
(4 year term- ending 12/31/19) 
1 vacancy 
 
*Wayfinding Committee 
(2 year terms-ending 12/31/16) 
2 vacancy-Agate Beach   
(2 year terms-ending 12/31/17) 
2 vacancy-South Beach  
         
Recommended Action: 
I recommend the City Council consider the following motion:  
 
I move confirmation of the Mayor’s re-appointments to the Airport Committee, Audit Committee, 
Budget Committee, Bicycle & Pedestrian Committee, Library Board, Parks and Recreation 
Committee, Destination Newport Committee, Planning Commission, Senior Advisory Committee, and 
Wayfinding as outlined in this report.  
 
Fiscal Effects: 
None by this action.   
 
Alternatives: 
Reject the Mayor’s re-appointments or as suggested by the City Council.  
 
Respectfully Submitted, 

 
 
 
 

Spencer R. Nebel,  
City Manager 

City Council Agenda Packet for January 4, 2016 39



 

City Council Agenda Packet for January 4, 2016 40



 

CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:V.C.  

Meeting Date: 1/4/2016 

Agenda Item:  
Confirmation of the Mayor’s Appointments of Members to a Board of Appeals for the 
Uniformed Code for Abatement of Dangerous Buildings 
  
Background: 
Section 205.1 of the Uniform Code for the Abatement of Dangerous Buildings provides for the 
appointment of a Board of Appeals to hear and decide appeals of orders, decisions or determinations 
made by the building official relative to the application and interpretations of the code. The Board of 
Appeals shall consist of members who are qualified by experience and training to review matters 
pertaining to building construction. Members cannot be employees of the jurisdiction. The City Building 
Official shall be an ex officio member of the Board of Appeals and shall act as the secretary but shall 
have no vote upon any matter before the board.  
 
As a result of the December 17, 2015, landslide four structures were yellow tagged which allows for 
access to the structure but not occupancy until a geotechnical engineer or engineering geologist has 
been retained by the property owners and has evaluated the properties to confirm that the homes are 
structurally sound and not at risk of being compromised by further earth movement. In addition, three 
other structures were red tagged, meaning they cannot be accessed or occupied. As part of the Building 
Officials determination on tagging the properties, the owners were provided 30 days to file an appeal of 
that decision. On December 28, 2015, the first appeal was filed by one of the property owners of the 
Newport Building Official determination to yellow tag their property. 
 
Due to the difficult situation that all of these home owners are facing we would like to expedite any 
appeals. In order to go forward the Mayor must appoint and the Council confirm members to serve as 
a Board of Appeals. In accordance with the Uniform Code the appointees must have a background that 
will enable them to evaluate the decision of the Building Official. The Mayor would like to appoint Jim 
Patrick, a licensed general contractor and Chair of the Newport Planning Commission, Al Eames serves 
as the Building Official for Lincoln County and Dietmar Goebel is a licensed architect with an office in 
Newport.  They are agreeable to participate as members of the Board of Appeals should they be appointed.  
 
The Board of Appeals will be established specifically to deal properties on NE 70th Drive impacted by the 
slide. Property owners have 30 days to fill an appeal on the determination of the Building Official. This 
deadline would be January 19, 2016 for filing a timely appeal.  
  
Recommendation: 
I recommend the City Council consider the following motion:  
 
I recommend that the City Council confirm as part of the consent agenda the Mayor’s appointment of 
Jim Patrick, Al Eames, and Dietmar Goebel to serve as a Board of Appeals as provided in the 1997 
Uniform Code for the abatement of dangerous buildings for any appeals file in relationship to the 
December 17, 2015, landslide adjacent to NE 70th Drive.  
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Fiscal Effects: 
None by making these appointments     
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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 Agenda Item # V.C  
 Meeting Date January 4, 2016  
 

CITY COUNCIL 
AGENDA ITEM SUMMARY 

City of Newport, Oregon 
 
 
Issue/Agenda Title Establishment of a Board of Appeals under the Uniform Code for the Abatement of Dangerous Buildings
  
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    

 
ISSUE BEFORE THE COUNCIL:  Appointment of a Board of Appeals to consider any appeals filed in response to 
letters and notices issued by the Newport Building Official relating to the landslide that occurred on December 17, 2015 
along NE 70th Drive.  The slide impacted seven residential properties, three of which the Building Official red tagged as 
unsafe to occupy or access.  The other four were yellow tagged, meaning they can be accessed but not occupied until a 
geotechnical engineer or engineering geologist has evaluated the properties, at the owners expense, to confirm that the 
homes are structurally sound and not at risk of being compromised by further earth movement.  The owners were 
provided 30 days to file an appeal in the event they disagree with the Building Official’s determination.  That deadline is 
January 19, 2016.  On December 28, 2015, an appeal was filed by one of the property owners. 
 
STAFF RECOMMENDATION:  Staff recommends the Council appoint a Board of Appeals. 
 
PROPOSED MOTIONS:  I move that the Council appoint Jim Patrick, Al Eames, and Dietmar Goebel to serve as a 
Board of Appeals, as provided in the 1997 Uniform Code for the Abatement of Dangerous Buildings, for any appeals 
filed in relation to the December 17, 2015 landslide adjacent to NE 70th Drive. 
 
KEY FACTS AND INFORMATION SUMMARY:  Through its Municipal Code, the City of Newport has adopted 
the International Conference of Building Officials (ICBO) Uniform Code for the Abatement of Dangerous Buildings as 
a tool that establishes reasonable procedures for identifying and abating dangerous buildings (Ref: NMC 11.05.080).  
The 1997 edition of the Uniform Code is the most current version of the document.   The Uniform Code provides the 
Building Official and property owners with a structured legal process to resolve building conditions that endanger life, 
health, property and public safety in a manner that ensures due process for all involved. 
 
Section 205.1 of the Uniform Code states that a Board of Appeals must be appointed by the governing body to 
consider appeals of determinations made by the Building Official.  It further states that the persons so appointed must 
be qualified by experience and training to pass judgement upon matters pertaining to building construction and cannot 
be employees of the City.  Jim Patrick is a licensed general contractor and Chair of the Newport Planning Commission.  
Al Eames serves as the Building Official for Lincoln County and Dietmar Goebel is a licensed architect with an office 
in Newport.  All three have decades of experience related to the design and construction of buildings on the Oregon 
Coast.  They have also agreed to participate as members of the Board of Appeals should the City Council appoint them 
to serve in that capacity. 
 
Appeal hearings may be held no sooner than 10 days and no later than 60 days after an appeal is filed (Section 501.3 of 
the Uniform Code).  Advance notice of the hearing is required.  City provides administrative staff support to the 
Appeals Board and will make every effort to help move the process along so that the Board can adjudicate the appeals 
in a timely manner. 
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OTHER ALTERNATIVES CONSIDERED:  None. 
 

CITY COUNCIL GOALS:  Not applicable. 
 

ATTACHMENT LIST:   
 
 Letters sent to the affected property owners, dated December 18, 2015 

 Map identifying the impacted properties 

 Copy of NMC 11.05.080 

 Copy of the 1997 Uniform Code for the Abatement of Dangerous Buildings 

 

FISCAL NOTES:  The City has sufficient funds budgeted to cover the cost of conducting administrative appeals 
proceedings of this nature. 
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CITY OF NEWPORT phone: 541.574.0629

169 SW COAST FPY fax: 541.574.0644

NEWPORT, OREGON 97365 http://newportoregon.gov

COAST GUARD CITY, USA EGO N mombetsu, japan, sister city

December 18, 2015

James & Wilma Tarro
410 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 410 NE 70th Drive

Mr. & Mrs. Tarro,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotecimical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interim until the
geologist’s evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport’s primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don’t hesitate to let us know, as we are happy to help where we can.

Sincerely,

oseph Lease
Building Official

cc: Robert Murphy. F ire Marshal
Tim Gross. City Engineer
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CITY OF NEWPORT

169 SW COAST HWY

NEWPORT, OREGON 97365

COAST GUARD ('(TY, USA

December 18, 2015

phone: 541.574.0629

fax: 541.574.0644

http://newportoregon.gov

mombetsu, japan, sister city

James & Wilma Tarro
410 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 410 NE 70th Drive

Mr. & Mrs. Tarro,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17,2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interim until the
geologist's evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport's primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don't hesitate to let us know, as we are happy to help where we can.

SinCerel~y52 '.~/
./ r

(Joseph Lease
Building Official

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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CITY OF NEWPORT phone: 541.574.0629

169 SW COAST HWY fax 541 574 0644

NEWPORT, OREGON 97365 http://newportoregon.gov

COAST GUARD CITY, USA R EGO N mombetsu, japan. sister city

December 18, 2015

Howard & Leila Debntz
398 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 39$ NE 70th Drive

Mr. & Mrs. Debritz,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interirri until the
geologist’s evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport’s primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don’t hesitate to let us know, as we are happy to help where we can.

erely

Joseph Lease
Building Official

cc: Robert Murphy, F ire Marshal
Tim Gross, City Engineer
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169 SW COAST HWY

NEWPORT, OREGON 97365
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December 18,2015

phone: 541.574.0629
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http://newportoregon.gov

mombetsu, japan, sister city

Howard & Leila Debritz
398 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 398 NE 70th Drive

Mr. & Mrs. Debritz,

This is a fonna1 notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17,2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interim until the
geologist's evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport's primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don't hesitate to let us know, as we are happy to help where we can.

;~~~----
Joseph Lease
Building Official

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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December 18, 2015

Oregon Coast Bank
Attn: Fred Postlewait
396 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 396 NE 70th Drive

Mr. Postlewait,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, 1 inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interim until the
geologists evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport’s primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don’t hesitate to let us know, as we are happy to help where we can.

ephL’e
Building Official

cc: Robert Murphy, Fire Marshal
Tim Gross. City Engineer
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CITY OF NEWPORT

169 SW COAST HWY

NEWPORT, OREGON 97365

COAST GUARD CITY, USA

December 18,2015

OREGON

phone: 541.574.0629

fax: 541.574.0644

http://newportoregon.gov

mombetsu, japan, sister city

Oregon Coast Bank
Attn: Fred Postlewait
396 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 396 NE 70th Drive

Mr. Postlewait,

This is a fonnal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17,2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interim until the
geologist's evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
fonn for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport's primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don't hesitate to let us know, as we are happy to help where we can.

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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December 18, 2015

Roland & Carolyn Taylor
394 NE 70111 Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 394 NE 70th Drive

Mr. & Mrs. Taylor,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, 1 inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and maimer in which the site can be accessed in the interim until the
geologist’s evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newports primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don’t hesitate to let us know, as we are happy to help where we can.

Sincere

J seph Lease
Building Official

cc: Robert Murphy, F ire Marshal
Tim Gross, City Engineer
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December 18, 2015

Roland & Carolyn Taylor
394 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 394 NE 70th Drive

Mr. & Mrs. Taylor,

This is a fonnal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interim until the
geologist's evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport's primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. Ifwe have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don't hesitate to let us know, as we are happy to help where we can.

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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December 18,2015

Mary Gilliland &
Susan Mills
384 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 384 NE 70th Drive

Ms. Gilliland and Ms. Mills,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had compromised the home. The slide
appears to be active and it is unclear at this time whether or not additional movement will occur that will
further exacerbate the situation. Given these conditions, it is my view that the site is manifestly unsafe to
occupy until it has been assessed by an engineering geologist or geotechnical engineer to establish what, if
any, steps need to be taken to shore up the property so that redevelopment can occur in a structurally sound
maimer without the risk of being compromised by further earth movement. You will need to hire somebody
to conduct this assessment and attached, for your convenience, is a list of engineering geologists that have
experience working in our area. I posted a placard on the property identifying the extent and manner in which
the site can be accessed in the interim until the geologist’s evaluation is completed and their recommendations
are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport’s primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don’t hesitate to let us know, as we are happy to help where we can.

Sincerely,

Building Official

cc: Robert Murphy, fire Marshal
Tim Gross, City Engineer
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December 18,2015

Mary Gilliland &
Susan Mills
384 NE 70lh Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 384 NE 70th Drive

Ms. Gilliland and Ms. Mills,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had compromised the home. The slide
appears to be active and it is unclear at this time whether or not additional movement will occur that will
further exacerbate the situation. Given these conditions, it is my view that the site is manifestly unsafe to
occupy until it has been assessed by an engineering geologist or geotechnical engineer to establish what, if
any, steps need to be taken to shore up the property so that redevelopment can occur in a structurally sound
manner without the risk of being compromised by further earth movement. You will need to hire somebody
to conduct this assessment and attached, for your convenience, is a list of engineering geologists that have
experience working in our area. I posted a placard on the property identifying the extent and manner in which
the site can be accessed in the interim until the geologist's evaluation is completed and their recommendations
are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport's primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don't hesitate to let us know, as we are happy to help where we can.

Sincerely, ?-
~
Building Official

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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December 18, 2015

Thomas & Corinne Johnson
392 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 392 NE 70th Drive

Mr. & Mrs. Johnson,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, 1 inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had compromised the home. The slide
appears to be active and it is unclear at this time whether or not additional movement will occur that will
further exacerbate the situation. Given these conditions, it is my view that the site is manifestly unsafe to
occupy until it has been assessed by an engineering geologist or geotechnical engineer to establish what, if
any, steps need to be taken to shore up the property so that redevelopment can occur in a structurally sound
maimer without the risk of being compromised by further earth movement. You will need to hire somebody
to conduct this assessment and attached, for your convenience, is a list of engineering geologists that have
experience working in our area. I posted a placard on the property identifying the extent and manner in which
the site can be accessed in the interim until the geologist’s evaluation is completed and their recommendations
are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport’s primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don’t hesitate to let us know, as we are happy to help where we can.

JqphLeas
Building Official

cc: Robert Murphy. Fire Marshal
Tim Gross. City Engineer
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Thomas & Corinne Johnson
392 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 392 NE 70lh Drive

Mr. & Mrs. Johnson,

This is a fonnal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had compromised the home. The slide
appears to be active and it is unclear at this time whether or not additional movement will occur that will
further exacerbate the situation. Given these conditions, it is my view that the site is manifestly unsafe to
occupy until it has been assessed by an engineering geologist or geotechnical engineer to establish what, if
any, steps need to be taken to shore up the property so that redevelopment can occur in a structurally sound
manner without the risk of being compromised by further earth movement. You will need to hire somebody
to conduct this assessment and attached, for your convenience, is a list of engineering geologists that have
experience working in our area. I posted a placard on the property identifying the extent and manner in which
the site can be accessed in the interim until the geologist's evaluation is completed and their recommendations
are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
fonn for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport's primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
infonnation that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don't hesitate to let us know, as we are happy to help where we can.

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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CITY Of NEWPORT phone: 541.574.0629

169 SW COAST HWY fax: 41.574.0644

NEWPORT, OREGON 97365 http://newportoregon.gov

COAST GUARD CITY. USA 0 RE GO N mornbctsu,japan, sister city

December 18, 2015

Theresa Davidson
380 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 380 NE 70th Drive

Ms. Davidson,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, 1 inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and maimer in which the site can be accessed in the interim until the
geologist’s evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport’s primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. If we have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don’t hesitate to let us know, as we are happy to help where we can.

JphLeasø
Building Official

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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CITY OF NEWPORT

169 SW COAST HWY

NEWPORT, OREGON 97365

COAST GUARD CITY, USA

December 18,2015

OREGON

phone: 541.574.0629

fax: 541.574.0644

http://newportoregon.gov

mombetsu, japan, sister eity

Theresa Davidson
380 NE 70th Drive
Newport, Oregon 97365

RE: Landslide Damage to Residence at 380 NE 70th Drive

Ms. Davidson,

This is a formal notice and order that I am required to provide when posting a residence as unsafe to occupy
as a result of structural defects, which in this case were unfortunately caused by what appears to be a localized
landslide that occurred during a period of heavy rainfall on the evening of December 17, 2015. Below is a
summary of the reasons why I have determined the home is unsafe to occupy, steps that you can take to
remedy the situation, and a process you can follow to appeal this determination if you disagree with my
decision.

On the morning of December 18, 2015, I inspected the property after having been notified of the slide event
and observed that the hillside had sloughed away to the point that it had either compromised or placed at risk
the foundation and other structural components of the home. The slide appears to be active and it is unclear at
this time whether or not additional movement will occur that will further exacerbate the situation. Given
these conditions, it is my view that the dwelling is manifestly unsafe to occupy until the site has been assessed
by an engineering geologist or geotechnical engineer to establish what, if any, steps need to be taken to shore
up the property to ensure that the residence is structurally sound and not at risk of being compromised by
further earth movement. You will need to hire somebody to conduct this assessment and attached, for your
convenience, is a list of engineering geologists that have experience working in our area. I posted a placard
on the property identifying the extent and manner in which the site can be accessed in the interim until the
geologist's evaluation is completed and their recommendations are implemented.

Please note, that any person having record title or legal interest in the home or property may appeal this notice
and order, provided the appeal is made in writing within 30 days of the date of this letter. There is a specific
form for the appeal, which I would be happy to provide you if this is a course of action that you feel you need
to pursue.

The City of Newport's primary concern is to ensure your safety and the safety of other residents and citizens
in the area. We understand and appreciate the difficult situation you have been placed in. Ifwe have any
information that would be of use to you, or if there is any other way we can assist you as you decide how best
to proceed please don't hesitate to let us know, as we are happy to help where we can.

cc: Robert Murphy, Fire Marshal
Tim Gross, City Engineer
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OREGON REGISTERED GEOLOGISTS

Adapt Engineering Inc
10725 SW Barbur Blvd
Portland, OR 97219
503-892-2346

Geo Pacific Engineering, Inc.
13910 SW Gaibreath Dr
Portland, OR 97140
503-625-4455

Alpha Environmental Consulting
9525-A SW Beaverton-Hillsdale Hwy
Beaverton, OR 97005
503-292-5346

Geocon Northwest
8283 SW Cirrus Dr
Beaverton, OR 97008
503-626-9889

Applied Geotechnical Engineering &
Geologic Consulting
1314-B Center Dr #452
Medford, OR 97501
541-226-6658

Columbia West Engineering Inc.
ll9l7NE95th1St -

Vancouver, WA 98682
360-823-2900

ERM Group Inc.
101 SW Main St Ste 804
Portland, OR 97204
503-488-5282

Environmental Mgt. Systems
4080 SE International Way
Milwaukie, OR 97222
503-353-9691

Environmental Technology Consulting
4317 NE Thurston Way
Vancouver, WA 98662
360-696-4403

Evron Northwest
P0 Box 80747
Portland, OR 97280
503-452-5561

G2 Associates. Inc.
P0 Box 220
Gresham, OR 97030
503-292-7939

GeoDesign, Inc.
15575 SW Sequoia Parkway Ste 100
Portland, OR 97224
503-968-8787

Geotechnical Testing Laboratory
9815 Blomberg St SW
Olympia, WA 98512
360-754-4612

Golder Associates Inc.
9 Monroe Parkway Ste 270
Lake Oswego, OR 97035
503-607-1820

Hart Crowser Inc.
$910 SW Gemini Dr
Beaverton, OR 9700$
503-620-7284

Horning Geosciences
$08 26 Ave.
Seaside, OR 9713$
Phone/fAX: (503) 738-3738

Kleinfelder Inc.
62915 NE 1gth St Ste I
Bend, OR 97701
541-382-4707

9200 SW Nimbus Ave Ste A
Beaverton, OR 9700$
503-644-9447

1/2010
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OREGON REGISTERED GEOLOGISTS

Adapt Engineering Inc
10725 SW Barbur Blvd
Portland, OR 97219
503-892-2346

Alpha Environmental Consulting
9525-A SW Beaverton-Hillsdale Hwy
Beaverton, OR 97005
503-292-5346

Applied Geotechnical Engineering &
Geologic Consulting
1314-B Center Dr #452
Medford, OR 97501
541-226-6658

Columbia West Engineering Inc.
11917 NE 95th St
Vancouver, WA 98682
360-823-2900

ERM Group Inc.
101 SW Main St Ste 804
Portland, OR 97204
503-488-5282

Environmental Mgt. Systems
4080 SE International Way
Milwaukie, OR 97222
503-353-9691

Environmental Technology Consulting
4317 NE Thurston Way
Vancouver, WA 98662
360-696-4403

Evron Northwest
PO Box 80747
Portland, OR 97280
503-452-5561

G2 Associates, Inc.
PO Box 220
Gresham, OR 97030
503-292-7939

112010

Geo Pacific Engineering, Inc.
13910 SW Galbreath Dr
Portland, OR 97140
503-625-4455

Geocon Northwest
8283 SW Cirrus Dr
Beaverton, OR 97008
503-626-9889

GeoDesign, Inc.
15575 SW Sequoia Parkway Ste 100
Portland, OR 97224
503-968-8787

Geotechnical Testing Laboratory
9815 Blomberg St SW
Olympia, WA 98512
360-754-4612

Golder Associates Inc.
9 Monroe Parkway Ste 270
Lake Oswego, OR 97035
503-607-1820

Hart Crowser Inc.
8910 SW Gemini Dr
Beaverton, OR 97008
503-620-7284

Horning Geosciences
808 26th Ave.
Seaside, OR 97138
Phone/FAX: (503) 738-3738

Kleinfelder Inc.
62915 NE 18th St Ste 1
Bend, OR 97701
541-382-4707

9200 SW Nimbus Ave Ste A
Beaverton, OR 97008
503-644-9447



OREGON REGISTERED GEOLOGISTS

Land & Water Environmental Svcs. Inc.
525 SE Main St
Roseburg, OR 97470
541-672-0393

(offices also in Eugene & Coos Bay)

Richard Larrett
P0 Box 325
Depoe Bay, OR 97341
541-996-2545

Northwest Geotech Inc
9120 SW Pioneer Ct Ste B
Wilsonville, OR 97070
503-682-1880

Oregon Geotechnical Services
7385 SW Alden St
Portland, OR 97223
Phone: (503) 245-5555

Shaw Environmental. Inc.
10300 SW Nimbus Ave Ste B
Portland, OR 97223
503-603-1000

Terra firma Geologic Services
27766 1-lunter Creek Rd
Gold Beach, OR 97444
541-247-2091

Terracon Consulting Engineers &
Scientists
12400 SE freeman Way
Portland, OR 97222
503-659-3281

ZM Associates. Inc.
2936 NW Upshur St
Portland, OR 97210
503-223-1589

PBS Engineering & Environmental
1310 Main St
Vancouver, WA 98660
(360) 690-4331
(888) 873-7273

4412 SW Corbett Ave
Portland, OR 97239
503-248-1939

(offices in Bend & Eugene also)

H. G. Schlicker & Associates, Inc.
607 Main St. Ste. 200
Oregon City, OR 97045
Phone: (503) 655-8113

Shannon & Wilson. Inc.
3990 Collins Way Ste 203
Lake Oswego, OR 97035
503-223-6147
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OREGON REGISTERED GEOLOGISTS

Land & Water Environmental Svcs. Inc.
525 SE Main St
Roseburg, OR 97470
541-672-0393

(offices also in Eugene & Coos Bay)

Richard Larrett
PO Box 325
Depoe Bay, OR 97341
541-996-2545

Northwest Geotech Inc
9120 SW Pioneer Ct Ste B
Wilsonville, OR 97070
503-682-1880

Oregon Geotechnical Services
7385 SW Alden St
Portland, OR 97223
Phone: (503) 245-5555

PBS Engineering & Environmental
1310 Main St
Vancouver, WA 98660
(360) 690-4331
(888) 873-7273

4412 SW Corbett Ave
Portland, OR 97239
503-248-1939

(offices in Bend & Eugene also)

H. G. Schlicker & Associates, Inc.
607 Main St. Ste. 200
Oregon City, OR 97045
Phone: (503) 655-8113

Shannon & Wilson. Inc.
3990 Collins Way Ste 203
Lake Oswego, OR 97035
503-223-6147

1/2010

Shaw Environmental, Inc.
10300 SW Nimbus Ave Ste B
Portland, OR 97223
503-603-1000

Terra Firma Geologic Services
27766 Hunter Creek Rd
Gold Beach, OR 97444
541-247-2091

Terracon Consulting Engineers &
Scientists
12400 SE Freeman Way
Portland, OR 97222
503-659-3281

ZM Associates, Inc.
2936 NW Upshur St
Portland, OR 97210
503-223-1589
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shall be the responsibility of the permit holder.

11.05.080 Codes and Standards Adopted

The codes adopted in this section may be referred to as
building codes. The following specialty codes, rules, and
standards are adopted and enforced under this chapter:

A. The Oregon Structural Specialty Code, including the
following optional provisions:

1. Appendix Chapter G Flood- Resistant Construction.

2. Appendix Chapter] Grading.

3. Appendix Chapter K Fire-Extinguishing Systems.

B. The Oregon Mechanical Specialty Code.

C. The Oregon Plumbing Specialty Code.

D. The Oregon Electrical Specialty Code.

E. The Oregon Residential Specialty Code.

F. The Manufactured Dwelling Park and Mobile Home Park
Rules adopted by OAR 918-600-0005 through 918-600-
0110.

G. The Manufactured Dwelling Rules adopted by OAR 918-
500-0000 through 918-500-0500 and OAR 918-520-0010
through 918-520-0020.

H. The Recreational Park and Organizational Camp Rules
adopted by OAR 918-650-0000 through 918-650-0085.

I. The latest edition of ICBO Uniform Code for the
Abatement of Dangerous Buildings.

]. Appendix] of the Oregon Structural Specialty Code.

K. Any other code adopted by the state to be applicable
throughout the state and administered by local building
officials.
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shall be the responsibility of the permit holder.

11.05.080 Codes and Standards Adopted

The codes adopted in this section may be referred to as
building codes. The following specialty codes, rules, and
standards are adopted and enforced under this chapter:

A. The Oregon Structural Specialty Code, including the
following optional provisions:

1. Appendix Chapter G Flood- Resistant Construction.

2. Appendix Chapter J Grading.

3. Appendix Chapter K Fire-Extinguishing Systems.

B. The Oregon Mechanical Specialty Code.

C. The Oregon Plumbing Specialty Code.

D. The Oregon Electrical Specialty Code.

E. The Oregon Residential Specialty Code.

F. The Manufactured Dwelling Park and Mobile Home Park
Rules adopted by OAR 918-600-0005 through 918-600
0110.

G. The Manufactured Dwelling Rules adopted by OAR 918
500-0000 through 918-500-0500 and OAR 918-520-0010
through 918-520-0020.

H. The Recreational Park and Organizational Camp Rules
adopted by OAR 918-650-0000 through 918-650-0085.

I. The latest edition of ICBO Uniform Code for the
Abatement of Dangerous Buildings.

J. AppendiX J of the Oregon Structural Specialty Code.

K. Any other code adopted by the state to be applicable
throughout the state and administered by local building
officials.
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1997

UNIFORM CODE
FOR THE ABATEMENT
OF DANGEROUS
BUILDING$TM
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1997
UNIFORM CODE
FOR THE ABATEMENT
OF DANGEROUS
BUILDINGSTM



Preface

The provisions of this code were developed to afford jurisdictions reasonable procedures for the classification and abatement of danger
ous buildings.

This code is designed to be compatible with the Uniform Building CodeT and the Uniform Housing CoclelM. While the Housing Code is
applicable only to residential buildings, the Uniform Code for the Abatement ofDangerous Builclingsml is designed to apply to all types of
buildings and structures. The notices, orders and appeals procedures specified have been found to be workable and are referenced by the
Uniform Builcling Code.

If properly followed, the provisions of this code will provide the building official with the proper legal steps in abating dilapidated,
defective buildings which endanger life, health, property and public safety within concepts of fair play and justice.

III
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Preface

The provisions of this code were developed to afford jurisdictions reasonable procedures for the classification and abatement of danger
ous buildings.

This code is designed to be compatible with the Uniform Bui/ding Code™ and the Uniform Housing Code™. While the Housing Code is
applicable only to residential buildings, the Uniform Code for the Abatement ofDangerous Buildings™ is designed to apply to all types of
buildings and structures. The notices, orders and appeals procedures specified have been found to be workable and are referenced by the
Uniform Bui/ding Code.

lf properly followed, the provisions of this code will provide the building official with the proper legal steps in abating dilapidated,
defective buildings which endanger life, health, property and public safety within concepts of fair play and justice.
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CODES AND RELATED PUBLICATIONS

The international Conference of Building Officials (ICBO) ptiblishes a fantily of codes, each correlated with the Unifrnnt Thu/ding

Code “ to provide jurisdictions with a complete set of building-related regulations for adoption. Some of these codes are published in

affiliation with other organizations such as the International Fire Code Institute (iFCi) and the International Code Council (1CCI. Refer

ence materials and related codes also are available to improve knowledge of code enforcement and administration of building inspec

tion programs. Publications and products are continually being added, so inquiries should be directed to Conference headquarters for a

listing of available products. Many codes and references are also available on CD-ROM or floppy disk. These are denoted by f). The

following publications and products are available from ICBO:

CODES
e’Unit’orm Building Code. Volumes 1, 2 and 3. The most widely

adopted model building code in the United States, the performance-

based Uniform Building Cot/c’ is a proven document, meeting the needs

of government units charged with the enforcement of building regula

tions. Volume I contains administrative, fire- and life-safety and field

inspection provisions; Volume 2 contains structural engineering design

provisions: and Volume 3 contains material, testing and installation

standards.

‘Wniform Mechanical Code”'. Provides a complete set of require

ments for the design, construction, installation and maintenance of

heating. ventilating, cooling and refrigeration systems; incinerators and

other heat-producing appliances.

International Plumbing Code”'. Provides consistent and techni

cally advanced requirements that can be used across the country to pro

vide comprehensive regulations of modern plumbing systems. Setting

minimum regulations for plumbing facilities in terms of performance

objectives, the IPC provides for the acceptance of new and innovative

products. materials and systems.

International Private Sewage Disposal Code”’. Provides tiexibil

ity in the development of safety and sanitary individual sewage disposal

systems and includes detailed provisions for all aspects of design,

installation and inspection of private sewage disposal systems.

International Mechanical Code”’. Establishes minimuni regula

tions for mechanical systems using prescriptive and performance-

related provisions. It is founded on broad-based principles that make

possible the use of new materials and new mechanical designs.

Uniform Zoning Code”. This code is dedicated to intelligent com

munitv development and to the benefit of the public welfare by provid

ing a means of promoting unitormitv in zoning laws and enforcement.

°Uniform fire Code”', Volumes I and 2. The premier model fire

code in the United States, the Uniform Fii’e Code sets forth provisions

necessary for fire prevention and fire protection. Published by the

International Fire Code Institute, the Uiuiformn Fire Cot/c’ is endorsed by

the Western Fire Chiefs Association, the International Association of

Fire Chiefs and ICBO. Volume 1 contains code provisions compatible

with the Untfor,n Buitcting Code, and Volume 2 contains standards ref

erenced from the code provisions.

*Urban.Wildland Interface Code”'. Promulgated by IFCI, this

code regulates hoth land use and the built environment in designated ur

han-wildland interface areas. This newly developed code is the only

model code that bases construction requirements on the fire-hazard

severity exposed to the structure. Developed under a grant from the

federal Emergency Management Agency. this code is the direct result

of hazard mitigation meetings held after devastating wildfires.

Uniform Housing Code”'. Provides complete requirements affect

ing conservation and rehabilitation of housing. Its regulations tire com

patible with the Uniforoi Building Code.

Uniform Code for the Abatement of Dangerous Buildings”. A

code compatible wiih the Uniforni Building Cotte and the Uniform

Housing Codc’ which provides equitable remedies consistent with other

laws for the repair. vacation or demolition of dangerous buildings.

Uniform Sign Code”'. Dedicated to the development of better sign

regulation, its requirements pertain to all signs and sign construction

attached to buildings.

Uniform Administrative Code”. This code covers administrative

areas in connection with adoption of the UiuiJinmn Budding Codc’,

iv

Uniform Mechanical Code and related codes. It contains provisions

which relate to site preparation. construction, alteration, moving, repair
and use and occupancies of buildings or structures and building service

equipment. including plumbing. electrical and mechanical regulations.

The code is compatible with the administrative provisions of all codes

published by the Conference.

Uniform Building Security Code”’. This code establishes mini

mum standards to make dwelling units resistant to unlasvful entry. It

regulates swinging doors, sliding doors, windows and hardware in con

nection with dwelling units of apartment houses or one- and two-Etmily

dwellings. The code gives consideration to the concerns of police, fire

and building officials in establishing requirements for resistance to bur

glary which are compatible with fire and life safety.

Uniform Code for Building Conseration”'. A building conserva

tion guideline presented in code formai which will provide a communi

ty with the means to preserve its existing buildings while achieving

appropriate levels of safety. It is formatted in the same manner as the

Uniform Building Cot/c, is compatible with other Uniform Codes, and

may be adopted as a code or used as a guideline.

Dwelling Construction under the Uniform Building Code”'.

Designed primarily for use in home building and apprentice training.

this hook contains requirements applicable to the construction of one-

and two-story dwellings based on the requirements of the Uniform

Building Code. Available in English or Spanish.

Dwelling Construction under the Uniform Mechanical Code”.

This publication is for the convenience of the homeowner or contractor

interested in installing mechanical equipment in a one- or two-family

dwelling in conformance with the Uniforot lriec’liamnca/ Code.

Supplements to UBC and related codes. Published in the years be

tween editions, the Supplements contain all approved changes, plus an

analysis of those changes.

Uniform Building Code—1927 Edition. A special 60th anniversa

ry printing of the first published Uniform Building Code.

One and Two Family Dwelling Code. Promulgated by ICC. this

code eliminates conflicts and duplications among the model codes to
achieve national uniformity. Covers mechanical and plumbing require
ments.:ts well as construction and occupancy.

Application and Commentary on the One and Two Family

Dwelling Code. An interpretative commentary on the One and Two

Fannie Duelling Code intended to enhance uniformity of interpretation

and application of the code nationwide. Developed by the three model

code organizations, this document includes numerous illustrations of

code requirements and the rationale for individual provisions.

Model Energy Code. This code includes minimum requirements for

effective use of energy in the design of new buildings and structures and

additions to existing buildings. It is based on American Society of Heat

ing, Refrigeration and Air-conditioning Engineers Standard OOA-198t)

and was originally developed jointly by ICBO, BOCA, SBCCI and the

National Conference of States on Building Codes and Standards under a

contract funded by the United States Department of Energy. The code is

now maintained by ICC and is adopted by reference in the Uniform

Bin/cling Cot/c.

National Electrical Code . The electrical code used throughout the

United States. Published by the National Fire Protection Association, it

is an indispensable aid to every electrician, contractor, architect, build

er. inspector and anyone who must specify or certify electrical installa

tions.
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CODES AND RELATED PUBLICATIONS

The International Conference of Building Ofticiah (ICBO) publishes a family of codes. each correlated with the Uniform Building
Code ThO to provide juri~diction~ with a complete set of building-related regulations for adoption. Some of these codes are publbhed in
affiliation with other organization~ such as the International Fire Code Institute (IFCI) and the International Code Council (ICC). Refer
ence materiab and related code~ abo are availahle to improve knowledge of code enforcement and administration of building inspec
tion programs. Publications and product~ arc continually being added, so inquiries should be directed to Conference headquarters for a
listing of available products. Many codes and references are also available on CD-ROM or floppy disk. These are denoted by CO). The
following publications and products are available from ICBO:

CODES
·Uniform Building Code, Volumes I, 2 and 3. The most widely

adopted model building code in the United States, the performance
based Uniform Building Code is a proven document, meeting the needs
of government units charged with the enforcement of building regula
tions. Volume I contains administrative, fire- and life-safety and field
inspection provisions; Volume 2 contains structural engineering design
provisions; and Volume 3 contains material, testing and installation
standards.

·Uniform Mechanical Code '" . Provides a complete set of require
ments for the design, construction, installation and maintenance of
heating, ventilating, cooling and refrigeration systems; incinerators and
other heat-producing appliances.

International Plumbing Code n•• Provides consistent and techni
cally advanced requirements that can be used across the country to pro
vide comprehensive regulations of modern plumbing systems. Selling
minimum regulations for plumbing facilities in terms of performance
objectives, the IPC provides for the acceptance of new and innovative
products, materials and systems.

International Private Sewage Disposal Code ~ . Provides flexibil
ity in the development of safety and sanitary individual sewage disposal
systems and includes detailed provisions for all aspects of design,
installation and inspection of private sewage disposal systems.

International Mechanical Code~'. Establishes minimum regula
tions for mechanical systems using prescriptive and performance
related provisions. It is founded on broad-based principles that make
possible the use of new materials and new mechanical designs.

Uniform Zoning Code'" . This code is dedicated to intelligent com
munity development and to the benefit of the public welfare by provid
ing a means of promoting uniformity in zoning laws and enforcement.

·Uniform Fire Code '" , Volumes I and 2. The premier model fire
code in the United States, the Uniform Fire Code sets forth provisions
necessary for tire prevention and fire protection. Published by the
International Fire Code Institute, the Uniform Fire Code is endorsed by
the Western Fire Chiefs Association, the International Association of
Fire Chiefs and ICBO. Volume I contains code provisions compatible
with the Uniform Building Code, and Volume 2 contains standards ref
erenced from the code provisions.

*Urban-Wildland Interface Code ThO. Promulgated by IFCI, this
code regulates both land use and the built environment in designated ur
ban-wildland interface areas. This newly developed code is the only
model code that bases construction requirements on the fire-hazard
severity exposed to the structure. Developed under a grant from the
Federal Emergency Management Agency, this code is the direct result
of hazard mitigation meetings held after devastating wildfires.

Uniform Housing Code ThO. Provides complete requirements affect
ing conservation and rehabilitation of housing. Its regulations are com·
patible with the Uniform Building Code.

Uniform Code for the Abatement of Dangerous Buildings'" . A
code compatible with the Uniform Building Code and the Uniform
Housing Code which provides equitable remedies consistent with other
laws for the repair, vacation or demolition of dangerous buildings.

Uniform Sign Code '" . Dedicated to the development of better sign
regulation, its requirements pertain to all signs and sign construction
attached to buildings.

Uniform Administrative Code'" • This code covers administrative
areas in connection with adoption of the Uniform Building Code,

iv

Uniform Mechanical Code and related codes. It contains provisions
which relate to site preparation, construction, alteration, moving, repair
and use and occupancies of buildings or structures and building service
equipment, including plumbing, electrical and mechanical regulations.
The code is compatible with the administrative provisions of all codes
published by the Conference.

Uniform Building Security Code n•• This code establishes mini
mum standards to make dwelling units resistant to unlawful entry. It
regulates swinging doors, sliding doors, windows and hardware in con
nection with dwelling units of apartment houses or one- and two-family
dwellings. The code gives consideration to the concerns of police, fire
and building officials in establishing requirements for resistance to bur
glary which are compatible with fire and life safety.

Uniform Code for Building Conservation ThO • A building conserva
tion guideline presented in code format which will provide a communi
ty with the means to preserve its existing buildings while achieving
appropriate levels of safety. It is formatted in the same manner as the
Uniform Building Code, is compatible with other Uniform Codes, and
may be adopted as a code or used as a guideline.

Dwelling Construction under the Uniform Building Code ~ .
Designed primarily for usc in home building and apprentice training.
this book contains requirements applicable to the construction of one
and two-~tory dwellings based on the requirements of the Uniform
Buildillg Code. Available in English or Spanish.

Dwelling Construction under the Uniform Mechanical Code ~ .
This publication is for the convenience of the homeowner or contractor
interested in installing mechanical equipment in a one- or two-family
dwelling in conformance with the Uniform Mechallical Code.

Supplements to UBC and related codes. Published in the years be
tween editions, the Supplements contain all approved changes, plus an
analysis of those changes.

Uniform Building Code-I927 Edition. A special 60th anniversa
ry printing of the first published Ulliform Building Code.

One and Two Family Dwelling Code. Promulgated by ICC, this
code eliminates conflicts and duplications among the model codes to
achieve national uniformity. Covers mechanical and plumbing require
ments as well as construction and occupancy.

Application and Commentary on the One and Two Family
Dwelling Code. An interpretative commentary on the Glle alld Two
Family Dwellillg Code intended to enhance uniformity of interpretation
and application of the code nationwide. Developed by the three model
code organizations, this document includes numerous illu~trations of
code requirements and the rationale for individual provisions.

Model Energy Code. This code includes minimum requirements for
effective use of energy in the design of new buildings and ~tructures and
additions to existing buildings. It is based on American Society of Heat
ing, Refrigeration and Air-conditioning Engineers Standard 90A-l980
and was originally developed jointly by ICBO, BOCA, SBCCI and the
National Conference of States on Building Codes and Standards under a
contract funded by the United States Department of Energy. The code is
now maintained by ICC and is adopted by reference in the Ulliform
Building Code.

National Electrical Code®. The electrical code used throughout the
United States. Published by the National Fire Protection Association, it
is an indispensable aid to every electrician, contractor, architect, build
er, inspector and anyone who must specify or certify electrical in~talla
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TECHNICAL REFERENCES AND EDUCATIONAL
MATERIALS

Analysis of Revisions to the Uniform Codes “a. An analysis ot
changes between the previous and new editions of the Uniform Codes is
provided. Changes between code editions are noted either at the begin
ning of chapters or in the margins of the code text.

*Handbi,ok to the Uniform Building Code. The handbook is a
completely detailed and illustrated commentary on the UoiJi)rol Build-
log Code, tracing historical background and rationale of the codes
through the current edition. Also included are numerous drawings and
tigures claritying the application and intent of the code provisions. Also
available in electronic format.

*Handbook to the Uniform Mechanical Code. An indispensable
tool for understanding the provisions of the current UMC. the handboolc
traces the historical background and rationale behind the UMC provi
sions, includes 160 figures which clarify the intent and application of
the code, and provides a chapter-by-chapter analysis of the UMC.

*Uniti)rm Building Code Application Manual. This manual
discusses sections of the Uniform Building Code with a question-and-
answer format, providing a comprehensive analysis of the intent of
the code sections. Most sections include illustrative examples. The
manual is in loose-leaf format so that code applications published
in Btiilcliig Staiidorda magazine may be inserted. Also available in
electronic format.

*Uniform Mechanical Code Application Manual. As a compan
ion document to the Uniform Mechanical Cock’, this manual provides
a comprehensive analysis of the intent of a number of code sections in
an ease-to-use question-and-answer format. The manual is available in
a loose-leaf format and includes illustrative examples for many code
sections.

5Uniform Fire Code Applications Manual. This nesvlv developed
manual provides questions and answers regarding UFC provisions.
A comprehensive analysis of the intent of numerotis code sections, the
manual is in a loose-leaf format for easy insertion of code applications
published in IECI’s flic’ Code]ournal.

Quick-Reference Guide to the Occupancy Requirements of the
1997 UBC. Code requirements are compiled in this publication by
occupancy groups for quick access. These tabulations assemble
requirements for each occupancy classification in the code. Provisions.
such as fire-resistive ratings for occupancy separations in Table 3-B.
exterior wall and opening protection requirements in Table 5-A-i, and
fire-resistive ratings for types of construction in Table 6-A, are tabu
lated for quick reference and comparison.

Plan Review Manual. A practical text that will assist and guide both
the field inspector and plan reviewer in applying the code requirements.
This manual covers the nonstructural and basic structural aspects of
plan review.

Field Inspection Manual. An important fundamental text for
courses of study at the community college and trade or technical school
level, It is an effective text for those studying building construction or
architecture and includes sample torms and checklists for use in the
field.

Building Department Administration. An excellent guide for im
provement of skills in departmental management and in the enforce
ment and application of the Building Code and other regulations
administered by a building inspection department. This textbook will
also be a valuable aid to instructors, students and those in related profes
sional fields.

Building Department Guide to Disaster Mitigation. This new.
expanded guide is designed to assist building departments in develop
ing or updating disaster mitigation plans. Subjects cosered include
guidelines for damage mitigation, disaster-response management.
immediate response. mutual aid and inspections, working with the
media, repair and recovery policies, and public information bulletins.
This publication is a must for those involved in preparing for and
responding to disaster.

Building Ot’ticial Management Manual. This manual addresses
the unique nature of code administration and the managerial duties of
the building official. A supplementary insert addresses the budgetary

and financial aspects of a building department. It is also an ideal
resource tbr those preparing for the management module of the CABO
Building Official Certification Examination.

Legal Aspects of Code Administration. A manual developed by the
three model code organizations to inform the building official on the le
gal aspects of the profession. The text is written in a logical sequence
with explanation ot legal terminology. It is designed to serve as a
refresher for those preparing to take the legal module of the CABO
Building Official Certification Examination.

Illustrated Guide to Conventional Construction Provisions of
the UBC. This comprehensive guide and commentary provides
detailed explanations of the conventional construction provisions in the
UBC. including descriptive discussions and illustrated drawings to
convey the prescriptive provisions related to wood-frame construction.

Introduction to the Uniform Building Code. A workbook that pro
vides an overview of the basics of the UBC.

Unif’orm Building Code Update Workbook. This manual address
es many of the changes to the administrative, fire- and life-safety, and
inspection provisions appearing in the UBC.

UMC Workbook. Designed for independent study or use with
instructor—led programs based on the Uniform Afeclicooccil Code, this
comprehensive study guide consists of 16 learning sessions, with the
first two sessions reviewing the purpose. scope, definitions and admin
istrative provisions and the remaining 11 sessions progressively explor
ing the requirements for installing, inspecting and maintaining heating,
ventilating, cooling and refrigeration systems.

UBC Field Luspection Workbook. A comprehensive workbook for
studying the provisions of the UBC. Divided into 12 sessions, this
workbook focuses on the UBC combustible construction requirements
for the inspection of wood-framed construction.

Concrete Manual. A publication for individuals seeking an under
standing of the fundamentals of concrete field technology and inspec
tion practices. Of particular interest to concrete construction inspectors,
it will also benefit employees of concrete producers.c()ntract(rs. test
ing and inspection laboratories and material suppliers.

Reint’orced Concrete Masonry Construction Inspector’s hand
book. A comprehensive information source written especially for ma
sonrv inspection covering terminology, technology. materiak. quality
control, inspection and standards. Published jointly by ICBO and the
Masonry Institute of America.

You Can Build It! Sponsored by ICBO in cooperation with CABO,
this booklet contains information and advice to aid “do—it-yourselfers”
with building projects. Provides guidance in necessary procedures such
as permit requirements. codes, plans. cost estimation. etc.

Guidelines for Manufactured Housing Installations. A guideline
in code form implementing the Unifor,n Building Code and its compan
ion code documents to regulate the permanent installation of a man
ufactured home on a privately owned, nonrental site. A commentary is
included to explain specific provisions, and codes applying to each
component part are defined.

Accessibility Reference Guide. This guide isavaluable resource for
architects, interior designers, plan reviewers and others who design and
enforce accessibility provisions. features include accessibility require
ments. along with detailed commentary and graphics to clarify the pro
visions; cross-references to other applicable sections of the USC and
the Americans with Disabilities Act Accessibility Guidelines; a check
list of USC provisions on access and usability requirements’, and many
other useful references.

Educational and Technical Reference Materials. The Conference
has been a leader in the development of texts and course material to
assist in the educational process. These materials include vital intorma
tion necessary for the building official and subordinates in carrying out
their responsibilities and have proven to be excellent references in con
nection with community college curricula and higher-level courses in
the field of building construction technology and inspection and in the
administration of building departments. Included are plan review
checklists for structural. nonstructural. mechanical and fire-safety pro
visions and a full line of videotapes and automated products.
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TECHNICAL REFERENCES AND EDUCATIONAL
MATERIALS

Analysis of Revisions to the Uniform Codes 'M. An analysis of
changes between the previou<; and new editions of the Uniform Codes b
provided. Changes between code editions are noted either at the begin
ning of chapters or in the margins of the code text.

*Handbook to the Uniform Building Code. The handbook is a
completely detailed and illustrated commentary on the Uniform Build
ing Code, tracing historical background and rationale of the codes
through the current edition. Also included are numerous drawings and
figures clarifying the application and intent of the code provisions. Also
available in electronic format.

*Handbook to the Uniform Mechanical Code. An indispensable
tool for understanding the provision~ of the current UMC, the handbook
traces the historical background and rationale behind the UMC provi
sions, includes 160 figures which clarify the intent and application of
the code, and provides a chapter-by-chapter analysis of the UMC.

*Uniform Building Code Application Manual. This manual
discusses sections of the Uniform Building Code with a qucstion-and
answer format, providing a comprehensive analysis of the intent of
the code sections. Most sections include illustrative examples. The
manual is in loose-leaf format so that code applications published
in Building Standards magazine may be inserted. Also available in
electronic format.

*Uniform Mechanical Code Application Manual. As a compan
ion document to the Uniform Mechanical Code, this manual provide,;
a comprehensive analysis of the intent of a number of code sections in
an easy-to-use question-and-answer format. The manual is available in
a loose-leaf format and includes illustrative examples for many code
sections.

*Uniform Fire Code Applications Manual. This newly developed
manual provides questions and answers regarding UFC provi!>ion\.
A comprehensive analysis of the intent of numerous code sectionl>, the
manual is in a loose-leaf format for easy insertion of code application~

published in IFCl's Fire Code luumal.

Quick-Reference Guide to the Occupancy Requirements of the
1997 UBC. Code requirements are compiled in this publication by
occupancy groups for quick access. These tabulation~ as<;emble
requirements for each occupancy classification in the code. Provbion\,
such as fire-resistive ratings for occupancy separations in Table 3-B,
exterior wall and opening protection requirements in Table 5-A-l, and
fire-resistive ratings for types of construction in Table 6-A, are tabu
lated for quick reference and comparison.

Plan Review Manual. A practical text that will assist and guide both
the field inspector and plan reviewer in applying the code requirements.
This manual covers the nonstructural and basic structural aspects of
plan review.

Field Inspection Manual. An important fundamental text for
courses of study at the community college and trade or technical school
level. It is an effective text for tho~e studying building construction or
architecture and includes sample forms and checklists for use in the
field.

Building Department Administration. An excellent guide for im
provement of skills in departmental management and in the enforce
ment and application of the Building Code and other regulations
administered by a building inspection department. This textbook will
also be a valuable aid to instructors, students and those in related profes
sional fields.

Building Department Guide to Disaster Mitigation. This new,
expanded guide is designed to assist building departments in develop
ing or updating disaster mitigation plans. Subjects covered include
guidelines for damage mitigation, disaster-response management,
immediate response, mutual aid and inspections, working with the
media, repair and recovery policies, and public information bulletins.
This publication is a must for those involved in preparing for and
responding to disaster.

Building Official Management Manual. This manual addresses
the unique nature of code administration and the managerial duties of
the building official. A supplementary insert addresses the budgetary

and financial aspects of a building department. It is also an ideal
re\ource for those preparing for the management module of the CABO
Building Official Certification Examination.

Legal Aspects of Code Administration. A manual developed by the
three model code organizations to inform the building official on the le
gal a<;pects of the profession. The text is wrillen in a logical sequence
with explanation of legal terminology. [t is designed to serve as a
refre~her for those preparing to take the legal module of the CABO
Building Official Certification Examination.

lIIustrated Guide to Conventional Construction Provisions of
the UBC. This comprehensive guide and commentary provides
detailed explanations of the conventional construction provisions in the
UBC, including descriptive discussions and illustrated drawings to
convey the prescriptive provisions related to wood-frame construction.

Introduction to the Uniform Building Code. A workbook that pro
vides an overview of the basics of the UBC.

Uniform Building Code Update Workbook. This manual address
es many of the changes to the administrative, fire- and life-safety, and
inspection provisions appearing in the UBC.

UMC Workbook. Designed for independent study or use with
instructor-led programs based on the Uniform Mechanical Code, this
comprehensive study guide consists of 16 learning sessions, with the
first two sessions reviewing the purpose, scope, definitions and admin
istrative provisions and the remaining 14 sessions progressively explor
ing the requirements for installing, inspecting and maintaining heating,
ventilating, cooling and refrigeration systems.

UBC Field Inspection Workbook. A comprehensive workbook for
~tudying the provisions of the UBC. Divided into I2 ~essiuns, this
workbook focuses on the UBC combustible construction requirement!>
for the inspection of wood-framed construction.

Concrete Manual. A publication for individuals seeking an under
standing of the fundamentals of concrete field technology and inspec
tion practices. Of particular interest to concrete construction inspectors,
it will also benefit employees of concrete producers, contractors, test
ing and inspection laboratories and material suppliers.

Reinforced Concrete Masonry Construction Inspector's Hand
book. A comprehensive information source written especially for ma
~onry in~pection covering terminology, technology, materials, quality
control, inspection and standards. Published jointly by ICBO and the
Ma~onry Institute of America.

You Can Build It! Sponsored by ICBO in cooperation with CABO,
this booklet contains information and advice to aid "do-it-your<;elfers"
with building projects. Provides guidance in necessary procedure\ ~uch
as permit requirements. codes, plans, cost estimation, etc.

Guidelines for Manufactured Housing Installations. A guideline
in code form implementing the Uniform Building Code and its compan
ion code documents to regulate the permanent installation of a man
ufactured home on a privately owned, nonrental site. A commentary is
included to explain specific provisions, and codes applying to each
component part are defined.

Accessibility Reference Guide. This guide is a valuable resource for
architects, interior designers, plan reviewers and others who de\ign and
enforce accessibility provisions. Features include accessibility require
ments, along with detailed commentary and graphics to clarify the pro
visions; cross-references to other applicable sections of the UBC and
the Americans with Disabilities Act Accessibility Guidelines; a check
list of USC provisions on access and usability requirement~; and many
other useful references.

Educational and Technical Reference Materials. The Conference
has been a leader in the development of texts and course material to
assi,;t in the educational process. These materials include vital informa
tion necessary for the building official and subordinates in carrying out
their re\ponsibilities and have proven to be excellent references in con
nection with community college curricula and higher-level courses in
the field of building construction technology and inspection and in the
admini\tration of building departments. Included arc plan review
checklbts for structural, nonstructural, mechanical and fire-safety pro
vision\ and a full line of videotapes and automated products.
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1997 ABATEMENT OF DANGEROUS BUILDINGS 101
703

Chapter 1
TITLE AND SCOPE

SECTION 101 — TITLE The purpose of this code is not to create or otherwise establish or
designate any particular class or group of persons who will or

These regulations shall be known as the Uniform Code Jor tite should be especially protected or benefited by the terms of this
Abatement of Dangerorts Buildings, may be cited as such, and will code.
be referred to herein as “this code.”

102.2 Scope. The provisions of this code shall apply to all dan-

SECTION 102 — PURPOSE AND SCOPE
gerous buildings, as herein defined, which are now in existence or
which may hereafter become dangerous in this jurisdiction.

102.1 Purpose. It is the purpose of this code to provide a just, eq
uitable and practicable method, to be cumulative with and in addi- SECTION 103— ALTERATIONS, ADDITIONS AND
tion to any other remedy provided by the Building Code, Housing REPAIRS
Code or otherwise available by law, whereby buildings or struc
tures which from any cause endanger the life, limb, health, morals, All buildings or structures which are required to be repaired under
property, safety or welfare of the general public or their occupants the provisions of this code shall be subject to the provisions of Sec
may be required to be repaired, vacated or demolished. tion 3403 of the Building Code.

1

City Council Agenda Packet for January 4, 2016 62

1997 ABATEMENT OF DANGEROUS BUILDINGS

Chapter 1

TITLE AND SCOPE

101
103

SECTION 101 - TITLE

These regulations shall be known as the Uniform Code for the
Abatemellt ofDangerous Buildings, may be cited as such, and will
be referred to herein as "this code."

SECTION 102 - PURPOSE AND SCOPE

102.1 Purpose. It is the purpose of this code to provide a just, eq
uitable and practicable method, to be cumulative with and in addi
tion to any other remedy provided by the Building Code, Housing
Code or otherwise available by law, whereby buildings or struc
tures which from any cause endanger the life, limb, health, morals,
property, safety or welfare of the general public or their occupants
may be required to be repaired, vacated or demolished.

The purpose of this code is not to create or otherwise establish or
designate any particular class or group of persons who will or
should be especially protected or benefited by the terrns of this
code.

102.2 Scope. The provisions of this code shall apply to all dan
gerous buildings, as herein defined, which are now in existence or
which may hereafter become dangerous in this jurisdiction.

SECTION 103 - ALTERATIONS, ADDITIONS AND
REPAIRS

All buildings or structures which are required to be repaired under
the provisions of this code shall be subject to the provisions of Sec
tion 3403 of the Building Code.



1997 ABATEMENT OF DANGEROUS BUILDINGS

Chapter 2

ENFORCEMENT

201
205.2

SECTION 207 — GENERAL

201.1 Administration. The building official is hereby autho
rized to enforce the provisions of this code.

The building official shall have the power to render interpreta
tions of this code and to adopt and enforce rules and supplemental
regulations in order to clarify the application of its provisions.
Such interpretations, rules and regulations shall be in conformity
with the intent and purpose of this code.

201.2 Inspections. The health officer, the fire marshal and the
building official are hereby authorized to make such inspections
and take such actions as may be required to enforce the provisions
of this code.

201.3 Right of Entry. When it is necessary to make an inspec
tion to enforce the provisions of this code, or when the building
official or the building official’s authorized representative has rea
sonable cause to believe that there exists in a building or upon a
premises a condition which is contrary to or in violation of this
code which makes the building or premises unsafe, dangerous or
hazardous, the building official may enter the building or premises
at reasonable times to inspect or to perform the duties imposed by
this code, provided that if such building or premises be occupied
that credentials be presented to the occupant and entry requested.
If such building or premises be unoccupied, the building official
shall first make a reasonable effort to locate the owner or other per
sons having charge or control of the building or premises and re
quest entry. If entry is refused, the building official shall have
recourse to the remedies provided by law to secure entry.

“Authorized representative” shall include the officers named in
Section 201.2 and their authorized inspection personnel.

SECTION 202 — ABATEMENT OF DANGEROUS
BUILDINGS

MI buildings or portions thereot which are determined after in
spection by the building official to be dangerous as defined in this
code are hereby declared to be public nuisances and shall be
abated by repair, rehabilitation, demolition or removal in accord
ance with the procedure specified in Section 4(11 of this code.

SECTION 203 — VIOLATIONS

It shall be unlawful for any person, firm or corporation to erect,
construct, enlarge, alter, repair, move, improve, remove, convert
or demolish, equip, use, occupy or maintain any building or struc
ture or cause or permit the same to be done in violation of this
code.

SECTION 204 — INSPECTION OF WORK

All buildings or structures within the scope of this code and all
construction or work for which a permit is required shall be sub
ject to inspection by the building official in accordance with and in
the manner provided by this code and Sections 108 and 1701 of the
Building Code.

SECTION 205 — BOARD OF APPEALS

205.1 General. In order to hear anddecide appeals of orders, de
cisions or determinations made by the building official relative to
the application and interpretations of this code, there shall be and
is hereby created a board of appeals consisting of members who
are qualified by experience and training to pass upon matters per
taining to building construction and who are not employees of the
jurisdiction. The building official shall be an ex officio member
and shall act as secretary to said board but shall have no vote upon
any matter before the board. The board of appeals shall be ap
pointed by the governing body and shall hold office at its pleasure.
The board shall adopt rules of procedure for conducting its busi
ness and shall render all decisions and findings in writing to the
appellant, with a duplicate copy to the building official. Appeals to
the board shall be processed in accordance with the provisions
contained in Section 501 of this code. Copies of all rules or regula
tions adopted by the hoard shall be delivered to the building offi
cial. who shall make them freely accessible to the public.

205.2 Limitations of Authority. The hoard of appeals shall
have no authority relative to interpretation of the administrative
provisions of this code nor shall the board be empowered to waive
requirements of this code.
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SECTION 201 - GENERAL

Chapter 2

ENFORCEMENT

SECTION 203 - VIOLATIONS

201
205.2

201.1 Administration. The building official is hereby autho
rized to enforce the provisions of this code.

The building official shall have the power to render interpreta
tions of this code and to adopt and enforce rules and supplemental
regulations in order to clarify the application of its provisions.
Such interpretations, rules and regulations shall be in conformity
with the intent and purpose of this code.

201.2 Inspections. The health officer, the fire marshal and the
building official are hereby authorized to make such inspections
and take such actions as may be required to enforce the provisions
of this code.

201.3 Right of Entry. When it is necessary to make an inspec
tion to enforce the provisions of this code, or when the building
official or the building official's authorized representative has rea
sonable cause to believe that there exists in a building or upon a
premises a condition which is contrary to or in violation of this
code which makes the building or premises unsafe, dangerous or
hazardous, the building official may enter the building or premises
at reasonable times to inspect or to perform the duties imposed by
this code, provided that if such building or premises be occupied
that credentials be presented to the occupant and entry requested.
If such building or premises be unoccupied, the building official
shall first make a reasonable effort to locate the owner or other per
sons having charge or control of the building or premises and re
quest entry. If entry is refused, the building official shall have
recourse to the remedies provided by law to secure entry.

"Authorized representative" shall include the officers named in
Section 201.2 and their authorized inspection personnel.

SECTION 202 - ABATEMENT OF DANGEROUS
BUILDINGS

All buildings or portions thereof which are determined after in
spection by the building official to be dangerous as defined in this
code are hereby declared to be public nuisances and shall be
abated by repair, rehabilitation, demolition or removal in accord
ance with the procedure specified in Section 401 of this code.

It shall be unlawful for any person, firm or corporation to erect,
construct, enlarge, alter, repair, move, improve, remove, convert
or demolbh, equip, use, occupy or maintain any building or struc
ture or cause or permit the same to be done in violation of this
code.

SECTION 204 - INSPECTION OF WORK

All buildings or structures within the scope of this code and all
construction or work for which a permit is required shall be sub
ject to inspection by the building official in accordance with and in
the manner provided by this code and Sections 108 and 1701 of the
Building Code.

SECTION 205 - BOARD OF APPEALS

205.1 General. In order to hear and. decide appeals of orders, de
cision<; or determinations made by the building official relative to
the application and interpretations of this code, there shall be and
is hereby created a board of appeals consisting of members who
are qualified by experience and training to pass upon matters per
taining to building construction and who are not employees of the
jurisdiction. The building official shall be an ex officio member
and shall act as secretary to said board but shall have no vote upon
any matter before the board. The board of appeals shall be ap
pointed by the governing body and shall hold office at its pleasure.
The board shall adopt rules of procedure for conducting its busi
ness and shall render all decisions and findings in writing to the
appellant, with a duplicate copy to the building official. Appeals to
the board shall be processed in accordance with the provisions
contained in Section SOl of this code. Copies of all rules or regula
tions adopted by the board shall be delivered to the building offi
cial, who shall make them freely accessible to the public.

205.2 Limitations of Authority. The board of appeals shall
have no authority relative to interpretation of the administrative
provisions of this code nor shall the board be empowered to waive
requirements of this code.
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Chapter 3

DEFINITIONS

SECTION 301 — GENERAL

For the purpose of this code, certain terms, phrases, words and
their derivatives shall be construed as specified in either this chap
ter or as specified in the Building Code or the Housing Code.
Where terms are not defined, they shall have their ordinary ac
cepted meanings within the context with which they are used.
Webster’s Third Neiv International Dictioumy of the English Lan—
guage, Unabridged, copyright 1986, shall be construed as provid
ing ordinary accepted meanings. Words used in the singular
include the plural and the plural the singular. Words used in the
masculine gender include the feminine and the feminine the mas
culine.

BUILDING CODE is the Uniform Building Code promul
gated by the International Conference of Building Officials, as
adopted by this jurisdiction.

DANGEROUS BUILDING is any building or structure
deemed to be dangerous under the provisions of Section 302 of
this code.

HOUSING CODE is the Unifbrm Hotising Code promulgated
by the International Conference of Building Officials, as adopted
by this jurisdiction.

SECTION 302 — DANGEROUS BUILDING

For the purpose of this code, any building or structure which has
any or all of the conditions or defects hereinafter described shall
be deemed to be a dangerous building, provided that such condi
tions or defects exist to the extent that the life, health, property or
safety of the public or its occupants are endangered.

1. Whenever any door, aisle, passageway, stairway or other
means of exit is not of sufficient width or size or is not so arranged
as to provide safe and adequate means of exit in case of fire or pan
ic.

2. Whenever the walking surface of any aisle, passageway,
stairway or other means of exit is so warped, worn, loose, torn or
otherwise unsafe as to not provide safe and adequate means of exit
in case of fire or panic.

3. Whenever the stress in any materials, member or portion
thereof, due to all dead and live loads, is more than one and one
half times the working stress or stresses allowed in the Building
Code for new buildings of similar structure, purpose or location.

4. Whenever any portion thereof has been damaged by fire,
earthquake, wind, flood or by any other cause, to such an extent
that the structural strength or stability thereof is materially less
than it was before such catastrophe and is less than the minimum
requirements of the Building Code for new buildings of similar
structure, purpose or location.

5. Whenever any portion or member or appurtenance thereof is
likely to fail, or to become detached or dislodged, or to collapse
and thereby injure persons or damage property.

6. Whenever any portion of a building, or any member, appur
tenance or ornamentation on the exterior thereof is not of suffi
cient strength or stability, or is not so anchored, attached or
fastened in place so as to be capahle of resisting a wind pressure of
one half of that specified in the Building Code for new buildings of
similar structure, purpose or location without exceeding the tvork
ing stresses permitted in the Building Code for such buildings.

7. Whenever any portion thereof has wracked, warped,
buckled or settled to such an extent that walls or other structural
portions have materially less resistance to winds or earthquakes
than is required in the case of similar new construction.

8. Whenever the building or structure, or any portion thereof’,
because of (i) dilapidation, deterioration or decay; (ii) faulty con
struction; (üi) the removal, movement or instability of any portion
of the ground necessary for the purpose of supporting such build
ing; (iv) the deterioration, decay or inadequacy of its foundation;
or (v) any other cause, is likely to partially or completely collapse.

— 9. Whenever, for any reason, the building or structure, or any
portion thereof, is manifestly unsafe for the purpose for which it is
being used.

10. Whenever the exterior walls or other vertical structural
members list, lean or buckle to such an extent that a plumb line
passing through the center of gravity does not fall inside the
middle one third of the base.

11. Whenever the building or stiucture. exclusive of the foun
dation, shows 33 percent or more damage or deterioration of its
supporting member or members, or 50 percent damage or deterio
ration of its nonsupporting members, enclosing or outside walls or
coverings.

12. Whenever the building or structure has been so damaged by
fire, wind, earthquake or flood, or has become so dilapidated or
deteriorated as to become (i) an attractive nuisance to children; (ii)
a harbor for vagrants, criminals or immoral persons; or as to (iii)
enable persons to resort thereto for the purpose of committing un
lawful or immoral acts.

13. Whenever any building or structure has been constructed,
exists or is maintained in violation of any specific requirement or
prohibition applicable to such building or structure provided by
the building regulations of this jurisdiction, as specified in the
Building Code or Housing Code, or of any law or ordinance of this
state or jurisdiction relating to the condition, location or structure
of buildings.

14. Whenever any building or structure which, whether or not
erected in accordance with all applicable laws and ordinances, has
in any nonsupporting part, member or portion less than 50 percent,
or in any supporting part, member or portion less than 66 percent
of’ the (1) strength, (ii) fire-resisting qualities or characteristics, or
(iii) weather-resisting qualities or characteristics required by law
in the case of a newly constructed building of like area, height and
occupancy in the same location.

15. Whenever a building or structure, used or intended to be
used for dwelling purposes, because of inadequate maintenance,
dilapidation, decay, damage, faulty construction or arrangement,
inadequate light, air or sanitation facilities, or otherwise, is deter
mined by the health officer to be unsanitary. unfit for human habi
tation or in such a condition that is likely to cause sickness or
disease.

— 16. Whenever any building or structure, because of obsoles
cence, dilapidated condition, deterioration, damage, inadequate
exits, lack of sufficient fire-resistive construction, faulty electric
wiring, gas connections or heating apparatus, or other cause, is de
termined by the fire marshal to be a fire hazard.

17. Whenever an’ building or structure is in such a condition as
to constitute a public nuisance known to the common law or in eq
uity jurisprudence.
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Chapter 3

DEFINITIONS

301
302

SECTION 301 - GENERAL

For the purpose of this code, certain terms, phrases, words and
their derivatives shall be construed as specified in either this chap
ter or as specified in the Building Code or the Housing Code.
Where terms are not defined, they shall have their ordinary ac
cepted meanings within the context with which they are used.
Webster sThird New International Dictionary of the English Lan
guage, Unabridged, copyright 1986, shall be construed as provid
ing ordinary accepted meanings. Words used in the singular
include the plural and the plural the singular. Words used in the
masculine gender include the feminine and the feminine the mas
culine.

BUILDING CODE is the Uniform Building Code promul
gated by the International Conference of Building Officials, as
adopted by this jurisdiction.

DANGEROUS BUILDING is any building or structure
deemed to be dangerous under the provisions of Section 302 of
this code.

HOUSING CODE is the Uniform Housillg Code promulgated
by the International Conference of Building Officials, as adopted
by this jurisdiction.

SECTION 302 - DANGEROUS BUILDING

For the purpose of this code, any building or structure which has
any or all of the conditions or defects hereinafter described shall
be deemed to be a dangerous building, provided that such condi
tions or defects exist to the extent that the life, health, property or
safety of the public or its occupants are endangered.

1. Whenever any door, aisle, passageway, stairway or other
means of exit is not of sufficient width or size or is not so arranged
as to provide safe and adequate means of exit in case of fire or pan
ic.

2. Whenever the walking surface of any aisle, passageway,
stairway or other means of exit is so warped, worn, loose, torn or
otherwise unsafe as to not provide safe and adequate means of exit
in case of fire or panic.

3. Whenever the stress in any materials, member or portion
thereof, due to all dead and live loads, is more than one and one
half times the working stress or stresses allowed in the Building
Code for new buildings of similar structure, purpose or location.

4. Whenever any portion thereof has been damaged by fire,
earthquake, wind, flood or by any other cause, to such an extent
that the structural strength or stability thereof is materially less
than it was before such catastrophe and is less than the minimum
requirements of the Building Code for new buildings of similar
structure, purpose or location.

5. Whenever any portion or member or appurtenance thereof is
likely to fail, or to become detached or dislodged, or to collapse
and thereby injure persons or damage property.

6. Whenever any portion of a building, or any member, appur
tenance or ornamentation on the exterior thereof is not of suffi
cient strength or stability, or is not so anchored, attached or
fastened in place so as to be capable of resisting a wind pressure of
one half of that specified in the Building Code for new buildings of
similar structure, purpose or location without exceeding the work
ing stresses permitted in the Building Code for such buildings.

7. Whenever any portion thereof has wracked, warped,
buckled or settled to such an extent that walls or other structural
portions have materially less resistance to winds or earthquakes
than is required in the case of similar new construction.

8. Whenever the building or structure, or any portion thereof,
because of (i) dilapidation, deterioration or decay; (ii) faulty con
struction; (iii) the removal, movement or instability of any portion
of the ground necessary for the purpose of supporting such build
ing; (iv) the deterioration, decay or inadequacy of its foundation;
or (v) any other cause, is likely to partially or completely collapse.

- 9. Whenever, for any reason, the building or structure, or any
portion thereof, is manifestly unsafe for the purpose for which it is
being used.

10. Whenever the exterior walls or other vertical structural
members list, lean or buckle to such an extent that a plumb line
passing through the center of gravity does not fall inside the
middle one third of the base.

11. Whenever the building or st~ucture, exclusive of the foun
dation, shows 33 percent or more damage or deterioration of its
supporting member or members, or 50 percent damage or deterio
ration of its nonsupporting members, enclosing or outside walls or
coverings.

12. Whenever the building or structure has been so damaged by
fire, wind, earthquake or flood, or has become so dilapidated or
deteriorated as to become (i) an attractive nuisance to children; (ii)
a harbor for vagrants, criminals or immoral persons; or as to (iii)
enable persons to resort thereto for the purpose of committing un
lawful or immoral acts.

- 13. Whenever any building or structure has been constructed,
exists or is maintained in violation of any specific requirement or
prohibition applicable to such building or structure provided by
the building regulations of this jurisdiction, as specified in the
Building Code or Housing Code, or of any law or ordinance of this
state or jurisdiction relating to the condition, location or structure
of buildings.

14. Whenever any building or structure which, whether or not
erected in accordance with all applicable laws and ordinances, has
in any nonsupporting part, member or portion less than 50 percent,
or in any supporting part, member or portion less than 66 percent
of the (i) strength, (ii) fire-resisting qualities or characteristics, or
(iii) weather-resisting qualities or characteristics required by law
in the case of a newly constructed building of like area, height and
occupancy in the same location.

- 15. Whenever a building or structure, used or intended to be
used for dwelling purposes, because of inadequate maintenance,
dilapidation, decay, damage, faulty construction or arrangement,
inadequate light, air or sanitation facilities, or otherwise, is deter
mined by the health officer to be unsanitary, unfit for human habi
tation or in such a condition that is likely to cause sickness or
disease.

- 16. Whenever any building or structure, because of obsoles
cence, dilapidated condition, deterioration, damage, inadequate
exits, lack of sufficient fire-resistive construction, faulty electric
wiring, gas connections or heating apparatus, or other cause, is de
termined by the fire marshal to be a fire hazard.

17. Whenever any building or structure is in such a condition as
to constitute a public nuisance known to the common law or in eq
uity jurisprudence.
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$. Whenever any portion of a building or structure remains on
a site after the demolition or destruction of the building or struc
ture or whenever any building or structure is abandoned for a peri
od in excess of six months so as to constitute such building or
portion thereof an attractive nuisance or hazard to the public.
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18. Whenever any portion of a building or structure remains on
a site after the demolition or destruction of the building or struc
ture or whenever any building or structure is abandoned for a peri
od in excess of six months so as to constitute such building or
portion thereof an attractive nuisance or hazard to the public.
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Chapter 4

NOTICES AND ORDERS OF BUILDING OFFICIAL

401
403

SECTION 401 — GENERAL

401.1 Commencement of Proceedings. When the building of
ficial has inspected or caused to be inspected any building and has
found and determined that such building is a dangerous building,
the building official shall commence proceedings to cause the re
pair. vacation or demolition of the building.

401.2 Notice and Order. The building official shall issue a no
tice and order directed to the record owner of the building. The no
tice and order shall contain:

1. The street address and a legal description sufficient for iden
tification of the premises upon which the building is located.

2. A statement that the building official has found the building
to be dangerous tvith a brief and concise description of the condi
tions found to render the building dangerous under the provisions
of Section 302 of this code.

3. A statement of the action required to be taken as determined
by the building official.

3.1 If the building official has determined that the building
or structure must be repaired, the order shall require that
all required permits be secured therefor and the work
physically commenced within such time (not to exceed
60 days from the date of the order) and completed with
in such time as the building official shall determine is
reasonable under all of the circumstances.

3.2 If the building official has determined that the building
or structure must be vacated, the order shall require that
the building or structure shall be vacated within a time
certain from the date of the order as determined by the
building official to be reasonable.

3.3 If the building official has determined that the building
or structure must be demolished, the order shall require
that the building be vacated within such time as the
building official shall determine is reasonable (not to
exceed 60 days from the date of the order); that all re
quired permits be secured therefor within 6t) days from
the date of the order; and that the demolition be com
pleted within such time as the building official shall de
termine is reasonable.

4. Statements advising that if any required repair or demolition
work (without vacation also being required) is not commenced
within the time specified, the building official (i) will order the
building vacated and posted to prevent further occupancy until
the work is completed, and (ii) may proceed to cause the work to
be done and charge the costs thereof against the property or its
owner.

5. Statements advising (i) that any person having any record
title or legal interest in the building may appeal from the notice
and order or any action of the building official to the board of ap
peals. provided the appeal is made in writing as provided in this
code and filed with the building official within 30 days from the
date of service of such notice and order: and (ii) that failure to ap
peal will constitute a waiver of all right to an administrative hear
ing and determination of the matter.

401.3 Service of Notice and Order. The notice and order, and
any amended or supplemental notice and order, shall be served
upon the record owner and posted on the property; and one copy
thereof shall be served on each of the following if known to the

building official or disclosed from official public records: the
holder of any mortgage or deed of trust or other lien or encum
brance of record; the owner or holder of any lease of record; and
the holder of any other estate or legal interest of record in or to the
building or the land on which it is located. The failure of the build
ing official to serve any person required herein to be served shall
not invalidate any proceedings hereunder as to any other person
duly served or relieve any such person from any duty or obligation
imposed by the provisions of this section.

401.4 Method of Service. Service of the notice and order shall
be made upon all persons entitled theyeto either personally or by
mailing a copy of such notice and order by certified mail, postage
prepaid, return receipt requested, to each such person at their ad
dress as it appears on the last equalized assessment roll of the
county or as known to the building official. If no address of any
such person so appears or is known to the building official, then a
copy of the notice and order shall be so mailed, addressed to such
person, at the address of the building involved in the proceedings.
The failure of any such person to receive such notice shall not af
fect the validity of any proceedings tiken under this section. Serv
ice by certified mail in the manner herein provided shall be
effective on the date of mailing.

401.5 Proof of Service. Proof of service of the notice and order
shall be certified to at the time of service by a written declaration
under penalty of perjury executed by the persons effecting serv
ice, declaring the time, date and manner in which service was
made. The declaration, together with any receipt card returned in
acknowledgment of receipt by certified mail shall be affixed to
the copy of the notice and order retained by the building official.

SECTION 402 — RECORDATION OF NOTICE AND
ORDER

If compliance is not had with the order within the time specified
therein, and no appeal has been properly and timely filed, the
building official shall file in the office of the county recorder a cer
tificate describing the property and certifying (i) that the building
is a dangerous building and (ii) that the owner has been so noti
fied. Whenever the corrections ordered shall thereafter have been
completed or the building demolished so that it no longer exists as
a dangerous building on the property described in the certificate,
the building official shall file a new certificate with the county re
corder certifying that the building has been demolished or all re
quired corrections have been made so that the building is no
longer dangerous, whichever is appropriate.

SECTION 403 — REPAIR, VACATION AND
DEMOLITION

The following standards shall be followed by the building official
(and by the board of appeals if an appeal is taken) in ordering the
repair. vacation or demolition of any dangerous building or struc
ture:

1. Any building declared a dangerous building under this code
shall be made to comply with one of the following:

1.1 The building shalt be repaired in accordance with the
current building code or other current code applicable
to the type of substandard conditions requiring repair;
or

[.2 The building shall be demolished at the option of the
building owner; or
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Chapter 4

NOTICES AND ORDERS OF BUILDING OFFICIAL

401
403

SECTION 401 - GENERAL

401.1 Commencement of Proceedings. When the building of
ficial has inspected or caused to be inspected any building and has
found and detennined that such building is a dangerous building,
the building official shall commence proceedings to cause the re
pair, vacation or demolition of the building.

401.2 Notice and Order. The building official shall issue a no
tice and order directed to the record owner of the building. The no
tice and order shall contain:

1. The street address and a legal description sufficient for iden
tification of the premises upon which the building is located.

2. A statement that the building official has found the building
to be dangerous with a brief and concise description of the condi
tions found to render the building dangerous under the provisions
of Section 302 of this code.

3. A statement of the action required to be taken as determined
by the building official.

3.1 If the building official has determined that the building
or structure must be repaired, the order shall require that
all required permits be secured therefor and the work
physically commenced within such time (not to exceed
60 days from the date of the order) and completed with
in such time as the building official shall determine is
reasonable under all of the circumstances.

3.2 If the building official has determined that the building
or structure must be vacated, the order shall require that
the building or structure shall be vacated within a time
certain from the date of the order as determined by the
building official to be reasonable.

3.3 If the building official has determined that the building
or structure must be demolished, the order shall require
that the building be vacated within such time as the
building official shall determine is reasonable (not to
exceed 60 days from the date of the order); that all re
quired permits be secured therefor within 60 days from
the date of the order; and that the demolition be com
pleted within such time as the building official shall de
termine is reasonable.

4. Statements advising that if any required repair or demolition
work (without vacation also being required) is not commenced
within the time specified, the building official (i) will order the
building vacated and posted to prevent further occupancy until
the work is completed, and (ii) may proceed to cause the work to
be done and charge the costs thereof against the property or its
owner.

5. Statements advising (i) that any person having any record
title or legal interest in the building may appeal from the notice
and order or any action of the building official to the board of ap
peals, provided the appeal is made in writing as provided in this
code and filed with the building official within 30 days from the
date of service of such notice and order; and (ii) that failure to ap
peal will constitute a waiver of all right to an administrative hear
ing and detennination of the matter.

401.3 Service of Notice and Order. The notice and order, and
any amended or supplemental notice and order, shall be served
upon the record owner and posted on the property; and one copy
thereof shall be served on each of the following if known to the

building official or disclosed from official public records: the
holder of any mortgage or deed of trust or other lien or encum
brance of record; the owner or holder of any lease of record; and
the holder of any other estate or legal interest of record in or to the
building or the land on which it is located. The failure of the build
ing official to serve any person required herein to be served shall
not invalidate any proceedings hereunder as to any other person
duly served or relieve any such person from any duty or obligation
imposed by the provisions of this section.

401.4 Method of Service. Service of the notice and order shall
be made upon all persons entitled thereto either personally or by
mailing a copy of such notice and order by certified mail, postage
prepaid, return receipt requested, to each such person at their ad
dress as it appears on the last equalized assessment roll of the
county or as known to the building official. If no address of any
such person so appears or is known to the building official, then a
copy of the notice and order shall be so mailed, addressed to such
person, at the address of the building involved in the proceedings.
The failure of any such person to receive such notice shall not af
fect the validity of any proceedings taken under this section. Serv
ice by certified mail in the manner herein provided shall be
effective on the date of mailing.

401.5 Proof of Service. Proof of service of the notice and order
shall be certified to at the time of service by a written declaration
under penalty of perjury executed by the persons effecting serv
ice, declaring the time, date and manner in which service was
made. The declaration, together with any receipt card returned in
acknowledgment of receipt by certified mail shall be affixed to
the copy of the notice and order retained by the building official.

SECTION 402 - RECORDATION OF NOTICE AND
ORDER

If compliance is not had with the order within the time specified
therein, and no appeal has been properly and timely filed, the
building official shall file in the office of the county recorder a cer
tificate describing the property and certifying (i) that the building
is a dangerous building and (ii) that the owner has been so noti
fied. Whenever the corrections ordered shall thereafter have been
completed or the building demolished so that it no longer exists as
a dangerous building on the property described in the certificate,
the building official shall file a new certificate with the county re
corder certifying that the building has been demolished or all re
quired corrections have been made so that the building is no
longer dangerous, whichever is appropriate.

SECTION 403 - REPAIR, VACATION AND
DEMOLITION

The following standards shall be followed by the building official
(and by the board of appeals if an appeal is taken) in ordering the
repair, vacation or demolition of any dangerous building or struc
ture:

1. Any building declared a dangerous building under this code
shall be made to comply with one of the following:

1.1 The building shall be repaired in accordance with the
current building code or other current code applicable
to the type of substandard conditions requiring repair;
or

1.2 The building shall be demolished at the option of the
building owner; or
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404.2

1.3 If the building does not constitute an immediate danger 404.2 Compliance. Whenever such notice is posted. the build-

to the life, limb, property or safety of the public it may ing official shall include a notification thereof in the notice and

be vacated, secured and maintained against entry. order issued under Section 401.2, reciting the emergency and

2. If the building or structure is in such condition as to make it specifying the conditions which necessitate the posting. No per-

immediately dangerous to the life, limb, property or safety of the son shall remain in or enter any building which has been so

public or its occupants, it shall be ordered to be vacated. posted. except that entry may be made to repair, demolish or re

move such building under permit. No person shall remove or de

face any such notice after it is posted until the required repairs,

SECTION 404 — NOTICE TO VACATE demolition or removal have been completed and a certificate of

occupancy issued pursuant to the provisions of the Building
404.1 Posting. Every notice to vacate shall, in addition to being Code.
served as provided in Section 401.3. be posted at or upon each exit

of the building and shall be in substantially the following ftrm:

DO NOT ENTER
UNSAFE TO OCCUPY

It is a misdemeanor to occupy this building, or to remove

or deface this notice.
Building Official

of
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404.2

1.3 If the building does not constitute an immediate danger
to the life, limb, property or safety of the public it may
be vacated, secured and maintained against entry.

2. If the building or structure is in such condition as to make it
immediately dangerous to the life, limb, property or safety of the
public or its occupants, it shall be ordered to be vacated.

SECTION 404 - NOTICE TO VACATE

404.1 Posting. Every notice to vacate shall, in addition to being
served as provided in Section 401.3, be posted at or upon each exit
of the building and shall be in substantially the following form:

DO NOT ENTER
UNSAFE TO OCCUpy

It is a misdemeanor to occupy this building, or to remove
or deface this notice.

Building Official
....... of .
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404.2 Compliance. Whenever such notice i!o posted, the build
ing official shall include a notification thereof in the notice and
order issued under Section 401.2, reciting the emergency and
specifying the conditions which necessitate the posting. No per
son shall remain in or enter any building which has been so
posted, except that entry may be made to repair, demolish or re
move such building under permit. No person shall remove or de
face any such notice after it is posted until the required repairs,
demolition or removal have been completed and a certificate of
occupancy issued pursuant to the provisions of the Building
Code.
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Chapter 5
APPEAL

501
504

SECTION 507 — GENERAL

501.1 Form of Appeal. Any person entitled to service under
Section 401.3 may appeal from any notice and order or any action
of the building official under this code by filing at the office of the
building official a written appeal containing:

1. A heading in the words: “Before the board of appeals of
the of

2. A caption reading: “Appeal of giving the
names of all appellants participating in the appeal.

3. A brief statement setting forth the legal interest of each of
the appellants in the building or the land involved in the notice and
order.

4. A brief statement in ordinary and concise language of the
specific order or action protested, together with any material facts
claimed to support the contentions of the appellant.

5. A brief statement in ordinary and concise language of the re
lief sought and the reasons why it is claimed the protested order or
action should be reversed, modified or otherwise set aside.

6. The signatures of all parties named as appellants and their
official mailing addresses.

7. The verification (by declaration under penalty of perjury) of
at least one appellant as to the truth of the matters stated in the ap
peal.

The appeal shall be filed within 30 days from the date of the
service of such order or action of the building official; provided,
however, that if the building or structure is in such condition as to
make it immediately dangerous to the life, limb, property or safety
of the public or adjacent property and is ordered vacated and is
posted in accordance with Section 404. such appeal shall be filed
within 10 days from the date of the service of the notice and order
of the building official.

501.2 Processing of Appeal. Upon receipt of any appeal filed
pursuant to this section. the building official shall present it at the
next regular or special meeting of the board of appeals.

501.3 Scheduling and Noticing Appeal for Hearing. As soon
as practicable after receiving the written appeal, the board of ap
peals shall fix a date, time and place for the hearing of the appeal
by the board. Such date shall not be less than 10 days nor more
than 60 days from the date the appeal was filed with the building
official. Written notice of the time and place of the hearing shall
be given at least 10 days prior to the date of the hearing to each
appellant by the secretary of the board either by causing a copy of
such notice to be delivered to the appellant personally or by mail
ing a copy thereof, postage prepaid. addressed to the appellant at
the address shown on the appeal.

SECTION 502 — EFFECT OF FAILURE TO APPEAL

Failure of any person to file an appeal in accordance with the pro
visions of Section 501 shall constitute a waiver of the right to an
administrative hearing and adjudication of the notice and order or
any portion thereof.

SECTION 503 — SCOPE OF HEARING ON APPEAL

Only those matters or issues specifically raised by the appellant
shall be considered in the hearing of the appeal.

SECTION 504 — STAYING OF ORDER UNDER
APPEAL

Except for vacation orders made pursuant to Section 404, en
forcement of any notice and order of the building official issued
under this code shall be stayed during the pendency of an appeal
therefrom which is properly and timely filed.
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Chapter 5

APPEAL

501
504

SECTION 501 - GENERAL

501.1 Form of Appeal. Any person entitled to service under
Section 401.3 may appeal from any notice and order or any action
of the building official under this code by filing at the office of the
building official a written appeal containing:

1. A heading in the words: "Before the board of appeals of
the of "

2. A caption reading: "Appeal of ," giving the
names of all appellants participating in the appeal.

3. A brief statement selling forth the legal interest of each of
the appellants in the building or the land involved in the notice and
order.

4. A brief statement in ordinary and concise language of the
specific order or action protested, together with any material facts
claimed to support the contentions of the appellant.

5. A brief statement in ordinary and concise language of the re
lief sought and the reasons why it is claimed the protested order or
action should be reversed, modified or otherwise set aside.

6. The signatures of all parties named as appellants and their
official mailing addresses.

7. The verification (by declaration under penalty of perjury) of
at least one appellant as to the truth of the matters stated in the ap
peal.

The appeal shall be filed within 30 days from the date of the
service of such order or action of the building official; provided,
however, that if the building or structure is in such condition as to
make it immediately dangerous to the life, limb, property or safety
of the public or adjacent property and is ordered vacated and is
posted in accordance with Section 404, such appeal shall be filed
within 10 days from the date of the service of the notice and order
of the building official.

501.2 Processing of Appeal. Upon receipt of any appeal filed
pursuant to this section, the building official shall present it at the
next regular or special meeting of the board of appeals.

5013 Scheduling and Noticing Appeal for Hearing. As soon
as practicable after receiving the written appeal, the board of ap
peals shall fix a date, time and place for the hearing of the appeal
by the board. Such date shall not be less than 10 days nor more
than 60 days from the date the appeal was filed with the building
official. Written notice of the time and place of the hearing shall
be given at least 10 days prior to the date of the hearing to each
appellant by the secretary of the board either by causing a copy of
such notice to be delivered to the appellant personally or by mail
ing a copy thereof, postage prepaid, addressed to the appellant at
the address shown on the appeal.

SECTION 502 - EFFECT OF FAILURE TO APPEAL

Failure of any person to file an appeal in accordance with the pro
visions of Section 501 shall constitute a waiver of the right to an
administrative hearing and adjudication of the notice and order or
any portion thereof.

SECTION 503 - SCOPE OF HEARING ON APPEAL

Only those matters or issues specifically raised by the appellant
shall be considered in the hearing of the appeal.

SECTION 504 - STAYING OF ORDER UNDER
APPEAL

Except for vacation orders made pursuant to Section 404, en
forcement of any notice and order of the building official issued
under this code shall be stayed during the pendency of an appeal
therefrom which is properly and timely filed.
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Chapter 6

601
604.7.2

PROCEDURES FOR CONDUCT OF HEARING APPEALS

SECTION 601 — GENERAL

601.1 Hearing Examiners. The board ma appoint one or mote
hearing examiners or designate one or more of its members to
serve as hearing examiners to conduct the hearings. The examiner
hearing the case shall exercise all powers relating to the conduct
of hearings until it is submitted to the board for decision.

601.2 Record. A record of the entire proceedings shall be made
by tape recording or by any other means of permanent recording
determined to be appropriate by the board.

601.3 Reporting. The proceedings at the hearing shall also be
reported by a phonographic reporter if requested by any party
thereto. A transcript of the proceedings shall be made available to
all parties upon request and upon payment of the fee prescribed
therefor. Such fees may be established by the board, but shall in no
event be greater than the cost involved.

601.4 Continuances. The board may grant continuances for
good cause shown; however, when a hearing examiner has been
assigned to such hearing, no continuances may be granted except
by the examiner for good cause shown so long as the matter re
mains before the examiner.

601.5 Oaths—Certification. In any proceedings under this
chapter, the board, any board member, or the hearing examiner
has the power to administer oaths and affirmations and to certify
to official acts.

601.6 Reasonable Dispatch. The board and its representatives
shall proceed with reasonable dispatch to conclude any matter be
fore it. Due regard shall be shown for the convenience and neces
sity of any parties or their representatives.

SECTION 602 — FORM OF NOTICE OF HEARING

The notice to appellant shall be substantially in the following
form, but may include other information:

You are hereby notified that a hearing will be held before (the
board of appeals or name of hearing examiner)
at on the day of
19 at the hour upon the notice and order
served upon you. You may he present at the hearing. You may be,
but need not be, represented by counsel. You may present any
relevant evidence and will be given full opportunity to cross-ex
amine all witnesses testifying against you. You may request the
issuance of subpoenas to compel the attendance of witnesses and
the production of books, documents or other things by filing an
affidavit therefor with (board of appeals or name of hearing cx
aminer).’

things in possession or under control. A subpoena need not be is
sued when the affidavit is defective in any particular.

603.2 Cases Referred to Examiner. In cases where a hearing is
referred to an examiner, all subpoenas shall be obtained through
the examiner.

603.3 Penalties. Any person who refuses without lawful excuse
to attend any hearing or to produce material evidence which the
person possesses or controls as required by any subpoena served
upon such person as provided for herein shall be guilty of a misde
meanor.

SECTION 604 — CONDUCT OF HEARING

604.1 Rules. Hearings need not be conducted according to the
technical rules relating to evidence and witnesses.

604.2 Oral Evidence. Oral evidence shall be taken only on oath
ot affirmation.

604.3 Hearsay Evidence. Hearsay evidence may be used for
the purpose of supplementing or explaining any direct evidence.
but shall not be sufficient in itself to support a finding unless it
would be admissible over objection in civil actions in courts of
competent jurisdiction in this state.

604.4 Admissibility of Evidence. Any relevant evidence shall
be admitted if it is the type of evidence on which responsible per
sons are accustomed to rely in the conduct of serious affairs, re
gardless of the existence of any common law or statutory rule
which might make improper the admission of such evidence over
objection in civil actions in courts of competent jurisdiction in
this state.

604.5 Exclusion of Evidence. Irrelevant and unduly repetitious
evidence shall be excluded.

604.6 Rights of Parties. Each party shall have these rights,
among others:

I. To call and examine witnesses on any matter relevant to the
issues of the hearing;

2. To introduce documentary and physical evidence:
3. To cross-examine opposing witnesses on any matter rele

vant to the issues of the hearing;

4. To impeach any witness regardless of which party first
called the witness to testify:

5. To rebut the evidence; and

6. To be represented by anyone who is lawfully permitted to do
so.

604.7 Official Notice.
SECTION 603 — SUBPOENAS

603.1 Filing of Affidavit. The board or examiner may obtain
the issuance and service of a subpoena for the attendance of wit
nesses or the production of other evidence at a hearing upon the
request of a rember of the board or upon the written demand of
any party. The issuance and service of such subpoena shall be ob
tained upon the filing of an affidavit therefor which states the
name and address of the proposed witness; specifies the exact
things sought to be produced and the materiality thereof in detail
to the issues involved; and states that the witness has the desired

604.7.1 What may be noticed. In reaching a decision, official
notice may be taken, either before or after submission of the case
for decision, of any fact which may be judicially noticed by the
courts of this state or of official records of the board or depart
ments and ordinances of the city or rules and regulations of the
board.

604.7.2 Parties to be notified. Parties present at the hearing
shall be informed of the matters to be noticed, and these matters
shall be noted in the record, referred to therein, or appended there
to.
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Chapter 6

PROCEDURES FOR CONDUCT OF HEARING APPEALS

601
604.7.2

SECTION 601 - GENERAL

601.1 Hearing Examiners. The board may appoint one or more
hearing examiners or designate one or more of its members to
serve as hearing examiners to conduct the hearings. The examiner
hearing the case shall exercise all powers relating to the conduct
of hearings until it is submitted to the board for decision.

601.2 Record. A record of the entire proceedings shall be made
by tape recording or by any other means of permanent recording
determined to be appropriate by the board.

601.3 Reporting. The proceedings at the hearing shall also be
reported by a phonographic reporter if requested by any party
thereto. A transcript of the proceedings shall be made available to
all parties upon request and upon payment of the fee prescribed
therefor. Such fees may be established by the board, but shall in no
event be greater than the cost involved.

601.4 Continuances. The board may grant continuances for
good cause shown; however, when a hearing examiner has been
assigned to such hearing, no continuances may be granted except
by the examiner for good cause shown so long as the matter re
mains before the examiner.

601.5 Oaths-Certification. In any proceedings under this
chapter, the board, any board member, or the hearing examiner
has the power to administer oaths and affirmations and to certify
to official acts.

601.6 Reasonable Dispatch. The board and its representatives
shall proceed with reasonable dispatch to conclude any matter be
fore it. Due regard shall be shown for the convenience and neces
sity of any parties or their representatives.

SECTION 602 - FORM OF NOTICE OF HEARING

The notice to appellant shall be substantially in the following
form, but may include other information:

"You are hereby notified that a hearing will be held before (the
board of appeals or name of hearing examiner)
at on the day of ,
19 , at the hour ,upon the notice and order
served upon you. You may be present at the hearing. You may be,
but need not be, represented by counsel. You may present any
relevant evidence and will be given full opportunity to cross-ex
amine all witnesses testifying against you. You may request the
issuance of subpoenas to compel the attendance of witnesses and
the production of books, documents or other things by filing an
affidavit therefor with (board of appeals or name of hearing ex
aminer)."

SECTION 603 - SUBPOENAS

603.1 Filing of Affidavit. The board or examiner may obtain
the issuance and service of a subpoena for the attendance of wit
nesses or the production of other evidence at a hearing upon the
request of a ll}ember of the board or upon the written demand of
any party. The issuance and service of such subpoena shall be ob
tained upon the filing of an affidavit therefor which states the
name and address of the proposed witness; specifies the exact
things sought to be produced and the materiality thereof in detail
to the issues involved; and states that the witness has the desired

things in possession or under control. A subpoena need not be i 
sued when the affidavit is defective in any particular.

603.2 Cases Referred to Examiner. In cases where a hearing is
referred to an examiner, all subpoenas shall be obtained through
the examiner.

603.3 Penalties. Any person who refuses without lawful excuse
to attend any hearing or to produce material evidence which the
person possesses or controls as required by any subpoena served
upon such person as provided for herein shall be guilty of a misde
meanor.

SECTION 604 - CONDUCT OF HEARING

604.1 Rules. Hearings need not be conducted according to the
technical rules relating to evidence and witnesses.

604.2 Oral Evidence. Oral evidence shall be taken only on oath
or affirmation.

604.3 Hearsay Evidence. Hearsay evidence may be used for
the purpose of supplementing or explaining any direct evidence,
but shall not be sufficient in itself to support a finding unless it
would be admissible over objection in civil actions in courts of
competent jurisdiction in this state.

604.4 Admissibility of Evidence. Any relevant evidence shall
be admitted if it is the type of evidence on which responsible per
sons are accustomed to rely in the conduct of serious affairs, re
gardless of the existence of any common law or statutory rule
which might make improper the admission of such evidence over
objection in civil actions in courts of competent jurisdiction in
this state.

604.5 Exclusion of Evidence. Irrelevant and unduly repetitious
evidence shall be excluded.

604.6 Rights of Parties. Each party shall have these rights,
among others:

I. To call and examine witnesses on any matter relevant to the
issues of the hearing;

2. To introduce documentary and physical evidence;

3. To cross-examine opposing witnesses on any matter rele
vant to the issues of the hearing;

4. To impeach any witness regardless of which party first
called the witness to testify;

5. To rebut the evidence; and

6. To be represented by anyone who is lawfully permitted to do
so.

604.7 Official Notice.

604.7.1 What may be noticed. In reaching a decision, official
notice may be taken, either before or after submission of the case
for decision, of any fact which may be judicially noticed by the
courts of this state or of official records of the board or depart
ments and ordinances of the city or rules and regulations of the
board.

604.7.2 Parties to be notified. Parties present at the hearing
shall be informed of the matters to be noticed, and these matters
shall be noted in the record, referred to therein, or appended there
to.
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604.7.3
605.8

604.7.3 Opportunity to refute. Parties present at the hearing
shall be given a reasonable opportunity, on request, to refute the

officially noticed matters by evidence or by written or oral presen

tation of authority, the manner of such refutation to be determined

by the board or hearing examiner.

603.7.4 Inspection of the premises. The board or the hearing

examiner may inspect any building or premises involved in the

appeal during the course of the hearing, provided that (I) notice of

such inspection shall be given to the parties before the inspection

is made, (ii) the parties are given an opportunity to be present dur

ing the inspection, and (iii) the board or the hearing examiner shall

state for the record upon completion of the inspection the material

facts observed and the conclusions drawn therefrom. Each party

then shall have a right to rebut or explain the matters so stated by
the board or hearing examiner.

SECTION 605 — METHOD AND FORM OF DECISION

605.1 Hearing before Board Itself. When a contested case is

heard before the board itself, a member thereof who did not hear

the evidence or has not read the entire record of the proceedings

shall not vote on or take part in the decision.

605.2 Hearing before Examiner. If a contested case is heard by

a hearing examiner alone, the examiner shall within a reasonable

time (not to exceed 90 days from the date the hearing is closed)

submit a written report to the board. Such report shall contain a

brief summary of the evidence considered and state the examin

er’s findings, conclusions and recommendations. The report also

shall contain a proposed decision in such form that it may be ad

opted by the board as its decision in the case. All examiner’s re
ports filed with the board shall be matters of public record. A copy

of each such report and proposed decision shall he mailed to each

party on the date they are filed with the board.

605.3 Consideration of Report by Board—Notice. The board

shall fix the time, date and place to consider the examiner’s report

and proposed decision. Notice thereof shall be mailed to each in

terested party not less than five days prior to the date fixed, unless

it is otherwise stipulated by all of the parties.

605.4 Exceptions to Report. Not later than two days before the

date set to consider the report, any party may file written excep

tions to any part or all of the examiner’s report and may attach

thereto a proposed decision together with written argument in

support of such decision. By leave of the board, any party may

present oral argument to the board.

605.5 Disposition by the Board. The board may adopt or reject

the proposed decision in its entirety, or may modify the proposed

decision.

605.6 Proposed Decision Not Adopted. tf the proposed deci

sion is not adopted as provided in Section 605.5, the board may

decide the case upon the entire record before it, with or without

taking additional evidence, or may refer the case to the same or

another hearing examiner to take additional evidence. If the case

is reassigned to a hearing examiner, the examiner shall prepare a

report and proposed decision as provided in Section 6t)5.2 hereof

after any additional evidence is submitted. Consideration of such

proposed decision by the board shall comply with the provisions

of this section.

605.7 form of Decision. The decision shall be in writing and

shall contain findings of fact, a determination of the issues pre

sented, and the requirements to be complied with. A copy of the

decision shall be delivered to the appellant personally or sent by

certified mail, postage prepaid, return receipt requested.

605.8 Effective Date of Decision. The effective date of the de

cision shall be as stated therein.
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604.7.3
605.8

604.7.3 Opportunity to refute. Parties present at the hearing
shall be given a reasonable opportunity, on request, to refute the
officially noticed matters by evidence or by written or oral presen
tation of authority, the manner of such refutation to be determined
by the board or hearing examiner.

604.7.4 Inspection of the premises. The board or the hearing
examiner may inspect any building or premises involved in the
appeal during the course of the hearing, provided that (i) notice of
such inspection shall be given to the parties before the inspection
is made, (ii) the parties are given an opportunity to be present dur
ing the inspection, and (iii) the board or the hearing examiner shall
state for the record upon completion of the inspection the material
facts observed and the conclusions drawn therefrom. Each party
then shall have a right to rebut or explain the matters so stated by
the board or hearing examiner.

SECTION 605 - METHOD AND FORM OF DECISION

605.1 Hearing before Board Itself. When a contested case is
heard before the board itself, a member thereof who did not hear
the evidence or has not read the entire record of the proceedings
shall not vote on or take part in the decision.

605.2 Hearing before Examiner. If a contested case is heard by
a hearing examiner alone, the examiner shall within a reasonable
time (not to exceed 90 days from the date the hearing is closed)
submit a written report to the board. Such report shall contain a
brief summary of the evidence considered and state the examin
er's findings, conclusions and recommendations. The report also
shall contain a proposed decision in such form that it may be ad
opted by the board as its decision in the case. All examiner's re
ports filed with the board shall be matters of public record. A copy
of each such report and proposed decision shall be mailed to each
party on the date they are filed with the board.
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605.3 Consideration of Report by Board-Notice. The board
shall fix the time, date and place to consider the examiner's report
and proposed decision. Notice thereof shall be mailed to each in
terested party not less than five days prior to the date fixed, unless
it is otherwise stipulated by all of the parties.

605.4 Exceptions to Report. Not later than two days before the
date set to consider the report, any party may file written excep
tions to any part or all of the examiner's report and may attach
thereto a proposed decision together with written argument in
support of such decision. By leave of the board, any party may
present oral argument to the board.

605.5 Disposition by the Board. The board may adopt or reject
the proposed decision in its entirety, or may modify the proposed
decision.

605.6 Proposed Decision Not Adopted. If the proposed deci
sion is not adopted as provided in Section 605.5, the board may
decide the case upon the entire record before it, with or without
taking additional evidence, or may refer the case to the same or
another hearing examiner to take additional evidence. If the case
is reassigned to a hearing examiner, the examiner shall prepare a
report and proposed decision as provided in Section 605.2 hereof
after any additional evidence is submitted. Consideration of such
proposed decision by the board shall comply with the provisions
of this section.

605.7 Form of Decision. The decision shall be in writing and
shall contain findings of fact, a determination of the issues pre
sented, and the requirements to be complied with. A copy of the
decision shall be delivered to the appellant personally or sent by
certified mail, postage prepaid, return receipt requested.

605.8 Effective Date of Decision. The effective date of the de
cision shall be as stated therein.
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Chapter 7

701
703

ENFORCEMENT OF THE ORDER OF THE BUILDING OFFICIAL
OR THE BOARD OF APPEALS

SECTION 701 — COMPLIANCE

701.1 General. After any order of the building officia] or the
board of appeals made pursuant to this code shalt have become
final, no person to whom any such order is directed shall fail, ne
glect or refuse to obey any such order. Any such person who fails
to comply with any such order is guilty of a misdemeanor.

701.2 failure to Obey Order. If, after any order of the building
official or board of appeals made pursuant to this code has be
come final, the person to whom such order is directed shall fail,
neglect or refuse to obey such order, the building official may (i)
cause such person to be prosecuted under Section 701.1 or (ii) in
stitute any appropriate action to abate such building as a public
nuisance.

701.3 Failure to Commence Work. Whenever the required re
pair or demolition is not commenced within 30 days after any fi
nal notice and order issued under this code becomes effective:

I. The building official shall cause the building described in
such notice and order to be vacated by posting at each entrance
thereto a notice reading:

DANGEROUS BUILDING
DO NOT OCCUPY

It is a misdemeanor to occupy this building, or to remove
or deface this notice.

Building Official
of

2. No person shall occupy any building which has been posted
as specified in this section. No person shall remove or deface any
such notice so posted until the repairs, demolition or removal or
dered by the building official have been completed and a certifi
cate of occupancy issued pursuant to the provisions of the
Building Code.

3. The building official may, in addition to any uther remedy
herein provided, cause the building to be repaired to the extent
necessary to correct the conditions which render the building dan
gerous as set forth in the notice and order; or, if the notice and or-

der required demolition, to cause the building to he sold and
demolished or demolished and the materials, rubble and debris
therefrom removed and the lot cleaned. Any such repair or demo
lition work shall be accomplished and the cost thereof paid and
recovered in the manner hereinafter provided in this code. Any
surplus realized from the sale of any such building, or from the
demolition thereof, over and above the cost of demolition and of
cleaning the lot, shall be paid over to the person or persons lawful
ly, entitled thereto.

SECTION 702 — EXTENSION OF TIME TO PERFORM
WORK

Upon receipt of an application from the person required to con
form to the order and by agreement of such person to comply with
the order if allowed additional time, the building official may
grant an extension of time, not to exceed an additional 120 days,
within which to complete said repair, rehabilitation or demolition,
if the building official determines that such an extension of time
will not create or perpetuate a situation imminently dangerous to
life or property. The building official’s authority to extend time is
limited to the physical repair, rehabilitation or demolition of the
premises and will not in any way affect the time to appeal the no
tice and order.

SECTION 703 — INTERFERENCE WITH REPAIR OR
DEMOLITION WORK PROHIBITED

No person shall obstruct, impede or interfere with any officer, em
ployee, contractor or authorized representative of this jurisdiction
or with any person who owns or holds any estate or interest in any
building which has been ordered repaired, vacated or demolished
under the provisions of this code; or with any person to whom
such building has been lawfully sold pursant to the provisions of
this code, whenever such officer, employee, contractor or autho
rized representative of this jurisdiction, person having an interest
or estate in such building or structure, or purchaser is engaged in
the work of repairing, vacating and repairing, or demolishing any
such building, pursant to the provisions of this code, or in per
forming any necessary act preliminary to or incidental to such
work or authorized or directed pursant to this code.

13

City Council Agenda Packet for January 4, 2016 71

1997 ABATEMENT OF DANGEROUS BUILDINGS

Chapter 7

ENFORCEMENT OF THE ORDER OF THE BUILDING OFFICIAL
OR THE BOARD OF APPEALS

701
703

SECTION 701 - COMPLIANCE

701.1 General. After any order of the building official or the
board of appeals made pursuant to this code shall have become
final, no person to whom any such order is directed shall fail, ne
glect or refuse to obey any such order. Any such person who fails
to comply with any such order is guilty of a misdemeanor.

701.2 Failure to Obey Order. If, after any order of the building
official or board of appeals made pursuant to this code has be
come final, the person to whom such order is directed shall fail,
neglect or refuse to obey such order, the building official may (i)
cause such person to be prosecuted under Section 701.1 or (ii) in
stitute any appropriate action to abate such building as a public
nuisance.

701.3 Failure to Commence Work. Whenever the required re
pair or demolition is not commenced within 30 days after any fi
nal notice and order issued under this code becomes effective:

1. The building official shall cause the building described in
such notice and order to be vacated by posting at each entrance
thereto a notice reading:

DANGEROUS BUILDING
DO NOT OCCUpy

It is a misdemeanor to occupy this building, or to remove
or deface this notice.

Building Official
....... of .

2. No person shall occupy any building which has been posted
as specified in this section. No person shall remove or deface any
such notice so posted until the repairs, demolition or removal or
dered by the building official have been completed and a certifi
cate of occupancy issued pursuant to the provisions of the
Building Code.

3. The building official may, in addition to any uther remedy
herein provided, cause the building to be repaired to the extent
necessary to correct the conditions which render the building dan
gerous as set forth in the notice and order; or, if the notice and or-

der required demolition, to cause the building to be sold and
demolished or demolished and the materials, rubble and debris
therefrom removed and the lot cleaned. Any such repair or demo
lilion work shall be accomplished and the cost thereof paid and
recovered in the manner hereinafter provided in this code. Any
surplus realized from the sale of any such building, or from the
demolition thereof, over and above the cost of demolition and of
cleaning the lot, shall be paid over to the person or persons lawful
ly entitled thereto.

SECTION 702 - EXTENSION OF TIME TO PERFORM
WORK

Upon receipt of an application from the person required to con
form to the order and by agreement of such person to comply with
the order if allowed additional time, the building official may
grant an extension of time, not to exceed an additional 120 days,
within which to complete said repair, rehabilitation or demolition,
if the building official determines 'that such an extension of time
will not create or perpetuate a situation imminently dangerous to
life or property. The building official's authority to extend time is
limited to the physical repair, rehabilitation or demolition of the
premises and will not in any way affect the time to appeal the no
tice and order.

SECTION 703 - INTERFERENCE WITH REPAIR OR
DEMOLITION WORK PROHIBITED

No person shall obstruct, impede or interfere with any officer, em
ployee, contractor or authorized representative of this jurisdiction
or with any person who owns or holds any estate or interest in any
building which has been ordered repaired, vacated or demolished
under the provisions of this code; or with any person to whom
such building has been lawfully sold pursant to the provisions of
this code, whenever such officer, employee, contractor or autho
rized representative of this jurisdiction, person having an interest
or estate in such building or structure, or purchaser is engaged in
the work of repairing, vacating and repairing, or demolishing any
such building, pursant to the provisions of this code, or in per
forming any necessary act preliminary to or incidental to such
work or authorized or directed pursant to this code.
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Chapter 8

801
802.2

PERFORMANCE OF WORK OF REPAIR OR DEMOLITION

SECTION 807 — GENERAL

$01.1 Procedure. When any work of repair or demolition is to
be done pursuant to Section 701.3, Item 3, of this code, the build
ing official shall issue an order therefor to the director of public
works and the tvork shall be accomplished by personnel of this ju
risdiction or by private contract under the direction of said direc
tor. Plans and specifications therefor may be prepared by said
director, or the director may employ such architectural and engi
neering assistance on a contract basis as deemed reasonably nec
essary. If any part of the work is to be accomplished by private
contract, standard public works contractual procedures shall be
followed.

$01.2 Costs. The cost of such work shall be paid from the repair
and demolition fund, and may be made a special assessment
against the property involved, or may be made a personal obliga
tion of the property owner, whichever the legislative body of this
jurisdiction shall determine is appropriate.

SECTION 802 — REPAIR AND DEMOLITION FUND

$02.1 General. The legislative body of this jurisdiction shall es
tablish a special revolving fund to be designated as the repair and
demolition fund. Payments shall be made out of said fund upon
the demand of the director of public works to defray the costs and
expenses which may be incurred by this jurisdiction in doing or
causing to be done the necessary work of repair or demolition of
dangerous buildings.

$02.2 Maintenance of Fund. The legislative body may at any
time transfer to the repair and demolition fund, out of any money
in the general fund of this jurisdiction, such sums as it may deem
necessary in order to expedite the performance of the work of re
pair or demolition, and any sum so transferred shall be deemed a
loan to the repair and demolition fund and shall be repaid out of
the proceeds of the collections hereinafter provided for. All funds
collected under the proceedings hereinafter provided for shall be
paid to the treasurer of this jurisdiction who shall credit the same
to the repair and demolition fund.

15

City Council Agenda Packet for January 4, 2016 72

1997 ABATEMENT OF DANGEROUS BUILDINGS

Chapter 8

PERFORMANCE OF WORK OF REPAIR OR DEMOLITION

801
802.2

SECTION 801 - GENERAL

801.1 Procedure. When any work of repair or demolition is to
be done pursuant to Section 701.3, Item 3, of this code, the build
ing official shall issue an order therefor to the director of public
works and the work shall be accomplished by personnel of this ju
risdiction or by private contract under the direction of said direc
tor. Plans and specifications therefor may be prepared by said
director, or the director may employ such architectural and engi
neering assistance on a contract basis as deemed reasonably nec
essary. If any part of the work is to be accomplished by private
contract, standard public works contractual procedures shall be
followed.

801.2 Costs. The cost of such work shall be paid from the repair
and demolition fund, and may be made a special assessment
against the property involved, or may be made a personal obliga
tion of the property owner, whichever the legislative body of this
jurisdiction shall determine is appropriate.

SECTION 802 - REPAIR AND DEMOLITION FUND

802.1 General. The legislative body of this jurisdiction shall es
tablish a special revolving fund to be designated as the repair and
demolition fund. Payments shall be made out of said fund upon
the demand of the director of public works to defray the costs and
expenses which may be incurred by this jurisdiction in doing or
causing to be done the necessary work of repair or demolition of
dangerous buildings.

802.2 Maintenance of Fund. The legislative body may at any
time transfer to the repair and demolition fund, out of any money
in the general fund of this jurisdiction, such sums as it may deem
necessary in order to expedite the performance of the work of re
pair or demolition, and any sum so transferred shall be deemed a
loan to the repair and demolition fund and shall be repaid out of
the proceeds of the collections hereinafter provided for. All funds
collected under the proceedings hereinafter provided for shall be
paid to the treasurer of this jurisdiction who shall credit the same
to the repair and demolition fund.
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Chapter 9

901
909

RECOVERY OF COST OF REPAIR OR DEMOLITION

SECTION 901 — ACCOUNT OF EXPENSE, FILING OF
REPORT

The director of public works shall keep an itemized account of the
expense incurred by this jurisdiction in the repair or demolition of
any building done pursuant to the provisions of Section 701.3,
Item 3, of this code. Upon the completion of the work of repair or
demolition, said director shall prepare and file with the clerk of
this jurisdiction a report specifying the work done, the itemized
and total cost of the work, a description of the real property upon
which the building or structure is or was located, and the names
and addresses of the persons entitled to notice pursuant to Section
401.3.

SECTION 902 — NOTICE OF HEARING

Upon receipt of said report, the clerk of this jurisdiction shall pre
sent it to the legislative body of this jurisdiction for consideration.
The legislative body of this jurisdiction shall fix a time, date and
place for hearing said report and any protests or objections there
to. The clerk of this jurisdiction shall cause notice of said hearing
to be posted upon the property involved, published once in a
newspaper of general circulation in this jurisdiction, and served
by certified mail, postage prepaid, addressed to the owner of the
property as the owner’s name and address appears on the last
equalized assessment roll of the county. if such so appears. or as
known to the clerk. Such notice shall be given at least 10 days
prior to the date set for the hearing and shall specify the day, hour
and place when the legislative body will hear and pass upon the
director’s report, together with any objections or protests which
may be filed as hereinafter provided by any person interested in or
affected by the proposed charge.

SECTION 903 — PROTESTS AND OBJECTIONS

Any person interested in or affected by the proposed charge may
file written protests or objections with the clerk of this jurisdiction
at any time prior to the time set for the hearing on the report of the
director. Each such protest or objection must contain a description
of the property in which the signer thereof is interested and the
grounds of such protest or objection. The clerk of this jurisdiction
shall endorse on every such protest or objection the date of re
ceipt. The clerk shall present such protests or objections to the
legislative body of this jurisdiction at the time set for the hearing.
and no other protests or objections shall be considered.

SECTION 904 — HEARING OF PROTESTS

Upon the day and hour fixed for the hearing, the legislative body
of this jurisdiction shall hear and pass upon the report of the direc
tor together with any such objections or protests. The legislative
body may make such revision, correction or modification in the
report or the charge as it may deem just; and when the legislative
body is satisfied with the correctness of the charge, the report (as
submitted or as revised, corrected or modified) together with the
charge, shall be confirmed or rejected. The decision of the legisla
tive body of this jurisdiction on the report and the charge. and on
all protests or objections. shall he final and conclusive.

SECTION 905 — PERSONAL OBLIGATION OR
SPECIAL ASSESSMENT

905.1 General. The legislative body of this jurisdiction may
thereupon order that said charge shall be made a personal obliga
tion of the property owner or assess said charge against the prop
erty involved.

905.2 Personal Obligation. If the legislative body of this juris
diction orders that the charge shall be a personal obligation of the
property owner, it shall direct the attorney for this jurisdiction to
collect the same on behalf of this jurisdiction by use of all appro
priate legal remedies.

905.3 Special Assessment. If the legislative body of this juris
diction orders that the charge shall be assessed against the proper
ty, it shall confirm the assessment, cause the same to be recorded
on the assessment roll, and thereafter said assessment shall con
stitute a special assessment against and a lien upon the property.

SECTION 906 — CONTEST

The validity of any assessment made under the provisions of this
chapter shall not he contested in any action or proceeding unless
the same is commenced within 30 days after the assessment is
placed upon the assessment roll as provided herein. Any appeal
from a final judgment in such action or proceeding must be per
fected within 30 days after the entry of such judgment.

SECTION 907 — AUTHORITY FOR INSTALLMENT
PAYMENT OF ASSESSMENTS WITH INTEREST

The legislative body of this jurisdiction, in its discretion, may de
termine that assessments in amounts of S500.00 or mote shall be
payable in not to exceed five equal annual installments. The legis
lative body’s determination to allow payment of such assess
ments in installments, the number of installments, whether they
shall bear interest, and the rate thereof shall be by a resolution
adopted prior to the confirmation of the assessment.

SECTION 908 — LIEN OF ASSESSMENT

908.1 Priority. Immediately upon its being placed on the
assessment roll, the assessment shall be deemed to be complete,
the several amounts assessed shall be payable, and the assess
ments shall be liens against the lots or parcels of land assessed,
respectively. The lien shall be subordinate to all existing special
assessment liens previously imposed upon the same property and
shall be paramount to all other liens except for state, county and
property taxes with which it shall be upon a parity. The lien shall
continue until the assessment and all interest due and payable
thereon are paid.

908.2 Interest. All such assessments remaining unpaid after 30
days from the date of recording on the assessment roll shall be
come delinquent and shall bear interest at the rate of 7 percent per
annum from and after said date.

SECTION 909 — REPORT TO ASSESSOR AND TAX
COLLECTOR: ADDITION OF ASSESSMENT TO TAX
BILL

After confirmation of the report, certified copies of the assess
ment shall he given to the assessor and the tax collector for this
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RECOVERY OF COST OF REPAIR OR DEMOLITION
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909

SECTION 901 - ACCOUNT OF EXPENSE, FILING OF
REPORT

The director of public works shall keep an itemized account of the
expense incurred by this jurisdiction in the repair or demolition of
any building done pursuant to the provisions of Section 701.3,
Item 3, of this code. Upon the completion of the work of repair or
demolition, said director shall prepare and file with the clerk of
this jurisdiction a report specifying the work done, the itemized
and total cost of the work, a description of the real property upon
which the building or structure is or was located, and the names
and addresses of the personl> entitled to notice pursuant to Section
401.3.

SECTION 902 - NOTICE OF HEARING

Upon receipt of said report, the clerk of this jurisdiction shall pre
sent it to the legislative body of this jurisdiction for consideration.
The legislative body of this jurisdiction shall fix a time, date and
place for hearing said report and any protests or objections there
to. The clerk of this jurisdiction shall cause notice of said hearing
to be posted upon the property involved, published once in a
newspaper of general circulation in this jurisdiction, and served
by certified mail, postage prepaid, addressed to the owner of the
property as the owner's name and address appears on the last
equalized assessment roll of the county, if such so appears, or as
known to the clerk. Such notice shall be given at least 10 days
prior to the date set for the hearing and shall specify the day, hour
and place when the legislative body will hear and pass upon the
director's report, together with any objections or protests which
may be filed as hereinafter provided by any person interested in or
affected by the proposed charge.

SECTION 903 - PROTESTS AND OBJECTIONS

Any person interested in or affected by the proposed charge may
file written protests or objections with the clerk of this jurisdiction
at any time prior to the time set for the hearing on the report of the
director. Each such protest or objection must contain a description
of the property in which the signer thereof is interested and the
grounds of such protest or objection. The clerk of this jurisdiction
shall endorse on every such protest or objection the date of re
ceipt. The clerk shall present such protests or objections to the
legislative body of this jurisdiction at the time set for the hearing,
and no other protests or objections shall be considered.

SECTION 904 - HEARING OF PROTESTS

Upon the day and hour fixed for the hearing, the legislative body
of this jurisdiction shall hear and pass upon the report of the direc
tor together with any such objections or protests. The legislative
body may make such revision, correction or modification in the
report or the charge as it may deem just; and when the legislative
body is satisfied with the correctness of the charge, the report (as
submitted or as revised, corrected or modified) together with the
charge, shall be confirmed or rejected. The decision of the legisla
tive body of this jurisdiction on the report and the charge, and on
all protests or objections, shall be final and conclusive.

SECTION 905 - PERSONAL OBLIGATION OR
SPECIAL ASSESSMENT

905.1 General. The legislative body of this jurisdiction may
thereupon order that said charge shall be made a personal obliga
tion of the property owner or assess said charge against the prop
erty involved.

905.2 Personal Obligation. If the legislative body of this juris
diction orders that the charge shall be a personal obligation of the
property owner, it shall direct the attorney for this jurisdiction to
collect the same on behalf of this jurisdiction by use of all appro
priate legal remedies.

905.3 Special Assessment. If the legislative body of this juris
diction orders that the charge shall be assessed against the proper
ty, it shall confirm the assessment, cause the same to be recorded
on the assessment roll, and thereafter said assessment shall con
stitute a special assessment against and a lien upon the property.

SECTION 906 - CONTEST .

The validity of any assessment made under the provisions of this
chapter shall not be contested in any action or proceeding unless
the same is commenced within 30 days after the assessment is
placed upon the assessment roll as provided herein. Any appeal
from a final judgment in such action or proceeding must be per
fected within 30 days after the entry of such judgment.

SECTION 907 - AUTHORITY FOR INSTALLMENT
PAYMENT OF ASSESSMENTS WITH INTEREST

The legislative body of this jurisdiction, in its discretion, may de
termine that assessments in amounts of $500.00 or more shall be
payable in not to exceed five equal annual installments. The legis
lative body's determination to allow payment of such assess
ment~ in installments, the number of installments, whether they
shall bear interest, and the rate thereof shall be by a resolution
adopted prior to the confirmation of the assessment.

SECTION 908 - LIEN OF ASSESSMENT

908.1 Priority. Immediately upon its being placed on the
assessment roll, the assessment shall be deemed to be complete,
the several amounts assessed shall be payable, and the assess
ments shall be liens against the lots or parcels of land assessed,
respectively. The lien shall be subordinate to all exbting special
assessment liens previously imposed upon the same property and
shall be paramount to all other liens except for state, county and
property taxes with which it shall be upon a parity. The lien shall
continue until the assessment and all interest due and payable
thereon are paid.

908.2 Interest. All such assessments remaining unpaid after 30
days from the date of recording on the assessment roll shall be
come delinquent and shall bear interest at the rate of 7 percent per
annum from and after said date.

SECTION 909 - REPORT TO ASSESSOR AND TAX
COLLECTOR: ADDITION OF ASSESSMENT TO TAX
BILL

After confirmation of the report, certified copies of the assess
ment shall be given to the assessor and the tax collector for this
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jurisdiction, who shall add the amount of the assessment to the

next regular tax bill levied against the parcel for municipal pur

poses.

SECTION 910— FILING COPY OF REPORT WITH
COUNTY AUDITOR

If the county assessor and the county tax collector assess property

and collect taxes for this jurisdiction, a certified copy of the

assessment shall be filed with the county auditor on or before Au

gust 10th. The descriptions of the parcels reported shall be those

used for the same parcels on the county assessor’s map books for

the current year.

SECTION 911 — COLLECTION OF ASSESSMENT:

PENALTIES FOR FORECLOSURE

The amount of the assessment shall be collected at the same time

and in the same manner as ordinary property taxes are collected

and shall be subject to the same penalties and procedure and sale

in case of delinquency as provided for ordinary property taxes.

All laws applicable to the levy, collection and enforcement of

property taxes shall be applicable to such assessment.

If the legislative body of this jurisdiction has determined that

the assessment shall be paid in installments, each installment and

any interest thereon shall be collected in the same manner as ordi

nary property taxes in successive years. Lf any installment is de

linquent, the amount thereof is subject to the same penalties and

procedure for sale as provided for ordinary property taxes.

SECTION 912 — REPAYMENT OF REPAIR AND
DEMOLITION FUND

All money recovered by payment of the charge or assessment or

from the sale of the property at foreclosure sale shall be paid to the

treasurer of this jurisdiction, who shall credit the same to the re

pair and demolition fund.
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jurisdiction, who shall add the amount of the assessment to the
next regular tax bill levied against the parcel for municipal pur
poses.

SECTION 910 - FILING COPY OF REPORT WITH
COUNTY AUDITOR

If the county assessor and the county tax collector assess property
and collect taxes for this jurisdiction, a certified copy of the
assessment shall be filed with the county auditor on or before Au
gust 10th. The descriptions of the parcels reported shall be those
used for the same parcels on the county assessor's map books for
the current year.

SECTION 911 - COLLECTION OF ASSESSMENT:
PENALTIES FOR FORECLOSURE

The amount of the assessment shall be collected at the same time
and in the same manner as ordinary property taxes are collected
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and shall be subject to the same penalties and procedure and sale
in case of delinquency as provided for ordinary property taxes.
All laws applicable to the levy, collection and enforcement of
property taxes shall be applicable to such assessment.

If the legislative body of this jurisdiction has determined that
the assessment shall be paid in installments, each installment and
any interest thereon shall be collected in the same manner as ordi
nary property taxes in successive years. If any installment is de
linquent, the amount thereof is subject to the same penalties and
procedure for sale as provided for ordinary property taxes.

SECTION 912 - REPAYMENT OF REPAIR AND
DEMOLITION FUND

All money recovered by payment of the charge or assessment or
from the sale of the property at foreclosure sale shall be paid to the
treasurer of this jurisdiction, who shall credit the same to the re
pair and demolition fund.



 

CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:V.D.  

Meeting Date: 1/4/2016 

Agenda Item:  
Acceptance of the Resignation of Tim Johnson from The Retirement Trust 
 
Background: 
Tim Johnson has served for a number of years on the Retirement Trust, serving as its Chair. Tim has 
been promoted within his organization and is now residing in Keizer, OR. As a result he wishes to resign 
from the Retirement Trust. Tim’s Term runs until December 2016.  
  
Recommendation: 
 
I recommend that the City Council accept the resignation of Tim Johnson from the Retirement Trust 
and send a letter of appreciation for his service to that committee.  
 
Fiscal Effects: 
None by making these appointments     
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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December 4, 2015

Spencer Nebel, City Manager

City of Newport

169 S.W. Coast Hwy

Newport, Oregon 97365

Dear Spencer,

Please accept this letter of resignation from the City of Newport Retirement Trustee Board effective

December 31,2015. Thank you for allowing me the opportunity to serve both the City of Newport and

its employees for the last 8 years. My new job with Columbia Bank has increased both the time required

in the job and the need to spend a large share of my time out of the area. Unfortunately the increased

duties will not allow me the time needed to remain on this Board and perform the duties required up to

my abilities or to the level that is necessary to do the job correctly.

Thank you again for the opportunity to serve, I have enjoyed my time on the Board and it has been an

Honor to serve over the years with the great staff and community members of the City of Newport.

Sincerely,

Tim Johnson, SVP

Columbia Bank



 

CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 

 
 
 

 
 
 
Agenda Item: 

 
Agenda #VI.A.  

Meeting Date: 1/4/16 
 

Public Hearing and Possible Adoption of Ordinance No. 2092, an Ordinance 
Annexing a Property Owned by Central Lincoln People’s Utility District and 
Withdrawing Some Property from the Newport Rural Fire Protection District and 
Lincoln County Library District.  
 
Background:  
The Central Lincoln People’s Utility District (PUD) has filed an application to bring 
additional property into the corporate limits of the City of Newport., with an I-1 Light 
Industrial Zoning designation. The PUD has acquired property in the North Gate Industrial 
Park subdivision for the construction of a new maintenance facility. This maintenance 
facility will replace their current facility located in South Beach. By acquiring the site and 
annexing it into the city, the applicate has an opportunity to straight on out easements to 
free up the land for future development. There is a residence on the property which the 
applicant intends to demolish. The property is approximately 0.23 acres in size. The 
Planning Commission held a public hearing on the proposal on November 23, 2015, 
voted unanimously to recommended approval. Proper notice was provide to the 
Department of Land Conservation and Development as well as to surrounding property 
owners, city departments, and other public agencies and utilities. The notice of the public 
hearing before the City Council on January 4, 2016 will have been published twice in the 
Newport News-Times on December 23rd and January 1st. The hearing has also been 
posted at several other public locations.  
   
Recommended Action: 
I recommend the Mayor conduct a public hearing on the adoption of Ordinance No. 2092, 
an ordinance annexing approximately .023 acres of property located at 7576 N. Coast 
Highway as requested by Central Lincoln People’s Utility District, and withdrawing the 
annexed territory from the Newport Rural Fire Protection District and Lincoln County Library 
District and establishing the zoning for the annex territory of I-1 (light industrial).  
 
 
Following the public hearing and considering any public comments. I recommend the City 
Council consider the following motion:  
 
I move the adoption of Ordinance No. 2092, an ordinance annexing approximately .023 
acres of property located at 7576 N. Coast Highway as requested by Central Lincoln 
People’s Utility District and withdrawing the annexed territory from the Newport Rural Fire 
Protection District and Lincoln County Library District, and establishing the zoning for the 
annex territory of I-1 (light industrial), be read by title only and placed for final passage. 
 

City Council Agenda Packet for January 4, 2016 77



 
The Mayor will then ask for a voice vote on whether or not to read the ordinance by title only and placed 
for final passage. 
 
If the motion is approved, the City Recorder will read the title of the ordinance. 
 
A roll call vote on the final passage of the ordinance will then be requested by the Mayor, and taken by 
the City Recorder. 
 
Fiscal Effects: 
There are no fiscal effects associated with the annexation.  
 
Alternatives: 
None  
 
Respectfully submitted, 

 
 

Spencer R. Nebel 
City Manager 
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 Agenda Item # VI.A  
 Meeting Date January 4, 2016  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City of Newport, Oregon 

 
 
Issue/Agenda Title Public Hearing and Possible Adoption of Ord. No. 2092 Annexing Property Owned by Central 
Lincoln People’s Utility District and Withdrawing said Property from the Newport Rural Fire Protection District and 
Lincoln County Library District 
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    

 
ISSUE BEFORE THE COUNCIL:  Consideration of whether or not an application filed by Central Lincoln People’s 
Utility District conforms with city and state requirements governing the annexation of territory (i.e. real property) and, if 
so, whether it is in the public interest to bring the territory into the corporate limits of the city with a I-1/”Light 
Industrial” zoning designation. 
 

STAFF RECOMMENDATION:  Staff recommends the City Council approve the annexation request and zone 
change by adopting Ordinance No. 2092. 
 
PROPOSED MOTION:  I move for reading by title only of Ordinance No. 2092, an ordinance annexing territory to 
the City of Newport, withdrawing the annexed territory from the Newport Rural Fire Protection District and Lincoln 
County Library District, and establishing zoning for the annexed territory. 
 
KEY FACTS AND INFORMATION SUMMARY:  On October 23, 2015 property owner Central Lincoln 
People’s Utility District (Debra Smith, General Manager, authorized representative) submitted an application to annex 
territory into the city limits and withdraw territory from several districts, and to amend the Newport Zoning Map to 
adopt a City zone designation for the annexed territory of I-1/“Light Industrial” zoning designation. 
 
The applicant is asking that the subject territory be brought into the city limits of Newport and rezoned for light 
industrial use so that it can be redeveloped in the future in conjunction with adjoining lots that they have purchased in 
the Northgate Industrial Park subdivision as a maintenance facility. There is a 50-foot conservation easement and 20-
foot sewer and storm drainage easement that follow the west line of the Northgate Industrial Park. The easements wrap 
around the subject territory. By acquiring the site and annexing it into the city, the applicant has an opportunity to 
straighten out the easements, freeing up land for future development. The applicant intends to demolish the existing 
residence, and the driveway onto US 101 will be abandoned.  The site is located at 7576 North Coast Highway (Lincoln 
County Assessor’s Map 10-11-20-BB, Tax Lot 400 (Instrument No. 2015-09854).  It is roughly 0.23 acres in size. 
 
Criteria for an annexation are listed in Newport Municipal Code Section 14.37.040, which provides that the owners 
must consent in writing to the annexation, that the affected territory be within the acknowledged urban growth 
boundary, and that the territory to be annexed is contiguous to the existing city limits.  The criteria for a zoning map 
amendment are listed in Newport Municipal Code Section 14.36.010.  They require findings that the proposed zoning is 
consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the general welfare. 
 
The Planning Commission held a public hearing on the proposal on November 23, 2015 and voted unanimously to 
recommend approval.  Required notice was provided to the Department of Land Conservation and Development on 
November 4, 2015.  For the Planning Commission public hearing, notification in accordance with the NMC Section 
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14.52.060(C) requirements included mailing notice to surrounding property owners, City departments and other public 
agencies and utilities, and other individuals on October 28, 2015.  The notice of public hearing in the Newport News-
Times was published on November 13, 2015.   
 
Oregon Revised Statute 222.120(3) requires that notice of the City Council hearing be published once each week for 
two successive weeks prior to the day of the hearing, such notice occurring in the Newport News-Times on December 
23, 2015 and January 1, 2016.  Notice of the hearing was also posted at the Newport City Hall, Lincoln County 
Courthouse, Newport Public Library and Newport Recreation Center. 
 

OTHER ALTERNATIVES CONSIDERED:  None.   
 

CITY COUNCIL GOALS:  This request is not related to any adopted Council goals. 
 

ATTACHMENT LIST: 

 Draft Ordinance No. 2092 

 November 17, 2015 Planning Staff Report with attachments 

 Minutes from the November 23, 2015 Planning Commission meeting 

 Public Notice of the January 4, 2016 hearing 
 

FISCAL NOTES:  There should be no fiscal impacts associated with the annexation. 
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Page 1. Ordinance No.    2092    (Annexation, Withdrawal, and Zoning of property owned by Central Lincoln People’s Utility District – File No. 2-AX-15/4-Z-15) 

CITY OF NEWPORT 
 

ORDINANCE NO.  _ 2092 _  
 

AN ORDINANCE ANNEXING TERRITORY TO THE CITY OF NEWPORT, 
WITHDRAWING THE ANNEXED TERRITORY FROM THE LINCOLN COUNTY 
LIBRARY DISTRICT AND NEWPORT RURAL FIRE PROTECTION DISTRICT 

AND ESTABLISHING ZONING FOR THE ANNEXED TERRITORY 
 
Summary of Findings: 
 
1.  A request (Newport File No. 2-AX-15/4-Z-15) was filed by the owners of real property 
(Central Lincoln People’s Utility District, Debra Smith, General Manager, authorized 
representative) to annex property into the city limits and withdraw property from several 
districts, and to amend the Newport Zoning Map to adopt a City zone designation for the 
annexed property of I-1/"Light Industrial." 
 

2.  The Planning Commission of the City of Newport, after providing the required public 
notification, including the notification to the Department of Land Conservation & 
Development, held a public hearing on November 23, 2015, for the purpose of reviewing 
the proposed requests and providing a recommendation to the City Council.  The Planning 
Commission public hearing was held in accordance with the appropriate provisions of the 
Newport Zoning Ordinance, and, after due deliberation and consideration of the proposed 
changes, the Planning Commission voted to recommend that the City Council approve the 
property owner’s request. 
 

3.  The City Council of the City of Newport, after provision of the required public notification, 
held a public hearing on January 4, 2016, on the requested annexation and withdrawal, 
and the zoning of the property to be annexed. 
 

4.  The City Council made a determination after considering the recommendation of the 
Planning Commission, and the evidence and argument presented at the public hearing and 
in the record, that each of the requests were in compliance with the applicable criteria and 
voted to approve the requested annexation, withdrawal, and zoning designations. 
 
THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 
 
Section 1.  ANNEXATION, WITHDRAWAL, AND ZONING 
 
 A. Annexation.  The following described territory is hereby annexed to and 
incorporated within the City of Newport, Oregon: 
 

That part of Lot 3 in Section 20, Township 10 South, Range 11 West, Willamette Meridian, in 
Lincoln County, Oregon, lying South of the South line of the Siletz Indian Reservation, 
described as follows: 
 
Beginning at a point at the intersection of the South line of Government Lot 3 (being South of 
the South line of the Siletz Indian Reservation) in Section 20, Township 10 South, Range 11 
West, Willamette Meridian, in Lincoln County, Oregon, and the East right-of-way line of the 
relocated Oregon Coast Highway No. 101; thence North 7°57’ East 22.9 feet along said 
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Page 2. Ordinance No.    2092    (Annexation, Withdrawal, and Zoning of property owned by Central Lincoln People’s Utility District – File No. 2-AX-15/4-Z-15) 

highway East line to the true point of beginning; thence North 7°57’ East 100 feet along said 
right-of-way; thence South 81°48’ East 100 feet; thence South 7°57’ West 100 feet; and 
thence North 81°48’ West 100 feet to the true point of beginning. 
 

B. Withdrawal.  The territory annexed to the City of Newport, as described in 
Section 1 (A) above, is hereby withdrawn from the Lincoln County Library District and the 
Newport Rural Fire Protection District, such withdrawal being deemed to be in the best 
interest of the City of Newport.  The City of Newport also hereby elects to assume the 
liabilities and indebtedness, if any, against the property so withdrawn from the Lincoln 
County Library District and Rural Fire Protection District and further elects to assume such 
liability to the Lincoln County Library District in the manner provided by ORS 222.520(2)(b). 

 

C. Zoning.  Ordinance No. 1308 (as amended) adopting the City of Newport 
Zoning Map is hereby amended to provide for a zone designation on the Zoning Map for 
the territory annexed to the City of Newport by designating the subject territory described in 
Section 1(A) above with the zone designation of I-1/"Light Industrial." 
 
Section 2.  The findings attached as Exhibit "A" are hereby adopted in support of the 
annexation, withdrawal, and zoning designations as adopted in Section 1. 

 
Section 3.  This ordinance shall take effect 30 days after passage. 
 
Date adopted and read by title only:  _____________________ 
 
Signed by the Mayor on  __________________, 2016. 
 

 
___________________________________ 
Sandra Roumagoux, Mayor 
 
ATTEST: 

 
___________________________________ 
Margaret M. Hawker, City Recorder 
 
Reviewed as to form: 

 
___________________________________ 
Steve Rich, City Attorney 
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Ordinance No.   2092    / Exhibit "A" / Findings and Conclusions for File No. 2-AX-15/4-Z-15 1 

EXHIBIT "A" 

Findings for Requested Annexation of Property, Withdrawal from the Newport Rural 
Fire Protection District and the Newport Library District, and Establishment of a 

Zoning Designation 
 

FINDINGS OF FACT 
 
1. The application for annexation, withdrawal, and zoning designation (Newport File No. 2-

AX-15/4-Z-15) was filed by Central Lincoln People’s Utility District (Debra Smith, 
General Manager, authorized representative) on October 23, 2015.  The application 
included consideration of a request to: (1) annex approximately 0.23 acres of real 
property (consisting of property currently identified as Tax Lot 400 of Assessor’s Tax 
Map 10-11-20-BB into the Newport city limits; (2) amend the City of Newport Zoning 
Map to establish an I-1/“Light Industrial” zoning designation for the subject property 
consistent with the existing Newport Comprehensive Plan designation of Industrial; and 
(3) withdraw said territory from the Newport Rural Fire Protection District and the 
Lincoln County Library District. 

 
2. The applicant is pursing the annexation so that the territory can be redeveloped in the 

future in conjunction with adjoining lots that they have purchased in the Northgate 
Industrial Park subdivision into a new maintenance facility.  There is a 50-foot 
conservation easement and 20-foot sewer and storm drainage easement that follow the 
west line of the Northgate Industrial Park. The easements wrap around the subject 
territory. By acquiring the site and annexing it into the city, the applicant has an 
opportunity to straighten out the easements, freeing up land for future development. 
The applicant intends to demolish the existing residence, and the driveway onto US 101 
will be abandoned. 

 
3. The territory subject to the request is located at 7576 N Coast Highway (Lincoln County 

Assessor’s Map 10-11 -20-BB, Tax Lot 400). 
 
4. The legal description of the area to be annexed is as follows: 

 
That part of Lot 3 in Section 20, Township 10 South, Range 11 West, Willamette Meridian, in Lincoln 
County, Oregon, lying South of the South line of the Siletz Indian Reservation, described as follows: 
 
Beginning at a point at the intersection of the South line of Government Lot 3 (being South of the 
South line of the Siletz Indian Reservation) in Section 20, Township 10 South, Range 11 West, 
Willamette Meridian, in Lincoln County, Oregon, and the East right-of-way line of the relocated 
Oregon Coast Highway No. 101; thence North 7°57’ East 22.9 feet along said highway East line to the 
true point of beginning; thence North 7°57’ East 100 feet along said right-of-way; thence South 81°48’ 
East 100 feet; thence South 7°57’ West 100 feet; and thence North 81°48’ West 100 feet to the true 
point of beginning. 
 

5. Staff reported the following information regarding the requests: 
 

A. Plan Designation:  The subject territory is within the Newport Urban Growth 
Boundary, and is designated as “Industrial” on the Newport Comprehensive Plan 
Map. 
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B. Zone Designation:  City of Newport zoning is established at time of annexation. 
Either the I-1/”Light-Industrial,” I-2/”Medium-Industrial” or I 3/”Heavy Industrial” 
designations are consistent with Comprehensive Plan designation of Industrial. The 
applicant is requesting the 1-1 zone designation. 

 
C. Surrounding Land Uses:  Vacant I-1/”Light Industrial” zoned property borders the 

site to the north, south and east. Single family residences exist across US 101 to the 
west in an R-1/“Low Density Residential” zoned area. 

 
D. Topography and Vegetation:  The property is gradually sloped and is partially 

vegetated with native shrubs and trees. 
 

E. Existing Residences/Buildings:  A 1,350 square foot, single family residence 
constructed in 1948. 

 
F. Utilities:  The existing dwelling receives water service from the City of Newport. 

Sewer is likely handled via an on-site septic system. 
 

G. Development Constraints:  None known. 
 

H. Past Land Use Actions:  None. 
 

I. Notification:  Required notice to the Department of Land Conservation and 
Development was mailed on November 4, 2015. 

 
 For the Planning Commission public hearing, notification in accordance with the 

NMC Section 14.52.060(C) requirements included mailing notice to surrounding 
property owners, City departments and other public agencies and utilities, and other 
individuals on October 28, 2015.  The notice of public hearing in the Newport News-
Times was published on November 13, 2015. 

 
 In accordance with Oregon Revised Statute 222.120(3), notice of the January 4, 

2016 City Council public hearing was published once each week for two successive 
weeks prior to the day of the hearing, such notice occurring in the Newport News-
Times on December 23, 2015 and January 1, 2016.  Notice of the hearing was also 
posted at the Newport City Hall, Lincoln County Courthouse, Newport Public Library 
and Newport Recreation Center.  No comments have been received in response to 
this notice. 

 
6. The Planning Commission held a public hearing on the proposed request on November 

23, 2015.  No testimony was offered at the hearing, and after reviewing the staff report 
the Commission voted unanimously to recommend approval of the annexation with the 
property being zoned I-1/“Light Industrial.” 

 

7. The City Council held a public hearing on the proposed requests on January 4, 2016.  A 
Planning Staff Report, dated November 17, 2015, was submitted to the City Council.  
The Planning Staff Report and attachments as follows are hereby incorporated into the 
findings: 
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Attachment “A” — Applicant Request 
Attachment “B” — Notice of Public Hearing and Map 
Attachment “C”— Aerial Photo of Area to be Annexed 
Attachment “D” — Newport Zoning Map 
Attachment “D-1” — Uses allowed in the I-1, I-2 and I-3 zones 
Attachment “D-2” — Intent of Zoning Districts 
Attachment “E”— Legal Description of the Area to be Annexed 
Attachment “F”— Northgate Industrial Park Subdivision Plat (reduced) 
Attachment “G”— Copy of ORS 222.170 through 222.183 
Attachment “G-l”— Copy of ORS 222.460 through 222.465 

 

8. At the January 4, 2016, public hearing, the City Council heard a staff report and allowed 
for testimony and evidence to be given on the proposed requests.  Following the close 
of the public hearing, the Council deliberated and voted to approve the requests.  The 
minutes of the January 4, 2016 public hearing are hereby incorporated by reference into 
the findings. 

 

9. The applicable criteria for each of the requests are as follows: 
 

A. For the annexation/withdrawal portion of the requests, Newport Municipal Code 
Section 14.37.040 provides “The required consents have been filed with the City; 
the territory to be annexed is within the acknowledged urban growth boundary 
(UGB); and the territory to be annexed is contiguous to the existing city limits.”   

  

B.  For the zoning map amendment portion of the requests, the applicable criteria per 
Newport Municipal Code Section 14.36.010 are “Findings that the proposed zoning 
is consistent with the Comprehensive Plan Map, furthers a public necessity, and 
promotes the general welfare.” 

 
CONCLUSIONS 

 
1. In regard to the criteria for approval of the annexation request under Newport Municipal 

Code Section 14.37.040 the City Council concludes as follows: 
 

A. In regard to the first criterion (The required consents have been filed), the City 
Council concludes that pursuant to Oregon Revised Statutes (ORS) 222.170(2), the 
City need not hold an election on the annexation of contiguous territory if it receives 
the consent of more than 50 percent of the owners of land in the territory, and such 
owners own more than 50 percent of the land area within the territory. The subject 
territory was acquired by the Central Lincoln People’s Utility District on September 
25, 2015, as evidenced with a warranty deed recorded with the Lincoln County 
Clerk’s Office under Instrument No. 2015-09854. Debra Smith, the District’s General 
Manager, signed the application form requesting that the territory be annexed. By 
signing the application form, Ms. Smith has provided the requisite consent that the 
territory be annexed. See Planning Staff Report Attachment “A” (Applicant Request). 

 
B. In regard to the second criterion (the territory to be annexed is within the 

acknowledged urban growth boundary (UGB)), The City Council concludes that 
city records are sufficient to establish that the property is within the Urban 
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Growth Boundary of the City of Newport. 
 

C. In regard to the third criterion (the territory to be annexed is contiguous to the 
existing city limits), the City Council concludes that the north, east and south 
sides of the property are contiguous to the city limits. See Planning Staff Report 
Attachment “C” (Aerial Photo of Area to be Annexed). 

 

2. In regard to the withdrawal request, the City Council finds that there are no 
applicable criteria and the withdrawal of the property from the Newport Rural Fire 
Protection District and the Lincoln County Library District occur during annexation 
when the City of Newport becomes the service provider within the city limits. 

 

3. In regard to the establishment of a City of Newport zone designation upon annexation, 
the City Council concludes as follows for establishment of an I-1/“Light Industrial” 
zoning designation with regard to the applicable criteria from Newport Municipal Code 
Section 14.36.010 (Findings that the proposed zoning is consistent with the 
Comprehensive Plan Map, furthers a public necessity, and promotes the general 
welfare.): 

 

A.  The Comprehensive Plan designation of Industrial is implemented by the I-1 
/“Light Industrial,” I-2/“Medium Industrial,” or I-3/“Heavy Industrial” zoning 
designations. The applicant intends to develop the subject property and 
adjoining lots into a maintenance yard that will replace an existing maintenance 
yard in South Beach. They have requested that an I-1/”Light Industrial” zone 
designation be placed on the property. Lots to the north, east, and south that are 
inside the city and owned by the applicant are currently under an I-1 designation. 
A maintenance yard for an electrical utility is permitted in the I-1/“Light Industrial” 
zone district as an Industrial Service Use (NMC 14.03.070(7)) or as a 
Community Service Use (NMC 14.03.070(14)) (See Planning Staff Report 
Attachment “D-1”). The intent of the I-1, 1-2, and 1-3 zoning districts is included 
as Planning Staff Report Attachment “D-2.” 

 
B.  The Industrial Comprehensive Plan Map designation for this property provides 

additional land for a range of potential industrial uses consistent with the 
Comprehensive Plan and the City’s 20-year buildable land inventory. It is logical 
to apply an I-1 zoning designation to the property given that it borders land under 
the same designation on three sides. Considering the above, the application of a 
zone designation in conformance with the Comprehensive Plan will further a 
public necessity and promotes the general welfare. 
 

OVERALL CONCLUSION 
 
 Based on the staff report and attachments, the application materials, and other 
evidence and testimony in the record, the City Council concludes that the requested 
annexation, withdrawal, and zone designations comply with the criteria established for 
approval of each of the requests under the applicable criteria as explained in the findings.  
The requested annexation, withdrawal, and establishment of a zone designation are 
hereby APPROVED. 
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Case File No: 2-AX-15 4-Zl5
Date Filed: October 23, 2015
Hearing Date: November 23, 2015 Planning Commission

PLANNING STAFF REPORT
Case File No. 2-AX-15 I 4-Z-15

A. APPLICANT: Gail Malcolm, Project Manager (Debra Smith, General Manager, authorized
representative) (Central Lincoln People’s Utility District, property owners).

B. REQUEST: Consideration of requests to: (1) annex approximately 0.23 acre of real
property (consisting of property currently identified as Tax Lot 400 of Assessor’s Tax Map
10-11-20-BR into the Newport city limits; (2) amend the City of Newport Zoning Map to
establish an I-i /“Light Industrial” zoning designation for the subject property consistent with
the existing Newport Comprehensive Plan designation of Industrial; and (3) withdraw said
territory from the Newport Rural Fire Protection District and the Lincoln County Library
District.

C. LOCATION: 7576 N Coast Highway (Lincoln County Assessor’s Map 10-11 -20-RB, Tax
Lot 400).

D. PROPERTY SIZE: Approximately 0.23 acres.

E. STAFF REPORT:

1. REPORT OF FACTS:

a. Plan Designation: The subject territory is within the Newport Urban
Growth Boundary, and is designated as “Industrial” on the Newport
Comprehensive Plan Map.

b. Zone Designation: City of Newport zoning is established at time of
annexation. Either the I-1/”Light-Industrial,” I-2/”Medium-Industrial” or I
3/”Heavy Industrial” designations are consistent with Comprehensive Plan
designation of Industrial. The applicant is requesting the 1-1 zone
designation.

c. Surrounding Land Uses: Vacant I-1/”Light Industrial” zoned property
borders the site to the north, south and east. Single family residences exist
across US 101 to the west in an R-lI “Low Density Residential” zoned area.

d. Topography and Vegetation: The property is gradually sloped and is
partially vegetated with native shrubs and trees.

e. Existing Buildings: A 1,350 square foot, single family residence constructed
in 1948.

f. Utilities: The existing dwelling receives water service from the City of
Newport. Sewer is likely handled via an on-site septic system.
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Case File No: 2-AX-1514-Z-15
Date Filed: October 23.2015
Hearing Date: November 23. 2015 Planning Commission

PLANNING STAFF REPORT
Case File No. 2-AX-15 /4-Z-15

A. APPLICANT: Gail Malcolm, Project Manager (Debra Smith, General Manager, authorized
representative) (Central Lincoln People's Utility District, property owners).

B. REQUEST: Consideration of requests to: (1) annex approximately 0.23 acre of real
property (consisting of property currently identified as Tax Lot 400 ofAssessor's Tax Map
1O-ll-20-BB into the Newport city limits; (2) amend the City of Newport Zoning Map to
establish an I-l/"Light Industrial" zoning designation for the subject property consistent with
the existing Newport Comprehensive Plan designation of Industrial; and (3) withdraw said
territory from the Newport Rural Fire Protection District and the Lincoln County Library
District.

C. LOCATION: 7576N Coast Highway (Lincoln County Assessor's Map 1O-11-20-BB, Tax
Lot 400).

D. PROPERTY SIZE: Approximately 0.23 acres.

E. STAFF REPORT:

1. REPORT OF FACTS:

a. Plan Designation: The subject territory is within the Newport Urban
Growth Boundary, and is designated as "Industrial" on the Newport
Comprehensive Plan Map.

b. Zone Designation: City of Newport zoning is established at time of
annexation. Either the 1-II"Light-Industrial," 1-2/"Medium-Industrial" or 1
3/"Heavy Industrial" designations are consistent with Comprehensive Plan
designation of Industrial. The applicant is requesting the 1-1 zone
designation.

c. Surrounding Land Uses: Vacant 1-II"Light Industrial" zoned property
borders the site to the north, south and east. Single family residences exist
across US 101 to the west in an R-1/ "Low Density Residential" zoned area.

d. Topography and Vegetation: The property is gradually sloped and is
partially vegetated with native shrubs and trees.

e. Existing Buildings: A 1,350 square foot, single family residence constructed
in 1948.

f. Utilities: The existing dwelling receives water service from the City of
Newport. Sewer is likely handled via an on-site septic system.
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g. Development Constraints: None known.

h. Past Land Use Actions: None.

i. Notification: Required notice to the Department of Land Conservation and
Development was provided on November 4, 2015.

For the Planning Commission public hearing, notification in accordance with
the NMC Section 14.52.060(C) requirements included mailing notice to
surrounding property owners, City departments and other public agencies and
utilities, and other individuals on October 28, 2015. The notice of public
hearing in the Newport News-Times was published on November 13, 2015.

j. Attachments:

Attachment “A” — Applicant Request
Attachment “B” — Notice of Public Hearing and Map
Attachment “C”— Aerial Photo of Area to be Annexed
Attachment “D” — Newport Zoning Map
Attachment “D- 1” — Uses allowed in the 1-1, 1-2 and 1-3 zones
Attachment “D-2” — Intent of Zoning Districts
Attachment “E”— Legal Description of the Area to be Annexed
Attachment “F”— Northgate Industrial Park Subdivision Plat (reduced)
Attachment “G”— Copy of ORS 222.170 through 222.183
Attachment “G-l”— Copy of ORS 222.460 through 222.465

2. Explanation of the Request: Pursuant to NMC Section 14.52.030(A) (Approving
Authorities), all actions that have the City Council as the approving authority (with
the exception of withdrawals) shall first be referred to the Planning Commission for
review and recommendation.

The applicant is asking that the subject property be brought into the city limits of
Newport and rezoned for light industrial use so that it can be redeveloped in the
future in conjunction with adjoining lots that they have purchased in the Northgate
Industrial Park subdivision. There is a 50-foot conservation easement and 20-foot
sewer and storm drainage easement that follow the west line of the Northgate
Industrial Park. The easements wrap around the subject parcel. By acquiring the site
and annexing it into the city, the applicant has an opportunity to straighten out the
easements, freeing up land for future development. The applicant intends to
demolish the existing residence, and the driveway onto US 101 will be abandoned.

As part of the annexation and as provided for in Oregon Revised Statutes (ORS)
222.524, the subject property would be withdrawn from the Newport Rural Fire
Protection District and the Lincoln County Library District as the City of Newport
provides these services.
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g. Development Constraints: None known.

h. Past Land Use Actions: None.

i. Notification: Required notice to the Department ofLand Conservation and
Development was provided on November 4,2015.

For the Planning Commission public hearing, notification in accordance with
the NMC Section 14.52.060(C) requirements included mailing notice to
surrounding property owners, City departments and other public agencies and
utilities, and other individuals on October 28, 2015. The notice of public
hearing in the Newport News-Times was published on November 13, 2015.

j. Attachments:

Attachment "A" - Applicant Request
Attachment "B" - Notice of Public Hearing and Map
Attachment "C"- Aerial Photo of Area to be Annexed
Attachment "D" - Newport Zoning Map
Attachment "D-1" - Uses allowed in the 1-1, 1-2 and 1-3 zones
Attachment "D-2" - Intent of Zoning Districts
Attachment "E"- Legal Description ofthe Area to be Annexed
Attachment "F"- Northgate Industrial Park Subdivision Plat (reduced)
Attachment "G"- Copy of ORS 222.170 through 222.183
Attachment "G-1 "- Copy of ORS 222.460 through 222.465

2. Explanation of the Request: Pursuant to NMC Section 14.52.030(A) (Approving
Authorities), all actions that have the City Council as the approving authority (with
the exception ofwithdrawals) shall first be referred to the Planning Commission for
review and recommendation.

The applicant is asking that the subject property be brought into the city limits of
Newport and rezoned for light industrial use so that it can be redeveloped in the
future in conjunction with adjoining lots that they have purchased in the Northgate
Industrial Park subdivision. There is a 50-foot conservation easement and 20-foot
sewer and storm drainage easement that follow the west line of the Northgate
Industrial Park. The easements wrap around the subject parcel. By acquiring the site
and annexing it into the city, the applicant has an opportunity to straighten out the
easements, freeing up land for future development. The applicant intends to
demolish the existing residence, and the driveway onto US 101 will be abandoned.

As part of the annexation and as provided for in Oregon Revised Statutes (ORS)
222.524, the subject property would be withdrawn from the Newport Rural Fire
Protection District and the Lincoln County Library District as the City of Newport
provides these services.
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3. Evaluation of the Request:

a.) Comments: Notices of the proposed annexation and Zoning Map
amendments were mailed on October 28, 2015, to affected property owners
and various City departments, public/private utilities and agencies within
Lincoln County, and other individuals. As of November 16, 2015 no
comments have been received.

b.) Applicable Criteria:

(1) Annexation!Withdrawal:

Newport Municipal Code (NMC) Section 14.37.040: The required consents
have been filed with the City; the territory to be annexed is within the
acknowledged urban growth boundary (UGB); and the territory to be annexed
is contiguous to the existing city limits.

Note: There are no specific criteria for withdrawals from a district.
Withdrawals are done in conjunction with the annexation when the City
becomes the service provider for the property.

(2) Zone Map Amendment:

Zone Map Amendments (as per NMC Section 14.36.010): findings that the
proposed zoning is consistent with the Comprehensive Plan Map, furthers a
public necessity, and promotes the general welfare.

c.) Staff Analysis:

(1) Annexation: Newport Municipal Code (NMC) Section 14.3 7.040: The
required consents have beenfiled with the city; the territory to be annexed is
within the acknowledged urban growth boundary (UGB); and the territory to
be annexed is contiguous to the existing city limits.

A. The required consents have been filed:

Pursuant to Oregon Revised Statutes (ORS) 222.170(2), the City need not
hold an election on the annexation of contiguous territory if it receives the
consent ofmore than 50 percent of the owners of land in the territory, and
such owners own more than 50 percent of the land area within the
territory.

The subject property was acquired by the Central Lincoln People’s Utility
District on September 25, 2015, as evidenced with a warranty deed
recorded with the Lincoln County Clerk’s Office under Instrument No.
2015-09854. Debra Smith, the District’s General Manager, signed the
application form requesting that the property be annexed. By signing the
application form, Ms. Smith has provided the requisite consent that the
territory be annexed. See Planning Staff Report Attachment “A”
(Applicant Request).
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3. Evaluation of the Request:

a.} Comments: Notices of the proposed annexation and Zoning Map
amendments were mailed on October 28,2015, to affected property owners
and various City departments, public/private utilities and agencies within
Lincoln County, and other individuals. As of November 16, 2015 no
comments have been received.

b.} Applicable Criteria:

(1) AnnexationlWithdrawal:

Newport Municipal Code (NMC) Section 14.37.040: The required consents
have been filed with the City; the territory to be annexed is within the
acknowledged urban growth boundary (UGB); and the territory to be annexed
is contiguous to the existing city limits.

Note: There are no specific criteria for withdrawals from a district.
Withdrawals are done in conjunction with the annexation when the City
becomes the service provider for the property.

(2) Zone Map Amendment:

Zone Map Amendments (as perNMC Section 14.36.010): Findings that the
proposed zoning is consistent with the Comprehensive Plan Map, furthers a
public necessity, and promotes the general welfare.

c.} Staff Analysis:

(1) Annexation: Newport Municipal Code (HMO Section 14.37.040: The
required consents have beenfiled with the city; the territory to be annexed is
within the acknowledged urban growth boundary (UGB); and the territory to
be annexed is contiguous to the existing city limits.

A. The required consents have been filed:

Pursuant to Oregon Revised Statutes (ORS) 222.170(2), the City need not
hold an election on the annexation ofcontiguous territory ifit receives the
consent ofmore than 50 percent ofthe owners ofland in the territory, and
such owners own more than 50 percent of the land area within the
territory.

The subject property was acquired by the Central Lincoln People's Utility
District on September 25, 2015, as evidenced with a warranty deed
recorded with the Lincoln County Clerk's Office under Instrument No.
2015-09854. Debra Smith, the District's General Manager, signed the
application form requesting that the property be annexed. By signing the
application form, Ms. Smith has provided the requisite consent that the
territory be annexed. See Planning Staff Report Attachment "A"
(Applicant Request).
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B. territory to be annexed is within the acknowledged urban growth
boundary (UGB);

City records show that the property is within the Urban Growth Boundary
of the City of Newport.

C. territory to be annexed is contiguous to the existing city limits.

The north, east and south sides of the property are contiguous to the
city limits. See Planning Staff Report Attachment “C” (Aerial Photo
of Area to be Annexed).

(2) Zone Yap Amendment: Zone Map Amendments (as per NYC Section
14.36.010): Findings that the proposed zoning is consistent with the
Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

The Comprehensive Plan designation of Industrial is implemented by
the I-i /“Light Industrial,” I-2/”Medium Industrial,” or I-3/”Heavy
Industrial” zoning designations. The applicant intends to develop the
subject property and adjoining lots into a maintenance yard that will
replace an existing maintenance yard in South Beach. They have
requested that an I-1/”Light Industrial” zone designation be placed on
the property. Lots to the north, east, and south that are inside the city
and owned by the applicant are currently under an I-i designation. A
maintenance yard for an electrical utility is permitted in the I-i /“Light
Industrial” zone district as an Industrial Service Use (NMC
14.03.070(7)) or as a Community Service Use (NMC 14.03.070(14))
(See Planning Staff Report Attachment “D- 1”). The intent of the I-i,
1-2, and 1-3 zoning districts is included as Planning Staff Report
Attachment “D-2.”

The Industrial Comprehensive Plan Map designation for this property
provides additional land for a range of potential industrial uses
consistent with the Comprehensive Plan and the City’s 20-year
buildable land inventory. It is logical to apply an I-i zoning
designation to the property given that it borders land under the same
designation on three sides. The Planning Commission may conclude
that the application of a zone designation in conformance with the
Comprehensive Plan would further a public necessity and promote
the general welfare.

4. Conclusion: If the Commission finds that the request meets the criteria, then
the Commission should recommend approval of the request with any
conditions for annexation as the Commission deems necessary for
compliance with the criteria. Additionally, the Commission should
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B. territory to be annexed is within the acknowledged urban growth
boundary (UGB);

City records show that the property is within the Urban Growth Boundary
of the City ofNewport.

C. territory to be annexed is contiguous to the existing city limits.

The north, east and south sides of the property are contiguous to the
city limits. See Planning StaffReport Attachment "C" (Aerial Photo
ofArea to be Annexed).

(2) Zone Map Amendment: Zone Map Amendments (as per NMC Section
14.36.010): Findings that the proposed zoning is consistent with the
Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

The Comprehensive Plan designation ofIndustrial is implemented by
the I-l/"Light Industrial," I-2/"Medium Industrial," or I-3/"Heavy
Industrial" zoning designations. The applicant intends to develop the
subject property and adjoining lots into a maintenance yard that will
replace an existing maintenance yard in South Beach. They have
requested that an I-I /"Light Industrial" zone designation be placed on
the property. Lots to the north, east, and south that are inside the city
and owned by the applicant are currently under an I-I designation. A
maintenance yard for an electrical utility is permitted in the I-l/"Light
Industrial" zone district as an Industrial Service Use (NMC
14.03.070(7)) or as a Community Service Use (NMC 14.03.070(14))
(See Planning StaffReport Attachment "D-l "). The intent ofthe I-I,
1-2, and 1-3 zoning districts is included as Planning Staff Report
Attachment "D-2."

The Industrial Comprehensive Plan Map designation for this property
provides additional land for a range of potential industrial uses
consistent with the Comprehensive Plan and the City's 20-year
buildable land inventory. It is logical to apply an I-I zoning
designation to the property given that it borders land under the same
designation on three sides. The Planning Commission may conclude
that the application of a zone designation in conformance with the
Comprehensive Plan would further a public necessity and promote
the general welfare.

4. Conclusion: Ifthe Commission finds that the request meets the criteria, then
the Commission should recommend approval of the request with any
conditions for annexation as the Commission deems necessary for
compliance with the criteria. Additionally, the Commission should
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recommend to the City Council whether or not the zoning designation should
be 1-1, 1-2, or 1-3. If, on the other hand, the Commission finds that the
request does not comply with the criteria, then the Commission should
identify the portion(s) of the criteria with which the annexation request is not
in compliance.

F. STAFF RECOMMENDATION: Based on the information received as ofNovember
16, 2015, the applicant appears to be able to meet the applicable criteria for the
annexation request and zoning map amendment.

Derrick Tokos
Community Development Director/City of Newport

November 17, 2015
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recommend to the City Council whether or not the zoning designation should
be I-I, 1-2, or 1-3. If, on the other hand, the Commission finds that the
request does not comply with the criteria, then the Commission should
identify the portiones) ofthe criteria with which the annexation request is not
in compliance.

F. STAFF RECOMMENDATION: Based on the information received as ofNovember
16, 2015, the applicant appears to be able to meet the applicable criteria for the
annexation request and zoning map amendment.

~-7l:5L;;-
Derrick Tokos
Community Development Director/City ofNewport

November 17,2015
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Print Form

City of Newport
Land Use Application

. ,
ApplICant Name(s) Propeny 0Mwlr Name(5)

Gail Malcolm, Project Manager Central Lincoln Peoole's Utility District
Applicant Mailing Address Property Owner Mailing Address:

P.O. Box 1126
Newport, OR 97365

Applicant Telephone No Property Owner Telephone No

E-mail omalcolm@cencoast.com
(541)574-2054 (541)265-3211

E-ma~

AuthorIzed RepresentalJve{s)
Debra Smith. General Manager

Aulhonzed Representative Mailing Address

P.O. Box 1126' NewDort OR 97365
Authorized Representative Telephone No . IE-Mail: . h@

(541 )574-2005 dsmlt cencoast.com

Project Information
Property Locallon

7576 North Coast Highway; Newport, OR 97365
Tax Assessor's Map No 10-11-20-88 ITax Lot(s) 00400-00
Zone DesignatlOO RR-2 1/

Legal Descriphon

Comp Plan Des19nation That part of Lot 3 in Section 20, Township 10 South, Range 11 West,

Industrial Willamette Meridian, in Lincoln County, Oregon (see attached Exhibit A)

Brief Description of Land Use Reques\(s).

Annex property described in Legal Description into the City of Newport.

ExIsting SIruc1ures: SinnIe familv residence - 1350 sauare feet. built in 1948.
Topography and Vegetation The lot is generally level with natural shrubs and low lying tree vegetation.

APPLICATION TYPE (please check all that apply)

[2] Annexation o Interpretation o UGB Amendment

DAppeal D M,nor Replat DvacatiOn

o Camp P1aI'l/Map Amendment o Partltlon o Vanance/AdJustment

o Condioonal Use Permlt 0"'......-. OPe
OPe o~me Adjustment OSlaffo Staff o Shoreland Impact o Zone Ord/Map Amendmento Design Review o Subdivision DOt""o GeoIogk: Pern1lt o Temporary USe Permit

FOR OFFICE USE ONLY

Dale Received IO/~ ~Ir~,
Recetved By' ~ •...t........

File No Assigned .J- A)i..- f -S- / £/ - Z IS--

Fee Amount 71 g-c) Dale Accepted as Complete -----I
ReceIpt No I k ~"lt.11 Accepled By' -------1

(SEE REVERSE SIDE)

Community Development & Planning Department" 169 SW Coast Hwy, Newport. OR 97365" Demck I. Tokos. AICP. Director

1/10

d.tokos
Rectangle

d.tokos
Typewritten Text
Attachment "A"File No. 2-AX-15 / 4-Z-15
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I understand that I am responsible for addressing the legal criteria relevant to my application and that the
burden of proof justifying an approval of my application is with me. I also understand that this responsibility
is independent of any opinions expressed in the Community Development & Planning Department Staff
Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

Q-Qjj~
Applicant Signature(s)

Property Owner Signature(s)

];)L~ "- ') ~.0--
Authorized Representative Signature(s)

10-2S-/5
Dale Signed

Date Signed

fbi <J--3/f5
Date Signed

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.

Community Development & PlaMlng DepaIlmento 169 SW Coast H'wy. Newport. OR 97365 0 Demck I Tokos AICP. DIrector

1/10
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Screen Pr i nt from Ab leTe ~,~s",e,-,s"s"io.:0~n~(O"AA",,!...) -- 1,,0"-'-,"4"-9--=:,AM,,,,-----"lo.:0,,/-,2;.,2,,/,,2=.0,,,,-,,15

0.23,

*

Prop ID
Map Tax Lot:
Legal

Property Data

R285902 (Real estate)
10-11-20-88-00400-00
TWNSHP 10, RNG 11, ACRES
Mf381-0822

Selection Menu
Owner: HAZARD PATRICK BRIAN &

(169784) HAZARD eUDOKLYA
PO BOX 1418
NeWPORT, OR 97365

Name {s)
Area 133

Sale Info
Deed Type 8SD
Instrument: MF381-0822

2015 Tax Status * Unpaid Taxes ~

Current Levied Taxes 1,073.55
Special Assessments 66.25

Year Built : 1948
LiVing Area: 1350

Situs 7576 N COAST HWY

2015
RMV Land

RMV Improvements
RMV Total

Total Exemptions
M5 Net Value

MSO Assd Value

Roll
$
$
$
$
$
$

Values
65,150
58,460

123,610
o

123,610
91,590

(+)
1+)
1=)

II) Alt Disp (AD)
(4) Land/lmpr (L)

(2) Primary IY)
(5) Gen Appr IG)

(3) Secondary (SE)
(.) More

Enter Option from Above or <RET> to Exit:



City Council Agenda Packet for January 4, 2016 96

2015-09854LuT L uP1" l<nn~ ?l,-'G
Aft... rec:o.dlng return to:

~ Numt!e" 10101J

Western 1,1I.&Eomo
255 SW Cont Hwy., Suite 100

NewDOrt. OR 5l7l65
Grlntlle Nam!l!L

c.nUII Un<;<Iln People'. UtJllty DI'Jtrkt
.Un, Gall Malcolm
P. O. "0>< lUll
Newport,. OR 973I1S

Until. chang. II requested, all tall ,tatemanll
_hall b. nnt to the follow!'!11 .ddr.n:

u.._c_.Or.
0tI3CII2ll1501:t5:U PMooc_ Colt.. ''''_' _11
In.1I 511." u .... Il.... $1.11·10101·$&1.

111111111111iIIIW~IIIIIIIIiIIIIIIIIII! 11,1
0011063020I5OOOllll54OO3(lfYU,---,-,---_.- 8'_...--_ _............. ...,.

~_ ..._-, _._._- l~,

_st..__ ~

o.n.~kll1tti!~on.rc_ .....

R...rved for Recorda". Use

STATUTORY WARRANTY DEED

Patrick Brian HlIurd and Eudaklyll Hazard, II tenants in common, Grantor(s)
convey and w<1lrrant to
Cantral Uncaln Peopla', Utility District, a politIcal subdlvilion of the State of Or~on,
Gr,ntee{s). Ihe followmg described rt'aJ properly free of encumbrlln(6 except as specifkaJty sel forth
hereJn.

Thllt part of lot J in Section 20, Township 10 Soulh, Range 11 West, Wlllamette MeridJan,
In LinCOln County, Oregon, lying South of the South line of the Silet:l Indli.n Rese.....atlon.
described as follow!II:

Beginning at a point at the Intersection of the South line of Government Lot J (being
South of the South line of the Siletz Indian Rese.....atlon) In Section 20, Township 10
SOo,lth, Range 11 West,. Willamette Meridian, In Lincoln County, Oregon, and the East right
of WilY line of the relocated Oregon COlIn Highway No. 101; thence North 7- 57' East 22.9
feet along said highway East line to the t ...... point of beginning; thence North 7- 57' East
100 feet along said right of way; Ihence South 81- 48' EuII00 feet; thence South 7- 57'
Wen 100 feet; andlhence North 81- 48' West 100 feel 10 the true point of bellinnlnll.

Accounl: R28S902
Map & Tax lot: 10-11-20-88-00400·00

Th,s property Is free of encumbnnc:ts, EXCEPT: All t~ ,terns of record, If any. 1$ of the d,Jte of th,s
deed. Indudlng any real property t .....es due. but not yet p<Jy<Jble.

The true oonslderatlofl for this conveyance is $100,000.00. (Here comply wlth requirements of DRS
93.030.)

By signature bl'!low. the Grantee hereby ,Jccepts the conveyance contained here,n.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT..THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS. IF ANT, UNDER ORS HlS.JOO. UtS.JOI AND 195.305 TO
UI$.JJ6 AND SECnONS 5 TO 11. CHAPTER 424. OREGON LAWS 2007. SECTIONS 2 TO II AND 17
CH"PTER ISS, OREGON L"WS 20011, "NO SECTIONS 2 TO.!, CH"PT£R 1.1 OREGON LAWS 2010. nus
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERlY DESCAlIEu IN THIS INSTRUMENT IN
VIOLATION OF "PPUCABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PI!RSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULO CHECI( WITH THE
"PPROP'I.I"TI! CITY OR COUNTY PLAfilNING OEP"",t.TMENT TO "lltIFT THAT THE UNIT OF LAND IIEING
TItANSFERREO IS A LAWFULLT ESTABUSHEO LOT OR PARCEL, "5 OfFINEO IN ORS 92.010 OR
215.010. TO VfRIFT THf APPROVED USES OF THf LOT OR PARCEL, TO DETERMINE ANY UMlTS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS O!P'INII!:D IN ORS JO.930, AHO TO INQUIRE
ABOUT THE RIGHTS OF NUGHBORING PROPERTY OWNERS. IF ANTL UNDER ORS 19S.J~ 19$.301
AND 195.305 TO 195.J36 AND SECTtONS S TO 11, CHAPTER 424" ORE\OON LAWS 2007, SEl,;uONS 2 TO
II AND 17, CHAPTER 855. OREGON LAWS 2009 "NO SECTtONS 2 TO 1. CH"PTER I. OREGON LAWS
2010.

Executed this l. \ d~y of September, 2.015 j
lfif./!:o...IJr- §y.~.?f1t~ ~L4 'J±(}J.-



City Council Agenda Packet for January 4, 2016 97

State of Oregon, County of Unctlln ) 55. ,..{I-

This Instrument was llckno.... ledged before me on this ~.:Jday or Septembl"r, 2015 by P;otrlck 8rl.n
H.I.~fudoklya Huard

NOI~lc~ateof Ore
My commission eII.plres:
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CITY OF NEWPORT
NOTICE OF A P BLIC HEARING 1

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newpon. Oregon, \\ill hold a public
hearing on Monday, November 23, 201 S, to review the following request for alll1c,xation, zone designation, and withdrawal and
10 make a recommendation to the City Council on this request. A public hearing berore the City Coullcil will be held at a later
date and notice will be provided for the Council hearing.

File No. 2-AX-IS/4-7...... tS

Applicants: Gail Malcolm. Project Manager (Debra Smith. General Manager and authorized representative) (Central Lincoln
People"s Utility District, property owner).

Request: Consideration of requests to: (I) llnnex :l.IJproximal{'ly 0.23 :Ine urreal propertY (consisting ofpropcny currently
identified as Tax Lot 00400 ofAssessor's Tax Map I0-11-20-BB into the Newport city limits; (2) amend the City of Newporl
Zoning Mall to establish an 1- 1/" Light Ind ustrial" zoning desiglllttioll for the su hicel properl\' consistent with the existing
Newport Comprehensive Plan designation of Industrial; and (3) withdraw said lerritonr from the Newport Rural Fire
Protection District and the Lincoln County Libran' I>istrict.

APlJlicable Criteria: (1) Annexations (as per Newport Municipal Code CNMCl Section 14.37.040): The required consents
have been filed with the city; the territory to be annexed is within the acknowledged urban growth boundary (UGB): and the
territory to be annexed is contiguous to the existing city limits. (2) Zone; Map Amendments (as per NMC Section 14.36.010);
Findings that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

Location: 7576 N Coast lIighway (Lincoln County Assessor's Map 10-11-20-BD Tax Lot 00400).

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to Ihe decision. Failure to raise an issue
\\ ith sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including
to the Land Use Board ofAppeals) based on that issue. Testimony may be submined in wrinen or oral foml. Oral and wrinen
lestimony will be taken during the course of the public hearing. Letters to Ihe Community Development (Planning) Department
(address below in "Reports/Application Material") must be received by 5:00 p.m. the day ofthe hearing or must be submined to
the Planning Commission in person during the hearing. The hearing will include a report by staff~ testimony (both oral and
written) from the applicant, those in favor or opposed to the application, and questions and deliberation by the Planning
Commission. Pursuanl to ORS 197.763 (6), any person prior to the conclusion of the initial public hearing may request a
continuance of the public hearing or Ihat the record be left open for at least seven days to present additional evidence,
arguments. or testimony regarding the application.

Reports/Application Materials: The slaffreport may be reviewed or purchased for reasonable cost at Ihe Ne\\pon
Community Development (Planning) Department. City Hall, 169 SW Coast Hwy., Newport, Oregon 97365. seven days priorro
Ihe hearing. The applicalion materials. applicable criteria, and other file material are available for inspeclion at no cost or copies
may be purchased for reasonable cost atlhis address.

Contact: Derrick Tokos, Comlllunity Development Director. (541) 574·0626; d.tokosfa ne\\portorcgon.gov (mailing address
above in "ReportsiApplication Materials").

TimelPlace of Plannine Commission I-lea ring:: Monday. November 23. 2015: 7:00 p.m.; City lIall Council Chambers
(address above in "ReportsiApplicat'ion Materials").

MAILED: October 28, 2015
PUBLISHED: Friday November 13, 2015fNews-Times.

Thi, nOIi<r;, Mint kn' 10 .h. a~l'l",an'. Ih. ",'pliean", au,h ',fd a~on. lif an~). .ff.."od 1''''P"'''1 -llhi.. 100 f or ,h••~hj..,. I'roP"'rty

ja<conllltJ: '0 !.ilK"'.. C....nty In rt'COnlo), aff..,.r<! p"hli<lpri,..'r .,ili.ieslaV-ie ..-Ithin Un<oI. COIInty. and aIT"'od oity d.p.rt"'rn....

d.tokos
Typewritten Text
Attachment "B"File No. 2-AX-15 / 4-Z-15



C
ity C

ouncil A
genda P

acket for January 4, 2016
99

•

•
"I•

.-

,

';)<c-Q

~~~<c-\>-~
",\<c-s

<c-s,\r

.'" " ........ -;"

•

.."' ,"" ,
~ .. _.~, .' '

-, ...

.........

,

1

-
II
'I "", "

:J1' .,

l
'l'''': '..' -..,

• ••

•

,I.'

•

1 1 300 b
('oj

~,\>-\... 2.04AC ,

r ,

'0S'\ •
i II 500'

.j. ,~Q ,
.... ~'f.. ,,

,?f>o: "I,", ,i -/1 ~
400

j · 8.85AC•
• J

, i II US LOT3•• f . .
h

,/,. ., ,,

"~)
147'

••
- ,,:~ .''''

I 501, 500
•

0.97 AC 8.02AC......../ _" I ,j~ . ••

<....:£~l. '-.r ~
.........r --, , , r .•_ - -i ~:\-

.- .. ---. -.1 "" '?\...\>- --
" ~

"C'

- - --- ----- ~ -. ,.....
'\0,09'.)'b.

,"",
, ,,

1
, '?\>-~ '\'?J iI
I ..

,

~

"". 'u~,
.........

"
i

_ j Iii
• <, ,
' .•.. ,. .. ~ ..

, s'\~,\>-\...
,~Q'0

,?\>-~'f..
•........ "" .... -",-.

... ', I"
, "--;,...-~"o !lO 100 I!))

Printed 10/2812015

Lincoln County government use only. Use for any other purpose is entirely at the risk of the user.
This product is for informational purposes and may not have been prepared for, or be suitable for legal,
engineering, or surveying purposes. Users should review the primary information sources to ascertain their usability.



City Council Agenda Packet for January 4, 2016 100

GAIL MALCOM
PROJECT MANAGER

CENTRAL LINCOLN PUD
PO BOX 1126

NEWPORT OR 97365

MARY KATHLEEN DAY
781 GOLDFINCH WAY

ANAHEIM HILLS CA 92807

AUDREYT DAY
781 GOLDFINCH WAY
ANAHEIM CA 92807

DEBRA SMITH
GENERAL MANAGER

CENTRAL LINCOLN PUD
PO BOX 1126

NEWPORT OR 97365

GENE L & PATSIE A MONSON
1975 NW NYE ST

NEWPORT OR 97365

Mailing Labels
Properties

JOSEPH ALLEN & LINDA LORENA
PALMER

105 NW 77T1l CT UNIT B
NEWPORT OR 97365

MATTHEW C & ERIN M PRICE
7601 N COAST HWY

NEWPORT OR 97365
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NW Natural
Account Services

ATTN: Annexation Coordinator
220 NW 2nd Ave

Portland, OR 97209

Lincoln County Assessor
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County Clerk
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County School District
ATTN: Superintendent

PO Box 1110
Newport OR 97365

US Post Office
ATTN: Postmaster

310 SW 2nd St
Newport OR 97365

Lincoln County Planning Dept
210 SW 2nd St

Newport OR 97365

Lincoln County Library District
PO Box 2027

Newport OR 97365

Newport Rural Fire Protection
District

PO Box 923
Newport OR 97365

Spencer Nebel
City Manager

Email:
DLCD

Lincoln County Surveyor
880 NE 7 1t1 St

Newport OR 97365

Central Lincoln PUD
ATTN: Randy Grove

PO Box 1126
Newport OR 97365

Lincoln County Commissioners
Lincoln County Courthouse

225 W Olive 5t
Newport OR 97365

ODOTR2PLANMGR@ODOT.STATE.US

OREGON DIVISION OF STATE
LANDS

775 SUMMER ST NE
SALEM OR 97310-1337

ATTN: PLAN AMENDMENT SPECIALIST
OEPT OF LAND CONSERVATION &

DEVELOPMENT
635 CAPITOL ST NE STE 150

SALEM OR 97301·2540

Ted Smith
Library

EXHIBIT 'A'
(Affected Agencies)

Annexations

CenturyLink
ATTN: Mr. Corky Fallin

740 State St
Salem OR 97301

WVCC
911 Emergency Dispatch

555 Liberty St SE Rm P-107
Salem OR 97301-3513

Charter Communications
ATTN: Jim Leeth/Jackie Emmons

521 NE 136th Ave
Vancouver, WA 98684

Joseph Lease
Building Official

Victor Mettle
Code Administrator/Planner

Rob Murphy
Fire Chief

Mark Miranda
Police Chief

Tim Gross
Public Works

Mike Murzynsky
Finance Director
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CITY OF 'EWPOIH
NOTICE OF A PUBLIC IJEARING

The City of Newport Planning Commission will hold a public hearing all Monday, November 23, 20 15, at 7:00 p.m. in
the Council Chambers at City I-Iall to review File No. 2-AX-1 5/4-2-1 5, a request for annexation. zone designation. and
withdr8'\al submincd by Gail Malcolm, Project Manager (Debra Smith. General Manager and authorized representative)
(Central Lincoln People's Utility District propeny owner). The Commission will make a recommendation to the City Council
on this request, which will then hold a public hearing at a later dale. alice orlhat hearing will also be provided. TIle request is
to (I) annex approximately 0.23 acre of real property (consisting of property currently identified as Tax Lot 00400 ofAssessor's
Tax Map 10·11·20·BB and currently addressed as 7576 N Coast Highway) into the Newport city limits; (2) amend the City of
Newport Zoning Map to establish an 1-lt'Light Industrial" zoning designation for the subject property cOllsistent with [he
existing Newport Comprehensive Plan designation of Industrial; and (3) withdraw said territory from the Newport Rural Fire
Protection District and the Lincoln County Library District. The applicable criteria for annexations (as per Newport Municipal
Code (NMC) Section 14.37.040) are that the required consents have been filed with the city: the territory to be annexed is
within the acknowledged urban gro\\1h boundary(UGB); and the territory to be annexed is contiguous to the existing city limits.
The criteria for Zone Map Amendments (as per MC Section 14.36.010) are that the proposed zoning is consistent with the

Comprehensive Plan Map, furthers a public necessity, and promotes the general welfare. Testimony and evidence must be
directed toward the criteria described above or other criteria in the Newport Comprehensive Plan and its implementing
ordinances that a person believes applies to the decision. Failure to raise an issue with sufficient specificity to afford the city
and the panics an opportunity to respond to that issue precludes an appeal (including to the Land Use Board ofAppeals) based
011 that issue. Testimony may be submined in wrinen or oral form. Oral and written testimony will be taken during the course
of the public hearing. Leners to the Community Development (Planning) Department, City Hall. 169 SW Coast Hwy. Newpon,
OR 97365. must be received by 5:00 p.m. the day of the hearing or must be submined to the Planning Commission in person
during the hearing. The hearing will include a report by staff. testimony (both oral and wrinen) from the applicant, those in
favor or opposed to the application, and questions and deliberation by the Planning Commission. Pursualll to ORS 197.763 (6),
any person prior to the conclusion of the initial public hearing may request a continuance of the public hearing or that the record
be left open for atlcast seven days to present additional evidence. arguments, or testimony regarding the application. The staff
report may be reviewed or purchased for reasonable cost at the Newport Community Development (Planning) Department
(address above) seven days prior to the hearing. The application materials, applicable crileria. and other file materials are
available for inspection at no cost or copies may be purchased for reasonable cost at this address. Contact Derrick Tokos,
Community Development Director, (541) 574·0626: d.lOkos1i'nc\\oortorcgon.gov (address above).

(for Publication oncc on Frida)' Novcmber 13,2015)
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(I-1 Uses) 

Rev. 1/2012 
 

 CITY OF NEWPORT 

 I-1/"LIGHT INDUSTRIAL" ZONING DISTRICT USES 

 

              

 

 

PERMITTED USES 
 

Office 
(examples:  financial (lenders, brokers, bank hdqtrs.); data 

processing; professional svcs. (lawyers, accountants, 

engineers, architects, sales); government; public utilities; 

TV & radio studios; medical & dental clinics and labs; 

contractors (if equipment not kept on site).)  

 

Retail Sales & Service 

 Sales-oriented, general retail 
 (examples:  consumer, home, & business goods 

 including art, art supplies, bicycles, books, clothing, 

 dry goods, electronic equipment, fabric, 

 pharmaceuticals, plants, printed material, 

 stationery & video; food;  vehicle service (but not 

 repair of vehicles).)   

 Sales-oriented, bulk retail 

 (examples:  stores selling large consumer 

 home & business goods including appliances, 

 furniture, hardware, home improvements; sales 

 or leasing of consumer vehicles including 

 passenger vehicles, motorcycles, light & 

 medium trucks & other recreational vehicles.) 

 Personal Services 
 (examples:  bank branches; urgent medical care; 

 laundromats; photographic studios; photocopy & 

 blueprint svcs.; printing, publishing & lithography; 

 hair, tanning& personal care svcs.; tax preparers, 

 accountants, engineers, architects, real estate 

 agents, legal, financial svcs.; art studios; art, dance, 

 music, martial arts & other recreational or cultural 

 classes/schools; taxidermists; mortuaries; 

 veterinarians; kennels (limited to boarding & 

 training w/no breeding); animal grooming.)    

 Entertainment 
 (examples:  restaurants (sit-down & drive-thru); 

 cafes; delicatessens; taverns & bars; hotels, motels, 

 recreational vehicles & other temporary lodging 

 (w/ avg. length of stay < 30 days); athletic,  

 exercise & health clubs or gyms; bowling alleys, 

 skating rinks, game arcades; pool halls; dance 

 halls, studios & schools; theaters; indoor firing 

 ranges; miniature golf facilities, golf courses & 

 driving ranges.) 

 Repair-oriented 
 (examples:  repair of TVs, bicycles, clocks, watches, 

 shoes, guns, appliances & office equipment; photo   

 

 

(PERMITTED USES CONTINUED) 
 

or laundry drop-off; quick printing; recycling drop-off; 

tailor; locksmith; upholsterer.) 

 

Major Event Entertainment 
(examples: fairgrounds; sports complexes; ball fields;  

exhibition & meeting areas; coliseums or stadiums; 

equestrian centers & animal arenas; outdoor amphitheater;  

theme or water parks.) 

 

Vehicle Repair 
(examples:  vehicle repair; transmission or muffler shop; 

auto body shop; alignment shop; auto upholstery shop; 

auto detailing; tire sales & mounting.) 

 

Self-Service Storage 
(examples:  single-story & multi-story facilities that 

provide individual storage areas for rent (aka mini 

warehouses).) 

  

Parking Facility 
(examples:  short & long-term fee pkg. facilities; commercial 

district shared pkg. lots; commercial shuttle pkg.; park-&- 

ride lots.) 

 

Contractors & Industrial Service 
(examples:  welding shops; machine shops; tool repair; 

electric motor repair; repair of scientific or professional 

instruments; sales, repair, storage, salvage, or wrecking 

heavy machinery, metal, & building materials; towing & 

vehicle storage; auto & truck salvage & wrecking; heavy 

truck servicing & repair; tire re-treading or recapping; 

truck stops; building, heating, plumbing, or electrical 

contractors; printing, publishing & lithography; 

exterminators; recycling operations; janitorial & building  

maintenance svcs.; fuel oil distributors; solid fuel yards; 

research & development labs; dry-docks & repair or  

dismantling of ships & barges; laundry, dry-cleaning & 

carpet cleaning plants; photofinishing labs.)   

 

Manufacturing & Production 

 Light Manufacturing 
 (examples: light industrial uses that do not generate 

 excessive noise, dust, vibration, or fumes including 

 processing food & related products (where activities 

 are wholly contained w/in a structure) such as 

 bakery products, canned & preserved fruits & 

 vegetables, sugar & confectionary products &  
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(I-1 Uses) 

2 

(PERMITTED USES CONTINUED) 
 

 beverages; catering establishments; breweries, 

 distilleries & wineries; manufacture of apparel or 

 other fabricated products made from textiles, 

 leather, or similar materials; woodworking 

 including furniture & cabinet making; fabrication of  

 metal products & fixtures; manufacture or assembly 

 of machinery equipment or instruments including 

 industrial, commercial & transportation equipment, 

 household items, precision items, photographic, 

 medical & optical goods, artwork, jewelry & toys; 

 manufacture of glass, glassware & pressed or blown 

 glass; pottery & related products; printing 

 publishing & lithography production; sign-making; 

 movie production facilities.) 

 

Warehouse, Freight Movement & Distribution 
(examples:  separate warehouses used by retail stores such 

as furniture & appliance stores; household moving & 

general freight storage; cold storage plants including 

frozen food lockers; storage of weapons & ammunition; 

major wholesale distribution centers; truck, marine, or air 

freight terminals; bus barns; parcel services; major post 

offices; grain terminals; stockpiling sand, gravel, or other 

aggregate materials.) 

 

Wholesale Sales 
(examples:  sale or rental of machinery, equipment, heavy  

trucks, bldg. materials, special trade tools, welding  

supplies, machine parts, electrical supplies, janitorial 

supplies, restaurant equipment & store fixtures; mail-order 

houses;  wholesalers of food, clothing, auto parts, bldg. 

hardware & office supplies. 

 

Basic Utilities & Roads 
(examples:  water & sewer pump stations; sewage disposal  

& conveyance systems; electrical substations; water towers  

& reservoirs; water quality & flow control devices; water 

conveyance systems; stormwater facilities & conveyance 

systems; telephone exchanges; suspended cable 

transportation systems; bus stops or turnarounds; local, 

collector & arterial roadways; highway maintenance.)   

 

Community Service 
(examples:  churches; libraries; museums; senior centers; 

community centers; publicly-owned swimming pools;  youth 

club facilities; hospices; police stations, fire & ambulance 

stations; drug & alcohol centers; social service facilities; 

mass shelters or short-term housing (when operated by a 

public or non-profit agency); soup kitchens; surplus food 

distribution centers.) 

 

Daycare Facility 
(examples:  preschools, nursery schools, latch key programs 

(more than 12 children under age 13 outside their homes); 

adult daycare programs.) 

(PERMITTED USES CONTINUED) 

 

Educational Institutions 

 Trade/Vocational Schools/Other 
 (examples:  nursing & medical schools (not 

 accessory to a hospital), seminaries, public & 

 private daytime schools, boarding schools, military 

 academies, trade/vocational schools.) 

 

Communication Facilities 
(examples:  broadcast towers, communication/cell towers, 

point-to-point microwave towers.)  

 

 

 

 

CONDITIONAL USES 
 

Waste & Recycling Related 
(examples:  sanitary landfills; limited-use landfills; waste 

composting; energy recovery plants; sewer treatment plants; 

portable sanitary collection equipment storage & pumping; 

hazardous waste collection sites.) 

 

Utility, Road & Transit Corridors 
(examples:  highways; rail trunk & feeder lines; regional 

electrical transmission lines; regional gas & oil pipelines.   

 

Courts, Jails & Detention Facilities 
(examples:  courts, prisons, jails, probation centers, 

juvenile detention homes.) 

 

 

 

 

PROHIBITED USES 
 

Manufacturing & Production 

 Heavy Manufacturing 
 (examples: industrial uses that should not be 

 located near residential areas due to noise, dust, 

 vibration, or fumes including processing food & 

 related products (where some portion of the 

 materials are stored or processed outdoors) such as 

 dairies, slaughter houses, or feed lots; leather 

 tanning & finishing; weaving or production of 

 textiles; lumber mills, pulp & paper mills & other 

 wood products mfg.; production of chemicals, 

 rubber, structural clay, concrete, gypsum, plaster, 

 bone, plastic, or stone products; primary metal 

 industries including blast furnaces, foundries, 

 smelting & rolling & finishing metal products; 

 production & refinement of fossil fuels; concrete 

 batching; asphalt mixing; mfg. of prefabricated   

 structures including mobile homes. 
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3 

(PROHIBITED USES CONTINUED) 
  

Educational Institutions 

 Elementary & Secondary Schools 

 College & Universities 
 (examples: elementary, middle & high schools;  

 universities, liberal arts colleges, community 

 colleges.) 

 

Hospitals 
(examples:  hospitals & medical complexes that include 

hospitals or emergency care facilities.) 

  

Mining 

 Sand & Gravel 

 Crushed Rock 

 Non-Metallic Minerals 

 All Others 
 (examples:  sand & gravel extraction; excavation 

 of rock; mining of non-metallic minerals.) 
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(I-2 Uses) 

Rev. 1/2012 
 

 CITY OF NEWPORT 

 I-2/"MEDIUM INDUSTRIAL" ZONING DISTRICT USES 

 

              

 

 

PERMITTED USES 
 

Office 
(examples:  financial (lenders, brokers, bank hdqtrs.); data 

processing; professional svcs. (lawyers, accountants, 

engineers, architects, sales); government; public utilities; 

TV & radio studios; medical & dental clinics and labs; 

contractors (if equipment not kept on site).) 

 

Retail Sales & Service 

 Sales-oriented, general retail 
 (examples:  consumer, home, & business goods 

 including art, art supplies, bicycles, books, clothing, 

 dry goods, electronic equipment, fabric, 

 pharmaceuticals, plants, printed material, 

 stationery & video; food;  vehicle service (but not 

 repair of vehicles).)   

 Sales-oriented, bulk retail 

 (examples:  stores selling large consumer 

 home & business goods including appliances, 

 furniture, hardware, home improvements; sales 

 or leasing of consumer vehicles including 

 passenger vehicles, motorcycles, light & 

 medium trucks & other recreational vehicles.) 

 Repair-oriented 
 (examples:  repair of TVs, bicycles, clocks, watches, 

 shoes, guns, appliances & office equipment; photo 

 or laundry drop-off; quick printing; recycling drop-

 off; tailor; locksmith; upholsterer.) 

 

Vehicle Repair 
(examples:  vehicle repair; transmission or muffler shop; 

auto body shop; alignment shop; auto upholstery shop; 

auto detailing; tire sales & mounting.) 

 

Self-Service Storage 

(examples:  single-story & multi-story facilities that 

provide individual storage areas for rent (aka mini 

warehouses).) 

  

Parking Facility 
(examples:  short & long-term fee pkg. facilities; commercial 

district shared pkg. lots; commercial shuttle pkg.; park-&- 

ride lots.) 

 

Contractors & Industrial Service 
(examples:  welding shops; machine shops; tool repair; 

electric motor repair; repair of scientific or professional 

instruments; sales, repair, storage, salvage, or wrecking 

heavy machinery, metal, & building materials; towing &  

(PERMITTED USES CONTINUED) 
 

vehicle storage; auto & truck salvage & wrecking; heavy 

truck servicing & repair; tire re-treading or recapping; 

truck stops; building, heating, plumbing, or electrical 

contractors; printing, publishing & lithography; 

exterminators; recycling operations; janitorial & building  

maintenance svcs.; fuel oil distributors; solid fuel yards; 

research & development labs; dry-docks & repair or  

dismantling of ships & barges; laundry, dry-cleaning & 

carpet cleaning plants; photofinishing labs.)   

 

Manufacturing & Production 

 Light Manufacturing 
 (examples: light industrial uses that do not generate 

 excessive noise, dust, vibration, or fumes including 

 processing food & related products (where activities 

 are wholly contained w/in a structure) such as 

 bakery products, canned & preserved fruits & 

 vegetables, sugar & confectionary products & 

 beverages; catering establishments; breweries, 

 distilleries & wineries; manufacture of apparel or 

 other fabricated products made from textiles, 

 leather, or similar materials; woodworking 

 including furniture & cabinet making; fabrication of  

 metal products & fixtures; manufacture or assembly 

 of machinery equipment or instruments including 

 industrial, commercial & transportation equipment, 

 household items, precision items, photographic, 

 medical & optical goods, artwork, jewelry & toys; 

 manufacture of glass, glassware & pressed or blown 

 glass; pottery & related products; printing 

 publishing & lithography production; sign-making; 

 movie production facilities.) 

 

Warehouse, Freight Movement & Distribution 
(examples:  separate warehouses used by retail stores such 

as furniture & appliance stores; household moving & 

general freight storage; cold storage plants including 

frozen food lockers; storage of weapons & ammunition; 

major wholesale distribution centers; truck, marine, or air 

freight terminals; bus barns; parcel services; major post 

offices; grain terminals; stockpiling sand, gravel, or other 

aggregate materials.) 

 

Wholesale Sales 

(examples:  sale or rental of machinery, equipment, heavy  

trucks, bldg. materials, special trade tools, welding  

supplies, machine parts, electrical supplies, janitorial 

supplies, restaurant equipment & store fixtures; mail-order 

houses;  wholesalers of food, clothing, auto parts, bldg. 

hardware & office supplies. 
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2 

(PERMITTED USES CONTINUED) 

 

Basic Utilities & Roads 
(examples:  water & sewer pump stations; sewage disposal  

& conveyance systems; electrical substations; water towers  

& reservoirs; water quality & flow control devices; water 

conveyance systems; stormwater facilities & conveyance 

systems; telephone exchanges; suspended cable 

transportation systems; bus stops or turnarounds; local, 

collector & arterial roadways; highway maintenance.) 

 

Daycare Facility 
(examples:  preschools, nursery schools, latch key programs 

(more than 12 children under age 13 outside their homes); 

adult daycare programs.) 

 

Educational Institutions 

 Trade/Vocational Schools/Other 
 (examples:  nursing & medical schools (not 

 accessory to a hospital), seminaries, public & 

 private daytime schools, boarding schools, military 

 academies, trade/vocational schools.) 

 

Communication Facilities 
(examples:  broadcast towers, communication/cell towers, 

point-to-point microwave towers.)  

 

 

 

 

CONDITIONAL USES 
 

Retail Sales & Service 

 Personal Services 
 (examples:  bank branches; urgent medical care; 

 laundromats; photographic studios; photocopy & 

 blueprint svcs.; printing, publishing & lithography; 

 hair, tanning& personal care svcs.; tax preparers, 

 accountants, engineers, architects, real estate 

 agents, legal, financial svcs.; art studios; art, dance, 

 music, martial arts & other recreational or cultural 

 classes/schools; taxidermists; mortuaries; 

 veterinarians; kennels (limited to boarding & 

 training w/no breeding); animal grooming.)    

 Entertainment 
 (examples:  restaurants (sit-down & drive-thru); 

 cafes; delicatessens; taverns & bars; hotels, motels, 

 recreational vehicles & other temporary lodging 

 (w/ avg. length of stay < 30 days); athletic,  

 exercise & health clubs or gyms; bowling alleys, 

 skating rinks, game arcades; pool halls; dance 

 halls, studios & schools; theaters; indoor firing 

 ranges; miniature golf facilities, golf courses & 

 driving ranges.) 

 

 

(CONDITIONAL USES CONTINUED) 

 

Major Event Entertainment 
(examples: fairgrounds; sports complexes; ball fields;  

exhibition & meeting areas; coliseums or stadiums; 

equestrian centers & animal arenas; outdoor amphitheater;  

theme or water parks.) 

 

Manufacturing & Production 

 Heavy Manufacturing 
 (examples: industrial uses that should not be 

 located near residential areas due to noise, dust, 

 vibration, or fumes including processing food & 

 related products (where some portion of the 

 materials are stored or processed outdoors) such as 

 dairies, slaughter houses, or feed lots; leather 

 tanning & finishing; weaving or production of 

 textiles; lumber mills, pulp & paper mills & other 

 wood products mfg.; production of chemicals, 

 rubber, structural clay, concrete, gypsum, plaster, 

 bone, plastic, or stone products; primary metal 

 industries including blast furnaces, foundries, 

 smelting & rolling & finishing metal products; 

 production & refinement of fossil fuels; concrete 

 batching; asphalt mixing; mfg. of prefabricated   

 structures including mobile homes. 

 

Waste & Recycling Related 
(examples:  sanitary landfills; limited-use landfills; waste 

composting; energy recovery plants; sewer treatment plants; 

portable sanitary collection equipment storage & pumping; 

hazardous waste collection sites.) 

 

Utility, Road & Transit Corridors 
(examples:  highways; rail trunk & feeder lines; regional 

electrical transmission lines; regional gas & oil pipelines. 

 

Community Service 
(examples:  churches; libraries; museums; senior centers; 

community centers; publicly-owned swimming pools;  youth 

club facilities; hospices; police stations, fire & ambulance 

stations; drug & alcohol centers; social service facilities; 

mass shelters or short-term housing (when operated by a 

public or non-profit agency); soup kitchens; surplus food 

distribution centers.) 

 

Mining 

 Sand & Gravel 

 Non-Metallic Minerals 
 (examples:  sand & gravel extraction;  mining of 

 non-metallic minerals.) 
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3 

PROHIBITED USES 
 

Educational Institutions 

 Elementary & Secondary Schools 

 College & Universities 
 (examples: elementary, middle & high schools;  

 universities, liberal arts colleges, community 

 colleges.)  

 

Hospitals 
(examples:  hospitals & medical complexes that include 

hospitals or emergency care facilities.) 

  

Courts, Jails & Detention Facilities 
(examples:  courts, prisons, jails, probation centers, 

juvenile detention homes.) 

 

Mining 

 Crushed Rock 

 All Others 
 (examples:   excavation of rock.) 
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Rev. 1/2012 
 

 CITY OF NEWPORT 

 I-3/"HEAVY INDUSTRIAL" ZONING DISTRICT USES 

 

              

 

 

PERMITTED USES 
 

Parking Facility 
(examples:  short & long-term fee pkg. facilities; commercial 

district shared pkg. lots; commercial shuttle pkg.; park-&- 

ride lots.) 

 

Contractors & Industrial Service 
(examples:  welding shops; machine shops; tool repair; 

electric motor repair; repair of scientific or professional 

instruments; sales, repair, storage, salvage, or wrecking 

heavy machinery, metal, & building materials; towing & 

vehicle storage; auto & truck salvage & wrecking; heavy 

truck servicing & repair; tire re-treading or recapping; 

truck stops; building, heating, plumbing, or electrical 

contractors; printing, publishing & lithography; 

exterminators; recycling operations; janitorial & building  

maintenance svcs.; fuel oil distributors; solid fuel yards; 

research & development labs; dry-docks & repair or  

dismantling of ships & barges; laundry, dry-cleaning & 

carpet cleaning plants; photofinishing labs.) 

 

Manufacturing & Production 

 Light Manufacturing 
 (examples: light industrial uses that do not generate 

 excessive noise, dust, vibration, or fumes including 

 processing food & related products (where activities 

 are wholly contained w/in a structure) such as 

 bakery products, canned & preserved fruits & 

 vegetables, sugar & confectionary products &  

 beverages; catering establishments; breweries, 

 distilleries & wineries; manufacture of apparel or 

 other fabricated products made from textiles, 

 leather, or similar materials; woodworking 

 including furniture & cabinet making; fabrication of  

 metal products & fixtures; manufacture or assembly 

 of machinery equipment or instruments including 

 industrial, commercial & transportation equipment, 

 household items, precision items, photographic, 

 medical & optical goods, artwork, jewelry & toys; 

 manufacture of glass, glassware & pressed or blown 

 glass; pottery & related products; printing 

 publishing & lithography production; sign-making; 

 movie production facilities.) 

 Heavy Manufacturing 
 (examples: industrial uses that should not be 

 located near residential areas due to noise, dust, 

 vibration, or fumes including processing food & 

 related products (where some portion of the 

 materials are stored or processed outdoors) such as 

 dairies, slaughter houses, or feed lots; leather   

(PERMITTED USES CONTINUED) 

 
 tanning & finishing; weaving or production of 

 textiles; lumber mills, pulp & paper mills & other 

 wood products mfg.; production of chemicals, 

 rubber, structural clay, concrete, gypsum, plaster, 

 bone, plastic, or stone products; primary metal 

 industries including blast furnaces, foundries, 

 smelting & rolling & finishing metal products; 

 production & refinement of fossil fuels; concrete 

 batching; asphalt mixing; mfg. of prefabricated   

 structures including mobile homes. 
 

Warehouse, Freight Movement & Distribution 
(examples:  separate warehouses used by retail stores such 

as furniture & appliance stores; household moving & 

general freight storage; cold storage plants including 

frozen food lockers; storage of weapons & ammunition; 

major wholesale distribution centers; truck, marine, or air 

freight terminals; bus barns; parcel services; major post 

offices; grain terminals; stockpiling sand, gravel, or other 

aggregate materials.) 

 

Wholesale Sales. 
(examples:  sale or rental of machinery, equipment, heavy  

trucks, bldg. materials, special trade tools, welding  

supplies, machine parts, electrical supplies, janitorial 

supplies, restaurant equipment & store fixtures; mail-order 

houses;  wholesalers of food, clothing, auto parts, bldg. 

hardware & office supplies. 

 

Basic Utilities & Roads 
(examples:  water & sewer pump stations; sewage disposal  

& conveyance systems; electrical substations; water towers  

& reservoirs; water quality & flow control devices; water 

conveyance systems; stormwater facilities & conveyance 

systems; telephone exchanges; suspended cable 

transportation systems; bus stops or turnarounds; local, 

collector & arterial roadways; highway maintenance.)   

 

Educational Institutions 

 Trade/Vocational Schools/Other 
 (examples:  nursing & medical schools (not 

 accessory to a hospital), seminaries, public & 

 private daytime schools, boarding schools, military 

 academies, trade/vocational schools.) 
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(I-3 Uses) 

2 

(PERMITTED USES CONTINUED) 

 

Mining 

 Sand & Gravel 

 Crushed Rock 

 Non-Metallic Minerals 
 (examples:  sand & gravel extraction; excavation 

 of rock; mining of non-metallic minerals.) 

 

Communication Facilities 
(examples:  broadcast towers, communication/cell towers, 

point-to-point microwave towers.)  

 

 

 

 

CONDITIONAL USES 
 

Retail Sales & Service 

 Sales-oriented, general retail 
 (examples:  consumer, home, & business goods 

 including art, art supplies, bicycles, books, clothing, 

 dry goods, electronic equipment, fabric, 

 pharmaceuticals, plants, printed material, 

 stationery & video; food;  vehicle service (but not 

 repair of vehicles).)   

 Sales-oriented, bulk retail 

 (examples:  stores selling large consumer 

 home & business goods including appliances, 

 furniture, hardware, home improvements; sales 

 or leasing of consumer vehicles including 

 passenger vehicles, motorcycles, light & 

 medium trucks & other recreational vehicles.) 

  

Waste & Recycling Related 
(examples:  sanitary landfills; limited-use landfills; waste 

composting; energy recovery plants; sewer treatment plants; 

portable sanitary collection equipment storage & pumping; 

hazardous waste collection sites.) 

 

Utility, Road & Transit Corridors 
(examples:  highways; rail trunk & feeder lines; regional 

electrical transmission lines; regional gas & oil pipelines.   

 

 

  

 

PROHIBITED USES 
 

Office 
(examples:  financial (lenders, brokers, bank hdqtrs.); data 

processing; professional svcs. (lawyers, accountants, 

engineers, architects, sales); government; public utilities; 

 

(PROHIBITED USES CONTINUED) 
 

TV & radio studios; medical & dental clinics and labs; 

contractors (if equipment not kept on site).) 

 

Retail Sales & Service 

 Personal Services 
 (examples:  bank branches; urgent medical care; 

 laundromats; photographic studios; photocopy & 

 blueprint svcs.; printing, publishing & lithography; 

 hair, tanning& personal care svcs.; tax preparers, 

 accountants, engineers, architects, real estate 

 agents, legal, financial svcs.; art studios; art, dance, 

 music, martial arts & other recreational or cultural 

 classes/schools; taxidermists; mortuaries; 

 veterinarians; kennels (limited to boarding & 

 training w/no breeding); animal grooming.)    

 Entertainment 
 (examples:  restaurants (sit-down & drive-thru); 

 cafes; delicatessens; taverns & bars; hotels, motels, 

 recreational vehicles & other temporary lodging 

 (w/ avg. length of stay < 30 days); athletic,  

 exercise & health clubs or gyms; bowling alleys, 

 skating rinks, game arcades; pool halls; dance 

 halls, studios & schools; theaters; indoor firing 

 ranges; miniature golf facilities, golf courses & 

 driving ranges.) 

 Repair-oriented 
 (examples:  repair of TVs, bicycles, clocks, watches, 

 shoes, guns, appliances & office equipment; photo 

 or laundry drop-off; quick printing; recycling drop-

 off; tailor; locksmith; upholsterer.) 

 

Major Event Entertainment 
(examples: fairgrounds; sports complexes; ball fields;  

exhibition & meeting areas; coliseums or stadiums; 

equestrian centers & animal arenas; outdoor amphitheater;  

theme or water parks.) 

 

Vehicle Repair 
(examples:  vehicle repair; transmission or muffler shop; 

auto body shop; alignment shop; auto upholstery shop; 

auto detailing; tire sales & mounting.) 

 

Self-Service Storage 
(examples:  single-story & multi-story facilities that 

provide individual storage areas for rent (aka mini 

warehouses).) 

 

Community Service 
(examples:  churches; libraries; museums; senior centers; 

community centers; publicly-owned swimming pools;  youth 

club facilities; hospices; police stations, fire & ambulance 

stations; drug & alcohol centers; social service facilities; 

mass shelters or short-term housing (when operated by a  
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(I-3 Uses) 

3 

(PROHIBITED USES CONTINUED) 
 

public or non-profit agency); soup kitchens; surplus food 

distribution centers.) 

 

Daycare Facility 
(examples:  preschools, nursery schools, latch key programs 

(more than 12 children under age 13 outside their homes); 

adult daycare programs.) 

 

Educational Institutions 

 Elementary & Secondary Schools 

 College & Universities 
 (examples: elementary, middle & high schools;  

 universities, liberal arts colleges, community 

 colleges.) 

 

Hospitals 
(examples:  hospitals & medical complexes that include 

hospitals or emergency care facilities.) 

  

Courts, Jails & Detention Facilities 
(examples:  courts, prisons, jails, probation centers, 

juvenile detention homes.) 

 

Mining 

 All Others 
 (other than sand & gravel extraction, excavation 

 of rock, mining of non-metallic minerals.) 
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Section 2-2-6.070 amended by Ordinance No. 7336 (7-5-83); Section 2-24
amended by Ordinance No. 7344 (77-7-83); Sections 2-2-7 and 2-2-6 amended
by Ordinance No. 1356 (7-3-84); Sections 2-2-3, 2-24, 2-2-5, 2-2-6, and 2-2-7
amended by Ordinance No. 1447 (12-76-85); Section 2-2-6.075 amended by
Ordinance No. 7468 (8- 79-86); Section 2-24 amended by Ordinance No. 7526
(77-7-88); Section 2-2-2.070 amended by Ordinance No. 7565 (74.36.0070);
Section 2-24 amended by Ordinance No. 7567(74.36.0070); the above became
obsolete when Sections 2-2-7 through 2-2-72 were totally amended by Ordinance
No. 1575 (7-2-90); and then the entire Section was repealed and replaced by
Ordinance No.2022(10-20-il).

14.03.030. City of Newport Zoning Map. The zoning districts
established by this section are officially identified on the map
entitled “City of Newport Zoning Map,” by reference
incorporated herein. Zoning district boundaries, as shown on
the official map, shall be construed as follows:

A. City limit lines;

B. Platted lot lines or other property lines as shown on the
Lincoln County Assessor’s plat maps;

C. The centerline of streets, railroad tracks, or other public
transportation routes;

D. The centerline of streams or other watercourses as
measured at Mean Low Water. In the event of a natural
change in location of the centerline of such watercourse,
then the zoning district boundary shall be construed to
moving with the channel centerline; and

E. The Mean Higher High Tide Line.

14.03.040 Intent of Zoning Districts. Each zoning district is
intended to serve a general land use category that has
common locations, development, and service characteristics.
The following sections specify the intent of each zoning
district:

R-1/”Low Density Single-Family Residential.” The intent of
the R-1 district is to provide for large lot residential
development. This district should also be applied where
environmental constraints such as topography, soils,
geology, or flooding restrict the development potential of the
land.

R-2/”Medium Density Single-Family Residential.” The intent
of this district is to provide for low density, smaller lot size
residential development. It is also the ambition of this district
to serve as a transitional area between the low density
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'Section 2-2-6.010 amended by Ordinance No. 1336 (7-5-83); Section 2-2-4
amended by Ordinance No. 1344 (11-7-83); Sections 2-2-1 and 2-2-6 amended
by Ordinance No. 1356 (1-3-84); Sections 2-2-3,2-2-4,2-2-5, 2-2-6, and 2-2-7
amended by Ordinance No. 1447 (12-16-85); Section 2-2-6.015 amended by
Ordinance No. 1468 (8-19-86); Section 2-2-4 amended by Ordinance No. 1526
(11-7-88); Section 2-2-2.010 amended by Ordinance No. 1565 (14.36.0010);
Section 2-2-4 amended by Ordinance No. 1567 (14.36.0010); the above became
obsolete when Sections 2-2-1 through 2-2-12 WBm totally amendedby Ordinance
No. 1575 (7-2-90); and then the entim Section was mpealed and mplaced by
Ordinance No. 2022 (10-20-11).

14.03.030. City of Newport Zoning Map. The zoning districts
established by this section are officially identified on the map
entitled "City of Newport Zoning Map," by reference
incorporated herein. Zoning district boundaries, as shown on
the official map, shall be construed as follows:

A. City limit lines;

B. Platted lot lines or other property lines as shown on the
Lincoln County Assessor's plat maps;

C. The centerline of streets, railroad tracks, or other public
transportation routes;

D. The centerline of streams or other watercourses as
measured at Mean low Water. In the event of a natural
change in location of the centerline of such watercourse,
then the zoning district boundary shall be construed to
moving with the channel centerline; and

E. The Mean Higher High Tide Line.

14.03.040 Intent of Zoning Districts. Each zoning district is
intended to serve a general land use category that has
common locations, development, and service characteristics.
The following sections specify the intent of each zoning
district:

R-1/"low Density Single-Family Residential." The intent of
the R-1 district is to provide for large lot residential
development. This district should also be applied where
environmental constraints such as topography, soils,
geology, or flooding restrict the development potential of the
land.

R-2/"Medium Density Single-Family Residential." The intent
of this district is to provide for low density, smaller lot size
residential development. It is also the ambition of this district
to serve as a transitional area between the low density
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.
residential district and higher density residential districts.

R-3/”Medium Density Multi-Family Residential.” This district
is intended for medium density multi-family residential
development. It is planned for areas that are able to
accommodate the development of apartments. New R-3
zones should be near major streets, on relatively flat land,
and near community or neighborhood activity centers.

R-4/”Hiqh Density Multi-Family Residential.” This district is
intended to provide for high density multi-family residential
and some limited commercial development. New R-4 zones
should be on major streets, on relatively flat land, and near
commercial centers.

C-1/”Retail and Service Commercial.” The intent of the C-i
district is to provide for retail and service commercial uses. It
is also intended that these uses will supply personal services
or goods to the average person and that a majority of the
floor space will be devoted to that purpose. Manufacturing,
processing, repair, storage, or warehousing is prohibited
unless such activity is clearly incidental to the business and
occupies less than 50% of the floor area.

C-2/”Tourist Commercial.” The intent of this zone is to
provide for tourist needs, as well as for the entertainment
needs of permanent residents.

C-3/”Heavy Commercial.” The intent of this zone is to provide
for commercial uses that are frequently incompatible with
retail and service commercia[ uses. This zone is also
intended to provide uses that utilize more than 50% of the
floor area for storage, repair, or compounding of products but
do not constitute a nuisance because of noise, dust, vibration
or fumes.

l-i/”Light Industrial.” The intent of this zone is to provide for
commercial and industrial uses that can be located neat
residential or commercial zones. Uses that are associated
with excessive noise, dust, vibration, or fumes shall be
prohibited.

I-2/”Medium Industrial.” The intent of this zone is to provide
areas suitable for industrial activities, including
manufacturing, fabricating, processing, packing, storage,
repairing, and wholesaling. This classification should be
applied to industrial areas having good access to
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residential district and higher density residential districts.

R-3/"Medium Density Multi-Family ResidentiaL" This district
is intended for medium density multi-family residential
development. It is planned for areas that are able to
accommodate the development of apartments. New R-3
zones should be near major streets, on relatively flat land,
and near community or neighborhood activity centers.

R-4/"High Density Multi-Family ResidentiaL" This district is
intended to provide for high density multi-family residential
and some limited commercial development. New R-4 zones
should be on major streets, on relatively flat land, and near
commercial centers.

C-1l"Retail and Service CommerciaL" The intent of the C-1
district is to provide for retail and service commercial uses. It
is also intended that these uses will supply personal services
or goods to the average person and that a majority of the
floor space will be devoted to that purpose. Manufacturing,
processing, repair, storage, or warehousing is prohibited
unless such activity is clearly incidental to the business and
occupies less than 50% of the floor area.

C-2l"Tourist CommerciaL" The intent of this zone is to
provide for tourist needs, as well as for the entertainment
needs of permanent residents.

C-3/"Heavy CommerciaL" The intent of this zone is to provide
for commercial uses that are frequently incompatible with
retail and service commercial uses. This zone is also
intended to provide uses that utilize more than 50% of the
floor area for storage, repair, or compounding of products but
do not constitute a nuisance because of noise, dust, vibration
or fumes.

1-1/"Light IndustriaL" The intent of this zone is to provide for
commercial and industrial uses that can be located near
residential or commercial zones. Uses that are associated
with excessive noise, dust, vibration, or fumes shall be
prohibited.

1-2/"Medium IndustriaL" The intent of this zone is to provide
areas suitable for industrial activities, including
manufacturing, fabricating, processing, packing, storage,
repairing, and wholesaling. This classification should be
applied to industrial areas having good access to



transportation facilities and not near residential zones.

l-3/”Heavy Industrial.” The intent of this zone is to provide for
industrial uses that involve production and processing
activities generating noise, vibration, dust, and fumes.
Typically, this zone requires good access to transportation,
large lots, and segregation from other uses due to nuisances.

W-1I’Water-Dependent.” The intent of the W-1 district is to
protect areas of the Yaquina Bay Shorelands, as identified in
the Newport Comprehensive Plan, for water-dependent uses.
For purposes of this section, a water-dependent use is one
which needs contact with or use of the water for water-borne
transportation, recreation, energy production, or water
supply. All uses in a W-1 district shall comply with the
following standards:

A. Existing water-dependent uses or future water-dependent
uses anticipated by the Comprehensive Plan shall not be
preempted or restricted by non-water-dependent uses. In
determining whether or not a use preempts or restricts a
water-dependent use, the following shall be considered:

1. Water-related uses accessory to and in conjunction
with water-dependent uses.

2. Temporary or mobile uses such as parking lots or
temporary storage areas.

3. Incidental and accessory non-water-dependent uses
sharing an existing structure with a water-dependent
use.

B. Applicable policies in the Yaquina Bay Estuary and
Yaquina Bay Shoreland sections of the Comprehensive
Plan shall be followed.

C. In determining whether a conditional use should be
allowed, consideration shall be given to whether the site
or portion thereof is within an area designated as
especially suited for water-dependent or water-related
uses in the Comprehensive Plan. If the property is within
that area, then the site shall be protected for
water-dependent and water-related recreational,
commercial, and industrial uses.

W-2/’Water-Related.” The intent of the W-2 district is to pro-
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transportation facilities and not near residential zones.

1-3f'Heavv IndustriaL" The intent of this zone is to provide for
industrial uses that involve production and processing
activities generating noise, vibration, dust, and fumes.
Typically, this zone requires good access to transportation,
large lots, and segregation from other uses due to nuisances.

W-1/"Water-Dependent." The intent of the W-1 district is to
protect areas of the Yaquina Bay Shorelands, as identified in
the Newport Comprehensive Plan, for water-dependent uses.
For purposes of this section, a water-dependent use is one
which needs contact with or use of the water for water-borne
transportation, recreation, energy production, or water
supply. All uses in a W-1 district shall comply with the
following standards:

A. Existing water-dependent uses or future water-dependent
uses anticipated by the Comprehensive Plan shall not be
preempted or restricted by non-water-dependent uses. In
determining whether or not a use preempts or restricts a
water-dependent use, the following shall be considered:

1. Water-related uses accessory to and in conjunction
with water-dependent uses.

2. Temporary or mobile uses such as parking lots or
temporary storage areas.

3. Incidental and accessory non-water-dependent uses
sharing an existing structure with a water-dependent
use.

B. Applicable policies in the Yaquina Bay Estuary and
Yaquina Bay Shoreland sections of the Comprehensive
Plan shall be followed.

C. In determining whether a conditional use should be
allowed, consideration shall be given to whether the site
or portion thereof is within an area designated as
especially suited for water-dependent or water-related
uses in the Comprehensive Plan. If the property is within
that area, then the site shall be protected for
water-dependent and water-related recreational,
commercial, and industrial uses.

W-2/"Water-Related." The intent of the W-2 district is to pro-
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ALTA Owner's Policy
PolICy No. 107073
Policy Jacket No. 82306·94399044

Exhibit "A"

That part of Lot 3 in Section 20, Township 10 South, Range 11 West, Willamette Meridian, in
Uncoln County, Oregon, lying South of the South line of the Siletz Indian Reservation,
described as follows:

Beginning at a point at the intersection of the South line of Government Lot 3 (being South of
the South line of the Siletz Indian Reservation) In Section 20, Township 10 South, Range 11
West, Wlllamette Meridian, in Lincoln County, Oregon, and the East right of way line of the
relocated Oregon Coast Highway No. 101; thence North 7° 57' East 22.9 feet along said
highway East line to the true point of beginning; thence North 7° 57' East 100 feet along said
right of way; thence South 81 0 48' East 100 feet; thence South 7° 57' West 100 feet; and
thence North 81° 48' West 100 feet to the true point of beginning.

ALTA Owner Policv Page 3 of 3

~

Western Title&Esclow
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ANNEXATION OF CONTIGUOUS TERRITORY

(Temporary provisions relating to annexation of certain industrial lands)

      Note: Sections 3 and 10, chapter 737, Oregon Laws 1987, provide:
      Sec. 3. (1) Notwithstanding any other provision of law, when property:
      (a) Is property on which no electors reside;
      (b) Is zoned for industrial uses;
      (c) Has sewer and water lines paid for and installed by the property owner; and
      (d) Has an assessed valuation, including improvements, of more than $7 million

that property can only be annexed by or to a city after the city receives a petition requesting 
annexation from the owner of the property.
      (2) Property described in subsection (1) of this section shall not be included with other territory as 
part of an annexation, or annexed under ORS 222.750, unless the owner of the property consents to 
the annexation in the form of a petition for annexation.
      (3) This section applies to property that, on September 27, 1987, was within the jurisdiction of a 
local government boundary commission. [1987 c.737 §3; 1997 c.516 §14]
      Sec. 10. Section 3, chapter 737, Oregon Laws 1987, is repealed on June 30, 2035. [1987 c.737 
§10; 1989 c.226 §1; 1997 c.226 §1; 2005 c.844 §8]

      Note: Sections 7, 8 and 11, chapter 539, Oregon Laws 2005, provide:
      Sec. 7. Section 8 of this 2005 Act is added to and made a part of ORS 222.111 to 222.180. [2005 
c.539 §7]
      Sec. 8. (1) A lot, parcel or tract may not be included in territory proposed to be annexed unless the 
owner of the lot, parcel or tract gives written consent to the annexation, if the lot, parcel or tract:
      (a) Is zoned for industrial use or designated for industrial use zoning in an acknowledged 
comprehensive plan;
      (b) Is land on which no electors reside, unless one or more electors living on-site are employed or 
engaged to provide security services for the industrial user of the land;
      (c) Has an assessed value of more than $2 million, including improvements; and
      (d) Is in unincorporated Jackson County, either:
      (A) Within the urban unincorporated community of White City, west of Oregon Route 62; or
      (B) Within the urban growth boundary of the City of Medford, west of Oregon Route 99.
      (2) After annexation of a lot, parcel or tract described in subsection (1) of this section, the 
development rights that apply to the lot, parcel or tract under the industrial zoning classification 
applicable to the lot, parcel or tract when it is annexed are retained and run with the lot, parcel or 
tract.
      (3) As used in this section, “urban unincorporated community” means an unincorporated 
community that:
      (a) Includes at least 150 permanent residential dwelling units;
      (b) Contains a mixture of land uses, including three or more public, commercial or industrial land 
uses;
      (c) Includes areas served by a community sewer system; and
      (d) Includes areas served by a community water system. [2005 c.539 §8]
      Sec. 11. Sections 2, 4, 6, 8 and 10 of this 2005 Act are repealed June 30, 2016. [2005 c.539 §11]

      Note: Sections 5, 6, 7, 9 (2) and 11, chapter 844, Oregon Laws 2005, provide:

Page 1 of 7Chapter 222
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      Sec. 5. (1) Notwithstanding any provision of ORS 195.205 to 195.225, 199.410 to 199.534, 
222.111 to 222.180, 222.750 and 222.840 to 222.915, property described in subsection (2) or (3) of 
this section may not be annexed by or to a city unless the city receives consent to the annexation from 
the owner of the property in the form of a petition for annexation.
      (2) Property for which annexation is limited by subsection (1) of this section is property:
      (a) That is composed of one or more lots, parcels or tracts that:
      (A) Are owned by the same individual or entity, including an affiliate or subsidiary of the entity;
      (B) Are contiguous or are separated from each other only by a public right of way, a stream, a bay, 
a lake or another body of water; and
      (C) Together comprise at least 150 acres;
      (b) On which no electors reside;
      (c) That was zoned for industrial, employment or transit-oriented employment uses on December 
31, 2004;
      (d) That has private, on-premises security services; and
      (e) That has an assessed valuation, including improvements, of more than $12 million.
      (3) Subsection (1) of this section applies to a lot, parcel or tract that is owned by the same 
individual or entity, including an affiliate or a subsidiary of the entity, that owns the property 
described in subsection (2)(a) of this section if the lot, parcel or tract:
      (a) Is within two miles of the property described in subsection (2)(a) of this section; and
      (b) Contains 10 or more acres that are contiguous or separated from each other only by a public 
right of way, a stream, a bay, a lake or another body of water.
      (4) A city may not obtain approval of an owner for annexation under this section by requiring or 
requesting that the owner waive remonstrance or agree to annexation in order to receive utility service 
or other city services located in the city right of way at the same price the city charges an owner of 
similar property that is within the city. [2005 c.844 §5]
      Sec. 6. An area of land within the urban growth boundary of the metropolitan service district 
established in the Portland metropolitan area may not be annexed under ORS 222.750 if:
      (1) The area of land is larger than seven acres and is zoned for industrial use;
      (2) The land is owned by an Oregon-based business entity that has been in continuous operation, 
either directly or through a predecessor, for at least 60 years; and
      (3) The business entity employs more than 500 individuals on the land. [2005 c.844 §6]
      Sec. 7. An area of land within the urban growth boundary of the metropolitan service district 
established in the Portland metropolitan area may not be annexed under ORS 222.750 if:
      (1) The area of land is larger than 14 acres and is zoned for industrial use;
      (2) The land is owned by an Oregon-based business entity that has been in continuous operation 
on a portion of the land for at least 40 years; and
      (3) The business entity employs more than 300 individuals on the land. [2005 c.844 §7]
      Sec. 9. (2) Sections 5, 6 and 7 of this 2005 Act apply to an annexation of territory approved on or 
after March 1, 2005, and to an annexation of territory proposed on or after the effective date of this 
2005 Act. [2005 c.844 §9(2)]
      Sec. 11. (1) Sections 5, 6 and 7 of this 2005 Act are repealed on June 30, 2035.
      (2) Notwithstanding subsection (1) of this section, unless this section is amended, sections 5 and 6 
of this 2005 Act are repealed five years after June 30, 2035. [2005 c.844 §11]

      222.110 [Repealed by 1957 c.613 §1 (222.111 enacted in lieu of 222.110)]

      222.111 Authority and procedure for annexation. (1) When a proposal containing the terms of 
annexation is approved in the manner provided by the charter of the annexing city or by ORS 222.111 
to 222.180 or 222.840 to 222.915, the boundaries of any city may be extended by the annexation of 

Page 2 of 7Chapter 222
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territory that is not within a city and that is contiguous to the city or separated from it only by a public 
right of way or a stream, bay, lake or other body of water. Such territory may lie either wholly or 
partially within or without the same county in which the city lies.
      (2) A proposal for annexation of territory to a city may be initiated by the legislative body of the 
city, on its own motion, or by a petition to the legislative body of the city by owners of real property 
in the territory to be annexed.
      (3) The proposal for annexation may provide that, during each of not more than 10 full fiscal years 
beginning with the first fiscal year after the annexation takes effect, the rate of taxation for city 
purposes on property in the annexed territory shall be at a specified ratio of the highest rate of taxation 
applicable that year for city purposes to other property in the city. The proposal may provide for the 
ratio to increase from fiscal year to fiscal year according to a schedule of increase specified in the 
proposal; but in no case shall the proposal provide for a rate of taxation for city purposes in the 
annexed territory which will exceed the highest rate of taxation applicable that year for city purposes 
to other property in the city. If the annexation takes place on the basis of a proposal providing for 
taxation at a ratio, the city may not tax property in the annexed territory at a rate other than the ratio 
which the proposal authorizes for that fiscal year.
      (4) When the territory to be annexed includes a part less than the entire area of a district named in 
ORS 222.510, the proposal for annexation may provide that if annexation of the territory occurs the 
part of the district annexed into the city is withdrawn from the district as of the effective date of the 
annexation. However, if the affected district is a district named in ORS 222.465, the effective date of 
the withdrawal of territory shall be determined as provided in ORS 222.465.
      (5) The legislative body of the city shall submit, except when not required under ORS 222.120, 
222.170 and 222.840 to 222.915 to do so, the proposal for annexation to the electors of the territory 
proposed for annexation and, except when permitted under ORS 222.120 or 222.840 to 222.915 to 
dispense with submitting the proposal for annexation to the electors of the city, the legislative body of 
the city shall submit such proposal to the electors of the city. The proposal for annexation may be 
voted upon at a general election or at a special election to be held for that purpose.
      (6) The proposal for annexation may be voted upon by the electors of the city and of the territory 
simultaneously or at different times not more than 12 months apart.
      (7) Two or more proposals for annexation of territory may be voted upon simultaneously; 
however, in the city each proposal shall be stated separately on the ballot and voted on separately, and 
in the territory proposed for annexation no proposal for annexing other territory shall appear on the 
ballot. [1957 c.613 §2 (enacted in lieu of 222.110); 1959 c.415 §1; 1967 c.624 §13; 1985 c.702 §7]

      222.115 Annexation contracts; recording; effect. A contract between a city and a landowner 
containing the landowner’s consent to eventual annexation of the landowner’s property in return for 
extraterritorial services:
      (1) Must be recorded; and
      (2) When recorded, is binding on successors in interest in that property. [1991 c.637 §4; 2012 c.46 
§§1,2]

      222.120 Procedure without election by city electors; hearing; ordinance subject to 
referendum. (1) Except when expressly required to do so by the city charter, the legislative body of a 
city is not required to submit a proposal for annexation of territory to the electors of the city for their 
approval or rejection.
      (2) When the legislative body of the city elects to dispense with submitting the question of the 
proposed annexation to the electors of the city, the legislative body of the city shall fix a day for a 
public hearing before the legislative body at which time the electors of the city may appear and be 
heard on the question of annexation.
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      (3) The city legislative body shall cause notice of the hearing to be published once each week for 
two successive weeks prior to the day of hearing, in a newspaper of general circulation in the city, and 
shall cause notices of the hearing to be posted in four public places in the city for a like period.
      (4) After the hearing, the city legislative body may, by an ordinance containing a legal description 
of the territory in question:
      (a) Declare that the territory is annexed to the city upon the condition that the majority of the votes 
cast in the territory is in favor of annexation;
      (b) Declare that the territory is annexed to the city where electors or landowners in the contiguous 
territory consented in writing to such annexation, as provided in ORS 222.125 or 222.170, prior to the 
public hearing held under subsection (2) of this section; or
      (c) Declare that the territory is annexed to the city where the Oregon Health Authority, prior to the 
public hearing held under subsection (1) of this section, has issued a finding that a danger to public 
health exists because of conditions within the territory as provided by ORS 222.840 to 222.915.
      (5) If the territory described in the ordinance issued under subsection (4) of this section is a part 
less than the entire area of a district named in ORS 222.510, the ordinance may also declare that the 
territory is withdrawn from the district on the effective date of the annexation or on any subsequent 
date specified in the ordinance. However, if the affected district is a district named in ORS 222.465, 
the effective date of the withdrawal of territory shall be determined as provided in ORS 222.465.
      (6) The ordinance referred to in subsection (4) of this section is subject to referendum.
      (7) For the purpose of this section, ORS 222.125 and 222.170, “owner” or “landowner” means the 
legal owner of record or, where there is a recorded land contract which is in force, the purchaser 
thereunder. If there is a multiple ownership in a parcel of land each consenting owner shall be counted 
as a fraction to the same extent as the interest of the owner in the land bears in relation to the interest 
of the other owners and the same fraction shall be applied to the parcel’s land mass and assessed value 
for purposes of the consent petition. If a corporation owns land in territory proposed to be annexed, 
the corporation shall be considered the individual owner of that land. [Amended by 1953 c.220 §2; 
1955 c.51 §1; 1961 c.511 §1; 1967 c.624 §14; 1971 c.673 §2; 1985 c.702 §8; 1987 c.818 §11; 1993 
c.18 §39; 2009 c.595 §180]

      222.125 Annexation by consent of all owners of land and majority of electors; proclamation 
of annexation. The legislative body of a city need not call or hold an election in the city or in any 
contiguous territory proposed to be annexed or hold the hearing otherwise required under ORS 
222.120 when all of the owners of land in that territory and not less than 50 percent of the electors, if 
any, residing in the territory consent in writing to the annexation of the land in the territory and file a 
statement of their consent with the legislative body. Upon receiving written consent to annexation by 
owners and electors under this section, the legislative body of the city, by resolution or ordinance, 
may set the final boundaries of the area to be annexed by a legal description and proclaim the 
annexation. [1985 c.702 §3; 1987 c.738 §1]
Note: 222.125 was added to and made a part of ORS chapter 222 by legislative action but was not 
added to any smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

      222.130 Annexation election; notice; ballot title. (1) The statement summarizing the measure 
and its major effect in the ballot title for a proposal for annexation shall contain a general description 
of the boundaries of each territory proposed to be annexed. The description shall use streets and other 
generally recognized features. Notwithstanding ORS 250.035, the statement summarizing the measure 
and its major effect may not exceed 150 words.
      (2) The notice of an annexation election shall be given as provided in ORS 254.095, except that in 
addition the notice shall contain a map indicating the boundaries of each territory proposed to be 
annexed.
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      (3) Whenever simultaneous elections are held in a city and the territory to be annexed, the same 
notice and publication shall fulfill the requirements of publication for the city election and the election 
held in the territory. [Amended by 1967 c.283 §1; 1979 c.317 §4; 1983 c.350 §33; 1995 c.79 §80; 
1995 c.534 §10; 2007 c.154 §60]
      222.140 [Repealed by 1979 c.317 §26]

      222.150 Election results; proclamation of annexation. The city legislative body shall determine 
the results of the election from the official figures returned by the county clerk. If the city legislative 
body finds that the majority of all votes cast in the territory favors annexation and the city legislative 
body has dispensed with submitting the question to the electors of the city, the city legislative body, 
by resolution or ordinance, shall set the final boundaries of the area to be annexed by a legal 
description and proclaim the annexation. [Amended by 1983 c.83 §23; 1983 c.350 §34; 1985 c.702 
§9]

      222.160 Procedure when annexation is submitted to city vote; proclamation. This section 
applies when the city legislative body has not dispensed with submitting the question of annexation to 
the electors of the city. If the city legislative body finds that a majority of the votes cast in the territory 
and a majority of the votes cast in the city favor annexation, then the legislative body, by resolution or 
ordinance, shall proclaim those annexations which have received a majority of the votes cast in both 
the city and the territory. The proclamation shall contain a legal description of each territory annexed. 
[Amended by 1983 c.350 §35; 1985 c.702 §10]

      222.170 Effect of consent to annexation by territory; proclamation with and without city 
election. (1) The legislative body of the city need not call or hold an election in any contiguous 
territory proposed to be annexed if more than half of the owners of land in the territory, who also own 
more than half of the land in the contiguous territory and of real property therein representing more 
than half of the assessed value of all real property in the contiguous territory consent in writing to the 
annexation of their land in the territory and file a statement of their consent with the legislative body 
on or before the day:
      (a) The public hearing is held under ORS 222.120, if the city legislative body dispenses with 
submitting the question to the electors of the city; or
      (b) The city legislative body orders the annexation election in the city under ORS 222.111, if the 
city legislative body submits the question to the electors of the city.
      (2) The legislative body of the city need not call or hold an election in any contiguous territory 
proposed to be annexed if a majority of the electors registered in the territory proposed to be annexed 
consent in writing to annexation and the owners of more than half of the land in that territory consent 
in writing to the annexation of their land and those owners and electors file a statement of their 
consent with the legislative body on or before the day:
      (a) The public hearing is held under ORS 222.120, if the city legislative body dispenses with 
submitting the question to the electors of the city; or
      (b) The city legislative body orders the annexation election in the city under ORS 222.111, if the 
city legislative body submits the question to the electors of the city.
      (3) If the city legislative body has not dispensed with submitting the question to the electors of the 
city and a majority of the votes cast on the proposition within the city favor annexation, or if the city 
legislative body has previously dispensed with submitting the question to the electors of the city as 
provided in ORS 222.120, the legislative body, by resolution or ordinance, shall set the final 
boundaries of the area to be annexed by a legal description and proclaim the annexation.
      (4) Real property that is publicly owned, is the right of way for a public utility, 
telecommunications carrier as defined in ORS 133.721 or railroad or is exempt from ad valorem 
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taxation shall not be considered when determining the number of owners, the area of land or the 
assessed valuation required to grant consent to annexation under this section unless the owner of such 
property files a statement consenting to or opposing annexation with the legislative body of the city 
on or before a day described in subsection (1) of this section. [Amended by 1955 c.51 §2; 1961 c.511 
§2; 1971 c.673 §1; 1973 c.434 §1; 1983 c.350 §36; 1985 c.702 §11; 1987 c.447 §117; 1987 c.737 §4; 
1999 c.1093 §12]

      222.173 Time limit for filing statements of consent; public records. (1) For the purpose of 
authorizing an annexation under ORS 222.170 or under a proceeding initiated as provided by ORS 
199.490 (2), only statements of consent to annexation which are filed within any one-year period shall 
be effective, unless a separate written agreement waiving the one-year period or prescribing some 
other period of time has been entered into between an owner of land or an elector and the city.
      (2) Statements of consent to annexation filed with the legislative body of the city by electors and 
owners of land under ORS 222.170 are public records under ORS 192.410 to 192.505. [1985 c.702 
§20; 1987 c.737 §5; 1987 c.818 §8]

      Note: 222.173 to 222.177 were added to and made a part of ORS chapter 222 by legislative action 
but were not added to any smaller series therein. See Preface to Oregon Revised Statutes for further 
explanation.

      222.175 City to provide information when soliciting statements of consent. If a city solicits 
statements of consent under ORS 222.170 from electors and owners of land in order to facilitate 
annexation of unincorporated territory to the city, the city shall, upon request, provide to those 
electors and owners information on that city’s ad valorem tax levied for its current fiscal year 
expressed as the rate per thousand dollars of assessed valuation, a description of services the city 
generally provides its residents and owners of property within the city and such other information as 
the city considers relevant to the impact of annexation on land within the unincorporated territory 
within which statements of consent are being solicited. [1985 c.702 §21; 1987 c.737 §6; 1987 c.818 
§9]

      Note: See note under 222.173.

      222.177 Filing of annexation records with Secretary of State. When a city legislative body 
proclaims an annexation under ORS 222.125, 222.150, 222.160 or 222.170, the recorder of the city or 
any other city officer or agency designated by the city legislative body to perform the duties of the 
recorder under this section shall transmit to the Secretary of State:
      (1) A copy of the resolution or ordinance proclaiming the annexation.
      (2) An abstract of the vote within the city, if votes were cast in the city, and an abstract of the vote 
within the annexed territory, if votes were cast in the territory. The abstract of the vote for each 
election shall show the whole number of electors voting on the annexation, the number of votes cast 
for annexation and the number of votes cast against annexation.
      (3) If electors or landowners in the territory annexed consented to the annexation under ORS 
222.125 or 222.170, a copy of the statement of consent.
      (4) A copy of the ordinance issued under ORS 222.120 (4).
      (5) An abstract of the vote upon the referendum if a referendum petition was filed with respect to 
the ordinance adopted under ORS 222.120 (4). [1985 c.702 §4; 1987 c.737 §7; 1987 c.818 §10]
Note: See note under 222.173.
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      222.179 Exempt territory. The amendments to ORS 222.210, 222.230, 222.240 and 222.270 
made by chapter 702, Oregon Laws 1985, do not apply in territory subject to the jurisdiction of a local 
government boundary commission. [1985 c.702 §27]

      Note: 222.179 was enacted into law by the Legislative Assembly but was not added to or made a 
part of ORS chapter 222 or any series therein by legislative action. See Preface to Oregon Revised 
Statutes for further explanation.

      222.180 Effective date of annexation. (1) The annexation shall be complete from the date of 
filing with the Secretary of State of the annexation records as provided in ORS 222.177 and 222.900. 
Thereafter the annexed territory shall be and remain a part of the city to which it is annexed. The date 
of such filing shall be the effective date of annexation.
      (2) For annexation proceedings initiated by a city, the city may specify an effective date that is 
later than the date specified in subsection (1) of this section. If a later date is specified under this 
subsection, that effective date shall not be later than 10 years after the date of a proclamation of 
annexation described in ORS 222.177. [Amended by 1961 c.322 §1; 1967 c.624 §15; 1973 c.501 §2; 
1981 c.391 §5; 1985 c.702 §12; 1991 c.637 §9]

      222.183 Notice of annexation when effective date delayed for more than one year. (1) If the 
effective date of an annexation is more than one year after the date of a proclamation of annexation, 
the city, through its recorder or other city officer or agency performing the duties of recorder under 
this section, shall send notice to the county clerk of each county within which the city is located. The 
notice shall be sent not sooner than 120 days and not later than 90 days prior to the effective date of 
the annexation.
      (2) The notice described in subsection (1) of this section shall be in addition to any other notice or 
filing required under ORS 222.010 to 222.750. [1995 c.607 §67]
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WITHDRAWAL OF TERRITORY

      222.460 Procedures for withdrawal of territory; content of resolution; hearing; election; 
taxes and assessments. (1) Except as expressly prohibited by the city charter, when the legislative 
body of a city determines that the public interest will be furthered by a withdrawal or detachment of 
territory from the city, the legislative body of the city, on its own motion, may order the withdrawal of 
territory as provided in this section.
      (2) A withdrawal of territory from the city shall be initiated by a resolution of the legislative body 
of the city.
      (3) The resolution shall:
      (a) Name the city and declare that it is the intent of the legislative body of the city to change the 
boundaries of the city by means of a withdrawal of territory;
      (b) Describe the boundaries of the affected territory; and
      (c) Have attached a county assessor’s cadastral map showing the location of the affected territory.
      (4) Not later than 30 days after adoption of the resolution, the legislative body of the city shall 
hold a public hearing at which the residents of the city may appear and be heard on the question of the 
withdrawal of territory. The legislative body of the city shall cause notice of the hearing to be given in 
the manner required under ORS 222.120 (3).
      (5) After receiving testimony at the public hearing, the legislative body of the city may alter the 
boundaries described in the resolution to either include or exclude territory. If the legislative body of 
the city still favors the withdrawal of territory pursuant to the resolution, as approved or modified, it 
shall enter an order so declaring. The order shall set forth the boundaries of the area to be withdrawn. 
The order shall also fix a place, and a time not less than 20 nor more than 50 days after the date of the 
order, for a final hearing on the resolution. The order shall declare that if written requests for an 
election are not filed as provided by subsection (6) of this section, the legislative body of the city, at 
the time of the final hearing, will adopt a resolution or ordinance detaching the territory from the city.
      (6) An election shall not be held on the question of withdrawal of the affected territory from the 
city unless written requests for an election are filed at or before the hearing by not less than 15 percent 
of the electors or 100 electors, whichever is the lesser number, registered in the territory proposed to 
be withdrawn from the city.
      (7) At the time and place set for the final hearing upon the resolution for withdrawal, if the 
required number of written requests for an election on the proposed withdrawal have not been filed, 
the legislative body of the city shall, by resolution or ordinance, declare that the territory is detached 
from the city.
      (8) If the required number of requests for an election are filed on or before the final hearing, the 
legislative body of the city shall call an election in the city upon the question of the withdrawal of the 
affected territory.
      (9) If an election is called and a majority of the votes cast at the election is in favor of the 
withdrawal of the designated area from the city, the legislative body of the city shall, by resolution or 
ordinance, declare that the territory is detached from the city. If the majority of the votes cast is 
against the withdrawal, the legislative body of the city shall enter an order declaring the results of the 
election and that no withdrawal shall occur.
      (10) The described area withdrawn shall, from the date of entry of the order, be free from 
assessments and taxes levied thereafter by the city. However, the withdrawn area shall remain subject 
to any bonded or other indebtedness existing at the time of the order. The proportionate share shall be 
based on the assessed valuation, according to the assessment roll in the year of the levy, of all the 
property contained in the city immediately prior to the withdrawal. [1985 c.702 §2; 1989 c.1063 §13]
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      Note: 222.460 and 222.465 were added to and made a part of ORS chapter 222 by legislative 
action but were not added to any smaller series therein. See Preface to Oregon Revised Statutes for 
further explanation.

      222.465 Effective date of withdrawal from domestic water supply district, water control 
district or sanitary district. Notwithstanding any provision of this chapter or ORS chapter 199 
which provides a different effective date, when territory is withdrawn by a city from a domestic water 
supply district organized under ORS chapter 264, a water control district organized under ORS 
chapter 553 or a sanitary district organized under ORS chapter 450, if the ordinance, annexation or 
incorporation that results in the withdrawal is enacted or approved after March 31 in any year, the 
effective date of the withdrawal of territory shall be July 1 in the following year. However, if the 
ordinance, annexation or incorporation that results in the withdrawal is enacted or approved before 
April 1 in any year, the effective date of the withdrawal of territory shall be July 1 in the same year. 
When less than the entire area of a domestic water supply district organized under ORS chapter 264, a 
water control district organized under ORS chapter 553 or a sanitary district organized under ORS 
chapter 450 is annexed by or incorporated into a city, the district shall, for purposes of administration, 
operation and the collection of service charges, continue to operate that portion of the district 
separately until the effective date of the withdrawal of territory as determined under this section. This 
section does not limit any agreement between a city and a district under ORS 222.530 (5), 222.540 (4) 
or 222.560 (4). [1985 c.702 §4a]
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MINUTES 
City of Newport Planning Commission 

Regular Session 
Newport City Hall Council Chambers 

November 23, 2015 
7:05 P.M. 

 
 
 
Planning Commissioners Present: Jim Patrick, Lee Hardy, Rod Croteau, Bill Branigan, 
and Bob Berman. Absent were Gary East and Mike Franklin. 
 
City Staff Present: Community Development Director (CDD) Derrick Tokos, and City 
Recorder Peggy Hawker. 
 
A. Roll Call. Chair Patrick called the meeting to order at 7:00 P.M. On roll call, Hardy, 

Berman, Croteau, Patrick, Franklin, East, and Branigan were present. Absent were 
Gary East and Mike Franklin. 

 
B. Approval of Minutes. 
 
1. Approval of the Planning Commission regular session and work session minutes of 
 November 9, 2015. 
 

MOTION was made by Commissioner Croteau, seconded by Commissioner Berman, 
to approve the Planning Commission work session and regular meeting minutes, of 
November 9, 2015, as presented. The motion carried unanimously in a voice vote. 

 
C. Citizens/Public Comment. There was no public comment. 
 
D. Consent Calendar. There were no items on the consent calendar. 
 
E. Action Items. 
 
1. Adoption of Final Order for File No. 3-PAR-15-A. Denial of an appeal filed by the 

applicant and property owner, Jonathan Holbrook, and upholding the Community 
Development Director’s decision to deny this partition. The Planning Commission held 
a public hearing on this matter on November 9, 2015. 

  MOTION was made by Commissioner Croteau, seconded by Commissioner 
Branigan, to adopt the Final Order for File No. 3-PAR-15-A, denying an appeal filed 
by the applicant and property owner, Jonathan Holbrook, and upholding the 
Community Development Director’s decision to deny this partition. The motion carried 
unanimously in a voice vote. 

 
F. Public Hearings. Patrick opened the public hearing portion of the meeting at 7:10 P.M. 

by reading the statement of rights and relevance. He asked the Commissioners for 
declarations of conflicts of interest, ex parte contacts, bias, or site visits. Croteau 
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declared a site visit. Patrick called for objections to any member of the Planning 
Commission, or the Commission as a whole, hearing this matter. There were no 
objections. 

 
 1. File No. 2-AX-15/4-Z-15. Consideration of requests to: (1) annex approximately 

0.23 acre of real property (consisting of property currently identified as Tax Lot 00400 
of Assessor’s Tax Map 10-11-20-BB and currently addressed as 7576 North Coast 
Highway) into the Newport city limits; (2) amend the City of Newport Zoning Map to 
establish an I-1/”Light Industrial” zoning designation for the subject property consistent 
with the existing Newport Comprehensive Plan designation of Industrial; and (3) 
withdraw said territory from the Newport Rural Fire Protection District and the Lincoln 
County Library District. The Planning Commission will make a recommendation to the 
City Council on this matter. 

  Patrick called for the staff report. Tokos reported that the application is the Central 
Lincoln People’s Utility District. He stated that the request is for consideration to: (1) 
annex approximately 0.23 acre of real property (consisting of property currently 
identified as Tax Lot 00400 of Assessor’s Tax Map 10-11-20-BB and currently 
addressed as 7576 North Coast Highway) into the Newport city limits; (2) amend the 
City of Newport Zoning Map to establish an I-1/”Light Industrial” zoning designation for 
the subject property consistent with the existing Newport Comprehensive Plan 
designation of Industrial; and (3) withdraw said territory from the Newport Rural Fire 
Protection District and the Lincoln County Library District. 

   Tokos reported that the property is located at 7576 North Coast Highway, and is 
designated on the Lincoln County Assessor’s Map as 10-11-20-BB, Tax Lot 400, and 
is approximately 0.23 acres. 

  Tokos reported that the subject territory is within the Newport Urban Growth 
Boundary, and is designated as “Industrial” on the Newport Comprehensive Plan Map. 
He stated that zoning is established at the time of annexation, and could be either I-
1/”Light-Industrial,” “I-2/”Medium-Industrial, or I-3/”Heavy Industrial” as all are 
consistent with the Comprehensive Plan designation of Industrial. He stated that the 
Applicant has requested the I-1 zone designation for this property. He noted that there 
is vacant I-1/”Light Industrial” zoned property bordering the site to the north, south, 
and east. He added that single family residences exist across Highway 101 to the west 
in an R-1/”Low Density Residential” zoned area. 

  Tokos reported that the property is gradually sloped and is partially vegetated with 
native shrubs and trees. He stated that the property contains a 1,350 square foot, 
single family residence constructed in 1948. He added that the dwelling receives water 
service from the city, and sewer is likely handled via an on-site septic system. Tokos 
reported that he is unaware of any development constraints or past land use actions.  

  Tokos reported that required notice was provided to the Department of Land 
Conservation and Development on November 4, 2015. He added that for this public 
hearing, notification in accordance with NMC Section 14.52.060(C) requirements 
included mailing notice to surrounding property owners, City departments and other 
public agencies and utilities, and other individuals. He stated that this notice was 
provided on October 28, 2015. He noted that the notice of public hearing was 
published in the November 13, 2015 edition of the Newport News-Times. He stated 
that as of November 16, 2015, no comments had been received. 
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  Tokos reported that the packet contains various attachments, including: A – 
Applicant request; B – notice of public hearing and map; C – aerial photo of area to be 
annexed; D – Newport Zoning Map; D-1 – uses allowed in the I-1, I-2, and I-3 zones; 
D-2 – Intent of zoning districts; E – legal description of the area to be annexed; F – 
Northgate Industrial Park Subdivision Plat (reduced); G – Copy of ORS 222.170 
through 222.183; G-1 – Copy of ORS 222.460 through 222.465. 

  Tokos explained the request noting that pursuant to 14.52.030(A) of the Newport 
Municipal Code, all actions that have the City Council as the approving authority (with 
the exception of withdrawals) shall first be referred to the Planning Commission for 
review and recommendation. 

  Tokos reported that the applicant is asking that the property be brought into the city 
limits and rezoned for light industrial use so that it can be redeveloped in the future in 
conjunction with adjoining lots that they have purchased in the Northgate Industrial 
Park subdivision. He stated that there is a 50-foot conservation easement and a 20-
foot sewer and storm drainage easement that follow the west line of the Northgate 
Industrial Park, and that the easements wrap around the subject parcel. He added that 
by acquiring the site and annexing it into the city, the applicant has an opportunity to 
straighten out the easements, freeing up land for future development. He noted that 
the applicant intends to demolish the existing residence, and the driveway onto 
Highway 101 will be abandoned. He stated that as part of the annexation, and as 
provided for in ORS 222.524, the property would be withdrawn from the Newport Rural 
Fire Protection District and the Lincoln County Library District because the city 
provides these services. 

  Tokos reported on applicable criteria: (1) – Annexation/Withdrawal: Newport 
Municipal Code Section 14.37.040 – The required consents have been filed with the 
city; the territory to be annexed is within the acknowledged URG; and the territory to 
be annexed is contiguous to the existing city limits. He stated that there are no specific 
criteria for withdrawals from a district, as they are done in conjunction with the 
annexation when the city becomes the service provider for the property. (2) Zone Map 
Amendment pursuant to NMC 14.36.010 – Findings that the proposed zoning is 
consistent with the Comprehensive Plan Map, furthers a public necessity, and 
promotes the general welfare. 

  Tokos presented the staff analysis. He reported that (1) Annexation: NMC 
14.37.040 – The required consents have been filed with the city; the territory to be 
annexed is within the acknowledged UGB; and the territory to be annexed is 
contiguous to the existing city limits. He noted that pursuant to ORS 222.170(2), the 
city need not hold an election on the annexation of contiguous territory if it receives 
the consent of more than 50 percent of the owners of land in the territory, and such 
owners own more than 50 percent of the land area within the territory. He stated that 
the subject property was acquired by the Central Lincoln People’s Utility District on 
September 25, 2015, as evidenced with a warranty deed recorded with the Lincoln 
County Clerk’s Office under Instrument No. 2015-09854. He added that Debra Smith, 
the District’s General Manager, signed the application form requesting the property be 
annexed. He noted that by signing the application form, Smith has provided the 
requisite consent that the territory be annexed. 
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  Tokos reported that city records show that the property to be annexed is within the 
UGB of the city. 

  Tokos reported that the north, east, and south sides of the property are contiguous 
to the existing city limits. 

  Tokos reported that (2) Zone Map Amendment: NMC 14.36.010 – Findings are 
required showing that the proposed zoning is consistent with the Comprehensive Plan 
Map, furthers a public necessity, and promotes the general welfare. 

  Tokos reported that the Comprehensive Plan designation of Industrial is 
implemented by the I-1/”Light Industrial,” I-2/”Medium Industrial,” or I-3/”Heavy 
Industrial” zoning designations. He stated that the applicant intends to develop the 
property and adjoining lots into a maintenance yard that will replace an existing 
maintenance yard in South Beach. He added that the applicant has requested that an 
I-1/”Light Industrial” zone designation be placed on the property, as the lots to the 
north, east, and south, that are inside the city and owned by the applicant, are currently 
under an I-1 designation. He noted that a maintenance yard for an electrical utility is 
permitted in the I-1/”Light Industrial” zone district as an Industrial Service Use (NMC 
14..03.070(7)) or as a Community Service Use (NMC 14.03.070(14)). 

  Tokos reported that the Industrial Comprehensive Plan Map designation for this 
property provides additional land for a range of potential industrial uses consistent with 
the Comprehensive Plan and the city’s 20-year buildable land inventory. He stated 
that it is logical to apply an I-1 zoning designation to the property give that it borders 
land under the same designation on three sides. He noted that the Planning 
Commission may conclude that the application of a zone designation in conformance 
with the Comprehensive Plan would further a public necessity and promote the 
general welfare. 

  Tokos reported, in conclusion, that if the Commission finds that the request meets 
the criteria, it should recommend approval of the request with any conditions for 
annexation as deemed necessary for compliance with the criteria. He added that the 
Commission should recommend to the City Council whether the zoning designation 
should be I-1, I-2, or I-3. He stated that if the Commission finds that the request does 
not comply with the criteria, then the Commission should identify the portion(s) of the 
criteria with which the annexation request is not in compliance. 

  Tokos stated that, based on the information received as of November 16, 2015, 
the applicant appears to be able to meet the applicable criteria for the annexation 
request and zoning map amendment. 

  Berman asked whether any thought had been given to annexing everything up to 
where the city limit goes east and west at this location. Tokos noted that this would 
involve picking up highway right-of-way, and this would need to be considered 
comprehensively since the same situation exists on Highway 20. Berman noted that it 
might be opportune to look at in this case. Tokos stated that this would bring ODOT 
into this case. Patrick suggested addressing this issue at a later date. Berman noted 
that one of the goals was to effect inclusions when necessary. 

  Branigan stated that 73rd Street is terribly narrow, and asked whether the city has 
considered improvements to that road which is used by trash trucks, and will be used 
by utility trucks. Tokos reported that this is the first of several steps that the PUD will 
take in order to position the property for redevelopment. He added that there will be 
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future discussions at which these conversations will occur. He noted that other 
processes will come into play, down the road, beyond the immediate question. 
 Proponents Testimony. Gail Malcom, representing Lincoln County PUD, stated 
that the intention is to build a warehouse/operations center.  

  Opponents Testimony. None. 
 Patrick closed the public hearing at 7:17 P.M., for Commission deliberation. 
 Branigan stated that the request is straightforward, and that Tokos did a good job, 
and that the applicant met all criteria. He recommended going forward with the 
proposal of annexing that small site and utilizing I-1 zoning. 
 Croteau agreed with Branigan. 
 Berman asked whether the county has taken a position on this request. Tokos 
stated that the county has no role in an annexation. Berman agreed with Branigan. 
 Hardy agreed with Branigan.  
 Patrick stated that the request meets all the criteria, and agreed with Branigan. 
 MOTION was made by Croteau, seconded by Berman, to forward a favorable 
recommendation on File No. 2-AX-15/4-Z-15, with approval of the annexation request 
with the I-1 zoning as requested, to the City Council for final determination. The motion 
carried unanimously in a voice vote. 

 
G. New Business. There was no new business. 
 
H. Unfinished Business. 
 

1. Update on City Council’s steps to update the Newport Business license code for 
recreational marijuana facilities.  

 
 Tokos reported that the City Council did not act on the business license code 

update at its last meeting. He noted that Council asked that staff look at including 
daycares and pre-schools in the 1,000 school setback factor. He added that some 
Councilors looked at recreational marijuana stores differently than medical 
marijuana outlets. He stated that he would be bringing a map and optional 
language to the December 7 City Council meeting. Tokos reported that Council is 
aware of the Planning Commission recommendation. Berman asked whether this 
means that after a structure is in place, no one can open a daycare within 1,000 
feet of it. Tokos reported that one of the four medical marijuana dispensaries is 
within 1,000 feet of a daycare, and all the medical dispensaries are also selling 
recreational marijuana. He added that existing medical dispensaries were given 
the first chance to sell recreational marijuana under the OLCC rules. It was noted 
that if a retail establishment was there first, permitted by the city, it is fine, even if 
daycare or preschool locates there later, but if a preschool opened up, and 
someone wanted to get a retail license, the city would not issue a business license. 
Berman asked what happens if the ownership of a marijuana business transfers, 
and Tokos noted that the business is protected. Tokos reported that a discussion 
will be held regarding the difficulty of knowing when daycares and preschools 
open. It was asked how much property, with the expanded maps, would be wiped 
out on day one. Croteau asked whether there are spacing prohibitions regarding 
liquor stores, pawn shops, bordellos, etc. It was asked whether preschools have 
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been singled out for this, or has it been established that preschools are impacted 
by these other establishments. Tokos noted that the regulations probably stop at 
elementary and secondary schools, but that OLCC is trying to set a regulatory 
framework addressing the issue of exposure to children. Patrick stated that staff 
probably does not know where all the preschools are, and Tokos stated that the 
City knows the locations of all the elementary and secondary schools, but would 
have a hard time determining others. He added that anything regulated by the state 
is subject to a City business license. He noted that he would keep the Planning 
Commission posted on this issue. 

 
I. Director Comments. 
 
 1. November 30 City Council Town Hall Meeting. 
 
 Tokos reported that the packet contains a copy of the draft agenda for the 

upcoming Town Hall meeting, and reminded the Commission that they are invited 
to attend. 

 
 2. Update on ePermitting Implementation.  
 
 Tokos reported that staff is making good progress on the e-permitting 

implementation. He noted that the target is mid-January or early February. He 
added that a public hearing will be held, before the Planning Commission, 
regarding the transfer of the mechanical program. He stated that the comment 
period has closed and no comments were received, and the County did not contest 
the issue so far. He added that this matter will be on the December agenda. 

 
J. Adjournment. 
 
 Having no further business, the meeting adjourned at 7:28 P.M. 
 
Respectfully submitted, 
 
 
 
_________________________________________ 
Margaret M. Hawker, City Recorder 
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The City Council of the City of Newport will hold a public hearing on Monday, January 4, 2016, at 6:00 p.m. in the
Council Chambers at City Hall to review F lie No. 2-AX-15/4-Z-1 5, a request for annexation, zone designation, and withdrawal
submitted by Gail Malcolm, Project Manager (Debra Smith, General Manager and authorized representative) (Central Lincoln
People’s Utility District, property owner). The request is to (1) annex approximately 0.23 acre of real property (consisting of
property currently identified as Tax Lot 00400 of Assessor’s Tax Map 10-11-20-B3 and currently addressed as 7576 N Coast
Highway) into the Newport city limits; (2) amend the City of Newport Zoning Map to establish an 1-1 /“Light Industrial” zoning
designation for the subject property consistent with the existing Newport Comprehensive Plan designation of Industrial; and (3)
withdraw said territory from the Newport Rural Fire Protection District and the Lincoln County Library District. The applicable
criteria for annexations (as per Newport Municipal Code (NMC) Section 14.37.040) are that the required consents have been
filed with the city; the territory to be annexed is within the acknowledged urban growth boundary (UGB); and the territory to be
annexed is contiguous to the existing city limits. The criteria for Zone Map Amendments (as per NMC Section 14.36.010) are
that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the general
welfare. Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. Failure to raise an issue
with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (incLuding
to the Land Use Board of Appeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course of the public hearing. Letters to the Community Development (Planning) Department,
City Hall, 169 SW Coast Hwy, Newport, OR 97365, must be received by 5:00 p.m. the day of the hearing or must be submitted
to the City Council in person during the hearing. The hearing will include a report by staff, testimony (both oral and written)
from the applicant, those in favor or opposed to the application, and questions and deliberation by the City Council. The staff
report may be reviewed or purchased for reasonable cost at the Newport Community Development (Planning) Department
(address above) seven days prior to the hearing. The application materials, applicable criteria, and other file materials are
available for inspection at no cost or copies may be purchased for reasonable cost at this address. Contact Derrick Tokos,
Community Development Director, (541) 574-0626; d.tokosnewportoregon.gov (address above).

(For Publication once on Wednesday, December 23, 2015)
Also — Friday, January 1, 2016
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The City Council of the City of Newport will hold a public hearing on Monday, January 4, 2016, at 6:00 p.m. in the
Council Chambers at City Hall to review File No. 2-AX-1514-Z-15, a request for annexation, zone designation, and withdrawal
submitted by Gail Malcolm, Project Manager (Debra Smith, General Manager and authorized representative) (Central Lincoln
People's Utility District, property owner). The request is to (1) annex approximately 0.23 acre of real property (consisting of
property currently identified as Tax Lot 00400 ofAssessor's Tax Map 10-11-20-BB and currently addressed as 7576 N Coast
Highway) into the Newport city limits; (2) amend the City ofNewport Zoning Map to establish an 1-1 /"Light Industrial" zoning
designation for the subject property consistent with the existing Newport Comprehensive Plan designation ofIndustrial; and (3)
withdraw said territory from the Newport Rural Fire Protection District and the Lincoln County Library District. The applicable
criteria for annexations (as per Newport Municipal Code (NMC) Section 14.37.040) are that the required consents have been
filed with the city; the territory to be annexed is within the acknowledged urban growth boundary (DGB); and the territory to be
annexed is contiguous to the existing city limits. The criteria for Zone Map Amendments (as per NMC Section 14.36.010) are
that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the general
welfare. Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. Failure to raise an issue
with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including
to the Land Use Board ofAppeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course ofthe public hearing. Letters to the Community Development (planning) Department,
City Hall, 169 SW Coast Hwy, Newport, OR 97365, must be received by 5:00 p.m. the day ofthe hearing or must be submitted
to the City Council in person during the hearing. The hearing will include a report by staff, testimony (both oral and written)
from the applicant, those in favor or opposed to the application, and questions and deliberation by the City Council. The staff
report may be reviewed or purchased for reasonable cost at the Newport Community Development (Planning) Department
(address above) seven days prior to the hearing. The application materials, applicable criteria, and other file materials are
available for inspection at no cost or copies may be purchased for reasonable cost at this address. Contact Derrick Tokos,
Community Development Director, (541) 574-0626; d.tokos@newportoregon.gov (address above).

(For Publication once on Wednesday, December 23,2015)
Also - Friday, January 1,2016



CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING’

NOTICE IS HEREBY GIVEN that the City Council of the City of Newport, Oregon, will hold a public hearing oii
Monday, January 4, 2016, to review the following request for annexation, zone designation, and withdrawal:

File No. 2-AX-15 / 4-Z-15

Applicants: Gail Malcolm, Project Manager (Debra Smith, General Manager and authorized representative) (Central Lincoln
People’s Utility District, property owner).

Request: Consideration of requests to: (1) annex approximately 0.23 acre of real property (consisting of property currently
identified as Tax Lot 00400 of Assessor’s Tax Map 10-1 I -20-BB into the Newport city limits; (2) amend the City of Newport
Zoning Map to establish an I-1/”Light Industrial” zoning designation for the subject property consistent with the existing
Newport Comprehensive Plan designation of Industrial; and (3) withdraw said territory from the Newport Rural Fire
Protection District and the Lincoln County Library District.

Applicable Criteria: (1) Annexations (as per Newport Municipal Code (NMC) Section 14.37.040): The required consents
have been filed with the city; the territory to be annexed is within the acknowledged urban growth boundary (UGB); and the
territory to be annexed is contiguous to the existing city limits. (2) Zone Map Amendments (as per NMC Section 14.36.010):
findings that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

Location: 7576 N Coast Highway (Lincoln County Assessor’s Map 10-1 1-20-33 Tax Lot 00400).

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. failure to raise an issue
with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including
to the Land Use Board of Appeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course of the public hearing. Letters to the Community Development (Planning) Department
(address below in “Reports/Application Material”) must be received by 5:00 p.m. the day ofthe hearing or must be submitted to
the City Council in person during the hearing. The hearing will include a report by staff, testimony (both oral and written) from
the applicant, those in favor or opposed to the application, and questions and deliberation by the City Council.

Reports/Application Materials: The staff report may be reviewed or purchased for reasonable cost at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy., Newport, Oregon 97365, seven days prior to
the hearing. The application materials, applicable criteria, and other file material are available for inspection at no cost or copies
may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626; d.tokos@newportoregon.gov (mailing address
above in “Reports/Application Materials”).

Time/Place of Planning Commission Hearing: Monday, January 4,2016; 6:00 p.m.; City Hall Council Chambers (address
above in “Reports/Application Materials”).

MAILED: December 14, 2015
PUBLISHED: Wednesday, December23, 2015 & Friday, January 1,2016/News-Times.

1 This notice is being sent to the applicant, the applicant’s authorized agent (if any), affected property owners within 200 feet of the subject property
(according to Lincoln County tax records), affected pubhiclprivate utihitieslagencies within Lincoln County, and affected city departments.
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING I

NOTICE IS HEREBY GIVEN that the City Council of the City ofNewport, Oregon, will hold a public hearing on
Monday, January 4,2016, to review the following request for annexation, zone designation, and withdrawal:

File No. 2-AX-15!4-Z-15

Applicants: Gail Malcolm, Project Manager (Debra Smith, General Manager and authorized representative) (Central Lincoln
People's Utility District, property owner).

Request: Consideration ofrequests to: (1) annex approximately 0.23 acre of real property (consisting ofproperty currently
identified as Tax Lot 00400 ofAssessor's Tax Map I0-11-20-BB into the Newport city limits; (2) amend the City ofNewport
Zoning Map to establish an I-lI"Light Industrial" zoning designation for the subject property consistent with the existing
Newport Comprehensive Plan designation of Industrial; and (3) withdraw said territory from the Newport Rural Fire
Protection District and the Lincoln County Library District.

Applicable Criteria: (1) Annexations (as per Newport Municipal Code (NMC) Section 14.37.040): The required consents
have been filed with the city; the territory to be annexed is within the acknowledged urban growth boundary (UGB); and the
territory to be annexed is contiguous to the existing city limits. (2) Zone Map Amendments (as per NMC Section 14.36.010):
Findings that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

Location: 7576 N Coast Highway (Lincoln County Assessor's Map 10-11-20-BB Tax Lot 00400).

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. Failure to raise an issue
with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including
to the Land Use Board ofAppeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course ofthe public hearing. Letters to the Community Development (planning) Department
(address below in "Reports!Application Material") must be received by 5:00 p.m. the day ofthe hearing or must be submitted to
the City Council in person during the hearing. The hearing will include a report by staff, testimony (both oral and written) from
the applicant, those in favor or opposed to the application, and questions and deliberation by the City Council.

Reports!Application Materials: The staff report may be reviewed or purchased for reasonable cost at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy., Newport, Oregon 97365, seven days prior to
the hearing. The application materials, applicable criteria, and other file material are available for inspection at no cost or copies
may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626; d.tokos@newportoregon.gov (mailing address
above in "Reports!Application Materials").

TimelPlace ofPlanning Commission Hearing: Monday, January 4,2016; 6:00 p.m.; City Hall Council Chambers (address
above in "Reports!Application Materials").

MAILED: December 14, 2015
PUBLISHED: Wednesday, December 23, 2015 & Friday, January 1, 20 16INews-Times.

1 This notice is being sent to the applicant, the applicant's authorized agent (if any), affected property owners within 200 feet of the subject property

(attording to Lincoln County tax records), affected publitlprivate utilities/agencies within Lincoln County, and affected city departments.
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Waldport 45, Santiam 43
Siletz fib, Oakfldge 50

MONDAY, DEC. 21
Thledo Beach Bash
Siletz 52, Santiam 45

De La Salle North Catholic
Ia, Reedsport 39

Non-league
Waldpsrt vs. Neah-Kth

die, canceled

THURSDAY, DE 17
Newport 57, Cc 0
Mohawk 36, Edt. .e lb
Toledo vs. Neah-Kah-Nie,

canceled

FRIDAY, DEC.18
Elma (WA) 51, Newport 47

SATURDAY, DEC. 19
Seaside 63, Newport 25

Waldport vs. Neth-Kah
Nb, cancelled

TUESDAY, DEC. 22
Toledo Beach Bash
be La Salle vs. Western

Mennonite
Santiam vs. Elmira
Reedsport vs. Toledo
Non-leagoe
lvaldport @• Taft

A Newport Cubs swimmer prepares to take his mark before
the start of a race at the Newport Invitational on Dec. 18 at
the Newport Pool. (Photo by Christian Nobley)

tDY CUBS
winced from page 1

rth Bend won the event
1:47.07, followed hy Tilla
ok in 1:50.97.
dewport also finished third
the 400-yard freestyle re
in 4:14.30. The Lade Cuhs
m consisted of Barhart,
ekbom, Dzisk, and El
son-Cosenza North Bend
n the event in 3:52.77,
I Tillamook was second in
1.98.
remba said while the Cobs

cam secosiu piace iii sue atm-

yard freestyle relay in 1:39.33,
‘The runner-up Newport t’ —

consisted of Daniels, R’
I Wood, and freshman
I Hemandez.
I A second Newport team in

the 200-yard freestyle relay
I took fifth place in 1:44.80.

That team consisted of El
I lingson-Cosenea Elizalde,

junior Chandler Arnsdorf,
I and sophomore Roman Iteut

zikows.
TIse Cobs also placed necPrins, and sophomore Kira

i nod and third in the 400-Sciarrotto. yard freestyle relay at theThe Tigers also ended sip hometown meet. The secondfifth in the 200-yard freestde place team, which consistedrelay in 2:05.04. The team of Daniels, Hemandez, Rusmosiated of Garding, Sciar
mfta, and sophomores Sydney
Andemon and Maya Hatton.

Toledo High finished eighth
overall at the invitational
meet.

Contact reporter WnU
Haopt Jr. at 541-265-8571,
ext. 240 or svhaoptc&oew
portoescatimea.com

are off ontil January she ex
pects eqoally strong perfor
mances deeper into the sea
son.

1 think we are going to
see more great things out of
them7 she said.

Tilt High, wlsich finished
sixth overall with 126 points,
had two, top five results in the
relay events. The Lady Tigers
were fifth in the 200-yard
medley relay in 2:16.26. The
Tilt team consisted of jooior
Lizeth Cortes, senior Madi
son Garding, freshman Lydia

sell, and Wood, finished in
3:44.86.

The third place team, which
consisted of Amsdorf, Elliog
son-Cosenza, Krotzikowslg
and sophomore Sean
O’Meam, finished in 3:52.43.

“We had a really strong
second half of the meet,” said
Srensba, who pointed toward
the 400-yard freestyle relay

team finishes.
Upcoming meets for the

Cobs include an invitational
event at Philomath in early
Janoaay.

Contact reporter Wyatt
Haopt Jr. at 541-265-8571,
ext 240 or whaoplnew
poflneo’stimea.conu

UBLIC NOTICES

I

NEWPORT
Contissed from page 1

losing to undefeated Lost
River 41-37.

Hydochak led the Cobs
with IS points and seven re
bounds, while Destiny Mar-

tioez added 12 points.
Against Seaside, the Cobs

folded quickly as the home
team opened with a hull
roort press that eveustually
led to more than 30 turn-
overt and an easy win for
Seagulls.

“We got frazzled and we
couldn’t get past their press,’
Christianson said. “We made
only eight shots all game. It
wasn’t what we were hoping
for, but we’ve got anme time
off to relax and play bettee
coming back.”
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·We got frazzled and we
couldn't get piiSt their press,"
Christianson said ·We made
ouly eight shots all game. It
wasn't what we were hoping
for, but we've got some time
off to relax and play better
coming back.·

Contact reporter Wyatt
Haupt Jr. at 541-265-8571,
ext. 240 or whaupt@new
portnewstimes.com

team finishes.
U~ming meets for the

Cubs include an invitational
event at Philomath in early
Januaxy.

A Newport Cubs swimmer prepares to take his mark before
the start of a race at the Newport Invitational on Dec. 18 at
the Newport Pool. (Photo by Christian Mobley)

tinez added 12 points.
Against Seaside, the Cubs

folded quickly as the borne
team opened with a foll
court press that eventoally
led to more than 30 turn
overs and an easy win for
Seagulls.

se11, and Wood, finished in
3:44.86.

The third place team, which
consisted ofAmsdon, Elling
son-Cosenza, Krutzikowsky,
and sophomore Sean
OMeara, finished in 3:52.43.

"We had a really strong
second half of the meet," said
Sremba, who pointed toward
the 400-yard free~le relay

NEWPORT
Contlnued from page 1

losing to undefeated Lost
River 41-37.

Hyduchak led the Cubs
with 15 points and seven re
bounds, while Destiny Mar-

UJUA 2lit:CUuu Vlu.et: Ul we ~uu-

yard freest;yle relay in 1:39.33.
The runner-up Newport Ir 
consisted of Daniels, R
Wood, and freshman "
Hernandez.

A second Newport team in
the 200-yard freest;yle relay
took fifth place in 1:44.80.
That team consisted of El
lingson-Cosenza, Elizalde,
junior Chandler Amsdon,
and sophomore Roman Krut
zikowsky.

The Cubs also placed sec
ond and third in the 400
yard freestyle relay at the
hometown meet The second
place team, which consisted
of Daniels, Hernandez, Rus-

Contact reporter "Yatt
Haupt Jr. at 541-265-8571,
ext 240 or whaupt@new
portnewstimes.com

Prins, and sophomore Kim
Sciarrottn.

The Tigers also ended up
fifth in the 200-yard freest;yle
relay in 2:05.04. The team
consisted of Garding, Sciar
retia, and sophomores Sydney
Anderson and Maya Hatton.

Toledo High finished eighth
overall at the invitational
meet

Waldport vs. Neah-Kah-
Nie, cancelled

TUESDAY. DEC. 22
Toledo Beach Bash
De La Salle vs. Western

Mennonite
Santiam vs. Elmira
Reedsport vs. Toledo
Non-league
Waldport @ Taft

v.n.~

THURSDAY. DEr 17
Newport 57, crt 0
Mohawk 36, Eet. .e 10
Toledo vs. Neah-Kah-Nie,

canceled

FRIDAY, DEC. 18
Elma (WA) 51, Newport 47

SATURDAY, DEC. 19
Seaside 63, Newport 25

are off until January she ex
pects equally strong perfor
mances deeper into the sea
son.

"I think we are guing to
see more great things out of
them," she said

111ft High, whicli finished
sixth overall with 126 points,
had two, top five results in the
relay events. The Lady Tigers
were fifth in the 200-yard
medley relay in 2:16.26. The
111ft team consisted of junior
Lizet.h Cortes, senior Madi
son Garding, freshman Lydia

... be occepIed.D-16,
-4-23)

ISTEE'S NOllCE OF
SALE

.fault has occurntd

.. the termI of a trust
I In which Coastal

m:,e~~
Ity company Is the
tor, western TItle
ICIOW Is the lnlUal

~c.~..~
•~ fRr'~'='~?AprIl 30. 2006 end

,OYCUBS
,t1nued from page 1

rth Bend won the event
1:47.07, followed by Tilla
10k in 1:50.97.
'ewport also finished third
the 4OO-yard freest;yle re
in 4:14.30. The Lady Cubs
m consisted of Bachart,
.ckbum, Dziak, and E1
~n-Cosenza. North Bend
n the event in 3:52.77,
I Tillamook was second in
1.98.
iremba said while the Cubs

Waldport 45, Santiam 43
Siletz 60, Oakridge 50

MONDAY. DEC. 21
Toledo Beach Bash
Siletz 52, Santiam 45
De La Salle North Catholic

10, Reedsport 39
Non-league
Waldport vs. Neah-Kah

~ie, canceled
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CITY MANAGER'S REPORT AND RECOMMENDATIONS 
 
 

 

 

 

Agenda Item: 

From the Port of Newport - Update on the International Terminal 

Agenda #:VII.A. 
Meeting Date: 1/4/2016 

 

Background: 
Kevin Greenwood, General Manager of the Port of Newport will give an update on efforts to fully develop 
the Newport International Terminal. As you will recall, the Newport Urban Renewal Agency has created 
a Development District to help extend and improve utility access for the International Terminal as well 
as adjacent properties. In October of 2015, the Port was award a TIGER Grant from the US 
Department of Transportation to assist in the development of this facility. The International Terminal 

is one of only three deep draft ports on the Oregon Coast. 

 
Recommendation: 

No action is recommended. 

Fiscal Effects: 

None. 
 
Alternatives: 
None recommended. 

Respectfully Submitted, 

 
 
 

 
Spencer R. Nebel 
City Manager 
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:VII.B.  

Meeting Date: 1/4/2016 

Agenda Item:  
From Newport Retirement Trust - Approval of Amendment No. 1, Amendment No. 3, and 
2016 Restatement  
  
Background: 
On December 4, 2015, the City of Newport Retirement Trust met to review Amendment No. 1 and No. 
3 to the 2009 Restatement of the City of Newport Employees’ Retirement Plan and the 2016 
Restatement of the City of Newport Employees’ Retirement Plan. 
 

Amendment No. 1 to the 2009 Restatement of the City of Newport Employees’ Retirement Plan 
Amendment No. 1 to the City of Newport Employees’ Retirement Plan was never enacted by the City 
of Newport. This was a rather significant amendment in that this reflects changes that resulted from 
the IRS review of the 2009 Restatement of the Retirement Plan. This amendment should have been 
approved in 2011. After conducting an extensive review and search for records, Amendment No. 1 
could not be found in any city records or in the records of West Coast Trust or either of the two 
actuarial services that are used for retirement purposes. A draft copy of Amendment No. 1 was 
discovered when City Attorney Steve Rich contacted a law firm that had done previous work for the 
city on the retirement plan. They had a copy of an unexecuted document in their files for the City of 
Newport. 
 
By voluntarily notifying the IRS of our oversight in not acting upon this changes, the city will be 
responsible for an additional fee to the IRS of $2,500. However upon approval of the amendment and 
payment of the fee the city’s retirement system will be in good stead with the IRS. Also please note 
that the City’s pension attorney’s, Saalfeld Griggs, has indicated that the Retirement Plan starts with a 
clean slate regarding any retroactive issues relating to this amendment. 
 

Amendment No. 3 to the 2009 Restatement of the City of Newport Employees’ Retirement Plan 
Amendment No. 3 retroactively catches up the Retirement Plan language to the labor contracts and 
practices that have taken place for employees who are members of the Newport Employees’ 
Association and are part of the Newport Police Employees’ Association who are nonsworn officers 
hired after October 15, 2012. Amendment No. 2, approved March 5, 2012, previously addressed the 
non-union employees only. After these provisions were negotiated into the contracts, changes to the 
retirement plan were not made as should have been done in order to update the plan document. 
These provisions are part of both labor contracts. This amendment will result in a retroactive 
adjustment to the 2009 Restatement. This is consistent with how the retirement program has been 
administrated to date for post 2012 employees and this change will not impact any practices since 
2012.  
 
Amendment No. 3 also includes two policy issues that should be noted. Employment service time for 
post 2012 employees ends upon termination of employment. If a post 2012 employee is hired back, 
their previous service time will count towards vesting for new contributions into their retirement 
account only. This helps put the post 2012 employees in line with the pre 2012 employees who can 
continue in the retirement system where they left off if they did not withdraw their Money Purchase 
Account after termination. This was not specifically addressed in Amendment No. 2. 
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In addition for post 2012 employees, the language has been amended to require the use of a 457(b) 
plan for employees wishing to leverage the additional 3% contribution the City will make towards 
retirement. The current language would allow the employees to contribute into the City’s Retirement 
Plan. This will make the plan consistent with current practices. 
 
Please note that the Trust does not endorse or object to these policy provisions. 
 

2016 Restatement of the City of Newport Employees’ Retirement Plan  
Attached is a red lined copy of the 2016 Retirement Restatement for your review. Please note that this 
restatement is required to incorporate any IRS changes that have occurred since the last restatement. 
The Restatement must be approved and filed by the end of January 2016. The restatement will also 
incorporate the provisions of the three amendments to the 2009 Restatement. The impact of changes 
at the federal level can be found in sections 5.03-1 and 7.01-4. Attorney Christine M. Moehl from 
Saalfeld Griggs PC of Salem Oregon has incorporated these changes into this restatement. The Trust 
has reviewed the restatement, made several recommendations for clarifications of the document 
which have been incorporated into the restatement and recommends approval by the City Council. 
There are several specific things that the City Council should be aware of regarding the restatement: 
  

1. IRS Required Changes:  These changes were required by the IRS agent who issued the latest 
determination letter for the 2009 plan and are included in Amendment 1, attached. These 
changes have been incorporated into the restated plan document. 

2. Legislative and regulatory changes that have occurred since the last restatement:  These 
changes affect section 5.03-1 and 7.01-4. Attorney Moehl has indicated that she has been 
conservative in her determinations about which legislative and regulatory changes must be 
incorporated into a governmental plan. It is likely that the IRS will disagree with some aspects 
of the restatement and require the addition of more language before issuing the determination 
letter. This is standard process for governmental plans. These changes would be similar in 
nature to Amendment No. 1 of the 2009 Restatement. 

3. Discretionary Amendments:  The soft freeze of the defined benefit plan to non-union 
employees hired before March 5, 2012 and the incorporation of the defined contribution 
program for employees hired after 2012 has changed several provisions throughout the 
document as incorporated by Amendments No. 2 & 3.  

4. Grammar and style changes  
5. A mandatory payment of funds upon termination has been added to the Plan for post 2012 

employees. This would occur after 180 days if the terminated employee has not withdrawn 
their funding prior to that time. This will avoid having numerous accounts of former employees 
being managed by the Retirement Trust.  Please note that this is a policy decision that the 
Trust does not object to, however the Council should discuss.        

 
Overall as we are getting more employees in the Defined Contribution Plan it is necessary for the city 
to be thinking how the city will be administering the plan going into the future. This is a good 
opportunity to help clean-up and define that process in a clearer fashion. 
 
The Retirement Trust has reviewed this plan and the two amendments to the 2009 Restatement and 
has no objections to the City Council approving these documents and recommends that action be 
taken prior to the January deadline. 
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Recommendation: 
I recommend the City Council Board consider the following motion: 
 
I move approval of Amendment No. 1 to the 2009 Restatement of the City of Newport Employees’ 
Retirement Plan and authorize the City Manager to execute the amendment.  
 
I move approval of Amendment No. 3 to the 2009 Restatement of the City of Newport Employees’ 
Retirement Plan and authorize the City Manager to execute the amendment.  
 
I move approval of the 2016 Restatement of the City of Newport Employees’ Retirement Plan and 
authorize the City Manager to execute the restatement.  
 
 
Fiscal Effects: 
The modifications will not have any material impacts on the costs for the Retirement System.  
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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AMENDMENT NO. 1 - IRS REVISIONS 
H:\Docs\19000-19499\19341\Amend1.IRS Revisions.doc  

 

AMENDMENT NO. 1 TO THE 
CITY OF NEWPORT 

EMPLOYEES’ RETIREMENT PLAN 
 
 The City of Newport, hereinafter “the City,” sponsors the City of Newport Employees’ Retirement Plan, 
hereinafter “the Plan.” Article 11.01 of the Plan permits the City to make amendments to the Plan from time to 
time. Accordingly, effective January 1, 2009, the City hereby amends the Plan as requested by the Internal 
Revenue Service in regards to a IRS Form 5300 submission and issuance of a Favorable Determination Letter 
dated may 17, 2011 to provide as follows: 
 
 

1. Section Number 4.01-1 (Compensation) is amended by adding the following subsection (c) to read as 
follows: 
 
4.01-1(c)    Effective January 1, 2005, Compensation include shall include post-severance compensation. 
The term post-severance compensation means the following amounts that are paid within 2½ months after 
an Employee's severance of employment with the Employer: (a) payments that, absent a severance from 
employment, would have been paid to the Employee while the Employee continued in employment with 
the Employer and are regular compensation for services during the Employee's regular working hours, 
compensation for services outside the Employee's regular working hours (such as overtime or shift 
differential), commissions, bonuses, or other similar compensation; and (b) payments for accrued bona 
fide sick, vacation, or other leave, but only if the Employee would have been able to use the leave if 
employment had continued. Any other payment that is not described above is not considered post-
severance compensation if paid after severance from employment, even if it is paid within 2½ months 
following severance from employment; for example, post-severance compensation does not include 
amounts paid after severance from employment that are severance pay, unfunded nonqualified deferred 
compensation, or parachute payments within the meaning of Code §280G(b)(2).  
 
 

2. Section Number 4.04 (Adjustments to Satisfy Limits) is amended by revising the following sentences 
contained therein to read as follows: 
 
4.04 Adjustments to Satisfy Limits 
 
For any Limitation Year beginning on or after July 1, 2007, if an Annual Addition for a participant would 
exceed the limit in 4.03-2, contributions shall be reduced pursuant to Department of Treasury Regulation 
1.415-1(d) as necessary to eliminate the excess, in the following order: (1) Voluntary contributions, and then 
(2) Money Purchase contributions. For any Limitation Year beginning before July 1, 2007, if an Annual 
Addition for a participant would exceed the limit in 4.03-2 because of an allocation of forfeitures, a reasonable 
error in estimating a participant's Compensation, a reasonable error in determining the amount of elective 
contributions (within the meaning of Code §402(g)(3)), or because of other limited facts and circumstances 
that the Commissioner finds justifies the availability of the rules set forth in this section, then such participant's 
account will be adjusted as follows in order to reduce the excess Annual Additions: 
 
(a) Voluntary contributions, if any, to the extent that they would reduce the excess Annual Additions, 

will be calculated. Such Voluntary contributions, plus attributable gains, will then be distributed to 
the participant. 

 
(b) If, after the application of paragraph (a), above, excess Annual Additions still exist and the 

participant is covered by the Plan at the end of the Limitation Year, the excess Annual Additions in 
the participant's account will be used to reduce Money Purchase contributions (including any 
allocation of Forfeitures) for such Participant in the next Limitation Year, and in each succeeding 
Limitation Year, if necessary. 
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(c) If, after the application of paragraph (a), above, excess Annual Additions still exist and the 
Participant is not covered by the Plan at the end of a Limitation Year, the excess Annual Additions 
will be held unallocated in a suspense account and will be applied to reduce future Employer 
contributions (including the allocation of any forfeitures) for all remaining Participants in the next 
Limitation Year, and in each succeeding Limitation Year if necessary. 

 
(d) If a suspense account is in existence at any time during a Limitation Year pursuant to paragraph (c), 

above, then such suspense account will not participate in the allocation of the trust’s investment 
gains and losses. If a suspense account is in existence at any time during a particular Limitation 
Year, then all amounts in the suspense account must be allocated and reallocated to participants' 
accounts before any Employer contributions or any Employee contributions may be made to the 
Plan for that Limitation Year. A suspense account may not be distributed to participants or former 
participants. 

 
 

3. Section Number 6.05-2 (Limit on Benefits) is amended by revising the following sentences contained 
therein to read as follows: 
 
6.05-2  Subject to 6.05-3, the actuarially equivalent straight life annuity defined benefit, under 6.02-1(a) and 
as expressed below, on normal, early or deferred retirement expressed as an annual benefit shall not be more 
than $160,000 plus a cost-of-living adjustment authorized by applicable regulations for that year. 

 
(a) The straight life annuity that is actuarially equivalent to the participant’s form of benefit shall 

be determined under this section if the form of the participant’s benefit is either:  
 

(i) a non-decreasing annuity (other than a straight life annuity) payable for a period of not less 
than the life of the participant; or  

 
(ii) an annuity that decreases during the life of the participant merely because of (1) the death of 

the survivor annuitant (but only if the reduction is not below 50% of the benefit payable 
before the death of the survivor annuitant), or  (2) the cessation or reduction of Social 
Security supplements or qualified disability payments.  

 
(b) If the annuity starting date of the participant’s form of benefit is in a Plan Year beginning after 

2005, the actuarially equivalent straight life annuity is equal to the greatest of: (1) the interest 
rate and the mortality table or other tabular factor specified in the Plan for adjusting benefits in 
the same form; (2) a 5.5 percent interest rate assumption and the applicable mortality table; and 
(3) the applicable interest rate under section 417(e)(3) and the applicable mortality table, 
divided by 1.05. 

 
(c) If the annuity starting date of the participant’s form of benefit is in a Plan Year beginning in 

2004 or 2005, the actuarially equivalent straight life annuity is equal to the annual amount of 
the straight life annuity commencing at the same annuity starting date that has the same 
actuarial present value as the participant’s form of benefit, computed using whichever of the 
following produces the greater annual amount: (1) the interest rate and mortality table or other 
tabular factor specified in the Plan for adjusting benefits in the same form; and (2) 5.5 percent 
interest and the applicable mortality table. 

 
(d) If the annuity starting date of the participant’s form of benefit is on or after the first day of the 

first Plan Year beginning in 2004 and before December 31, 2004, and the Plan applies the 
transition rule in section 101(d)(3) of PFEA ’04 in lieu of the rule in (c), the annual amount of 
the straight life annuity commencing at the same annuity starting date that has the same 
actuarial present value as the participant’s form of benefit, determined in accordance with 
Notice 2004-78. 
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4. Section Number 6.05-3(a) through 6.05-3(d) (Limit on Benefits) is amended by revising the following 
sentences contained therein to read as follows: 
 
6.05-3  The maximum permissible benefit in 6.05-2 shall be adjusted in accordance with the 
following rules: 
 

(a)  If the participant has fewer than 10 Years of participation in the Plan, the defined benefit dollar 
limitation shall be multiplied by a fraction: (i) the numerator of which is the number of years 
(or part thereof) of participation in the Plan, and (ii) the denominator of which is 10. In the case 
of a participant who has fewer than 10 years of service with the Employer, the defined benefit 
compensation limitation shall be multiplied by a fraction, (i) the numerator of which is the 
number of years (or part thereof) of service with the Employer and (ii) the denominator of 
which is 10. 

 
(b) The limitation in 6.05-2 shall not be lower for any participant than the participant’s accrued 

benefit under the Plan on either the following dates: 
 

(i) June 30, 1983, or 
 

(ii) June 30, 1987. 
 

(c) Adjustment of defined benefit dollar limitation for benefit commencement before age 62.  
 

(i) If the annuity starting date for the participant’s benefit is prior to age 62 and occurs in a 
Limitation Year beginning on or after July 1, 2007, the defined benefit dollar limitation 
for the participant’s annuity starting date is the annual amount of a benefit payable in the 
form of a straight life annuity commencing at the participant’s annuity starting date that is 
the actuarial equivalent of the defined benefit dollar limitation (adjusted for years of 
participation less than 10, if required) with actuarial equivalence computed using a 5 
percent interest rate assumption and the applicable mortality table under section 
417(e)(3).  

 
(ii) If the annuity starting date for the participant’s benefit is prior to age 62 and occurs in a 

Limitation Year beginning on before July 1, 2007, the defined benefit dollar limitation 
for the participant’s annuity starting date is the annual amount of a benefit payable in the 
form of a straight life annuity commencing at the participant’s annuity starting date that is 
the actuarial equivalent of the defined benefit dollar limitation (adjusted for years of 
participation less than 10, if required) with actuarial equivalence computed using 
whichever the following produces the greater annual amount: (1) the interest rate and 
mortality table or other table factor specified in the plan for adjusting benefits in the same 
form; and (2) a 5 percent interest rate assumption and the applicable mortality table. 

 
(iii) Notwithstanding the other requirements of this paragraph (c), no adjustment shall be 

made to the defined benefit dollar limitation to reflect the probability of a participant’s 
death between the annuity starting date and age 62. 

 
(d) Adjustment of defined benefit dollar limitation for benefit commencement after age 65. 

 
(i) If the annuity starting date for the participant’s benefit is after age 65 and occurs in a 

Limitation Year beginning on or after July 1, 2007, the defined benefit dollar limitation 
for the participant’s annuity starting date is the annual amount of a benefit payable in the 
form of a straight life annuity commencing at the participant’s annuity starting date that is 
the actuarial equivalent of the defined benefit dollar limitation (adjusted for years of 
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participation less than 10, if required) with actuarial equivalence computed using a 5 
percent interest rate assumption and the applicable mortality table under section 
417(e)(3).  

 
(ii) If the annuity starting date for the participant’s benefit is after age 65 and occurs in a 

Limitation Year beginning on before July 1, 2007, the defined benefit dollar limitation 
for the participant’s annuity starting date is the annual amount of a benefit payable in the 
form of a straight life annuity commencing at the participant’s annuity starting date that is 
the actuarial equivalent of the defined benefit dollar limitation (adjusted for years of 
participation less than 10, if required) with actuarial equivalence computed using 
whichever the following produces the greater annual amount: (1) the interest rate and 
mortality table or other table factor specified in the plan for adjusting benefits in the same 
form; and (2) a 5 percent interest rate assumption and the applicable mortality table. 

 
(iii) Notwithstanding the other requirements of this paragraph (d), no adjustment shall be 

made to the defined benefit dollar limitation to reflect the probability of a participant’s 
death between age 65 and the annuity starting date. 

 
 
5. Section Number 6.05-3(g) (Limit on Benefits) is amended by revising the following sentences 

contained therein to read as follows: 
 
6.05-3(g)  If, as a result of additional accruals after a participant attains normal retirement age, the 
accrued benefit of such participant would exceed the limitations under this Article 6 for the Limitation 
Year, then immediately before the additional benefit accrues that would cause such participant’s accrued 
benefit to exceed the limitations of this Article 6, payment of benefits to such participant will be 
suspended. 

 
 

6.  Section Number 6.06-4(c)(3) (Application for Benefits) is amended by revising the following sentence 
contained therein to read as follows: 
 
6.06-4(c)(3)  Any amount of any distribution that is attributable to a financial hardship distribution. 
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7. Section Number 8.01-1 (Accrued Benefits; Vesting) is amended by revising the section to read as 

follows: 
 
8.01-1  A participant who terminates employment for any reason other than retirement, death or disability 
shall be entitled only to vested accrued benefits. A participant will have a 100% vested interest in his or 
her accrued benefits upon reaching normal retirement age prior to termination of employment. A 
participant will also have a 100% vested interest upon his or her disability prior to termination of 
employment or his or her death prior to termination of employment. 
 

 
  

IN WITNESS WHEREOF, the Employer has caused this Amendment No. 1 to be executed this ______ day  
 
of _________________, 2011. 
\ 
 
 

CITY OF NEWPORT 
 
 

 
By:         
 Jim Voetberg, City Manager 

 
 

 
 
Approved as to Form: 

 
 

 
By:  _________________________________________ 
 Penelope McCarthy, City Attorney 
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AMENDMENT NO. 3 TO THE 
CITY OF NEWPORT 

EMPLOYEES’ RETIREMENT PLAN 
 

 
 City of Newport, hereinafter “the Employer,” sponsors the City of Newport Employees’ 
Retirement Plan, hereinafter “the Plan.” Pursuant to Section 2.07 of Appendix B of Rev. Proc. 2013-12, a 
plan may be amended retroactively to conform the plan document to plan operation. Accordingly, 
effective as October 15, 2012, the Employer hereby amends the Plan to provide as follows: 
 

1. Section Number 3.02-3 (Participation and Service) is amended by replacing the following 
section to read as follows: 
 
Service shall accumulate until there is a termination of employment. If a termination 
occurs and the former employee is later rehired, Service before the termination shall be 
counted and the employee shall immediately participate in the Plan only if (1) the 
employee had at least three Years of Service before the termination and did not 
withdraw the Money Purchase contribution accounts under 8.02 1; (2) the employee is a 
non-collectively bargained Qualified Employee hired after March 5, 2012; or (3) the 
employee is a Qualified Employee who is a member of the Newport Employees’ 
Association or Newport Police Employees (non-PERS) hired after October 15, 2012. . All 
other rehired former employees shall be treated as new employees and shall participate 
in the Plan upon satisfaction of the requirements of 3.01-1. 
 

2. Section Number 4.02-2 (Money Purchase Contributions) is amended by replacing the following 
section to read as follows: 
 
Subject to Section 4.03, the Employer shall make an additional matching Money 
Purchase contribution, as follows, for (1) non-collectively bargained Qualified Employees 
hired after March 5, 2012; and (2) Qualified Employees who are members of the 
Newport Employees’ Association or Newport Police Employees (non-PERS) hired after 
October 15, 2012. Such contributions shall be matching contributions and made to this 
Plan only on account of a Qualified Employee’s Elective Deferrals to the City of Newport 
457(b) Plan. 
  
 (a) Contribution Formula. Except as otherwise provided in this Section, the 
Employer will make a matching contribution for any Allocation Period equal to 100 
percent of each Qualified Employee’s Elective Deferrals to the City of Newport 457(b) 
Plan, not to exceed, for any Allocation Period, 3 percent of his or her Compensation.  
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 (b) True-ups.  If (1) the Allocation Period for matching contributions is a 
computation period that is less than the Plan Year, and (2) on the last day of any Plan 
Year, the dollar amount of the matching contributions made on behalf of a Qualified 
Employee is less than the dollar amount that would have been made had the matching 
contributions been contributed for an Allocation Period of a Plan Year, then the 
Employer may elect, pursuant to the Employer's discretion, for any Plan Year to make an 
additional matching contribution so that the matching contribution contributed for a 
Qualified Employee is equal to the matching contribution that would have been made 
had the matching contribution been contributed for an Allocation Period of the Plan 
Year. 
 

3. Section Number 4.06-1 (Voluntary Contributions) is amended by adding the following section 
to read as follows: 

   
  (c) For purposes of this Section 4.06 the following Qualified Employees are 

excluded from making voluntary contributions: 
   i. Non-collectively bargained Qualified Employees hired after 

March 5, 2012. 
   ii. Qualified Employees who are members of the Newport 

Employees’ Association hired after October 15, 2012. 
  iii. Qualified Employees who are members of the Newport Police 
Employees (non-PERS) hired after October 15, 2012. 
 

4. Section Number 6.01-1 (Entitlement; Retirement Dates; Participation After Mandatory Benefit 
Starting Date) is amended by adding the following sentence to read as follows: 
 
Qualified Employees hired on or before March 5, 2012 shall be entitled to benefits on 
retirement under this Section 6. Non-collectively bargained Qualified Employees hired 
on or after March 5, 2012 shall not be entitled to benefits on retirement under this 
Section 6. Qualified Employees who are members of the Newport Employees’ 
Association or the Newport Police Association (non-PERS) hired on or after October 15, 
2012, shall not be entitled to benefits on retirement under this Section 6. Qualified 
Employees who are excluded under this Section 6 shall continue to be Qualified 
Employees for the purpose of receiving benefits under Section 4 of the Plan if they meet 
all other eligibility and participation requirements of the Plan. 
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5. Section Number 8.01-3 (Accrued Benefits; Vesting) is amended by replacing the following 

section to read as follows: 
  
 For a Participant hired before October 1, 1993, the Money Purchase accounts and 

the voluntary contribution account shall be fully vested at all times. For a participant 
hired after September 30, 1993, the voluntary contribution account shall be fully 
vested at all times and the Money Purchase account shall vest in accordance with 
the schedule in 8.01 4(b). Effective March 5, 2012, non-collectively bargained 
Qualified Employees who terminated employment with the City and were rehired 
on or after March 5, 2012 shall receive vesting credit for all Years of Service with the 
City. Effective October 15, 2012, Qualified Employees who are members of the 
Newport Employees’ Association or the Newport Police Association (non-PERS) and 
who terminated employment with the City and were rehired on or after October 15, 
2012 shall receive vesting credit for all Years of Service with the City. For all 
participants the Mandatory contribution account shall be fully vested at all times. 

  
 IN WITNESS WHEREOF, the Employer has caused this Amendment to be executed this   day of  

   , 2016. 

 
CITY OF NEWPORT 

 
 
 

By:         
 Spencer Nebel, City Manager 
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CITY OF NEWPORT 
EMPLOYEES’ RETIREMENT PLAN 

 
 

EFFECTIVE DATE 
 

 
The City of Newport (the “City”), an Oregon municipal corporation, has adopted and maintains the City 
of Newport Employees’ Retirement Plan (the “Plan”). Effective January 1, 2009 2016 (except for those 
specific provisions that have an earlier effective date), the City hereby amends and restates the Plan. 
The City adopts this restatement to update plan language, ensure continued compliance with applicable 
law, incorporate discretionary amendment language, delegate responsibility for the approval of Plan 
amendments, amend responsibility for plan administration, and make other clarifying and 
administrative changes. 
 
 

PREAMBLE 
 

 
The Plan is funded through a trust. The Plan and its related trust exist for the exclusive benefit of eligible 
employees of the City and other adopting Employers and are intended to comply with sections 401 and 
501 of the Internal Revenue Code (the “Code”) and related Treasury Department Regulations. 
 
Before January 1, 1983, the Plan included benefits for police and fire employees of the City. Effective 
January 1, 1983 retirement benefits for such employees were provided through the Public Employee 
Retirement System of the State of Oregon (“PERS”) and a portion of the Plan’s funding was transferred 
to PERS. 
 
 

ARTICLE 1 
RELEVANT DATES; QUALIFICATION 

 

1.01 Plan Year; Limitation Year 

1.01-1 The plan year and limitation year shall be a fiscal year ending June 30. 

1.01-2 June 30 of each year shall be the regular valuation date. Each other date on 
which the Plan assets are valued at the request of the Administrator shall be a special valuation date. 

1.02 Qualification 

1.02-1 The Plan is maintained for the exclusive benefit of eligible employees and is 
intended to comply with Code §section 401 of the Internal Revenue Code and applicable regulations. 

1.02-2 If the Commissioner of the Internal Revenue Service rules in response to a 
timely filed determination letter request that this Restatement does not qualify under Code 
§section 401(a) of the Internal Revenue Code, the Administrator may amend it retroactively to qualify. 

1.02-2 
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1.02-2 

1.02-2 

ARTICLE 2 
APPLICATION TO THE CITY AND AFFILIATES 

 

2.01 Eligible Employers 

2.01-1 The City has adopted this Plan, and any Affiliate approved by the City may 
adopt this Plan for its employees. 

2.01-2 “Affiliate” means a corporation, person or other entity that is a member, 
with an Employer, of any of the following: 

(a) A controlled group under Code §section 414(b) of the Internal 
Revenue Code. 

(b) A group of trades or businesses under common control under Code 
§section 414(c) of the Internal Revenue Code. 

(c) An affiliated service group under Code §section 414(m)). of the 
Internal Revenue Code. 

(d) A group of employers required to be aggregated under Code 
§section 414(o) of the Internal Revenue Code. 

2.01-3 “Employer” means the City and any adopting Affiliate. This Plan is a single 
plan which is or may be maintained by multiple employers and in which all of the Plan assets are 
available to pay benefits for all participants. 

2.02 Service for Affiliates 

2.02-1 Transfer of employment from an adopting Affiliate to a nonadopting affiliate 
shall cause a termination of employment. 

2.02-2 Subject to Article 3, Service for any adopting Affiliate shall be counted as 
Service for eligibility and vesting after the organization becomes an adopting Affiliate or upon such 
earlier date fixed in the statement of adoption. Service for an adopting Affiliate may be Benefit Service 
as provided in this Plan or in the statement of adoption. 

2.02-3 If an employee is employed by two or more adopting Affiliates during the 
same plan year, Service for both Affiliates shall count to determine periods of Service and Benefit 
Service. If a participant has Benefit Service for more than one adopting Affiliate in a plan year, the 
pension liability shall be allocated among the Affiliates in accordance with appropriate actuarial 
principles and Compensation from both Affiliates shall be aggregated to determine the participant’s 
Compensation for the year. 

2.02-4 If an organization is acquired by the City or an adopting Affiliate and not 
continued as a separate affiliate, Service for employees of the acquired organization who become 
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employees of the City or the acquiring affiliate shall be counted from their date of hire by the City or the 
Affiliate. Past service for the acquired organization may be counted for eligibility, vesting or benefits 
from dates fixed by the Administrator and the Administrator shall give notice to all affected employees. 

2.03 Adoption Procedure 
An Affiliate may adopt this Plan by a written statement signed by the Affiliate, approved by the City 
Council and filed with the Trustee. The statement shall include the effective date of adoption, the 
starting date for Service and any special provisions that are to be applicable only to employees of the 
adopting Affiliate. 
 
 

ARTICLE 3 
PARTICIPATION AND SERVICE 

 

3.01 Participation 

3.01-1 Participation shall start on the first day of the month on or next after the 
date the employee satisfies the following requirements: 

(a) The employee is at least age 18. 

(b) The employee has been employed by Employer for six continuous 
months. 

(c) The employee is a Qualified Employee. 

3.01-2 “Qualified Employee” means any employee of Employer except the 
following: 

(a) An employee covered by a collective bargaining agreement that 
does not provide for participation in this Plan. 

(b) A police officer or a fire fighter. 

(c) A part-time employee regularly scheduled to work fewer than 30 
hours per week. 

(d) A temporary employee hired for a specified period or an unspecified 
period of limited duration. 

(e) A worker classified by Employer as an independent contractor or as 
an employee of a nonaffiliated entity. 

3.01-3 If a worker previously classified by Employer as an independent contractor 
or as an employee of a nonaffiliated entity is reclassified as an employee of Employer, the exclusion of 
such worker from the definition of Qualified Employee shall apply to all periods affected by the 
reclassification. As a result, the worker shall be entitled to Years of Service under the rules in 3.02 for 
the reclassification period, but shall not be eligible to participate in the Plan and shall not be entitled to 
Years of Benefit Service for such period. 
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3.01-4 Every person who has an account under this Plan or has an accrued benefit 
shall be known as a participant. The Administrator shall furnish each participant with information about 
the Plan and benefits under it. 

3.01-5 A police officer or fire fighter for whom an account containing Money 
Purchase contributions made before July 1, 1973 was held under the Plan , as restated effective January 
1, 1983 and amended through Amendment No. 3, is a limited participant in the Plan after October 1, 
1993 solely for purposes of investment and administration of the account and distribution under 
Articles 6, 7 or 8. 

3.02 Service 

3.02-1 The term “Year of Service” means a 12-consecutive month compensation 
period during which an employee is employed by the Employer as a Qualified Employee. In determining 
a Participantparticipant’s Vested Interest under Article 8, a Year of Service is the Plan Year. 

3.02-2 A participant shall be credited with Benefit Years for Years of Benefit 
ServiceBenefit Years after July 1, 1963 during the following periods: 

(a) Periods of employment as a Qualified Employee. 

(b) Periods of paid leave of absence under 3.03. 

(c) Periods of unpaid leave of absence for military service under 
3.03-2(c). 

3.02-3 Service shall accumulate until there is a termination of employment. If a 
termination occurs and the former employee is later rehired, Service before the termination shall be 
counted and the employee shall immediately participate in the Plan only if (1) the employee had at least 
three Years of Service before the termination and did not withdraw the Money Purchase contribution 
accounts under 8.02-1; (2) the employee is a non-collectively bargained Qualified Employee hired after 
March 5, 2012; or (3) the employee is a Qualified Employee who is a member of the Newport 
Employees’ Association or Newport Police Employees (non-PERS) hired after October 15, 2012. . All 
other rehired former employees shall be treated as new employees and shall participate in the Plan 
upon satisfaction of the requirements of 3.01-1. 

3.03 Leaves of Absence 

3.03-1 An employee on paid or unpaid leave of absence shall not be treated as 
having terminated employment. 

3.03-2 Leave of absence under 3.03-1 means the following: 

(a) Leave of absence authorized by Employer if the employee returns or 
retires within the time prescribed by Employer and otherwise fulfills all conditions 
imposed by Employer; 

(b) Leave of absence in accordance with Employer policies because of 
illness or accident, including disability that does not result in retirement, if the employee 
returns promptly after recovery;  
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(c) Periods of military service if the employee returns with employment 
rights protected by law; and 

(d) Periods of leave covered by the Family and Medical Leave Act of 
1993 (“FMLA leave”). 

3.03-3 In authorizing leaves of absence, Employer shall treat all employees similarly 
situated alike as much as possible. 

3.03-4 If an employee  person on leave fails to meet the conditions of the leave or 
fails to return to work when required, the following shall apply: 

(a) Employment shall be terminated and accrual of Service shall stop 
when the failure occurs if either of the following applies: 

(1)i. The leave is not for military service and the failure is 
because of death, disability under 7.02 or retirement. 

(2)ii. The leave is not FMLA leave. 

(b) If (a) does not apply, employment shall be terminated and accrual 
of Service shall stop as of the date the leave began. 

(c) No previous allocation of contributions shall be changed. 

(d) Any resulting forfeiture shall occur at the end of the plan year in 
which the failure occurs. 

 

ARTICLE 4 

COMPENSATION; MONEY PURCHASE 
AND VOLUNTARY CONTRIBUTIONS 

 

4.01 Compensation 

4.01-1 “Compensation” means the following, subject to 4.01-3 and to the limits in 
4.01-2: 

(a) For the Annual Addition limit under 4.033-2 and the limit on 
benefits under 6.05-1, Compensation means taxable pay reportable on IRS Form W-2 
under Code §Internal Revenue Code section 401(a), disregarding limitations based on 
the nature or location of the employment, plus, for limitation years beginning after 
December 31, 1998, amounts described in (b)(1) below.  

(b) For allocation of Money Purchase contributions under 4.02-1, the 
limit on voluntary contributions under 4.06-1, and the determination of Average 
Monthly Earnings under 6.02-3, Compensation means the amount under (a) above, 
adjusted as follows: 
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(1)i. Any amounts set aside by the participant from otherwise 
taxable income under an Employer’s deferred compensation plan under 
Code §section 457 of the Internal Revenue Code or a cafeteria plan under 
Code §section 125 of the Internal Revenue Code or under a transportation 
fringe benefit plan qualified under Code §section 132(f)  of the Internal 
Revenue Code shall be included. 

(2)ii. Any reimbursements or other expense allowances, fringe 
benefits, moving expenses, severance or disability pay and other deferred 
compensation and welfare benefits shall be excluded. 

(3)iii. Overtime pay shall be excluded. 

(3)(c) Effective January 1, 2005, Compensation include shall include post-
severance compensation. The term post-severance compensation means the following 
amounts that are paid within 2½ months after an Employee's severance of employment 
with the Employer: (a) payments that, absent a severance from employment, would 
have been paid to the Employee while the Employee continued in employment with the 
Employer and are regular compensation for services during the Employee's regular 
working hours, compensation for services outside the Employee's regular working hours 
(such as overtime or shift differential), commissions, bonuses, or other similar 
compensation; and (b) payments for accrued bona fide sick, vacation, or other leave, 
but only if the Employee would have been able to use the leave if employment had 
continued. Any other payment that is not described above is not considered post-
severance compensation if paid after severance from employment, even if it is paid 
within 2½ months following severance from employment; for example, post-severance 
compensation does not include amounts paid after severance from employment that 
are severance pay, unfunded nonqualified deferred compensation, or parachute 
payments within the meaning of Code §280G(b)(2). 

4.01-2 Compensation counted under 4.01-1(b) for any participant for a year shall 
be limited to $200,000, as adjusted for cost-of-living increases in accordance with Code §section 
401(a)(17)(B) of the Code. The cost-of-living adjustment in effect for a calendar year applies to annual 
Compensation for the determination period that begins with or within such calendar year. The limit for 
anyone who first became a participant in the Plan before July 1, 1996 shall be $235,840. 

4.01-3 During any leave of absence for military service under 3.03-2(c), 
Compensation shall be imputed at the rate the participant would have been paid if not absent. If this 
amount is not reasonably certain, Compensation shall be based on the participant’s average 
Compensation during the 12 months immediately before the leave began, or all such months if fewer 
than 12. 

4.02 Money Purchase Contributions 

4.02-1 Subject to Section 4.03, for each plan year Employer shall make a Money 
Purchase contribution of 6 percent of Compensation as a Qualified Employee for each Allocation 
Periodsuch year for each participant. For purposes of this Section, the term Allocation Period shall mean 
a period of 12 consecutive months or less for which an Employer contribution is made and allocated 
under the terms of the Plan. 
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4.02-2 Subject to Section 4.03, the Employer shall make an additional matching 
Money Purchase contribution, as follows, for (1) non-collectively bargained Qualified Employees hired 
after March 5, 2012; and (2) Qualified Employees who are members of the Newport Employees’ 
Association or Newport Police Employees (non-PERS) hired after October 15, 2012. Such contributions 
shall be matching contributions and made to this Plan only on account of a Qualified Employee’s Elective 
Deferrals to the City of Newport 457(b) Plan. 

(a) Contribution Formula. Except as otherwise provided in this Section, 
the Employer will make a matching contribution for any Allocation Period equal to 100 
percent of each Qualified Employee’s Elective Deferrals to the City of Newport 457(b) 
Plan, not to exceed, for any Allocation Period, 3 percent of his or her Compensation.  

(b) True-ups.  If (1) the Allocation Period for matching contributions is a 
computation period that is less than the Plan Year, and (2) on the last day of any Plan 
Year, the dollar amount of the matching contributions made on behalf of a Qualified 
Employee is less than the dollar amount that would have been made had the matching 
contributions been contributed for an Allocation Period of a Plan Year, then the 
Employer may elect, pursuant to the Employer's discretion, for any Plan Year to make an 
additional matching contribution so that the matching contribution contributed for a 
Qualified Employee is equal to the matching contribution that would have been made 
had the matching contribution been contributed for an Allocation Period of the Plan 
Year.  

4.02-24.02-3 Compensation shall be as defined in 4.01-1(b). For a new participant, 
the contribution shall be based on Compensation for the partial plan year after participation in the Plan 
starts. 

4.02-34.02-4 Employer shall make additional Money Purchase contributions as 
follows for a participant who returns from military leave under 3.03-2(c): 

(a) The additional Money Purchase contribution shall be determined 
separately with respect to each plan year during which the participant was absent on 
military leave. 

(b) The additional Money Purchase contribution with respect to a year 
during any period of absence for military leave shall equal the amount of additional 
Money Purchase contribution that would have been made on behalf of the participant 
for the plan year if the Compensation imputed under 4.01-3 had been paid during the 
period of absence. 

(c) The additional Money Purchase contribution shall be subject to the 
limit in 4.03 that applied to the plan year for which the additional contribution is made. 

4.03 Limit on Annual Additions 

4.03-1 Contributions under this Article 4 shall be considered a separate defined 
contribution plan and limited in accordance with the following rules as provided in Code § Internal 
Revenue Code section 415 and related regulations. The following provisions shall be applied in a manner 
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consistent with the Code and regulations, which are incorporated by this reference, including 
considering benefits under Article 6 as a separate defined benefit plan. 

4.03-2 The “Annual Addition” that may be contributed or allocated to a 
participant's account under the Plan for any limitation year will not exceed the lesser of (a) $40,000, as 
adjusted for increases in the cost-of-living under Code §415(d), or (b) 100 percent of the participant's 
Compensation, within the meaning of Code §415(c)(3), for the limitation year. The Compensation limit 
referred to in (b) will not apply to any contribution for medical benefits after separation from service 
(within the meaning of Code §401(h) or Code §419A(f)(2)) which is otherwise treated as an Annual 
Addition. 

4.03-3   Annual Addition means for any limitation year the sum of Money 
Purchase contributions and voluntary contributions for the year. In applying the limitations on Annual 
Additions, all employers that are Affiliates as described under 2.01-2, with the adjustment provided in 
section Code §415(h) of the Internal Revenue Code, shall be considered a single employer. 

4.03-4 If Employer maintains one or more defined contribution plans at any time, 
the Annual Additions under all such plans shall be combined for purposes of applying the above 
limitations. 

4.04 Adjustments to Satisfy Limits 
If an Annual Addition for a participant would exceed the limit in 4.03-2, contributions shall be reduced 
pursuant to Department of Treasury Regulation 1.415-1(d) as necessary to eliminate the excess, in the 
following order: (1) Voluntary contributions, and then (2) Money Purchase contributions.For any 
Limitation Year beginning before July 1, 2007, if an Annual Addition for a participant would exceed the 
limit in 4.03-2 because of an allocation of forfeitures, a reasonable error in estimating a participant's 
Compensation, a reasonable error in determining the amount of elective contributions (within the 
meaning of Code §402(g)(3)), or because of other limited facts and circumstances that the 
Commissioner finds justifies the availability of the rules set forth in this Articlesection 4, then such 
participant's account will be adjusted as follows in order to reduce the excess Annual Additions: 

 

 Voluntary contributions, if any, to the extent that they would reduce the 
excess Annual Additions, will be calculated. Such Voluntary contributions, plus attributable gains, will 
then be distributed to the participant. 

4.04-1  

 If, after the application of paragraph 4.04-1(a), above, excess Annual 
Additions still exist and the participant is covered by the Plan at the end of the Limitation Year, the 
excess Annual Additions in the participant's account will be used to reduce Money Purchase 
contributions (including any allocation of Forfeitures) for such participant in the next Limitation Year, 
and in each succeeding Limitation Year, if necessary. 

4.04-2  
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 If, after the application of paragraph4.04-1 and 4.04-2 (a), above, excess 
Annual Additions still exist and the participant is not covered by the Plan at the end of a Limitation Year, 
the excess Annual Additions will be held unallocated in a suspense account and will be applied to reduce 
future Employer contributions (including the allocation of any forfeitures) for all remaining participants 
in the next Limitation Year, and in each succeeding Limitation Year if necessary. 

4.04-3  

4.04-4 If a suspense account is in existence at any time during a Limitation Year 
pursuant to 4.04-3paragraph (c), above, then such suspense account will not participate in the allocation 
of the trust’s investment gains and losses. If a suspense account is in existence at any time during a 
particular Limitation Year, then all amounts in the suspense account must be allocated and reallocated 
to participants' accounts before any Employer contributions or any Employee contributions may be 
made to the Plan for that Limitation Year. A suspense account may not be distributed to participants or 
former participants. 

 
4.05 Time of Payment 
Employer shall make payments to the Trustee to cover all contributions as follows: 
 

(a) Payment of employee voluntary contributions shall be paid as soon 
as the amounts can reasonably be identified and separated from Employer’s other 
assets. Subject to (c), such contribution shall in any event be made not later than 
30 days after the participant would otherwise have received the amount deducted from 
pay on account of the voluntary contributions. 

(b) Employer may pay Money Purchase contributions in one sum or in 
installments. 

(c) All contributions for a plan year must be paid no later than 
12 months after the end of the plan year. 

4.06 Voluntary Contributions 

4.06-1 For each plan year Qualified Employees may make voluntary contributions 
as follows: 

(a) Subject to 4.03 and the limits stated below, the contribution for a 
participant shall be a whole number percentage of Compensation for the year, as 
defined under 4.01-11(b), elected by the participant. 

(b) The maximum percentage of Compensation that a participant may 
contribute under (a) shall be 10 percent. In the first year of participation, Compensation 
shall be counted for the part year after the employee is first eligible to participate. 

(b)(c) For purposes of this Ssection 4.06 the following Qualified Employees 
are excluded from making voluntary contributions: 
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(b)i. Non-collectively bargained Qualified Employees hired after 
March 5, 2012. 

(b)ii. Qualified Employees who are members of the Newport 
Employees’ Association hired after October 15, 2012. 

(b)iii. Qualified Employees who are members of the Newport 
Police Employees (Non-PERS) hired after October 15, 2012. 

4.06-2 Employee voluntary contributions shall be made by payroll deduction. 
Voluntary contributions shall be accounted for as the Administrator may decide and credited at such 
intervals as the Administrator may fix. Contributions shall be credited not later than the next regular or 
special valuation date after payment to the Trustee. 

4.06-3 A participant who returns from military leave under 3.03-2(c) may make 
voluntary contributions on account of the period of leave as follows: 

(a) Subject to (c), make-up voluntary contributions may be made during 
the contribution make-up period under (b) out of Compensation payable during such 
make-up period. 

(b) The contribution make-up period begins on the date the participant 
is reemployed and ends on the earlier of the following: 

(1)i. The fifth anniversary of reemployment. 

(2)ii. The last day of a period that is three times the period of 
military leave. 

(c) To the extent permitted by applicable regulations, make-up 
contributions may be made out of funds other than Compensation. Each such 
contribution shall be considered made when the participant delivers funds to the Plan 
equal to the contribution amount. 

(d)The participant shall file an election with the Administrator designating 
the plan year during military leave to which make-up voluntary contributions under (a) 
and (c) relate. 

  
(d)  

 
 

ARTICLE 5 
PARTICIPANTS’ ACCOUNTS 

 
5.01 Participants’ Accounts 

5.01-1 The Administrator shall keep separate accounts for the following 
contributions, and such additional separate accounts for each participant as may be necessary to 
administer the Plan properly: 
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(a) Money Purchase contributions made by the participant prior to 
July 1, 1973. 

(b) Money Purchase contributions made by the participant between 
July 1, 1973 and July 1, 1980. 

(c) Money Purchase contributions made by Employer after July 1, 1980. 

(d) Mandatory contributions. For the period beginning December 8, 
1994 and ending May 27, 1996, a Mandatory contribution of 6 percent of Compensation 
as a Qualified Employee was made for each participant. Mandatory contributions were 
made by Employer as a pick-up under Code §Section 414(h) of the Internal Revenue 
Code of contributions required by Section 10(1) of Article IX of the Oregon Constitution 
before such Ssection was struck down by the Oregon Supreme Court. 

(e) Voluntary contributions. 

5.01-2 The Administrator shall furnish each participant annually a statement 
showing contributions, vesting, and account balances. 

5.02 Valuations and Adjustments 

5.02-1 As of each regular or special valuation date, the relevant portion of the trust 
funds shall be valued and the values allocated as follows: 

(a) The Trustee shall value the pooled investment funds at their fair 
market values and report the values to the Administrator. 

(b) The Administrator shall allocate the pooled fund values to accounts 
as of the valuation date as follows: 

(1)i. The allocation to accounts shall be in proportion to account 
balances on the valuation date before adding any allocations or subtracting 
any withdrawals or other distributions made as of that date. 

(2)ii. Appropriate adjustments shall be made for any interim 
contributions or distributions since the last valuation date. 

5.02-2 Whenever the Administrator finds it desirable to avoid a material distortion 
in benefits or otherwise, to administer the Plan properly it may do either of the following: 

(a) Call for a special valuation. 

(b) Defer pending distributions until after the next regular valuation 
date. 

5.03 Rollovers 

5.03-1 The Administrator may approve rollover of funds from a tax qualified 
retirement plan or Individual Retirement Account (IRA) if all of the following criteria are met: 
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(a) The individual rolling over the funds is a Qualified Employee of 
Employer or adopting Affiliate at the time the rollover is made. 

(b) If the rollover occurred on or before January 1, 2004, the funds 
come from either of the following: 

(1)i. An IRA that holds only amounts rolled over from one or 
more total distributions or eligible rollover distributions from other qualified 
plans and related earnings. 

(2)ii. An eligible rollover distribution from a qualified plan. 

(c) If the rollover occurred after January 1, 2004, the funds come from 
either of the following: 

(1)i. An eligible rollover distribution or a Participantparticipant 
contribution of an eligible rollover distribution from the following plans: (A) 
a qualified Plan described in ICode §RC Section 401(a) or 403(a); (B) an 
annuity contract described in ICode §RC Section 403(b); and (C) an eligible 
Plan under Code §IRC Section 457(b) which is maintained by a state, political 
subdivision of a state, or any agency or instrumentality of a state or political 
subdivision of a state.  

(2)ii. A portion of a distribution from an individual retirement 
account or annuity described in Code §408(a) or 408(b) that is eligible to be 
rolled over and would otherwise be includible in gross income. 

(d) The funds are paid to this Plan within 60 days after distribution from 
the other plan or IRA. 

(e) The funds do not include any employee contributions. 

(f) The Administrator finds that the rollover will not impair the 
qualified status of this Plan in accordance with Revenue Ruling 2014-9.. 

5.03-2 A rollover shall be accounted for in such manner as the Administrator shall 
decide. 

5.04 Transfers Between Plans 

5.04-1 The Administrator may approve a transfer from this Plan directly into 
another qualified plan if all of the following conditions are met: 

(a) The account is vested and currently distributable under this Plan. 

(b) The individual involved requests that the account be distributed 
directly to the other plan in which the individual is a participant. 
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(c) The plan administrator or trustee of the receiving plan has agreed to 
accept the funds and has affirmed that the receiving plan is authorized to accept the 
transfer. 

5.04-2 The Administrator may direct the Trustee to accept funds transferred 
directly to this Plan from another qualified plan if the following conditions are met: 

(a) The individual involved has requested the transfer and is a Qualified 
Employee of Employer at the time the transfer is made. 

(b) The Administrator determines that the transfer will not impair the 
qualified status of this Plan. 

(c) Subject to (d) below, none of the amount transferred is subject to 
any distribution requirement that is inconsistent with the distribution options in this 
Plan. 

(d) The transfer would not satisfy (c) above except that it is an elective 
transfer under Treasury Regulation  section 1.411(d)-4 Q&A-3 and all the requirements 
of the regulation are met. 

5.04-3 An amount received by direct transfer shall be accounted for in such 
manner as the Administrator shall decide. 

5.05 Withdrawals of Voluntary Contributions 

5.05-1 A participant may withdraw all or part of the voluntary contribution account 
before or at retirement. Withdrawals shall be charged in the following order: 

(a) Against contributions made before 1987. 

(b) Against contributions made after 1986 and a proportionate share of 
related earnings. 

(c) Against earnings related to contributions before 1987. 

5.05-2 The withdrawal date shall be fixed by the Administrator after application by 
the participant under procedures fixed by the Administrator. The Administrator may require a minimum 
advance notice and may delay payment of a withdrawal to permit a special valuation of the fund, to 
permit liquidation of necessary assets or for other pertinent reasons. 

 

 
ARTICLE 6 

BENEFITS ON RETIREMENT 
 
 

6.01 Entitlement; Retirement Dates; Participation After Mandatory Benefit Starting Date 
6.01-1 Qualified Employees hired on or before March 5, 2012 A participant shall be 

entitled to benefits on retirement under this SectionArticle 6. Non-collectively bargained Qualified 
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Employees hired on or after March 5, 2012 shall not be entitled to benefits on retirement under this 
SectionArticle 6. Qualified Employees who are members of the Newport Employees’ Association or the 
Newport Police Association (Nnon-PERS) hired on or after October 15, 20152012, shall not be entitled to 
benefits on retirement under this SectionArticle 6. Qualified Employees who are excluded under this 
Articlesection 6 shall continue to be Qualified Employees for the purpose of receiving benefits under 
SectionArticle 4 of the Plan if they meet all other eligibility and participation requirements of the Plan. 

6.01-2 Retirement shall occur on termination of employment after reaching one of 
the following dates: 

(a) Normal retirement date, which shall be the first day of the month 
on or after age 62. 

(b) Early retirement, which date shall be the first day of any month on 
or after age 55 and 10 Yyears of Service. 

(c) Deferred retirement date, which shall be the first day of any month 
after normal retirement date. 

6.01-3 A person shall be considered retired after termination under 6.01-2 as a 
Qualified Employee and rehired as a non-Qualified Employee. 

6.02 Normal Retirement Basic Benefit 

6.02-1      Subject to 6.02-2 and 6.05, the basic benefit on normal retirement is a 
monthly pension for life equal to the sum of the following: 

 
(a)  A defined benefit equal to Years of Benefit Benefit YearsService (“BY”) 

times 1.2 percent of Average Monthly Earnings (“AME”) as follows: 
     

BY x 1.2% x AME 
 
(b)  An annuity equal in value to the combined balances of the participant’s 

employee and Employer Money Purchase contribution accounts. 
 
(c)  An annuity equal in value to the balance of the participant’s Mandatory 

contribution account, if not withdrawn under 8.02-2. 
 
(d)  An annuity equal in value to the balance of the participant’s voluntary 

contribution account, if not withdrawn under 5.05 or 8.02-2. 
 

6.02-2       The defined benefit portion of a participant’s normal retirement basic 
benefit shall not be less than either of the following: 
 

(a)  The participant’s accrued benefit as of September 30, 1993. 
 

(b)  The greatest early retirement benefit the participant could have 
received under 6.03. 

 

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font color: Auto

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri, Bold

Formatted: Font: Calibri

City Council Agenda Packet for January 4, 2016 173



 

 
4822-3592-8363, v. 3 

15 

Formatted: Font: Calibri, 11 pt

Formatted: Font: Calibri, 11 pt

Formatted: Line spacing:  Exactly 9 pt

6.02-3    “Average Monthly Earnings” means the average of the participant’s Monthly 
Earnings in the three consecutive plan years of highest Compensation as follows: 
 

(a)  “Monthly Earnings” for a plan year means one-twelfth of the 
participant’s Compensation for the plan year. 
 

(b)  Compensation shall be as defined in 4.01-1(b). 
 
(c)  Compensation shall be considered only during the last 10 plan years of 

employment by Employer. 
 
(d)  Years separated by a period when the participant is not employed by 

Employer shall be treated as consecutive. 
  

(e)  For a participant with fewer than three plan years of Compensation, all 
years shall be used. 

 
(f)  During periods of reduced Compensation because of such causes as 

illness, disability, leave of absence or layoff, Compensation shall be figured at the last regular 
rate before the start of the period. 

 

6.02-4  Conversion to annuities under 6.02-1(b),  and (c), and (d) shall be based on 
actuarial equivalency under 12.09. 
 

6.02-5 Benefits shall start on the Benefit Starting Date after the retirement date 
and be paid as soon as practicable. 
 

6.03 Early Retirement Basic Benefit 

6.03-1 Subject to 6.05, on early retirement the basic benefit shall be the same as 
on normal retirement, adjusted as follows: 

(a) For a participant with 25 or more Years of Service who starts 
benefits at age 60 or over, no reduction in the benefit shall be made. 

(b) For a participant with 30 or more Years of Service who starts 
benefits at age 55 or over, no reduction in the benefit shall be made. 

(c) For any participant not covered by (a) or (b) of this Section, the 
defined benefit portion under 6.02-1(a) shall be reduced by .6 percent for each month 
by which the Benefit Starting Date precedes age 62. 

6.03-2 Benefits after early retirement date shall be paid as follows: 

(a) Benefits shall start on the participant’s normal retirement date 
unless the participant elects to start benefits earlier under (b). 

(b) The participant may elect to start benefits on the first day of any 
month after early retirement by applying for benefits under 6.06. 
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(c) If the participant has not applied under (b) and dies before the 
Benefit Starting Date, benefits shall be limited to the amounts provided by 7.01. 

(d) The participant must apply for benefits under 6.06. The benefit shall 
be paid at the time provided in 6.07 and in a form determined under 6.08. 

6.04 Deferred Retirement Basic Benefit 

6.04-1 Subject to 6.04-2 and 6.05, on deferred retirement, the basic benefit shall 
be the participant’s benefit determined as for normal retirement based on Benefit YearsYears of Benefit 
Service and Average Monthly Earnings as of the end of the Plan Year of deferred retirement. In 
calculating the basic benefit, such amount shall be offset by the actuarial value of any distributions 
received from the Plan prior to the close of the Plan Year. 

6.04-2 For participants who retire after age 65, the defined benefit portion of the 
participant’s basic benefit on deferred retirement shall be actuarially adjusted under 12.09. 

6.05 Limit on Benefits 

6.05-1 The defined benefit portion of the basic benefit in 6.02-1(a) shall be 
considered a separate defined benefit plan and limited in accordance with the following rules as 
provided in Code §Internal Revenue Code section 415 and related regulations. The following provisions 
shall be applied in a manner consistent with the Code and regulations, which are incorporated by this 
reference, including considering contributions under Article 4 as a separate defined contribution plan. 

6.05-2 Subject to 6.05-3, the actuarially equivalent straight life annuity defined 
benefit under 6.02-1(a), and as expressed below, on normal, early or deferred retirement expressed as 
an annual benefit shall not be more than $160,000 plus any a cost-of-living adjustment authorized by 
applicable regulations for that year. A limitation as adjusted under Code section 415(d) will apply to 
Limitation Years ending with or within the calendar year for which the adjustment applies.  

(a) The straight life annuity that is actuarially equivalent to the 
participant’s form of benefit shall be determined under this Ssection if the form of the 
participant’s benefit is either:  

 a non-decreasing annuity (other than a straight life annuity) 
payable for a period of not less than the life of the participant; or  

i.  

 an annuity that decreases during the life of the participant 
merely because of (1) the death of the survivor annuitant (but only if the 
reduction is not below 50% of the benefit payable before the death of the 
survivor annuitant), or  (2) the cessation or reduction of Social Security 
supplements or qualified disability payments.  

ii.  

 If the annuity starting date of the participant’s form of benefit is in a 
Plan Year beginning after 2005, the actuarially equivalent straight life annuity is equal to 
the greatest of: (1) the interest rate and the mortality table or other tabular factor 
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specified in the Plan for adjusting benefits in the same form; (2) a 5.5 percent interest 
rate assumption and the applicable mortality table; and (3) the applicable interest rate 
under Code §section 417(e)(3) and the applicable mortality table, divided by 1.05. 

(b)  

(c) If the annuity starting date of the participant’s form of benefit is in a 
Plan Year beginning in 2004 or 2005, the actuarially equivalent straight life annuity is 
equal to the annual amount of the straight life annuity commencing at the same annuity 
starting date that has the same actuarial present value as the participant’s form of 
benefit, computed using whichever of the following produces the greater annual 
amount: (1) the interest rate and mortality table or other tabular factor specified in the 
Plan for adjusting benefits in the same form; and (2) 5.5 percent interest and the 
applicable mortality table.  

 If the annuity starting date of the participant’s form of benefit is on 
or after the first day of the first Plan Year beginning in 2004 and before December 31, 
2004, and the Plan applies the transition rule in section 101(d)(3) of PFEA ’04 in lieu of 
the rule in (c), the annual amount of the straight life annuity commencing at the same 
annuity starting date that has the same actuarial present value as the participant’s form 
of benefit, determined in accordance with Notice 2004-78. 

6.05-2(d)  

6.05-3 The maximum permissible benefit in 6.05-2 shall be adjusted in accordance 
with the following rules: 

(a) If the participant has fewer than 10 years of participation in the 
Plan, the defined benefit dollar limitation shall be multiplied by a fraction, (i) the 
numerator of which is the number of years (or part thereof) of participation in the Plan 
and (ii) the denominator of which is 10. In the case of a participant who has fewer than 
10 Yyears of Sservice with the Employer, the defined benefit compensation limitation 
shall be multiplied by a fraction, (i) the numerator of which is the number of years (or 
part thereof) of service with the Employer and (ii) the denominator of which is 10.  

(b) The limitation in 6.05-2 shall not be lower for any participant than 
the participant’s accrued benefit under the Plan on either of the following dates: 

(1)i. June 30, 1983. 

(2)ii. June 30, 1987. 

(c) If the benefit of a participant begins prior to age 62, the defined 

benefit dollar limitation applicable to the participant at such earlier age is an 

annual benefit payable in the form of a straight life annuity beginning at the 

earlier age that is the actuarial equivalent of the defined benefit dollar limitation 

applicable to the participant at age 62 (adjusted under (a) above, if required). The 

defined benefit dollar limitation applicable at an age prior to age 62 is determined 

as the lesser of (i) the actuarial equivalent (at such age) of the defined benefit 
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dollar limitation computed using the interest rate and mortality table (or other 

tabular factor) specified in the Plan and (ii) the actuarial equivalent (at such age) 

of the defined benefit dollar limitation computed using a 5 percent interest rate 

and the applicable mortality table as defined for purposes of benefits payable in a 

form subject to Code §417(e). Any decrease in the defined benefit dollar 

limitation determined in accordance with this paragraph shall not reflect a 

mortality decrement if benefits are not forfeited upon the death of the 

participant.Adjustment of defined benefit dollar limitation for benefit commencement 
before age 62.  

i. If the annuity starting date for the participant’s benefit is 
prior to age 62 and occurs in a Limitation Year beginning on or after July 1, 
2007, the defined benefit dollar limitation for the participant’s annuity 
starting date is the annual amount of a benefit payable in the form of a 
straight life annuity commencing at the participant’s annuity starting date 
that is the actuarial equivalent of the defined benefit dollar limitation 
(adjusted for years of participation less than 10, if required) with actuarial 
equivalence computed using a 5 percent interest rate assumption and the 
applicable mortality table under Code §section 417(e)(3).  

ii. If the annuity starting date for the participant’s benefit is 
prior to age 62 and occurs in a Limitation Year beginning on before July 1, 
2007, the defined benefit dollar limitation for the participant’s annuity 
starting date is the annual amount of a benefit payable in the form of a 
straight life annuity commencing at the participant’s annuity starting date 
that is the actuarial equivalent of the defined benefit dollar limitation 
(adjusted for years of participation less than 10, if required) with actuarial 
equivalence computed using whichever the following produces the greater 
annual amount: (1) the interest rate and mortality table or other table 
factor specified in the plan for adjusting benefits in the same form; and (2) a 
5 percent interest rate assumption and the applicable mortality table. 

iii. Notwithstanding the other requirements of this paragraph 
(c), no adjustment shall be made to the defined benefit dollar limitation to 
reflect the probability of a participant’s death between the annuity starting 
date and age 62. 

(c) 

(d) Adjustment of defined benefit dollar limitation for benefit 
commencement after age 65. 

i. If the annuity starting date for the participant’s benefit is 
after age 65 and occurs in a Limitation Year beginning on or after July 1, 
2007, the defined benefit dollar limitation for the participant’s annuity 
starting date is the annual amount of a benefit payable in the form of a 
straight life annuity commencing at the participant’s annuity starting date 
that is the actuarial equivalent of the defined benefit dollar limitation 
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(adjusted for years of participation less than 10, if required) with actuarial 
equivalence computed using a 5 percent interest rate assumption and the 
applicable mortality table under Code §section 417(e)(3).  

ii. If the annuity starting date for the participant’s benefit is 
after age 65 and occurs in a Limitation Year beginning on before July 1, 
2007, the defined benefit dollar limitation for the participant’s annuity 
starting date is the annual amount of a benefit payable in the form of a 
straight life annuity commencing at the participant’s annuity starting date 
that is the actuarial equivalent of the defined benefit dollar limitation 
(adjusted for years of participation less than 10, if required) with actuarial 
equivalence computed using whichever the following produces the greater 
annual amount: (1) the interest rate and mortality table or other table 
factor specified in the plan for adjusting benefits in the same form; and (2) a 
5 percent interest rate assumption and the applicable mortality table. 

iii. Notwithstanding the other requirements of this paragraph 
(d), no adjustment shall be made to the defined benefit dollar limitation to 
reflect the probability of a participant’s death between age 65 and the 
annuity starting date. 

(d)If the benefit of a participant begins after the participant attains age 65, 
the defined benefit dollar limitation applicable to the participant at the later age is the 
annual benefit payable in the form of a straight life annuity beginning at the later age 
that is Actuarially Equivalent to the defined benefit dollar limitation applicable to the 
participant at age 65 (adjusted under (a) above, if required). The actuarial equivalent of 
the defined benefit dollar limitation applicable at an age after age 65 is determined as 
the lesser of (i) the actuarial equivalent (at such age) of the defined benefit dollar 
limitation computed using the interest rate and mortality table (or other tabular factor) 
specified in the Plan and (ii) the actuarial equivalent (at such age) of the defined benefit 
dollar limitation computed using a 5 percent interest rate assumption and the applicable 
mortality table as defined for purposes of benefits payable in a form subject to Code 
§417(e). For these purposes, mortality between age 65 and the age at which benefits 
commence shall be ignored. 

(e) Actuarial equivalencies shall be based on the assumptions set forth 
in 12.09, except as otherwise indicated in this Ssection. 

(f) The Plan provides either the option to commence benefits at 
normal retirement date regardless of continued employment, or an actuarial increase in 
benefits commenced after normal retirement age. 

(g) If, as a result of additional accruals after a participant attains normal 
retirement age, the accrued benefit of such participant would exceed the limitations 
under this Article 6 for the Limitation Year, then immediately before the additional 
benefit accrues that would cause such participant’s accrued benefit to exceed the 
limitations of this Article 6, payment of benefits to such participant will be 
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suspended.The Plan provides for suspension of benefits in accordance with Code 
§411(a)(3)(B). 

6.05-4 If the benefit is paid in the form of a contingent annuity under 6.08-3 with 
payments continued to the participant’s spouse, the limitations in 6.05-2 shall be applied to the 
participant’s actual benefit rather than the actuarially equivalent single life annuity. 

6.05-5 In applying the limitations on Annual Additions, all employers that are 
Affiliates as described under 2.01-2, with the adjustment provided in Code §section 415(h) of the 
Internal Revenue Code, shall be considered a single employer. 

6.05-6 If benefits under another defined benefit pension plan maintained by 
Employer, when combined with the benefits under this Plan, exceed the above limitations, the benefits 
under this Plan shall be reduced to the extent of the excess and the benefits under the other Plan shall 
stand. 

6.06 Application for Benefits 

6.06-1 A participant, spouse or beneficiary eligible for benefits must apply in 
writing on a form prescribed by the Administrator. If an application is not filed by the Benefit Starting 
Date or the participant specifies a starting date later than that in 6.07-1, then 6.07-2 shall apply. 

6.06-2 Subject to 6.06-3, application shall be made within 180 days (90 days for 
Plan Years beginning before January 1, 2007) after receiving the explanation in 6.06-3. 

6.06-3 A participant shall receive a general explanation of annuity benefits in 
accordance with the following rules: 

(a) On or before 180 days (90 days for Plan Years beginning before 
January 1, 2007) prior to the Benefit Starting Date, the Administrator shall give the 
participant or other eligible recipient an explanation of the following: 

(1)i. The right to defer payment until normal retirement age, if 
applicable, and of the benefit options in 6.08-3 and their financial effect. 

(2)ii. The form of benefit election under 6.08-2 and of the effect 
of failure to elect. 

(3)iii. The right to elect to have a direct rollover under 6.06-4 if 
applicable. 

(4)iv. The applicability of mandatory withholding if a direct 
rollover could be elected under 6.06-4 and is not. 

(5)v. The applicable rules on rollover and taxation of the 
distribution as required by Code §section 402(f) of the Internal Revenue 
Code. 

(b) The participant may make or revoke an election under 6.08-2 at any 
time within the period starting 180 days (90 days for Plan Years beginning before 
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January 1, 2007) before the Benefit Starting Date and ending with the later of the 
following: 

(1)i. 180 days (90 days for Plan Years beginning before January 1, 
2007) after the participant has received the information in (a). 

(2)ii. The Benefit Starting Date. 

(c) A participant entitled to the information (a) is also entitled to a 
specific written explanation of the benefit options under 6.08-3 and the financial effect 
on the participant of receiving a contingent annuity or electing not to do so. The 
information shall be furnished by the Administrator after request by the participant. 

6.06-4 An eligible recipient of an eligible rollover distribution may elect before the 
benefit is paid to have the benefit distributed by a direct rollover into an eligible retirement plan and the 
following shall apply: 

(a) The recipient shall furnish the Administrator sufficient information 
to identify the eligible retirement plan or IRA and the fund holder to whom the direct 
rollover shall be paid. 

(b) “Eligible retirement plan” means an individual retirement account 
or annuity, an employer-sponsored qualified retirement trust, an employer-sponsored 
qualified annuity plan, an annuity contract described in Code §section 403(b) of the 
Internal Revenue Code, an eligible plan under Code §section 457(b) of the Internal 
Revenue Code which is maintained by a political subdivision of a state or any agency or 
instrumentality of a state or political subdivision which agrees to separately account for 
amounts transferred into such plan from the Plan, and to a distribution to an alternate 
payee under a qualified domestic relations order, as defined in Code §section 414(p) of 
the Internal Revenue Code. 

(c) “Eligible rollover distribution” means any distribution from the Plan 
other than the following: 

(1)i. One of a series of substantially equal periodic payments 
over life, or life expectancy, or a period of 10 years or more. 

(2)ii. A payment required under Code §section 401(a)(9) of the 
Internal Revenue Code. 

(3)iii. Any amount withdrawn or distributed on account of 
hardship under section 401(k)(2)(B)(i)(IV) of the Internal Revenue Code.of 
any distribution that is attributable to a financial hardship distribution. 

(4)iv. Return of post-tax contributions. 

(d) “Eligible recipient” means the participant, the spouse of a deceased 
participant or a spouse or former spouse who is an alternate payee under a qualified 
domestic relations order. 
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6.07 Time of Payment 

6.07-1 Benefits shall be paid at a time determined as follows: 

(a) The “Benefit Starting Date” means the first day of the first Benefit 
Month under (b). If payments are delayed under 6.07-2, the Benefit Starting Date shall 
not change. 

(b) “Benefit Month” means a calendar month for which a participant or 
contingent annuitant or other death beneficiary is entitled to receive a monthly benefit. 

(c) The first Benefit Month is the earliest of the following: 

(1)i. The first month starting on or after the normal, deferred or 
disability retirement date. 

(2)ii. The month selected for the start of benefits after an early 
retirement date. 

(3)iii. The mandatory Benefit Starting Date under 6.09-2(a). 

(d) The last Benefit Month is the month in which the participant or 
other life annuitant dies or the last payment is made under a term certain annuity. 

6.07-2 If application or the explanation under 6.06-3(a) is delayed beyond the 
Benefit Starting Date, the following shall apply: 

(a) Payment shall be made or commence as soon as practicable after 
the Benefit Starting Date, and in any event within 60 days after application is made. 

(b) Back installments from the Benefit Starting Date shall be paid in a 
single sum with the first payment. No interest shall be paid on back installments. 

6.08 Form of Retirement Benefit 

6.08-1 The basic benefit on normal, early or deferred retirement is based on the 
following: 

(a) The normal form for the basic benefit is a single life annuity. 

(b) The benefit shall be paid in equal monthly payments on the first day 
of each Benefit Month. 

6.08-2 A participant shall elect the actual form of distribution from those in 6.08-3 
as follows: 

(a) Regardless of form, the value of the benefit shall be the actuarial 
equivalent of the basic benefit the participant would receive under 6.02, 6.03 or 6.04. 

(b) The election shall be made and any contingent annuitant or other 
beneficiary named in the application under 6.06. 
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(c) If the contingent annuitant or other beneficiary dies before the 
participant’s Benefit Starting Date, the election shall be void. 

6.08-3 The optional forms of benefit shall be the following: 

(a) Single life annuity. 

(b) Contingent annuity with payments continued to the contingent 
annuitant in full. 

(c) Contingent annuity with payments continued to the contingent 
annuitant at one-half. 

(d) On early retirement, a level income option under which the monthly 
payments before first eligibility for Social Security retirement benefits are greater than 
the remaining payments so as to provide approximately equal payments throughout the 
payment period, including Social Security. 

(e) Any other form of distribution approved by the Administrator. 

6.08-4 The benefit shall be provided from the fund by one of the following ways as 
determined by the Administrator: 

(a) Purchasing and delivering a single premium nontransferable annuity 
in a form and from an insurance company approved by the Administrator. 

(b) Paying the benefit directly from the fund. 

6.08-5 Annuities under 6.08-4 shall have terms that comply with the requirements 
of this Plan. Annuity purchase rates for any plan year shall be the same for males and females. 

6.09 Required Minimum Distributions 

6.09-1 All distributions from the Plan will be determined and made in compliance 
with a reasonable good faith interpretation of the final and temporary Regulations under Code 
§401(a)(9), effective as of April 17, 2002. Pursuant to those Regulations, all distributions will be 
determined in accordance with the following provisions: 

(a) The provisions of this Section will apply for purposes of determining 
required minimum distributions for calendar years beginning with the 2003 calendar 
year. 

(b) The requirements of this Section will take precedence over any 
inconsistent provisions of the Plan and any prior Plan amendments. 

(c) Notwithstanding the other provisions of this Section, distributions 
may be made under a designation made before January 1, 1984, in accordance with Tax 
Equity and Fiscal Responsibility Act (TEFRA) §242(b)(2) and the provisions of the Plan 
that relate to TEFRA §242(b)(2). 
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6.09-2 All required minimum distributions will be made from the Plan in the 
following time and in the following manner:  

(a) The Participantparticipant's entire interest will be distributed, or 
begin to be distributed, to the Participantparticipant no later than the 
Participantparticipant's Required Beginning Date. The term "Required Beginning Date" 
means April 1st of the calendar year following the later of the calendar year in which the 
Participantparticipant reaches Age 70½ or the calendar year in which the 
Participantparticipant actually retires. Notwithstanding the foregoing to the contrary, if 
a Participantparticipant made a distribution election prior to January 1, 1984 pursuant 
to §242(b) of TEFRA, such Participantparticipant's benefit will be distributed at the time 
and in the manner set forth in the election provided such election has not been revoked, 
and further provided that the election sets forth a method of distribution of benefits 
which satisfies the provisions of Code §401(a)(9) as in effect prior to enactment of 
TEFRA. 

(b) If the Participantparticipant dies before distributions begin and 
there is a Designated Beneficiary, the Participantparticipant's entire interest will be 
distributed to the Designated Beneficiary by December 31st of the calendar year 
containing the fifth anniversary of the Participantparticipant's death. If the 
Participantparticipant's surviving Spouse is the Participantparticipant's sole Designated 
Beneficiary and the surviving Spouse dies after the Participantparticipant but before 
distributions to either the Participantparticipant or the surviving Spouse begin, this 
subparagraph will apply as if the surviving Spouse were the Participantparticipant. This 
subparagraph also applies to all distributions. 

6.09-3 The amount of required minimum distributions during a 
Participantparticipant's lifetime will be determined as follows: 

(a) During the Participantparticipant's lifetime, the minimum amount 
that will be distributed each Distribution Calendar Year is the lesser of  (A) the quotient 
obtained by dividing the Participantparticipant's Account Balance by the distribution 
period in the Uniform Lifetime Table set forth in Regulation §1.401(a)(9)-9, using the 
Participantparticipant's age as of the Participantparticipant's birthday in the Distribution 
Calendar Year; or (B) if the Participantparticipant's sole Designated Beneficiary for the 
Distribution Calendar Year is the Participantparticipant's Spouse, then the quotient 
obtained by dividing the Participantparticipant's Account Balance by the number in the 
Joint and Last Survivor Table set forth in Regulation §1.401(a)(9)-9, using the 
Participantparticipant's and Spouse's attained ages as of the Participantparticipant's and 
Spouse's birthdays in the Distribution Calendar Year.  

(b) Required minimum distributions will be determined under this 
paragraph beginning with the first Distribution Calendar Year and up to and including 
the Distribution Calendar Year that includes the Participantparticipant's date of death. 

6.09-4 Required minimum distributions will be made after a 
Participantparticipant's death in accordance with the following provisions: 
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(a) If a Participantparticipant dies on or after the date distribution 
begins, then the amount of a required minimum distribution will be determined as 
follows: 

(1)i. If the Participantparticipant dies on or after the date 
distributions begin and there is a Designated Beneficiary, then the minimum 
amount that will be distributed for each Distribution Calendar Year after the 
year of the Participantparticipant's death is the quotient obtained by 
dividing the Participantparticipant's Account Balance by the longer of the 
remaining Life Expectancy of the Participantparticipant or the remaining Life 
Expectancy of the Designated Beneficiary, determined in accordance with 
the following provisions: 

(i) The Participantparticipant's remaining Life 
Expectancy is calculated using the age of the Participantparticipant 
in the year of death, reduced by one for each subsequent year. 

(ii) If the Participantparticipant's surviving Spouse is the 
Participantparticipant's sole Designated Beneficiary, then the 
remaining Life Expectancy of the surviving Spouse is calculated for 
each Distribution Calendar Year after the year of the 
Participantparticipant's death using the surviving Spouse's age as of 
the Spouse's birthday in that Distribution Calendar Year. For 
Distribution Calendar Years after the year of the surviving Spouse's 
death, the remaining Life Expectancy of the surviving Spouse is 
calculated using the age of the surviving Spouse as of the Spouse's 
birthday in the calendar year of the Spouse's death, reduced by one 
for each subsequent calendar year. 

(iii) If the Participantparticipant's surviving Spouse is 
not the Participantparticipant's sole Designated Beneficiary, then 
the Designated Beneficiary's remaining Life Expectancy is calculated 
using the age of the Beneficiary in the year following the year of the 
Participantparticipant's death, reduced by one for each subsequent 
calendar year. 

(b) If the Participantparticipant dies on or after the date distributions 
begin and there is no Designated Beneficiary as of September 30 of the year after the 
year of the Participantparticipant's death, then the minimum amount that will be 
distributed for each Distribution Calendar Year after the year of the 
Participantparticipant's death is the quotient obtained by dividing the 
Participantparticipant's Account Balance by the Participantparticipant's remaining Life 
Expectancy calculated using the age of the Participantparticipant in the year of death, 
reduced by one each subsequent year. 

6.10 Mandatory Cash-Out of Benefits 
Mandatory cash-outs prior to the first date that the automatic rollover provisions of Code §Code Section 
401(a)(31) first apply will be governed by the terms of the Plan (including amendments) as in effect prior 
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to such date. Effective on or after such date, mandatory cash-outs to a terminated Participantparticipant 
are not permitted. Effective on or after January 1, 2016, mandatory cash-outs will be governed by Code 
§401(a)(31)(B) to require that mandatory cash-outs of more than $1,000 be paid in a direct rollover to 
an individual retirement plan (i.e., an individual retirement account as described in §408(a) or an 
individual retirement annuity described in §408(b)) of a designated trustee or issuer if the participant 
does not make an affirmative election to have the amount paid in a direct rollover to an eligible 
retirement plan or to receive the distribution directly. The Administrator must notify the participant in 
writing that the distribution may be paid in a direct rollover to an individual retirement plan. 
 

6.11 Reemployment After Retirement 

6.11-1 Subject to 6.09, benefit payments to a retired participant receiving an 
annuity form of benefit shall be withheld and accrual of benefits shall resume when all of the following 
have occurred: 

(a) The participant has been rehired by Employer as a Qualified 
Employee. 

(b) The participant has elected to resume participation in the Plan. 

6.11-2 A participant whose benefits have been withheld under 6.10-1 shall receive 
benefits on a later retirement determined as follows: 

(a) The participant shall apply for benefits under 6.06 and select a form 
of benefit under 6.08 for the benefits attributable to Service after rehire. The benefits 
attributable to Service before rehire shall be in the form that applied during the prior 
period of retirement. 

(b) On later retirement the participant’s benefit shall be calculated 
under  6.02, 6.03 or 6.04 as applicable, based on Service Years of Service and 
Compensation to the later retirement date and then reduced by the actuarial value of 
benefits previously received. The monthly benefit shall not be less than that payable on 
the earlier retirement for the same form of benefit. 

6.11-3If a person receiving an annuity form of benefit is rehired and does not elect to 
resume participation, benefits shall not be withheld and no additional benefit shall accrue based on the 
new period of Service. If a person who has received a lump sum benefit upon retirement is rehired, no 
additional benefit shall accrue based on the new period of Service.. 

  

6.11-3  

ARTICLE 7 
BENEFITS ON DEATH OR DISABILITY 

 

7.01 Pre-retirement Death Benefits 

7.01-1 On death of a participant before starting retirement benefits, the 
participant’s beneficiary under 7.01-3 shall receive in a lump sum the total of the following: 
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(a) The balance of the participant’s Money Purchase contribution 
accounts. 

(b) The balance of the participant’s Mandatory contribution account. 

(c) The balance of the participant’s voluntary contribution account. 

(d) An amount attributable to the participant’s defined benefit as 
determined under 7.01-2. 

7.01-2 The amount attributable to the participant’s defined benefit shall be the 
greatest of the following: 

(a) 50 times the participant’s projected monthly pension under 
6.02-1(a) assuming continued full-time service to normal retirement date and no change 
in Average Monthly Earnings. 

(b) The actuarial present value of the participant’s accrued defined 
benefit on the date of death. 

(c) The amount determined for the participant under this subsection 
7.01-2 as in effect on September 30, 1993. 

7.01-3 Each participant shall file with the Administrator a designation of 
beneficiaries and may change it from time to time. If no beneficiary has been named or no named 
beneficiary is living when the participant dies, the benefit shall be paid to the following in order of 
priority: 

(a) The participant’s surviving spouse. 

(b) The participant’s surviving children in equal shares. 

(c) The participant’s surviving parents in equal shares. 

(d) The participant’s estate. 

(d)7.01-4 In the case of a participant who dies while performing qualified military 
service, the survivors of the participant are entitled to any additional benefits (other than benefit 
accruals relating to the period of qualified military service) that would have been provided under the 
plan had the participant resumed employment and then terminated employment upon death. 

7.02 Disability Retirement Benefits 

7.02-1 A participant whose employment terminates due to disability shall be paid 
in a lump sum the total of the following: 

(a) The balance of the participant’s Money Purchase contribution 
accounts. 

(b) The balance of the participant’s Mandatory contribution account. 
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(c) The balance of the participant’s voluntary contribution account. 

(d) An amount attributable to the participant’s defined benefit as 
determined under 7.02-02. 

7.02-2 The amount attributable to the participant’s defined benefit shall be the 
greatest of the following: 

(a) 50 times the participant’s projected monthly pension under 6.02-
1(a) assuming continued full-time service to normal retirement date and no change in 
Average Monthly Earnings. 

(b) The actuarial present value of the participant’s accrued benefit on 
the date disability arises. 

(c) The amount determined for the participant under 7.02-1(c) as in 
effect on September 30, 1993. 

7.02-3 A disabled participant is one who as a result of illness or injury suffers from 
a condition of mind or body that permanently prevents full-time employment by Employer. The 
Administrator shall determine disability and may rely on advice from a medical examiner satisfactory to 
the Administrator. 

7.02-4If benefits after disability would be offset against any other disability benefit, the 
Retirement Administrator may defer the start of payments until age 65 and adjust the benefit actuarially 
for the later start unless the participant elects to waive disability and receive benefits under 6.02, 6.03, 
6.04 or Article 8. 

 
  

  

7.02-4  

ARTICLE 8 
ACCRUED BENEFITS; VESTING 

 
8.01 Accrued Benefits; Vesting 

8.01-1 A participant who terminates employment for any reason other than 
retirement, death or disability shall be entitled only to vested accrued benefits. A participantOnce 
an employee satisfies the participation requirements of Article 3, the participant will have a 100% 
vested interest in his or her accrued benefits upon reaching normal retirement age prior to 
termination of employment. A participant will also have a 100% vested interest upon his or her 
disability prior to termination of employment or his or her death prior to termination of 
employment.A participant who terminates employment for any reason other than retirement, death 
or disability shall be entitled only to vested accrued benefits. 
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8.01-2 A Participantparticipant’s accrued benefit on termination shall be the sum 
of: 

(a) The participant’s Money Purchase contribution accounts, 
Mandatory contribution account and voluntary contribution accounts. 

(b) The defined benefit determined under 6.02-1(a) based on Benefit 
Years and Average Monthly Earnings at the time of termination. 

8.01-3 For a Pparticipant hired before October 1, 1993, the Money Purchase 
accounts and the voluntary contribution account shall be fully vested at all times. For a participant hired 
after September 30, 1993, the voluntary contribution account shall be fully vested at all times and the 
Money Purchase account shall vest in accordance with the schedule in 8.01-4(b). Effective March 5, 
2012, non-collectively bargained Qualified Employees who terminated employment with the City and 
were rehired on or after March 5, 2012 shall receive vesting credit for all Yyears of Sservice with the 
City. Effective October 15, 2012, Qualified Employees who are members of the Newport Employees’ 
Association or the Newport Police Association (non-PERS) and who terminated employment with the 
City  and were rehired on or after October 15, 2012 shall .recievereceive vesting credit for all Yyears of 
Sservice with the City. For all participants the Mandatory contribution account shall be fully vested at all 
times. 

8.01-4 A Pparticipant’s defined benefit accrued under 6.02-1(a) shall be vested as 
follows: 

(a) If the participant withdraws the Money Purchase contribution 
accounts under 8.02-1 the defined benefit shall be entirely unvested. 

(b) If (a) does not apply, the defined benefit shall be vested under the 
following table: 

Years of Service Vested Percentage 
Less than 3 0% 

3 50% 
4 62% 
5 75% 
6 87 ½% 

7 or more 100% 
 

8.02 Payment 

8.02-1 A participant who accrued benefits under Article 6 of the Plan may elect on 
or before 60 180 days after termination to withdraw the vested portion of the Money Purchase 
contribution accounts and all of the Mandatory contribution accounts and voluntary contribution 
accounts. If the election is made, the vested portion of the accounts shall be paid to the participant in a 
lump sum within a reasonable time and the participant’s defined benefit, if any, and any unvested 
Money Purchase account shall be forfeited under 8.03. The Administrator may delay payment of the 
accounts for a valuation of the fund if necessary.. 
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8.02-2 A participant may elect at any time after termination to withdraw either or 
both of the participant’s voluntary contribution account and Mandatory contribution account. Such a 
withdrawal shall have no effect on the participant’s defined benefit and Money Purchase account. 

8.02-4A terminated participant who accrued benefits under Article 6 of the Plan does 
not elect to withdraw all amounts available under 8.02-1 and 8.02-2 shall normally start receiving vested 
accrued benefits at normal retirement age. A participant with 10 or more Years of Service may elect to 
start receiving, on the first day of any month after age 55, the accrued accrued defined benefit adjusted 
under 6.03-1. If a terminated participant dies before benefits are to start, benefits shall be limited to 
those payable under 7.01. 

8.02-3  

8.02-4 A vested terminated participant entitled towho accrued benefits under 
Article 6 of the Plan must apply for benefits under 6.06 and elect a distribution option between 30 and 
180 days before benefits are to start subject to 6.06-3. If an application is not filed by the Benefit 
Starting Date for normal retirement, 6.07-2 shall apply. The form of benefit shall be determined under 
6.08. 

8.02-5 A terminated participant who is not entitled to benefits on retirement under 
Article 6 of the Plan may elect on or before 180 days after termination to withdraw the vested portion of 
the Money Purchase contribution accounts. If the election is made, the vested portion of the accounts 
shall be paid to the participant in a lump sum within a reasonable time and any unvested Money 
Purchase account shall be forfeited under 8.03. If the election is not made, the vested portion of the 
accounts shall be distributed by the Administrator subject to 6.10. The Administrator may delay 
payment of the accounts for a valuation of the fund if necessary. 

8.02-4All distributions from the Plan will be determined and made in accordance with 
the regulations under Code §401(a)(9) and the minimum distribution incidental benefit requirement of 
Code §401(a)(9)(G).. 

8.02-48.02-6  

8.03 Forfeiture of Unvested Benefits 

8.03-1 A participant who terminates employment before retirement shall forfeit all 
unvested defined benefits and all of the unvested Money Purchase account. The forfeited defined 
benefits shall be taken into account in establishing the funding policy. 

8.03-2 The unvested portion of a participant’s Money Purchase account shall be 
forfeited at the first plan year-end at which both of the following are true: 

(a) The participant has no vested interest or the participant’s vested 
interest has been distributed fully. 

(b) The participant is not then a Qualified Employee. 

8.03-3 Money Purchase forfeitures shall be accounted for as follows: 
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(a) The amount forfeited shall be based on the balance in the account 
as of the end of the plan year in which forfeiture occurs. 

(b) Forfeitures shall be applied to reduce future Money Purchase 
contributions or to pay plan expenses. 

8.03-4A zero vested balance of a participant shall be treated as though it were 
distributed immediately when employment terminates. 

8.03-4  

ARTICLE 9 
PLAN ADMINISTRATION 

 
9.01 Retirement Plan Administrator and Trustee 

9.01-1 The Plan shall be administered by the City’s Finance Director 
(“Administrator”).  

9.02 Administrator Powers and Duties 

9.02-1 The Administrator shall interpret the Plan, shall decide any questions about 
the rights of participants and their beneficiaries and in general shall administer the Plan. Any decision by 
the Administrator shall be final and bind all parties. The Administrator shall have absolute discretion to 
carry out its responsibilities in administering the Plan. 

9.02-2 The Administrator shall be the Plan Aadministrator under federal laws and 
regulations applicable to plan administration and shall comply with such laws and regulations. The 
Administrator shall be an agent for service of process on the Plan at the City’s address. 

9.02-3 The Administrator shall keep records of all relevant data about the rights of 
all persons under the Plan. The Administrator shall determine eligibility to participate and the time, 
manner, amount and recipient of payment of benefits and the Service of any employee and give 
instructions on distributions. Any person having an interest under the Plan may consult the 
Administrator at any reasonable time. 

9.02-4 The Administrator may delegate all or part of its administrative duties to 
one or more agents and may retain advisors for assistance. The Administrator may consult with and rely 
upon the advice of counsel, who may be counsel for the City. The Administrator shall retain the enrolled 
actuary and appoint any independent public accountant or other service provider required for the Plan. 

9.02-5 Each The Employer shall furnish the Administrator any information 
reasonably requested by it for Plan administration. 

9.03 Claims Procedure 

9.03-1 Any person claiming a benefit or requesting information, an interpretation 
or a ruling under the Plan shall present the request in writing to the Administrator, who shall respond in 
writing as soon as practicable. 
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9.03-2 If the claim or request is denied, the written notice of denial shall state the 
following: 

(a) The reasons for denial, with specific reference to the Plan provisions 
on which the denial is based. 

(b) A description of any additional material or information required for 
review of the claim and an explanation of why it is necessary. 

(c) An explanation of the plan’s claim review procedure. 

9.03-3 Any person whose claim or request is denied or who has not received a 
response within 90 days may request review by notice given in writing to the Administrator. On receipt 
of the request for review, the administrator shall reconsider the decision. The Administrator shall either 
affirm the original decision or issue a new decision in writing. The person who filed the required for 
review may appeal the decision on review to the Trustee by filing an appeal form with the 
Administrator. The claimant may have representation, examine pertinent documents and submit issues 
and comments in writing during the review and appeal stages. 

9.03-4 The decision on review shall normally be made within 60 days of the 
request for review, and the decision on appeal shall be made within 60 days of the filing of the appeal. 
All decisions on review or appeal shall be in writing and shall state the reasons and relevant plan 
provisions. Decisions on review shall be final and binding unless an appeal is timely filed, and decisions 
on appeal are final and binding.  

9.04 Distributions; Conflicting Claims 

9.04-1 On receipt of appropriate documentation to justify payment to the 
recipient, the Administrator may provide for payment of a participant’s, spouse’s contingent annuitant’s 
or other beneficiary’s benefits directly to the participant, contingent annuitant or beneficiary or to one 
or more of the following: 

(a) A spouse or parent or to a child of legal age. 

(b) A legal guardian or a person or entity having actual custody of the 
person. 

(c) A provider of maintenance, support or hospitalization. 

9.04-2 If a dispute arises over a distribution, the Administrator may withhold 
payment until a court of competent jurisdiction has ruled on the dispute or it is settled by the parties 
concerned. 

9.05 City and Employer Functions 

9.05-1 Except as provided in 9.05-2, all City and, Employer and Trustee functions or 
responsibilities shall be exercised by the City Manager, who may delegate all or any part of those 
functions. 

City Council Agenda Packet for January 4, 2016 191



 

 
4822-3592-8363, v. 3 

33 

Formatted: Font: Calibri, 11 pt

Formatted: Line spacing:  Exactly 9 pt

9.05-2 The City Manager or delegate may amend the Plan to make technical, 
administrative or editorial changes on advice of counsel to comply with applicable law or to clarify Plan 
terms. All other amendments to the Plan must be approved by the City Council. 

9.05-3 The City Council shall have no administrative or investment authority or 
functions. Membership on the Council shall not, by itself, cause a person to be considered a plan 
fiduciary. 

9.06 Expenses 
The City may elect to pay any administrative fees or expenses and may allocate the cost among the 
Employers. Otherwise the expenses and fees shall be paid from the plan assets. 

9.07 Correcting Administrative Errors 
The Administrator may take such steps as it considers necessary and appropriate in its discretion to 
remedy administrative or operational errors. Such steps may include, but will not be limited to the 
following: (a) taking any action required under the employee plans compliance resolution system of the 
Internal Revenue Service, any asset management or fiduciary conduct error correction program 
available through the Internal Revenue Service, United States Department of Labor or other 
governmental administrative agency; (b) a reallocation of Plan assets; (c) adjustments in amounts of 
future payments to Participantparticipants, Beneficiaries or Alternate Payees; and (d) institution and 
prosecution of actions to recover benefit payments made in error or on the basis of incorrect or 
incomplete information. 

 
 

ARTICLE 10 

FUNDING 
 
  
10.01 Funding Policy 
The City shall establish the funding policy on the advice of the plan actuary and be responsible for 
management of the fund. The funding policy shall fix the minimum and maximum Employer contribution 
for each year. 
 

10.02 Contributions 

10.02-1 Each Employer shall make contributions to fund the benefits for its 
eligible employees. The amount and time of payment shall be determined in conformance with the 
funding policy established by the Administrator and the rules of this Plan. 

10.02-2 An Employer may suspend or reduce contributions in any year so long 
as the minimum requirements of the funding policy are satisfied. 

10.03 Trust Fund 
The Plan shall be funded through the City of Newport Retirement Trust, which is administered by a 
Trustee appointed by the City Council. The Trustee shall receive Employer contributions, hold the fund in 
accordance with the trust agreement and distribute the benefits under this Plan as directed by the 
Administrator. Benefits under the Trust shall be paid solely from the trust fund to the extent the fund is 
sufficient. If the fund is not sufficient, the Trustee shall not be liable for the unfunded benefits. Notice to 
the Trustee shall be sent to the City’s address. 
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ARTICLE 11 
AMENDMENT; TERMINATION; MERGER 

 
 

11.01 Amendment 
11.01-1 The City may amend this Plan at any time by written instrument, subject 

to the following: 
(a) No amendment shall revest any of the plan assets in any Employer 

or otherwise modify the Plan so that it would not be for the exclusive benefit of eligible 
employees, except as required or permitted by applicable law and regulations. 

(b) No amendment shall reduce any participant’s accrued benefit, or 
the vested percentage of that accrued benefit, as of the date the amendment is adopted 
or is effective, whichever is later. Notwithstanding the preceding sentence, a 
participant’s accrued benefit, early retirement benefit, retirement-type subsidy, or 
optional form of benefit may be reduced to the extent permitted under IRC § §412(c)(8) 
(for plan years beginning on or before December 31, 2007) or IRC § §412(d)(2) (for plan 
years beginning after December 31, 2007), or to the extent permitted under §§ 
§1.411(d)-3 and 1.411(d)-4 of the regulations. 

(c) No amendment shall increase the Years of Eligibility Service 
required for vesting without providing that each participant with at least three Years of 
Eligibility Service on the date the amendment is adopted shall have the prior vesting 
schedule continue to apply to future benefits under the Plan until the participant either 
has a greater vesting percentage under the new schedule or has become 100 percent 
vested under the prior schedule. 

11.01-2  Amendments may be made effective retroactively to the extent 
permitted by applicable law and regulations. 
 

11.01-3 Except as authorized in Section 9.05-2, Plan amendments must be 
approved by the City Council. 

11.02 Termination 

11.02-1 The City intends this Plan to be permanent but may wholly or partly 
terminate the Plan at any time. In such event, the rights of all affected participants to the benefits then 
accrued and funded shall be fully vested and nonforfeitable. The City may request a ruling from the 
Internal Revenue Service on the effect of termination on the qualification of the Plan. The Trustee may 
decline to distribute under the following paragraph until notice has been filed and appropriate rulings 
issued. 

11.02-2 Upon termination, the City may continue the trust to pay benefits as 
they mature or liquidate and distribute the fund. In any event, the available funds shall be allocated by 
the Administrator as provided below based on actuarial valuation of accrued retirement benefits as of 
the date of termination using nondiscriminatory formulas established by the Administrator. The time 
and method of payment shall be determined by the Administrator in accordance with the Plan and 
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applicable law. Benefits already distributed in cash or by purchase and delivery of an annuity contract 
shall not be affected. 

11.03 Allocation of Assets on Termination 

11.03-1 That portion of the plan assets attributable to voluntary contribution 
accounts, Mandatory contribution accounts and Money Purchase contribution accounts shall be 
allocated in proportion to account balances. 

11.03-2 The portion of the trust fund remaining after allocation under 11.03-1 shall 
be allocated to provide defined benefits under 6.02-1(a). If the funds are insufficient to pay all of the 
benefits, the amount available shall be allocated among the participants in proportion to their interests. 

11.03-3 In no event shall any part of the contributions or principal or income of the 
trust be paid to or revested in an Employer or be used for any purpose other than for the exclusive 
benefit of the employees and their beneficiaries, except that an Employer shall recover any actuarial 
surplus remaining after satisfaction of all plan liabilities under 11.03-1 and -2. 

11.04 Treatment of Employers 

11.04-1 All employees of all Employers, including the City, shall be treated as though 
employed by one Employer for purposes of determining total or partial termination. For this purpose, 
this Plan shall be treated as one plan and not as a collection of separate plans of the Employers. If some 
or all of the employees of an Employer terminate employment, this shall be viewed in the context of the 
whole plan to determine whether there has been a partial termination or curtailment and whether 
accelerated vesting is required. 

11.04-2 An Employer may be excluded from the Plan with respect to its employees 
at any time by the Administrator. Such exclusion shall not automatically constitute a termination or 
partial termination of the Plan. Employees of the excluded Affiliate shall be treated as having terminated 
employment if the Affiliate ceases to maintain its affiliated status. Unless the Internal Revenue Service 
rules that the exclusion constitutes a partial termination of the Plan, the rights of employees of the 
excluded Affiliate shall not become fully vested and nonforfeitable as a result of the exclusion. If the 
excluded Affiliate retains its affiliated status with the City, its employees shall continue to accrue Service 
for the purposes of vesting and eligibility, but shall not accrue Benefit Service Years and shall not be 
eligible to participate in Money Purchase contributions or elect voluntary contributions without respect 
to pay after the effective date of the exclusion. 

11.05 Merger 
If this Plan is merged or consolidated with, or the assets or liabilities are transferred to, any other plan 
or trust, the benefit that each participant would receive if the Plan terminated just afterwards shall be at 
least as much as if it terminated just before. 
 
 

ARTICLE 12 
GENERAL PROVISIONS 

 

12.01 Information for Retirement Administrator 

12.01-1 The Administrator may accept as correct and rely on any information 
furnished by any department or agency of the City or an Employer.  
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12.01-2 The Administrator may require satisfactory proof of age, marital status 
or other data from a participant, spouse, contingent annuitant or other beneficiary. Pursuant to 9.07, 
the Administrator may adjust any retirement benefit if an error in relevant data or in calculation of 
benefits is discovered. 

12.02 Indemnity and Bonding 

12.02-1 The City shall indemnify and defend any plan fiduciary who is an official 
or employee of an Employer from any claim or liability that arises from any action or inaction in 
connection with the Plan subject to the following rules: 

(a) Coverage shall be limited to actions taken in good faith that the 
fiduciary reasonably believed were not opposed to the best interests of the Plan. 

(b) Negligence by the fiduciary shall be covered to the fullest extent 
permitted by law. 

(c) Coverage shall be reduced to the extent of any insurance coverage. 

12.02-2 Plan fiduciaries shall be bonded to the extent required by applicable law 
for the protection of plan assets. 

12.03 Applicable Law 
This Plan shall be construed according to the laws of Oregon except as preempted by federal law. 
 

12.04 Plan Binding on All Parties 
This Plan shall be binding upon the heirs, personal representatives, successors and assigns of all present 
and future parties. 
 

12.05 Not A Contract of Employment 
This Plan shall not be a contract of employment between an Employer and any employee. No employee 
may object to any amendment or termination of the Plan. The Plan shall not prevent an Employer from 
discharging any employee at any time. 
 

12.06 Notices 
Except as otherwise required or permitted under this Plan or applicable law, any notice or direction 
under this Plan shall be in writing and shall be effective when actually delivered or when deposited 
postpaid as first-class mail. Mail shall be directed to the address stated in this Plan or in a statement of 
adoption or to such other address as a party may specify by notice to the other parties. Notice to the 
Administrator shall be sent to the City’s address. 
 

12.07 Benefits Not Assignable; Qualified Domestic Relations Order 

12.07-1 This Plan is for the personal protection of the participants. No interest 
of any participant or beneficiary may be assigned, alienated, seized by legal process, transferred or 
subjected to the claims of creditors in any way, except as provided in 12.07-2. 

12.07-2 Benefits may be paid in accordance with a qualified domestic relations 
order under Code §section 414(p) of the Internal Revenue Code pursuant to procedures established by 
the Administrator. 
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12.08 Nondiscrimination 
The City, the Employers, the Trustee and the Administrator shall to the fullest extent possible treat all 
persons who may be similarly situated alike under this Plan. 
 

12.09 Actuarial Equivalency 

12.09-1 Actuarial equivalency shall be determined by the enrolled actuary 
retained for the Plan. In accordance with IRC § §401(a)(25) the actuarial assumptions used to calculate 
participants’ benefits are based on the following assumptions:  

(a) Post-retirement:  an interest rate of 6 percent and the 1984 Unisex 
Pension Mortality Table set back 5 years. 

(b) Pre-retirement:  an interest rate of 6 percent and no mortality 
assumption. 

12.09-2 If the actuarial factors for determining equivalent benefits are changed 
by a plan amendment, the benefit actually paid in any form shall not be less than the amount 
determined for the same form by applying the prior factors to the participant’s accrued benefit as of the 
date the change in factors was effective or adopted, whichever is later. 

12.10 Nonreversion of Assets 

12.10-1 Subject to 12.10-2 and 12.10-3, no part of the contributions or the 
principal or income of this Plan shall be paid to or revested in Employer or be used other than for the 
exclusive benefit of the participants and their beneficiaries. 

12.10-2 If the Plan is terminated, any actuarial surplus remaining after 
satisfaction of all pension liabilities under 11.03 shall be returned to Employer. 

12.10-3 A contribution may be returned to Employer to the extent that the 
contribution was made by mistake of fact. 

12.10-4 Return of contributions under 12.10-3 shall be subject to the following: 

(a) Any return must occur within one year of the mistaken payment. 

(b) The returnable amount shall be reduced by a pro rata share of any 
investment losses attributable to the contribution. 

(c) If an employee voluntary contribution is reduced, Employer shall 
promptly return the amount to the employee. 

12.10-5   If a mistaken contribution cannot be returned because of the one-year 
limit in 12.10-4(a), the amount shall be applied as soon as practicable to pay plan expenses or future 
contributions. 

 

Formatted: Font: Calibri

City Council Agenda Packet for January 4, 2016 196



 

 
4822-3592-8363, v. 3 

38 

Formatted: Font: Calibri, 11 pt

Formatted: Line spacing:  Exactly 9 pt

ARTICLE 13 

DEFINITIONS 

 

13.01 Actuary. The term Actuary means an independent actuary selected by the City, who is an 
enrolled actuary as defined in Code §7701(a)(35), or a firm or corporation of actuaries having such a person on 
its staff, which person, firm, or corporation is to serve as the actuarial consultant for the Plan. 

 

13.02 Accrued Benefit. A Participant's Accrued Benefit as of any date means his or her normal 
retirement benefit, payable in the normal form. If the Participant has not yet reached normal retirement age, his 
normal retirement benefit for purposes of determining his Accrued Benefit shall be determined assuming he 
continues in employment as a Qualified Employee to his Normal Retirement Date and continues to receive 
Compensation to normal retirement age. 

 

13.03 Actuarial Equivalent. The term Actuarial Equivalent of a value means its equivalent value 
determined using the actuarial factors specified in the Plan.  

 

13.04 Administrator. The term Administrator means the City unless the City appoints another 
Administrator under the Plan. 

 

13.05 Affiliate. The term Affiliate means any entity, other than the City, which is (1) a member of an 
affiliated service group (under Code §414(m)) with an Employer, (2) a member of a controlled group (under 
Code §414(b)) with an Employer, (3) a trade or business under common control (under Code §414(c)) with an 
Employer, or (4) required to be aggregated with an Employer under Code §414(o). 

 

13.06 Affiliated Service Group. The term Affiliated Service Group means a group of employers under 
Code §414(m). 

 

13.07 Allocation Period. The term Allocation Period means a period of 12 consecutive months or less 
for which (a) an Employer contribution is made and allocated under the terms of the Plan; (b) Forfeitures are 
allocated under the terms of the Plan; and/or (c) earnings and losses are allocated under the terms of the Plan. 
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13.08 Annual Addition. The term Annual Additions means the sum of the following amounts credited 
to a Participant's Account for any Limitation Year: (a) Employer contributions; (b) Employee contributions; (c) 
Forfeitures; (d) amounts allocated to an individual medical account, as defined in Code §415(l)(2), which is part 
of a pension or annuity plan maintained by the Employer; and (e) amounts derived from contributions paid or 
accrued that are attributable to post-retirement medical benefits, allocated to the separate account of a key 
employee, as defined in Code §419A(d)(3), under a welfare fund, as defined in Code §419(e), maintained by the 
Employer. Notwithstanding the foregoing, a Participant's Annual Additions do not include a Participant's 
rollovers, loan repayments, catch-up contributions, repayments of either prior Plan distributions or prior 
distributions of Mandatory Employee Contributions, direct transfers of contributions from another plan to this 
Plan, deductible contributions to a simplified employee pension plan, or voluntary deductible contributions. 

 

13.09 Average Monthly Earnings. The term Average Monthly Earnings means the average of the 
participant’s Monthly Earnings in the three consecutive plan years of highest Compensation as follows: (a) 
“Monthly Earnings” for a plan year means one-twelfth of the participant’s Compensation for the plan year; (b) 
Compensation shall be as defined in 4.01-1; (c) Compensation shall be considered only during the last 10 plan 
years of employment by Employer; (d) Years separated by a period when the participant is not employed by 
Employer shall be treated as consecutive; (e) For a participant with fewer than three plan years of 
Compensation, all years shall be used; and (f) During periods of reduced Compensation because of such causes 
as illness, disability, leave of absence or layoff, Compensation shall be figured at the last regular rate before the 
start of the period. 

 

13.10 Beneficiary. The term Beneficiary means any beneficiary who is entitled to receive a benefit 
under the Plan upon the death of the Participant. 

  

13.11 Benefit Month. The term Benefit Month means a calendar month for which a participant or 
contingent annuitant or other death beneficiary is entitled to receive a monthly benefit. The first Benefit Month 
is the earliest of the following: 

(a) The first month starting on or after the normal, deferred or 
disability retirement date. 

(b) The month selected for the start of benefits after an early 
retirement date. 

(c) The mandatory Benefit Starting Date under 6.09 2(a). 
 The last Benefit Month is the month in which the participant or other life annuitant dies or the 
last payment is made under a term certain annuity. 

  

13.12 Benefit Starting Date. The term Benefit Starting Date means the first day of the first Benefit 
Month. 

 

13.13 Controlled Group. The term Controlled Group means a group of employers under Code §414(b). 
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13.14 Compensation. The term Compensation means the following, subject to 4.01-3 and to the limits 
in 4.01-2: 

(a) For the Annual Addition limit under 4.03 and the limit on benefits 
under 6.05, Compensation means taxable pay reportable on IRS Form W-2 under Code 
§401(a), disregarding limitations based on the nature or location of the employment, 
plus, for limitation years beginning after December 31, 1998, amounts described in 
(b)(1) below.  

(b) For allocation of Money Purchase contributions under 4.02, the 
limit on voluntary contributions under 4.06, and the determination of Average Monthly 
Earnings under 6.02, Compensation means the amount under (a) above, adjusted as 
follows: 

i. Any amounts set aside by the participant from otherwise 
taxable income under an Employer’s deferred compensation plan under 
Code §457 or a cafeteria plan under Code §125 or a transportation fringe 
benefit plan qualified under Code §132(f) shall be included. 

ii. Any reimbursements or other expense allowances, fringe 
benefits, moving expenses, severance or disability pay and other deferred 
compensation and welfare benefits shall be excluded. 

iii. Overtime pay shall be excluded. 
(c) Effective January 1, 2005, Compensation shall include post-

severance compensation.  

 

13.15 Contingent Annuity. The term Contingent Annuity means an annuity that does not begin 
making payments to the annuitant or the beneficiary until a certain stated event occurs. 

 

13.16 Defined Benefit. The term Defined Benefit means a benefit upon retirement determined in 
accordance with Article 6 of the Plan. 

 

13.17 Defined Contribution. The term Defined Contribution means a contribution to the Plan 
determined in accordance with Article 4 of the Plan. 

 

13.18 Distribution Calendar Year. The term Distribution Calendar Year means, for purposes of 
required minimum distributions, a calendar year for which a minimum distribution is required. For distributions 
beginning before the Participant’s death, the first Distribution Calendar Year is the calendar year immediately 
preceding the calendar year that contains the Participant’s Required Beginning Date.  For distributions beginning 
after the Participant’s death, the first Distribution Calendar Year is the calendar year in which distributions are 
required to begin under the Plan. The required minimum distribution for the Participant’s first Distribution 
Calendar Year will be made on or before the Participant’s Required Beginning Date. The required minimum 
distribution for other Distribution Calendar Years, including the required minimum distribution for the 
Distribution Calendar Year in which the Participant’s Required Beginning Date occurs, will be made on or before 
December 31 of that Distribution Calendar Year. 
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13.19 Elective Deferrals. The term Elective Deferral means Employer contributions made to a Plan at 
the election of the Participant in lieu of cash Compensation, and will include contributions made 
pursuant to a salary deferral agreement or other deferral mechanism. 
 

13.20 Eligible Recipient. The term Eligible Recipient means the participant, the spouse of a deceased 
participant or a spouse or former spouse who is an alternate payee under a qualified domestic relations order. 

 

13.21 Eligible Retirement Plan. The term Eligible Retirement Plan means with respect to distributions 
made after December 31, 2001, the term "eligible retirement plan" means an individual retirement account 
described in Code §408(a); an individual retirement annuity described in Code §408(b); an annuity plan 
described in Code §403(a); an annuity contract described in Code §403(b); a qualified trust described in Code 
§401(a); or an eligible deferred compensation plan under Code §457(b) which is maintained by a state, political 
subdivision of a state, or any agency or instrumentality of a state or political subdivision of a state and which 
agrees to separately account for amounts transferred into such plan from this Plan. This definition of eligible 
retirement plan will also apply in the case of a distribution to a surviving Spouse, or to a Spouse or former 
Spouse who is the alternate payee under a qualified domestic relation order, as defined in Code §414(p); such 
distribution will be made in the same manner as if the Spouse was the Employee. 

 

13.22 Employer. The term Employer means the City and any entity which has adopted the Plan. 
 

13.23 Fiduciary. The term Fiduciary means the Administrator or other fiduciary named by the 
Administrator to control and manage the operation and administration of the Plan. To the extent authorized by 
the Administrator, a Fiduciary may delegate its responsibilities to a third party or parties. The Employer is also a 
Fiduciary. 

 

13.24 Governmental Plan.  The term Governmental Plan means a Plan established and maintained for 
its Employees by the U.S. government, any State or political subdivision of a State, or any Federal or State 
agency or instrumentality, as defined under Code §414(d).  Governmental Plans are exempt from the following 
qualification requirements:  (a) The minimum vesting requirements under Code §411; (b) The top-heavy rules 
under Code §401(a)(10)(B)(iii) and §416; (c) The joint and survivor rules under Code §401(a)(11) and §417; (d) 
The requirements for protecting benefits pursuant to a plan merger or a transfer of plan assets as prescribed 
under Code §401(a)(12); (e) The anti-assignment rules (other than the rules applicable to Qualified Domestic 
Relations Orders) under Code §401(a)(13); (f) The commencement of benefits requirements under Code 
§401(a)(14).   

 

13.25 Joint and Last Survivor Table. The term Joint and Last Survivor Table means the actuarial table 
as set forth in Regulation §1.401(a)(9)-9. 

 

13.26 Limitation Year. The term Limitation Year means the Plan Year. If the Limitation Year is 
amended to a different 12-consecutive month period, then the new Limitation Year must begin on a date within 
the Limitation Year in which the amendment is made. 

 

13.27 Money Purchase Contributions. The term Money Purchase Contributions means the defined 
contributions to the Plan as determined in accordance with Article 4. 
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13.28 Participant. The term Participant means anyone who has met the eligibility and participation 
requirements under of the Plan. However, an individual who is no longer an Employee will cease to be a 
Participant if his or her entire Plan benefit (a) is fully guaranteed by an insurance company and legally 
enforceable at the sole choice of such individual against such insurance company, provided that a contract, 
Policy, or certificate describing the individual's Plan benefits has been issued to such individual; (b) is paid in a 
lump sum distribution which represents such individual's entire interest in the Plan; or (c) is paid in some other 
form of distribution and the final payment thereunder has been made. 

 

13.29 PERS. The term PERS means the Oregon Public Employee Retirement System.  
 

13.30 Plan Year. The term Plan Year means the 12-consecutive-month period ending each December 
31st. 

 

13.31 Post-Severance Compensation. The term Post-Severance Compensation means the following 
amounts that are paid within 2½ months after an Employee's severance of employment with the Employer: (a) 
payments that, absent a severance from employment, would have been paid to the Employee while the 
Employee continued in employment with the Employer and are regular compensation for services during the 
Employee's regular working hours, compensation for services outside the Employee's regular working hours 
(such as overtime or shift differential), commissions, bonuses, or other similar compensation; and (b) payments 
for accrued bona fide sick, vacation, or other leave, but only if the Employee would have been able to use the 
leave if employment had continued. Any other payment that is not described above is not considered post-
severance compensation if paid after severance from employment, even if it is paid within 2½ months following 
severance from employment; for example, post-severance compensation does not include amounts paid after 
severance from employment that are severance pay, unfunded nonqualified deferred compensation, or 
parachute payments within the meaning of Code §280G(b)(2). 

 

13.32 Qualified Domestic Relations Order (QDRO). The term Qualified Domestic Relations Order, or 
QDRO, means a signed domestic relations order issued by a State or a Commonwealth court which creates, 
recognizes or assigns to an alternate payee(s) the right to receive all or part of a Participant's Plan benefit. An 
alternate payee is a Spouse, former Spouse, child, or other dependent of a Participant who is treated as a 
Beneficiary under the Plan as a result of the QDRO.  

  

13.33 Qualified Employee. The term Qualified Employee means any employee of Employer except the 
following: (a) An employee covered by a collective bargaining agreement that does not provide for participation 
in this Plan; (b) A police officer or a fire fighter; (3) A part-time employee regularly scheduled to work fewer than 
30 hours per week; (d) A temporary employee hired for a specified period or an unspecified period of limited 
duration; or (e) A worker classified by Employer as an independent contractor or as an employee of a 
nonaffiliated entity. 

 

13.34 Restatement. The term Restatement means the plan document, as revised periodically to 
incorporate statutory and legislative changes. 
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13.35 Required Minimum Distributions. The term Required Minimum Distributions means 
distributions made in accordance with 6.09 of the Plan. 
 

13.36 Rollover. The term Rollover means a payment by the Plan to the eligible retirement plan that is 
specified by the Participant. 

 

13.37 Service. The term Service means a Participant's period of service for purposes of determining his 
eligibility for a benefit under the Plan. 

 

13.38 Suspense Account. The term Suspense Account means an account that is established to hold 
Excess Annual Additions, pursuant to 4.04. 

 

13.39 True-Up. The term True-Up means a contribution made if (1) the Allocation Period for matching 
contributions is a computation period that is less than the Plan Year, and (2) on the last day of any Plan Year, the 
dollar amount of the matching contributions made on behalf of a Qualified Employee is less than the dollar 
amount that would have been made had the matching contributions been contributed for an Allocation Period 
of a Plan Year, then the Employer may elect, pursuant to the Employer's discretion, for any Plan Year to make an 
additional matching contribution so that the matching contribution contributed for a Qualified Employee is 
equal to the matching contribution that would have been made had the matching contribution been contributed 
for an Allocation Period of the Plan Year. 

 

13.40 Trust. The term Trust means the assets of the Plan. 
 

13.41 Trustee. The term Trustee means the persons or entity named as trustee or trustees of the 
Trust. 

 

13.42 Uniform Lifetime Table. The term Uniform Lifetime Table means the actuarial table as set forth 
in Regulation §1.401(a)(9)-9. 

 

13.43 Unvested Benefits. The term Unvested Benefits means benefits that are not vested and may be 
forfeited in accordance with the Plan. 
 

13.44 Vesting. The term Vesting means a Participant’s nonforfeitable percentage in his or her benefits 
maintained on his or her behalf under the Plan. 
  

13.45 Voluntary Contribution. The term Voluntary Contribution means contributions made to the Plan 
in accordance with 4.06.  
 

13.46 Years of Service. The term Years of Service means a 12-consecutive month compensation period 
during which an employee is employed by the Employer as a Qualified Employee. 

 

13.47 Years of Benefit Service. The term Years of Benefit Service shall be used to determine a 
Participant’s Accrued Benefit, and shall mean an Employee's 1-Year Periods of Service. 

 

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

Formatted ...

City Council Agenda Packet for January 4, 2016 202



 

 
4822-3592-8363, v. 3 

44 

Formatted: Font: Calibri, 11 pt

Formatted: Line spacing:  Exactly 9 pt

 
This Plan has been approved by an unanimous vote of the NewortNewport City Council on 
_______________, 20___.the following date: 

__________________________________________ 

 

This Plan has been executed by the City of Newport as Employer as of the ______ day of Januaryon the 
following date:  

________________________________________________________, 20092016. 

        

       CITY OF NEWPORT 
 
 

 

 
         

 ________________________________ 

       Allen O’NealSpencer Nebel, City 
Manager 

 

 

 
 

Formatted: Font: (Default) CG Times, 12 pt

Formatted: Font: 11 pt

Formatted: EBbenefits_L3, Justified

Formatted: Font: 11 pt

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri

Formatted: Font: Calibri, 12 pt

Formatted: Font: Calibri

Formatted: Font: CG Times, 12 pt

Formatted: EB (New) By Line, Tab stops: Not at  0.5" + 
1.5"

Formatted: Font: Calibri

Formatted: Font: Calibri, 12 pt

Formatted: Font: 12 pt

Formatted: Font: Calibri, 12 pt

Formatted: Font: Calibri

City Council Agenda Packet for January 4, 2016 203



 

City Council Agenda Packet for January 4, 2016 204



City Council Agenda Packet for January 4, 2016 205

Sandy Roumagoux, Mayor
CITY OF NEWPORT
169 S.W. Coast Hwy.
Newport, OR 97365

S.Roumagoux@newportoregon.gov
541-265-9260

December 30,2015

Re: Salary Adjustment for City Attorney Steve Rich

Dear Member of the City Council:

On Monday November 2,2015, the City Council conducted an evaluation of City Attorney Steve
Rich. The Council indicated that they were very pleased with the City Attorneys performance
during his first year of employment with the City of Newport. In the employment agreement
between the City of Newport and Steve E. Rich, paragraph 4 provides that "the City Council
shall review Rich's performance annually on or about October 1,2015. Adjustment to Rich's
compensation, based on annual performance review, shall be effective on the following January
1".

A work group consisting of Councilor Swanson, Council President Busby, and me met to review
the compensation for the City Attorney. Please note that the City Manager, City Attorney, and
Municipal Judge receive the same cost of living increases that are given to non-union employees
in the city. Unlike other positions in the city, however, there are no step increases provided to
these positions that are direct hires of the City Council. The City Council will annually review
compensation for these positions and establish compensation based on the annual performance
review.

The work group from the City Council reviewed compensation structures used in other cities for
the City Attorneys position, reviewed the compensation paid to previous City Attorneys
factoring in a cost of living since that time and reviewed the relationship of the City Manager
salary to the City Attorney salary. The three work group members each proposed a salary
effective January 1,2016. I am recommending the middle amount of $106,900 for the 2016
calendar year.

Steve Rich as done a superior job in preforming the skills of City Attorney during his first year
with the City of Newport. I believe this compensation is appropriate as Steve begins his second
year in this capacity.
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I would recommend that the Council approve a salary of $106,900 for Steve Rich effective
January 1,2016.

Sincerely,

::±g~'~~~~
Mayor of Newport
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AMENDMENT NO.1
TO THE

EMPLOYMENT AGREEMENT BETWEEN
THE CITY OF NEWPORT AND STEVEN E. RICH

THIS AGREEMENT No.1 is to the above described Employment Agreement dated October 16,2014,
between the City OfNewport, a municipal corporation ofthe State ofOregon ("City"), and Steven E. Rich,
Attorney at Law ("RICH").

WHEREAS, the above described agreement, paragraph 4, provides in part: "The City Council shall review
RICH's performance annually on or about October 1, starting in 2015. Adjustments to RICH's
compensation, based on the annual performance review, shall be effective on the following January 1." and

WHEREAS, based upon the annual performance review, the City desires fo continue the employment
relationship with RICH as City Attorney and make an adjustment to his compensation; and

WHEREAS, under Chapter vm of the Charter of the City of Newpon, the City Manager, City Attorney,
and Municipal Judge are officers of the City appointed by a majoritry' of the entire council; and

WHEREAS, the City Manager, City Attorney and Municipal Judge are not included in the City OfNewport
Salary Schedule for Non-Union Employees, which includes a Salary Range with a series of 9 individual
salary steps, which are awarded to employees upon satisfactory performance of their respective job duties
and responsibilities;

NOW THEREFORE, the parties acknowledge, represent and agree as follows:
1. The employment of RICH has not been terminated within 12 months and all relocation

expenses incurred have been reimbursed.
2. The respective rights and obligations of the parties under the described agreement are being

undertaken and fulfilled in a satisfactory manner
3. The annual salary of RICH shall be $ effective January 1, 2016 subject to

future modifications as provided in the described agreement herein.
4. Except as expressly set forth herein, all provisions of the herein described Employment

Agreement shall continue and remain in full force and effect.

Dated this day ofJanuary, 2016.

CITY OF NEWPORT

Sandra N. Roumagoux, Mayor

ATTEST:

Margaret M. Hawker, City Recorder

STEVEN E. RICH

City Attorney
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: VIII.A. 
Meeting Date: 1/4/2016 

 

Agenda Item:  
Approval of Special Event Permit for the 2016 Seafood and Wine Festival – 
Greater Newport Chamber of Commerce 
 
Background: 
 
The Seafood & Wine Festival will be held on February 25-28, 2016. The City Council has 
developed a process to consider waiver of a portion of the expenses incurred by the City 
to host this type of event.  The costs incurred are from the Police, Public Works and Fire 
Departments, with the total expenses incurred by the City to support this event being 
$14,203.  A contribution of 35% of this amount would equal $4,971 being paid for by room 
tax funds, with the balance of $9,232 being invoiced to the Chamber of Commerce.   
 
This is certainly a major community event, and I certainly appreciate the time, energy, and 
resources that the Newport Chamber puts into hosting this annual festival.   
 
Recommended Action: 
I recommend that the City Council consider the following motion: 
 
I move approval of a Special Event Fee Waiver Request for the 2016 Seafood & Wine 
Festival in the amount of 35% of the estimated total City costs, or $4,971 with these funds 
being transferred from the Transient Room Tax Fund to the General Fund, with the 
balance of the cost being invoiced to the Newport Chamber of Commerce, subject to the 
conditions outlined in the attached report. 
 
Fiscal Effects: 
There is sufficient funds appropriated in the Transient Room Tax Fund to cover this 
expense. 
 
Alternatives: 
None recommended. 
 
Respectfully submitted, 
 

 
 
Spencer R. Nebel 
City Manager 
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Meeting Date ~1/--=-4:......:/1=6 _

Agenda Item #: \JUl.A

CITY COUNCIL AGENDA ITEM SUMMARY

City Of Newport, Oregon

Issue/Agenda Title Special Event Fee Waiver Request - 2016 Seafood and Wine Festival
- Greater Newport Chamber of Commerce

Prepared By: Peggy Hawker Dept Head Approval: Qb City Mgr Approval: _

Issue Before the Council: The issue before Council is whether to approve a special event
permit fee waiver request for the Greater Newport Chamber of Commerce for the 2016
Seafood and Wine Festival to be held on February 25,26,27,28,2016. The estimated
fees to be waived are $4,971.

Staff Recommendation: This is a City Council decision based on the criteria for special
event fee waivers. Those criteria are:

1. Whether the event is a benefit to the community.
2. Whether the event creates positive publicity for the city.
3. The city's cost of providing services for/to the event.
4. Whether there are revenues that can be used to offset the impact of a fee waiver

on the general fund.
5. Whether the event promotes education, public health, or public safety.
6. Whether the event is operated by a non-profit organization.
7. Whether the event has in the past, or is likely in the future, to take action that, if

taken by a governmental entity, would be unconstitutional.

Proposed Motion: I move to approve the special event permit request for the Greater
Newport Chamber of Commerce for its 39th annual Seafood and Wine Festival to occur
on February 25,26,27,28,2016, as the event complies with special event permit criteria
and guidelines, and to transfer $4,971 from the Transient Room Tax Fund to the General
Fund representing a contribution by the city of 35% of the estimated total city costs, the
balance of which will be invoiced to the Chamber. A condition of approval is that the
Community Development Department authorizes the temporary structure permit, and the
temporary signage request, and that signs not be placed to create a hazard to pedestrian
or vehicular traffic such as obstructing sight distance qr other views. A further condition is
that where public or emergency access could be blocked or impeded, event organizers
are required to consult with the Fire and Police Departments prior to the event.
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Key Facts and Information Summary: The Seafood and Wine Festival is an annual event
in its 39th year. Its current location is on Port of Newport property next to the Rogue
Brewery. The Festival will feature many vendors offering food, arts and crafts, wine and
beer, and will occur during the low season. It has historically brought in many tourists for
the weekend filling many lodging establishments, and it is projected to attract 15,000 
20,000 spectators.

The Chamber has submitted the following documentation in support of the request:

1. Application for special event fee waiver.
2. Temporary structure permit application.
3. Letter of permission from the Port of Newport to use its property.
4. Site listing for signage.
5. Site location map that includes parking locations.
6. Master Control Plan with security information.
7. Certificate of insurance naming the city as an additional insured (will be received

prior to issuance of special event permit).

The city services requested include police, fire, and septic dumping. The city has reduced
fees for these services in the past, and the Chamber is requesting the same consideration
for the 2016 event. A copy of the Chamber's request was sent to all departments for input,
and the impacted departments are the Police, Fire, and Public Works Departments.

The Police Department estimates its costs to be no more than $10,000 representing
primarily additional overtime costs associated with monitoring the event.

The Public Works Department estimates its costs to be $2,100, representing disposal of
6,000 gallons of septage at $ .35/gallon.

The Fire Department estimates its costs to be $2,103, representing supervisor and crew
costs.

The total fiscal impact to the city is estimated to be $14,203.

The city has historically contributed 35% of the total fiscal impact to the city, which this
year is approximately $4,971 , leaving a balance of $9,232 to be invoiced to the Chamber.

Other Alternatives Considered: None.

City Council Goals: The request complies in part with the city's mission statement that
follows: The Newport City Council and staff pledge to provide and manage city services
utilizing sustainable practices. To enhance the livability of Newport, we strongly
encourage citizen participation through volunteerism on committees and task forces. We
will maintain fiscal responsibility and encourage community partners and agencies to
achieve economic and sustainable development.
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Attachment List: Special Event Permit Application
E-Mail from Mark Miranda Regarding Costs to Police Department
E-Mail from Rob Murphy Regarding Costs to Fire Department
E-Mail from Tim Gross Regarding Costs to the Public Works
Department

Fiscal Notes: The fiscal impact will be any waived amount.
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November 23, 2015

City of Newport
City Recorder
Peggy Hawker
169 SW Coast Hwy
Newport Oregon 97365

Dear Peggy,

Attached is the Greater Newport Chamber of Commerce Special Events Application for the 2016
Newport Seafood & Wine Festival.

We are excited to once again to hold this annual festival, which over the years has drawn a large number
of people (over 19,000 each year) to Newport, who come not only to enjoy the festival, but enjoy
everything Newport has to offer.

The festival Is held the last full weekend of February In order to provide an economic boost to our
community during the slow winter months. Lodging establishments are typically 98·100% full for the
weekend which helps to Increase winter room tax collection significantly. Restaurants and retail have a
marked increase in business during the weekend, as well as over 19 local non-profits have the
opportunity to raise funds by participating in the festival, either pouring for wineries, or by contracting
with the Chamber to provide services for the event.

We've also attached our site layout, our sign plan, request, and our 2016 control plan that Is approved
each year by Mark Miranda, Chief of Police-Newport. A certificate of liability Insurance additionally
naming the City of Newport for the 2016 event will be prOVided this month.

Please do not hesitate to contact me if you should need any additional information or documents to
support this application.

Thank you for your time and consideration.

Sincerely,

lorna Davis
Executive Director
Greater Newport Chamber of Commerce
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CITY OF NEWPORT
SPECIAL EVENT TEMPORARY STRUCTURE AGREEMENT

Recitals:

WHEREAS, Applicant has applied for and received a special event permit and
wishes to erect a temporary structure for the special event at the address set
forth below; and

WHEREAS. Newport Municipal Code Section 9.80.020 provides that
temporary structures may be erected in conjunction with a special event
permit provided certain criteria are met, including an applicants' agreement to
comply with such criteria.

Now Therefore:

By my signature below, I acknowledge that I have read this Agreement and I agree to
comply with the conditions set forth below. I understand that failure to comply with this
Agreement constitutes a violation of the Agreement, and the City may take any action it
deems appropriate. including but not limited to the revocation of my special event permit
and this Agreement:

A. The structure will be erected no more than thirty (30) days prior to the date of
the special event and must be removed within five (5) days after the event

B. The written permission of the property owner on which the structure is erected
will be secured prior to any work commencing on the location.

C. A City business license will be obtained prior to erection of the structure.
D. I will be responsible for the maintenance of the grounds surrounding the

structure and will provide trash receptacles for the duration of the temporary
structure.

E. Sanitary facilities will be available at the site through the duration of the event.
F. The structure will not interfere with the provisions of parking for the permanent

(regular) use of the site, or a traffic management plan will be provided in a
form acceptable to the city.

G. The structure will satisfy the vision clearance requirements of the Newport
Zoning Code.

H. Written approval for the temporary structure will be obtained from the Newport
Building Official.

city of Newport
Special Event Temporary Structure Agreement
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Greater Newport Chamber of Commerce

Applicant Name

2320 OSU Drive Newport. OR 97365

November 23. 2015

Date

Location (Address) of Temporary Structure

February 25, 26, 27 & 28, 2016

Date{s) of Special Event

2/11/2016 - 311/2016

Date(s) of Duration of Temporary Structure (erection, maintained. dismantled)

Type of Business: _N_ew_oo_rt_Sea_foo_d_&_W_i"_e_F_e5_t_iV3_I_-_G_N_C_c_o_oe_ra_tio_ns_fu_n_drai_'Sf?r__5_tl'_lf_cl_6__

Zoning: _W_"_2 _

City Acknowledgement

Community Development Director

City of Newport Building Official

City of Newport
Special Event Temporary Structure Agreement

Date

Date
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SPECIAL EVENT PERMIT APPLICATION

Submil to: City Recorder
City of Newport
169 SW Coast Highway
Newport, Oregon 97365
p.hawker@lhecllyofnewoort.nel
541.574.0613

This appllcallon musl be completed, signed. and submilled far enough in advance of the
event to allow staff lime 10 properly analyze and delermine the Impacts on cily services.
It is recommended that applications be submitted at least 60 days prior to the scheduled
event. Late applications may be accepted, bUI the city cannot assure Ihal lale
appllcallons wfJI be processed in time to issue the permit.

UseAddU/one/Sheets IfNecesstuY

Event Name: Newport Seafood & Wine Festival

Event Date: February 25.26.27&28.2016 Tlme(s): Thyrs S·9.Fri 12·9, Sat 10-6. Sun 10-4

Location: 2320 05U Drive Newport, Oregon 97365

Facflflles to be used: Park xx
=-.--------------(8up9Clflc) City Building: _

Sidewalk: XX:.=._-------------
Sireel: Xl(- Closing of the enmnte to the Port & RORue, re=openlng the south entrance

Olher City Property: XX
~---------

Private Property: Port of Newport Pr0p-ertv.... _

Set-up Dales and Start Times: February 11. 2016 set up starting at 8am.

Take-down Dates and End Times: March I. 2016. completed by Gpm

Esllmated Crowd Size: Participants (Including Vendors and Volunteers)

1,000

Spectators 15,000 to 20,000

Is this a New Event: No If not. Previous DatesJYears Held: _ 39h year
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Applicant: The Greater Newport Chamber of Commerce

Mafllng Address: 555 SW Coast Hwy Newport, Oregon 97365

Telephone: 541·265-8801

E-Mail: lorna@newportcnamber.org

Fax:. 541·265·5589

Contact Parson (must be authorized to sign for applicant): =>lo'"'"'m.....a....D:::;:a~viL,s _

Contact Person Address, Phone(s), E-Mail: Same as above
~~~~~--------

Applicant Status (Non-Profil/For Profit): .uN...,onu.;-...Pr....o""fl~t _

DETAILED DESCRIPTION OF EVENT

Provide a detailed description of all activities associated with the event, including a
detailed description of city services requested. In the description, state whether food,
drink, and/or alcoholic beverages will be served. To lhe extenl Ihatthe event involves
use of parks, streets, or other city facilities, provide a description of how and when the
facllilies will be used and a diagram of the areas that the event will use. If applicable,
provide a parking plan, security plan, medical assistance plan, letter control and
disposal plan, and any other information Ihat would be useful to the clly. Use additional
sheets as necessary to prOVide complete information,

This is an annual event held in South Beach on OSU drive adjacent to the Rogue Brewery on Port of
Newport property. The Festival has approximately 150 vendors offering food and beverage. arts and
crafts. wine and beer.
Water and power are provided on site. Litter control is contracted to a local service organization and
overseen by the Chamber. Disposal is contracted between the Chamber and Thompson sanitation.
The tent is set up early In February and is dismantled after the event.
City services required are Police. Fire Department and Septic dumping. The City of Newport Pollee
Department has reduced their fees to the Greater Newport Chamber of Commerce for services
provided during this event, we are asking for the same consideration for this year's event. The
Chamber of Commerce has utilized the disposal facilities at the wastewater treatment plant to
dispose of the waste from the portable toilets at the Seafood & Wine Festival. In the past years the
ree ror this disposal has been waived. We are asking again to have the disposal fee waived for the
2016 Festival.
Security is provided by Newport City Pollee, TCB Events, and Uncoln County Sheriff. The security plan
Is determined and approved by Newport City Police Chief Mark Miranda.
Our medical assistance plan Is determined and provided by the Newport Fire Department. The first
aid station is staffed by Volunteer Fire department personnel and EMT's, the volunteer fire
department utilizes booth space as an opportunity to raise funds for their operations.
We have coordinated the closure of the entrance to the Port/Rogue north of Ferry Slip road and the
opening of the previous entrance for the event with the Port of Newport and the Rogue.
The Site location map is attached. Parking is staffed by GNCC SWF Committee and a local service
organization. Parking is allowed in Rogue parking lot and the Oregon Coast Aquarium Southwest
parking lot. Free shuttle service is provided throughout the festival by GNCC contracting with a local
bus company_
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November 23,2015

City of Newport
City Recorder
Peggy Hawker
169 SW Coast Hwy
Newport, OR 97365

Dear Peggy,

I am writing to ask for a permit to place signs for the Seafood and Wine Festival. The Festival
occurs on February 25'h through the 28''', 2015 on the Port ofNewport property adjacent to the
Rogue Brewery in South Beach. It is our understanding that Non-Profit organizations receive a
fee waiver for sign placement.

We plan to place signs at severnl locations. The signs will be placed from February 23rd to
February 29th 2016.

Those locations are:

:> Highway 101 North at approximately 31" street.
:> Highway 20 at approximately NE Harney
:> Highway 101 at Highway 20 (Bank of America comer)
~ Highway 101 South at Beven's Market (app 960 SW Coast Hwy)
)0 Highway 101 South at the south end of the bridge prior to the tum onto OSU drive
:> Highway 101 South at LaQuinta Inn (SE 32"")
:> Highway 101 South (app 50 feet north ofOrcn RV Park)
j> Highway 101 South at right tum out, south end of the bridge
:> OSU Drive near 2320 and SE Ferry slip road, several parking signs (app 10)
:> Tyee Lndge 4925 NW Woody Way
> Best Western Plus Agate Beach 3019 N Coast Hwy
:> Wal-Mnrt 160 NW 25th St
> America Inn & Suites 710 N Coast Hwy
r Rodewny Inn & Suites 206 North Coast Hwy
r Green Stone Inn 729 NW Coast St
:> Oregon Coast Properties 415 NW Coast Street
> Hallmark Resort 744 SW Elizabeth Street
:> Elizabeth Street Inn 232 SW Elizabeth
:> Comfort Inn 531 SW Fall SI
, Abbey Street Pier SW Bay Blvd
j> Mariner Square SW Bay Blvd
:> Marine Discovery Tours 345 SW Bay Blvd
)0 Embarcadero Resort 1000 SE Bay Blvd
r Newport Motor Inn 1311 N Coast Hwy
:> Art Deco Public Parking on 9'" & Hurbert
}). South Beach State Park
:> Don Davis Park West Olive Street
:> Whaler Motel 155 SW Elizabeth Street
.. Shilo Oceanfront Resort 536 SW Elizabeth Street
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~ Holiday Inn Express 135 SE 32'Id
~ La Quinta Inn & Suites 45 SE 32nd Street

Please let me know ifyou have questions or concerns.

ThMkym,. ~

~
Lorna DavIs
Executive Director
Greater Newport Chamber ofCommerce
541-265-880 I
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600 8.e. BAY BOUlEVAR.D NEWPORT. OREGON 97385 PHONE (5411 265-nse FAX (5411 265-4235 mmQOl!ofne!W!O!l cpm

November 23,2015

Loma Davfs, Director
Greater Newport Chamber of Commerce
555 SW Coast Highway
Newport OR 97365

Subject 2016 Seafood &Wine Festival Permission

Dear Loma,

This letter grants the Greater Newport Chamber of Commerce permission to use Port
property at the Port of Newport Marina & RV Park in South Beach for the 2016 Seafood &
Wine Festival. As in previous years, this will include property for placing the main activity
tent and all ancHlary tents and parking. Please provide us with a current site use plan. A
current site area map is attached for your convenience.

It Is our understanding that set up will begin on Wednesday, February 10, 2016, and
removal of the tent will start on Sunday, February 28, 2015 and be completed by Tuesday,
March 2, 2016.

We look forward to another successful event. And if you need anything further, please do
not hesitate to contact me.

Attachment: Map

c: Chris Urbach, South Beach Marina Harbormaster
L:\SUP\Seafood & Wine Festival 2016

Serving the Maritime &Recreational Communiffes
Newport International Terminal (541) 265·9851 Newport Marina at South Beach (541) 867-3321
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ENTRY AND EXlTTO THE FESTIVAL
o All patrons and vendors must be 21 years ofage or older to attend festival. All patrons

appearing under the age of30 will have ID checked and or scanned upon entry.
o Door 1 & 12 are the initial entrance for E-ticket patrons.
o Door 2 is an exit only( vendor loading and unloading area, prior to one hour before

the Festival start and until one hour after the Festival closes. During Festival hours
patrons who have held large quantities ofwine at the wine check will be able to pick
up their wine here.

o Door 3 is an exit only/vendor loading and unloading area, ,prior to one hour before
the Festival start and until one hour after the Festival closes.

o Door 4 is a vendors, Sponsor & volunteer check-in entrance and patrons exit.
Volunteers and Vendors entering at the start of their shift will need to present valid
ID to staffat door. Staff at door will confinn volunteer name and shift prior to
allowing admittance into festival tent. This door will be used as re-entrance for
patrons. ID's must be checked at this entrance.

o Doors 5 & 6 are a passage way to the restrooms and smoking area. Patrons may
drink in this area. No open glass bottles in this area. This area is fenced off.
Possibility offence jumpers in this location so security will have personnel stationed
to enforce restricted area.

o Door 7 is for group tours, water taxi groups, patron re-entry, vendor loading and
unloading and exit.

o Door 8 is a passage way to the cook tent, garbage, vendor bathrooms, committee
tent, and bank. No patrons wi)) exit here, this area is fenced in. No smoking in this
area.

o Door 9 is a patron exit only with vendor loading and unloading prior to one hour
before the Festival start and until one hour after the Festival closes.

o Door 10 is the initial entrance for General Admission ticket, Saturdaye-ticket holders
and re-entrance for all patrons. This is the bus unloading area.

o First aid station is located at booth number 87& 88 (Newport Volunteer Fire-EMT)
o E-Ticket holders will have an express line located at door 11 & 1. E-Ticket holders

will be subject to the same bag search and ID checks as non E-ticket holders.
o All Patrons that re-enter are subject to a bag check.
o Doors 4, 7, 11 and 1 are re-entrance doors to all patrons that have been in the Festival

that day unless at capacity, they must have the proper day stamped on their hand, or
wrist band to indicate entrance.

555 S.W. Coast Hwy.· Newport, OR 97365·541-265-5883· Fax 541-265-5589
• A FUNCTION OF THE GREATER NEWPORT CHAMBER OF COMMERCE·
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o All patron entry and exit counts will be done by TCB Management, Thursday, Friday,
Saturday and Sunday.

o Permitted Taxi's will enter at the Port of Newport entry immediately take the
driveway behind the Rogue Museum and have their own designated pick up location
south of Door 2 and exit using the bus exit.

SAFETY RULES
o All bags may be searched upon entering the festival.
o Prohibited items: knives, guns, corkscrews, replica weapons, and other items deemed

hazardous or illegal.
o No pets allowed. (Service animals permitted)
o Smoking is only permitted in designated safety area/common area, and is near the

port-a-potties.
o When patrons leave the festival, they must have no alcohol in their glass. They can

either dlink it or dump it out.
o Please make note of all fire lanes and parking areas. Ifa car needs to be moved

please call dispatch and give plate number, color, make, and location.
o FIRE LANES AROUND IHE TENT ABE TOW AWAY ZONES.
o No parkine around the Festiyal tent 1 hour prior to opening or closing

the Festival each day.
o Open wine bottles at the Festival are prohibited.
o Vendor parking near the tent is off limits 1hour prior to the Festival and during

Festival hours.
o No unattended vehicles in the unloading/loading zone (excluding set up and tear

down).
o Vendor parking plaque must be displayed visibly in the vehicle.
o No Parking or stopping within to feet ofthe Festival tent. with exception to

commercial transportation and patrons picking up large quantities of wine from the
wine check.

o In the event there are petitioners, they shall be stationed at the West end of the
Festival tent in the Rogue Parking lot.

VENDOR &VOLVNTEER INFORMATION
o Vendors & Volunteers must wear their wristbands during their shift hours.
o Vendors & Volunteers cannot consume alcohol prior to or during the hours of their

work shift. No exceptions.
o Ifa vendor or volunteer needs assistance in their booth, they will notify staff

personnel by calling DISPATCH 541-265-4231 who will take appropriate action and
notify officials as needed.

o OLCC will not allow glasses or containers over 24-ounce size. A four (4) ounce pour
is considered a glass ofwine and a one (1) ounce pour is considered a "taste." Wine
serving sizes are limited to 4 oz. Beer serving sizes are limited to 12 oz.

o Alcohol purchase is limited to two (2) servings per person per sale.
o All alcohol sold by the bottle must remain sealed. NO EXCEPTIONS.
o The last call for poured alcohol sales 30 minutes prior to closing and last

call for all sales is 15 minutes prior to closing. An announcement must be
made prior to notify vendors of time to stop pours and sales.

o All servers are required to have a QLCC service permit or volunteer service
brochure with them and accessible at all times

o Alcohol consumption container (glass) color will be clear.
o FIRE LANES AROUND TIIE TENT ARE TOW AWAY ZQNES.
o No parking around the Festival tent t hour prior to Qpeuing or 1 hour

closing Festival each day.
o If rules are not followed you are forfeiting your wristbands and entry

into the Festival.

555 S.W. Coast Hwy.• Newport, OR 97365 • 541-265-5883 • Fax 541-265-5589
• A FUNCTION OF THE GREATER NEWPORT CHAMBER OF COMMERCE·
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PATRON INFORMATION
o Free Shuttle buses run on a constant route during Festival hours with service

extending one hour after close of Festival. Patrons can catch the shuttles outside of
the tents near the main entrance.

o If a patron leaves the festival and wants to return, they must enter at the main
entrance, Door 11, Door 7 or Door 4, unless at capacity. All re-entries are subject to
an ID check and Bag Check.

o Patrons may sit in Rest Area located in the North West corner of the tent. Maximum
of49 patrons in the Rest Area at a time.

o No outside food or drink is allowed in the Festival.
o SATURDAY- No General Admission, E-TICKETS ONLY. We will have ability

to take general admission if the numbers can allow for extra entries.
o The fonnal Taxi loading and unloading zone will be located to the south

ofthe main entrance near the curbing.

CUTTING OFF A VISIBLY INTOXICATED OR UNRULVPATRQN <VIP)
SHALL NOT BE SERVED
o Anyone who is an umouly patron, or denied service has to leave the

Festival site. Subjects rfifusing to leave or attempting to re-gain entry
are subject to arrest.

o Once outside, security will direct patron to free shuttle service area.
o When a patron is identified as a possible VIP or unruly, security will first remove

them from their friends before questioning and determining their status. Then the
VIP may be escorted out of the tent by security and their information given to the
dispatch officer. In addition, security will inform dispatch as to patron's denial or
acceptance of free shuttle.

o Provide dispatch with name, DOB, ID #, physical description and time cut off.
o Patrons who accidentally break their glass need to be warned. Patrons who

deliberately break a glass will be removed. If they are unruly or over intoxicated,
please call for security to remove them from the event.

o Ifsecurity detains a patron and need police assistance, contact dispatch and if
possible, escort the suspect outside the closest exit and wait for police to arrive.

HANDUNG A POLICE. FIRE. MEDICAL SITUATION
o Ifyou need to have Police, Fire or Medical assistance, please contact the dispatch

center immediately.
o Ifyou have a minor medical problem that is mobile, the first aid area is located at

booth 87 & 88 (Newport Volunteer Fire-EMT), Ifyou have a non-mobile medical
emergency, contact dispatch and provide the location. Keep an area clear around the
victim so medical personnel can respond.

o AED's will be located at Door #4 and at the EMT station at booth 87 & 88.
o Contact DISPAcrcH 541-265-4231 ifyou need to contact emergency officials.

ADDITIONAL INFORMATION
o Alcohol monitors are non-confrontational. Theirjob is to look for intoxicated and

unruly patrons. They are to inform dispatch ofpersons who are to be removed, not
to handle the physical removal.

o If assistance is needed from OLCC, the Dispatcher will be contacted.
o Any and all changes of the Control Plan must be approved by Chief Miranda.

555 S.W. Coast Hwy.· Newport, OR 91365·541-265-5883· Fax 541-265-5589
• A FUNCTION OF THE GREATER NEWPORT CHAMBER OF COMMERCE·
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Wrist Band Colors
Vendors - Green Apple
Sponsors - Orange
Volunteers - Lavender
VIP 1111lrsday- Silver

(4 Day Pass)
(3 Day Pass)
(3 Day Pass)

(Thursday only)

Key Contacts
DISPATCH

Mike Goff, OwnerTCB Productions & Security: Cellular: 961-0831
WVCC Dispatch Center - Police - Fife - Medical: 265-4231 Emergency- 911
Fire: Robert Murphy, 541.961.1523
Mark Miranda, Newport Police Chief: 574-3348 (work) 270-1055 (cell)
Jason Malloy: 541.961.8269 Todd Sarazin, 541.961.8058
TCB Dispatch: 574-2828
Port of Newport Office: 265-7758 Chris Cell: 541.270.5558
Lyle Mattson, Posse: 541.961.5373
OLCC Frank Matsko: 541-556-1236

Festival Contacts
Chamber Director: Lorna Davis 270-1810 (mobile) 336-1429 Glome)
SWF Chair - Doug Orr: 270-4556
Seafood & Wine Festival Coordinator- Bobbi Price- 541.270.1995

Vendor Signature: Date: _

Police ChiefApproval: .Date: _

555 S.W. Coasl Hwy.· Newport, OR 97365' 541-265-5883· Fax 541-265-5589
• A FUNCTION OF THE GREATER NEWPORT CHAMBER OF COMMERCE'
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:yPo?~iNe~
" ,~I \ Hi . <, •

600 S.E. BAV BOULEVARO N£WPORT. OREGON S7365 p~e (541) 265-77N FAX (5411265-4235 www,poJ!omewporl.C!!!D

November 23, 2015

Loma Davis, Director
Greater Newport Chamber of Commerce
555 SW Coast Highway
Newport OR 97365

Subject: 2016 Seafood &Wine Festival Permission

Dear Lorna,

This letter grants the Greater Newport Chamber of Commerce permission to use Port
property at the Port of Newport Marina &RV Park in South Beach for the 2016 Seafood &
Wine Festival. As Irl previous years, this will Include property for placing the main activity
tent and all ancillary tents and parking. Please provide us with a current site use plan. A
current site area map is attached for your convenience.

It Is our understanding that set up will begin on Wednesday, February 10, 2016, and
removal of the tent will start on Sunday, February 28,2015 and be completed by Tuesday,
March 2, 2016.

We look forward to another successful event And if you need anything further, please do
not hesitate to contact me.

Attachment: Map

C: Chris Urbach, South Beach Marina Harbormaster
L:\sUP\Seafood & Wine Festival 2016

Serving the Marillme & Recreational Communities
Newport Internallonal Terminal (541) 265-9651 Newport Marina at South Beech (541) 867-3321
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This Packet Contains:

• The City of Newport Special Events

Application

• City of Newport Special Event Structure

Agreement

• Port of Newport letter of support

• Site listing for signage

• Site location map to include parking

locations

• 2016 Control Plan
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3yHawker

From:
Sent:
To:
Subject:
Attachments:

Cindy Breves
Monday, December 14,20159:56 AM
Peggy Hawker
FW: Seafood and Wine Festival - Special Events Permit
Scan from the City Managers Office.pdf

C~V\,ot t:j l>reVes.
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365
541-574-0603
c.breves@newportoregon.gov

From: Mark Miranda
Sent: Saturday, December OS, 2015 1:33 PM
To: Cindy Breves <C.Breves@NewportOregon.gov>
Cc: Jason Malloy <J.Malloy@newportpolice.net>
Subject: FW: Seafood and Wine Festival - Special Events Permit

We anticipate that the cost to the PD will be no more than $10,000.)\--_....:-_--------""'---"---
From: Peggy Hawker
Sent: Monday, November 30, 2015 4:50 PM
To: Department Heads <DepartmentHeads@NewportOregon.gov>
Subject: Seafood and Wine Festival - Special Events Permit

Good Afternoon Everyone,

Attached is the special event permit application for the 2016 Seafood and Wine Festival. Please let Cindy know the fiscal
impact to your department by Friday, December 11, 2015, at noon. This item is scheduled for City Council review at the
first meeting in January 2016.

Thanks, everyone.

Peggy Hawker, MMC
City Recorder/Special Projects Director
City of Newport
169 SW Coast Highway
Newport, Oregon 97365
541.574.0613

1
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~yHawker

From:
Sent:
To:
Subject:
Attachments:

Cindy Breves
Monday, December 14, 2015 10:54 AM
Peggy Hawker
FW: Seafood and Wine Festival - Special Events Permit
Scan from the City Managers Office.pdf

ct(l\,~t:jfSreVeS
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365
541-574-0603
c.breveS@newportoregon.gov

From: Robert Murphy
Sent: Monday, November 30, 2015 4:56 PM
To: Cindy Breves <C.Breves@NewportOregon.gov>
Subject: FW: Seafood and Wine Festival - Special Events Permit

Cindy,
Here is the financial impact to the Fire Dept. for Seafood and Wine:

2015 Cost
Total Supervisor Costs=$834
Total Crew Costs=$l,167

Fire Dept. total cost=$2,OOl.

2016 Costs:
~ Total Supervisor Costs=$878 (5% increase from 2015 costs)
?-"\ Total Crew Costs=$l,225 (5% increase from 2016 costs)

Fire Dept. total costs=$2,103

~.MwtpfuJ
Fire Chief
Newport Fire Department
245 NW 10th St.
Newport, OR 97365
541-265-9461

1
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~yHawker

From:
Sent:
To:
Subject:

Cindy Breves
Monday, December 14,20159:56 AM
Peggy Hawker
FW: Seafood and Wine Festival - Special Events Permit

GtV'v~t:11SYeVe$

Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365
541-574-0603
c.breve~newportoregon.gov

NE 0BT
I

I

From: Tim Gross
Sent: Monday, November 30, 2015 6:31 PM
To: Peggy Hawker <P.Hawker@NewportOregon.gov>
Cc: Department Heads <DepartmentHeads@NewportOregon.gov>
Subject: Re: Seafood and Wine Festival- Special Events Permit

it. For PW it would be whatever we have done in years past

Tim Gross
541-961-5313

On Nov 30,2015, at 4:49 PM, Peggy Hawker <P.Hawker@NewportOregon.gov> wrote:

Good Afternoon Everyone,

Attached is the special event permit application for the 2016 Seafood and Wine Festival. Please let Cindy
know the fiscal impact to your department by Friday, December 11, 2015, at noon. This item is
scheduled for City Council review at the first meeting in January 2016.

Thanks, everyone.

Peggy Hawker, MMC
City Recorder/Special Projects Director
City of Newport
169 SW Coast Highway
Newport, Oregon 97365
541.574.0613
p.hawker@newportoregon.gov

1
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 

Agenda #: VIII.B. 
Meeting Date: 1/4/2016 

 

Agenda Item:  
Approval of Special Event Permit for the 2016 Annual Newport Loyalty 
Days and Sea Fair Festival 
 
Background: 
The 60th Annual Loyalty Days and Sea Fair Festival will take place from Thursday, April 
28 through Sunday, May 1, 2016. This year’s theme is “The Power of Loyalty”. The 
primary event which involves city assistance is the annual parade scheduled for Saturday, 
April 30th, beginning at noon. The estimated cost to support this event is includes $4,000 
from the Police Department, $140 from the Fire Department, and $2,355 from the Public 
Works Department for various policing, establishing detours, and other similar efforts. The 
City Council has opted to waive all fees during previous years due to the fact that this is 
a free event for the community to enjoy. Furthermore, the organization responsible for 
Loyalty Days is a nonprofit corporation.     
 
 
Recommended Action: 
I recommend that the City Council consider the following motion: 
 
I move approval of a Special Event Fee Waiver Request for the 2016 Newport Loyalty 
Days and Sea Fair Festival, Inc. in the full amount of $6,495 with this funding being 
transfer from the Transient Room Tax Fund to the General Fund since the parade is 
offered as a free event for the entire community to enjoy by the Newport Loyalty Days 
and Sea Fair Festival Association, Inc. is a nonprofit entity. 
 
Fiscal Effects: 
There is sufficient funds appropriated in the Transient Room Tax Fund to cover this 
expense.  
 
Alternatives: 
The City Council could approve a motion waiving 35% of the estimated expenses equal 
to $2,273 with the Newport Loyalty Days and Sea Fair Festival Association, Inc. being 
responsible for $4,221.75 or as suggested by City Council.  
 
Respectfully submitted, 
 

 
 
Spencer R. Nebel 
City Manager 
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Agenda Item

Meeting Date
1/4/16

CITY COUNCIL AGENDA ITEM SUMMARY

City Of Newport, Oregon

Issue/Agenda Title: Consideration of a Request for a Special Event Fee Waiver - 2016
Loyalty Days

Prepared By: Hawker Dept Head Approval: Qh City Mgr Approval: _

Issue Before the Council: The issue before Council is the consideration of a request for a
special event fee waiver for the fiscal impact of services provided by the city during the
2016 Loyalty Days events. This year, the fee waiver request is for $6,495, and for the past
several years, Council has authorized a full waiver of fees for this event.

Staff Recommendation: This is entirely a City Council decision.

Proposed Motion: I move to approve the fee waiver requested by the Newport Loyalty
Days and Sea Fair Festival Association, Inc., in the full amount of $6,495, as the Newport
Loyalty Days and Sea Fair Festival Association, Inc., is a non-profit entity.

Key Facts and Information Summary: The Newport Loyalty Days and Sea Fair Festival
Association, Inc. has scheduled the 60th annual Newport Loyalty Day parade for Saturday,
April 30, 2016. The association has requested the support it traditionally receives from
the city which includes assistance from the Newport Police, Fire, and Public Works
Departments. The Police Department estimated costs are $4,000; Fire Department
estimated costs are $140; and the estimated costs of the Public Works Department are
$2,355.

Council opted to waive all fees, during the three previous years, because the requestor is
a non-profit corporation which is why there is a proposed motion that reflects previous
year's action, and an alternate motion which reflects the formula used for other special
event fee waiver requests.

Section 9.80.015 of the Newport Municipal Code states:

A. Applicants may request a full or partial fee waiver of special event permit fees. A
request for a fee waiver must be submitted with a special event permit application. The

c.breves
Typewritten Text
VIII.B

c.breves
Typewritten Text
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city may, in its discretion, approve all, part, or none of a fee waiver request. The
following will be considered in the city's review of a request for a fee waiver:

1. Whether the event is a benefit to the community.

2. Whether the event creates positive publicity for the city.

3. The city's cost of providing services forlto the event.

4. Whether there are revenues that can be used to offset the impact of a fee waiver
on the general fund.

5. Whether the event promotes education, public health, or public safety.

6. Whether the event is operated by a non-profit organization.

7. Whether the event has in the past or is likely in the future to take action that, if
taken by a governmental entity, would be unconstitutional. The city will not provide
a fee waiver for any special event or entity that takes action in regard to the special
event that, if taken by the city, would be unconstitutional.

B. Unless waived, all fees required for the special event must be paid prior to the
issuance of a permit. In no event, will the fee waiver be more than the city's cost of
providing service to the event.

Other Alternatives Considered: None

City Council Goals: This request does not address a specific City Council goal.

Attachment List: Application for Special Event Permit by Loyalty Days Committee
E-Mail from Mark Miranda Regarding Costs to the Police Department
E-Mail from Rob Murphy Regarding Costs to the Fire Department
E-Mail from Tim Gross, Regarding Costs to the Public Works
Department

Fiscal Notes: Because the event attracts tourists, a portion of the waived fees may be
offset by transient room tax revenues.
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The City of Newport
Attn: Mr. Spencer Nebel
169 So. Coast Hwy
Newport, OR 97365

RE: 60th Annual Newport Loyalty Days and Sea Fair Festival

Dear Mr. Nebel,

Wow!! Can you believe it? The Newport Loyalty Day and Sea Fair Festival Association,
Inc. Committee, has begun preparations for the 60th annual Newport Loyalty Days & Sea
Fair Festival. This year it has been scheduled for Thursday, April 30th through Sunday,
May 3rd

, 2016. With this year"s theme: The Power of the Loyalty.

Among the weekend's activities is the annual two hour parade scheduled for Saturday,
~r' \~ beginning at 12:00 pm. As in years' past, this parade begins at the intersections

• ofHwy 101 and NE 20th Street. The line of march follows Hwy 101 South and begins to
disburse at or around Hwy 101 and Fall street.

We are formally requesting the support we have traditionally received from The City of
Newport for the annual parade. This includes assistance from the Newport Police
Department and Public Works Department. Along with this support, we are also
requesting a waiver of all fees which might be associated with this level of support.

We look forward to speaking before the Newport City Council in regards to our request if
asked to do so. Our insurance coverage has been submitted for renewal and our ODOT
penni! is pending awaiting council approval and your signature.

Sincerely,

Co-Chairs:
Debra Smith Treasurer (402) 841-2077 djsmilh1l({i1holmail.com
Melinda Dye Secretary (541) 961-1042 melinda dye(a~hotmail.com

Newport Loyalty Days and Sea Fair Festival Assoc., Inc.
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SPECIAL EVENT APPLICATION

Submit to: City Recorder
City of Newport
169 SW Coast Highway
Newport, OR 97365
Email: p.hawker@newoortoregon.gov
541.574.0613

geCElvED
OCT 27 lUIS

CITY OF NEWPORT

This application must be completed, signed and submitted 90 days before the
first day of the event. Late applications may be accepted, but the city cannot
assure that late applications will be processed in time to issue the permit.
Misrepresentation in the application is ground for denial or revocation of the
permit. The city may withdraw the permit if the actual event differs from the
description in the application materials.

If you cannot answer in the space provided, submit additional sheets

EVENT

Event Name: .~e\J.) porA: LQ¥oo\;\\t-tx:~~-<os;--,Rl-"'-1rn~J,,,,,,,&,.,,..._---
Event Date: Scx;\IJ'C~o.r. '\r\\ ~o Jd. ltime: \~', 00 - ~', QQ

Location:\\,,¥ \0\ I\. Nx; dO+- S41'"~.J 30 \:\wy 10 I I:l $\M to.\\ S{.
Facilities to be used: Park N \.....JAL...l- _

(Be specific) Street _S-.L..::g..,E.""-Q"...".,.b:N-......;x...;Q..==~ _

Sidewalk a..\.OD2) r.gr~ ~ ro.,k;
Other City Property N\ ~
Private Property N-\....A..;..-t-,....0\-,-------

Set-up dates and start time: Sc.r\y 'rc\Q.H ~Dr\' ~Q, dOl (0 9,. 0D S\~\ . ,........
Take--down dates and end time: Sod\J( Xa, 'r t ARl"\ \ 60 .;0\ (0 O{: m ffY)
Estimated crowd size: Participants (including vendors and volunteers)

fgfo. rl.."!-. Pcn'"-\'\ c', f' o,r&S - ,5 PO

Spectators \ Q Q 00 - \ 5 po Q
.J '

Has event occurred previously? ~.e.$ What dates? f\Of\vJl~ 5q ~a.rS

Any changes from previous events? NQ (If yes, list changes on separate

sheet)

Rev. 5/14
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Phone: 4 aa 9}4;\ d 0-,""
Email: Q~S hJ·rt-\) (ll Q)ho±ccp,.\\· C-QVV'\

Fax: '" \ t>s\
Contact Person (must be authorized to sign for entity): \)ebro..=SSY"D'tlb...

Contact Person Address, Phones, Email 10 C 55 S "',' \ ~ t.....

N e" ~ 9 c+ oR c\., "bros o-j S vn'db rl. \ ci) bMw,\ 4 c:c> VY\

L\:D'd;"'7>~U- d ffi\

APPLICANT

Name: ~~v.JPOi--t L~~ \.)o...i> (l $,0... ~g.\f' E~\,co\' 1
Mailing Address: Po ct>o¥ IS='"

NgII !~OM dS '3"12>C,5

Status of Applicant (Type of Entity, For Profit/Nonprofit) b.\ 0 n. Prof",+

DEPOSIT/REQUEST FOR WAIVER

The City of Newport requires payment for the services it provides to special
events, unless a waiver is granted. To process an application, the city requires
either submission of a $25 deposit to be credited against the fees that will be
charged or submission of a fee waiver request.

A $25 deposit is submitted with this application.

X A fee waiver request is submitted with this application.

DETAILED DESCRIPTION OF EVENT

Provide a detailed description of activities associated with the event, including a
detailed description of city services requested. In the description, state whether
food, drink, and/or alcoholic beverages will be served. To the extent that the
event involves use of parks, streets or other city facilities, provide a description of
how and when the facilities will be used and a diagram of the areas that the event
will use. To the extent applicable. provide a parking plan. security plan, medical
assistance plan, litter control and disposal plan and any other information that
would be useful to the city. Use additional sheets as necessary to provide
complete information.

Rev. 5/14
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INSURANCE INFORMATION

If a special events permit is granted, evidence of insurance may be required
naming the City of Newport as an additional insured.

Date: \p - '\ - \ S'"

Rev. 5/14
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2016 Newport Loyalty Day Parade, Saturday, April 30th, 2016

The Newport Loyalty Day and Sea Fair Festival Association, Inc. have scheduled the 60111 annual Newport Loyalty Day
parade for Saturday, April 30th. 2016.

The Loyalty Days Festival has been a part of the City of Newport and its citizens for the past 60 years with its inception
dating back to lhe Crab Festival of the 1930's. First, as a way to entice tourism during the slower months of the year and
second to show our patriotic support for our veterans honoring those who have served and those who are currently serving
their country. As a 501 c 3 non-profit, we look to organize and implement certain events during this festival as we rely on
the Newport businesses and citizens to step forward and use this weekend for their own expression of Loyalty Days. Auto
Shows, Veterans' receptions, Service Medal Ceremonies, and Field of Honor sites are some of the ways the citizens of
Newport offer a way to simply say "thank you" for your service to our veterans.

Along with the wide support this parade receives from its citizens, the increase of visitors, some for the first time, spend
the day or the weekend and enjoy the hospitality for which Newport and its businesses are famous. We estimate upwards
or 1,500 participants in the parade itself with estimates of 10,000 -15,000 individuals lining the parad~ rout~comerain or
shine.

As we do not charge to view this event, only to participate in the actual parade, it can be a bit difficult to detennine the
actual dollar amount which benefits the city and its businesses. However, we do know when an out oftowo band comes to
Newport and spends the weekend, they budget $20,000.00 for Newport hotel rooms and meals for their trip. When the
many car club members drive over from the Valley to attend, they Ronnally reserve a block of rooms at one of Newport's
fine hotcls, host Show and Shines to benefit local charities and enjoy the area restaurants. I have personally heard many
times over the years how someone was "just driving through" on the day of the parade. They decided to stop to watch and
ended up spending the entire day, playing tourist, shopping and eating in one of our many restaurants. The thousands of
parade spectators have either picked up something to eat during the parade or head out to find a restaurant after the parade
is tinisbed. So, when the restaurants and shops are full, the hotels see an increase in room stays, when visitors come to see
what Newport is all about on this weekend, we see this as a benefit to the entire Newport business community.

As in years past, we are implementing. with your approval, the following to insure a safe and fun parade for all;
The hwy closure request for the parade this year is the same, with the parade route beginning at NE 20dl Street (Pacific
Plaza Shopping Center) and Hwy 101 - entries marching South down Hwy 101 with the parade entries being directed otT
Hwy 101 approximately at S.W. Fall Street. A map of the Newport area is enclosed with the parade route and detour route
clearly marked.

The Newport Public Works Department established the detour route and traffic flow diagrams for all intersections. We
ask that this plan continue to be used and the required barricades and cones be set out prior to the parade to assist the
Newport Police Department personnel in implementing the traffic control plan. We also ask that the Newport Public
Works Department make available any additional barricades and cones the Newport Police Department detennines it may
need for this event.

Grandstands have in years past been erected on the comer of Hwy 20 (Olive Street) and Hwy 101 and in the area in front
of City Hall. These serve as grandstands for our visiting and local dignitaries. At this time, we are again asking for these
grandstands to be erected at least one day prior to the parade with tear down after the event at the discretion of Newpon
Public Works Department personnel.

We have requested a two hour closure with ODOT from 11 :45 a.m. to I:45 p.m. on parade day. We appreciate the leeway
of 15 minutes on either side of this time frame they give us, though what we typically see is the Newport Police
Department slows traffic and begins to reroute traffic at I J:30 am and by I:30 p.m., Hwy 101 begins to open up behind
the last of the parade entries under the direction of Newport Police Department with Hwy 101 fully opened to traffic
before 2:00 p.m. We leave the actual closing and opening times of the hwy to the discretion of the Newport Police
Department. By limiting the commercial entries to 90 as per our rules, we feel this gives us a great parade and keeps us
within the ODOT Hwy closure timeframe.
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Interagency Cooperation
As in the past, the Newport Police Department will be heading up traffic control with interagency cooperation from lhe
Lincoln County Sheriffs Department, Oregon State Police, and Newport's CERT personnel. The Lincoln County Search
and Rescue team stages the beginning of the parade with the assistance of the Lincoln County Sheriffs Mounted Posse.
All agencies do a tremendous job in conducting this annual event. The Newport Police Department has a traffic control
procedure on file for this event and conducts a moming briefing the day of the parade. Upon receipt of the signed ODOT
pennit and our annual liability insurance coverage, copies are distributed to these agencies for their files.

Staging the Parade
We utilize a portion of the parking lots at Central Lincoln PUD, Fred Meyer for bands, Atonement Lutheran Church for
large floats or oversized vehicles, behind SafewaylRite Aid and also portions of the Wal-Mart parking lot. A portion of
the front parking Jot at Pacific Plaza is used as the Parade Check-in for all entries. We understand the need to keep
customers and employees happy and each year we strive to minimize any congestion. The staging begins at 9:00 am with
the parade starting at 12:00 p.m.; we anticipate the need for these lots until all entries are on the parade route. (9:00 am 
1:00 pm)

Letters are sent out and permission is received from these businesses along with a flyer going out to all businesses located
in and around the staging area.

Medical Plan;
Safety has always been first and foremost a top priority. We stage all Newport Emergency Vehicles and visiting
emergency agency vehicles directly behind the walking Color Guard who start off the parade. )n case of any emergency,
the required vehicles can exit the line of march quickly. An altemate traffic route North and South of the city has been
established to aUow drivers access in and around Newport during the temporary closure of Hwy 101.

Clean"up
As an extended courtesy, we also provide the services of a street sweeper to clean up all parking lots and place them as the
last entry of the parade to clean up the parade route on hwy 101. We also request the use of the street sweeper from the
City of Newpon to work along side this vehicle. We request from each parade entity to not throw candy or any item
during the parade. We also ask each equestrian unit to have a wheelbarrow and shovel at the ready. During this event, we
do not host any vendors along the parade route and do not offer any food or drink for sale.

We look forward to assisting the City with any further questions you may have. We appreciate the assistance we have
received in the past from the City of Newport's personnel, and we again ask for a waiver ofall City fees associated with
this event. As in the past, we list the City ofNewpon as an additional insurer under our event insurance coverage.

Cordially,

Melinda Dye: Secretary (541) 961-1042 melinda dveUi\hotmail.com (Co-Chair)
Debra J. Smith: Treasurer (402) 841-2077 djsmith2Uii";hotmail.com (Co-Chair)

Newport Loyalty Days and Sea Fair Festival Association, Inc.
October 8, 2016

2



City Council Agenda Packet for January 4, 2016 248

2016 Newport Loyalty Days & Sea Fair Festival Parade Entry Application

Organizalion/Enuy Name: _

Contact Person:, Email: _

Address: City: State: Zip: _

Phone: ----------_Phone (cell): ~

Briefly describe your entry, attach additional sheets if needed. This information will be rend during the parade by our
announcers and assist us in the safe staging of the parade.

Vehicles: Check all that penain to your entry
Flat Bed Fire Trucks Semi Cars: Pre 50's Individual
Specialty _ Pick ups _ Trailers Pre 60's Group _
Cars Pre 70's 70's to present_
How Many: Length Width (Iimit 25 vehicles per entry)

FLOATS: _

COURTS: _

ANIMALS: _

WALKING, BIKE RIDING, MARCHING: _

Spe«:ial Requests: ~ _

Important Note: Will your entry include Music/Loud Speakers ? Yes No

Entry Fee: A fee oU 30.00 must accompany your entry application. Rec'd -::---=:----=~----=-

Entry application MUST include: completed signed application fonn and entry fee. Entry fee is non-refundable.
Ifpaid by check, make check payable to: Newport Loyalty Days Association.

Rules Agreement and Liability Release:
Application is hereby made for entry into the Newport Loyalty Days & Sea Fair Festival. Parade scheduled for Saturday,
April 30th, 2016 beginning at 12:00 pm. The entry agrees to indemnitY, hold hannless, and defend against any action
against all sponsoring organizations from and against all liabilities arising out of its participation. Entrant agrees to comply
with the rules of the Newpon Loyalty Days Parade as listed and auached for the safe conduct of the Newport Loyalty Days
Parade. Failure to comply may cause denial of entry on parade day andior jeopardize future parade panicipation.

Official Entry Representative: ~~_~__

Signature of entry representative: _

Return to: Newport Loyalty Days Parade Committee
P.O. Box 1S31
Newport, OR 97365 APPLICATION DEADLINE: Thursday, April 15th , 2016
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Newport Loyalty Days & Sea Fair Festival
2016 Parade Rules and Regulations

We invite you to join us in celebrating the 6()lb Annual
Newport Loyalty Days & Sea Fair Festival Parade to be
held Saturday, April 30th. 2016 beginning at 12:00 pm.

Check in and staging for the parade will be at Pacific
Plaza(Hwy 101 and NE 2()lh Street)

Check-in opens at 9:00 am. Judging begins at 10:00
am. The parade begins promptly at 12:00 pm. At check
in, please have your group's contact person pick up your
entry packet with entry number. You will then be
directed to the appropriate staging area for your entry.

The parade marches South on Hwy I0 I for approx. 2
miles and diverts traffic around Hwy 101, so we must
limit the parade length to a Two (2) hour time trame.

The Newport Loyalty Days parade is organized as an
event for the entire community, with families and small
children in attendance. We encourage all entrants to keep
this in mind.

• All entries must bear and display their entry
number during the parade. No transference of
entry number.

• Participants are reminded that 4 USC 8
provides guidelines regarding display of the
nag of the United State of America.

• Parade participants are asked to keep pace with
the line of march.

• Vehicles used for towing must have the towing
capacity to tow the weight of the
trailerlfloat/boat etc. for a slow steady up hill
two mile drive.

• Any full size vehicles participating in the
parade are prohibited from demonstrating short
or long bursts of speed and/or spinning of tires
along the line of march during the parade.

• Vehicles must have current insurance and tags.
All drivers must have current and valid driver's
licenses for the type of vehicle they are driving.

• Alcoholic beverages and other controlled
substances are forbidden on any float, in any
vehicle, or on the person of any parade
participant. Participants who consume alcohol
prior to the parade start are not permitted to
enter the line of march.

2016 Festival Theme:

"Value of Liberty 4'

Parade Judging: Judging will begin at I0:00 am in the
various staging areas on parade day. All entries must be
in place and manned in order to be considered for
awards.

Entries: All entries will be judged according to the
Loyalty Days theme, creativity, originality, time, effort,
appearance, neatness and identification ofentry sponsor.

Horse & Riders: Judging will be prior to the parade
start at the Lincoln Co. Fair grounds at I0:00 am.
Appearance, originality, animal and tack, manners and
horsemanship. An adult must accompany any rider
under the age of 12. For everyone's safety, all mounted
groups and individual riders will walk down as a group
to the staging area. Please provide for pickup and
disposal ofall horse waste along the parade route.

Cars: Will be judged prior to the start of the parade.
Cars will be judged on appearance in Four (4) categories.
Pre 50's, 60's, 70's to present as well as Best Car Club
and Best Individual.

• Due to safety concerns, and to comply with OR
State laws, parade participants are not to throw
anything from their vehicle and/or noat. Any
entry distributing candy, literature or other
materials along the line of march, must hand
them out within five (5) feet of the sidewalk.

• Any parade viewer who attempts to retrieve
material directly from the float or vehicle, the
entrant agrees to turn them away. Due to safety
concerns along the parade route, we would like
to avoid parade watchers from running out onto
the parade route.

• Entries with large animals: as a courtesy to the
other parade entrants who follow behind you,
we request you provide for pickup and disposal
of your animal waste along the parade route.

• The Newport Loyalty Days and Sea Fair
Festival Association and its parade steering
committee reserve the right for safety purposes,
to deny entry either prior to or during the
parade any entrant not adhering to the rules or
the directions of Law Enforcement personnel.

Application Deadline: Thursday, April 15th, 2016
Facebook Page (Nell1port L"yalty Days & Sea

Fair Festival Non-profit orgaltiZJJtion)
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.E!RSY Hawker

From:
Sent:
To:
SUbject:

Cindy Breves
Monday, December 14,20159:57 AM
Peggy Hawker
FW: Special Event Permit for Loyalty Days

c£V'vol tj ~reVes.
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365
541-574-0603
c.breveS@newportoregon.gov

From: Mark Miranda
Sent: Wednesday, November 18, 2015 2:03 PM
To: Cindy Breves <C.Breves@NewportOregon.gov>
Subject: RE: Special Event Permit for Loyalty Days

~ The estimated cost to NPD is $4000.

From: Cindy Breves
Sent: Wednesday, November 04, 2015 2:33 PM
To: Department Heads <DepartmentHeads@NewportOregon.gov>
Subject: FW: Special Event Permit for Loyalty Days

No let me attach the application.

c£V'voltj ~reVes.
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365
541-574-0603
c.breveS@newportoregon.gov

1
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Peggy Hawker

From:
Sent:
To:
Subject:

Cindy Breves
Monday, December 14,201510:33 AM
Peggy Hawker
FW: Special Event Permit for Loyalty Days

CL~dt1 "BreVes
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365
541-574-0603
c.breveS@newportoregon.gov

From: Robert Murphy
Sent: Monday, December 14, 2015 10:31 AM
To: Cindy Breves <C.Breves@NewportOregon.gov>
Subject: RE: Special Event Permit for Loyalty Days

Hi Cindy,
~ Our cost will be about 2 hours of overtime for two employees, so let's estimate it at $140.00.

flWIt~fuJ
Fire Chief
Newport Fire Department
245 NW 10th St.
Newport, OR 97365
541-265-9461
r.murphy@newportoregon.gov

From: Cindy Breves
Sent: Monday, December 14, 2015 10:00 AM
To: Robert Murphy
Subject: Special Event Permit for Loyalty Days

I need to know your cost for Loyalty Days, ASAP.

CL~dt1 "Breves
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway

1
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~yHawker

From:
Sent:
To:
SUbject:

Cindy Breves
Monday, December 14, 2015 9:57 AM
Peggy Hawker
FW: Special Event Permit for Loyalty Days

c~~~ k1 BreVes
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365
541-574-0603
c.breveS@newportoregon.gov

U
OR~(oON

From: Tim Gross
Sent: Wednesday, November 04, 20152:53 PM
To: Cindy Breves <C.Breves@NewportOregon.gov>
Subject: RE: Special Event Permit for Loyalty Days

~ Same as last year

Timothy Gross, PE
Public Works Director/City Engineer
City of Newport
169 SW Coast Highway
Newport, OR 97365
P 541-574-3369
F 541-265-3301
C 541-961-5313

From: Cindy Breves
Sent: Wednesday, November 04, 2015 2:33 PM
To: Department Heads <DepartmentHeads@NewportOregon.gov>
Subject: FW: Special Event Permit for Loyalty Days

No let me attach the application.

c~~~ k1 BreVes
Executive Assistant to the City Manager/Court Clerk
169 SW Coast Highway
Newport, OR. 97365

1



 

CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:VIII.C.  

Meeting Date: 1/4/2016 

Agenda Item:  
Right-of-Way for the Extension of NE 71st Street 
 
Background: 
The city has been working with Newport Memory Care, LLC. to facilitate the construction of 48 bed long 
term memory care wing adjacent to the existing Ocean View Senior Living Facility. This process started 
in 2014 with the extension of the city’s urban boundaries. Once this extension was approve by the 
county and the state, the property was formally annex into the City of Newport in April 2015. The 
property that will be dedicated as city right-of-way is currently owned by the city. Once the city formally 
dedicates this as right-of-way the public street will be extended as part of the memory care project. 
Please note that the end of the new right-of-way will terminate at city owned property.      
   
Recommendation: 
 
I recommend that the City Council consider the following motion:  
 
I move that the Council dedicate a 50 foot wide strip of city owned property to allow for the future 
extension of NE 71st Street as city right-of-way and authorize the Mayor to sign the legal documents 
needed to complete the dedication.   
  
Fiscal Effects: 
There are no fiscal impact associated with this action.  
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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Page 1 of 1 

 Agenda Item # VIII.C  
 Meeting Date January 4, 2016  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City of Newport, Oregon 

 
 
Issue/Agenda Title Dedication of Right-of-Way for Future Extension of NE 71st Street  
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    

 
ISSUE BEFORE THE COUNCIL:  Consideration of whether or not it is in the public interest to dedicate a 50-foot 
wide strip of City owned property to allow NE 71st Street to be extended in the future. 
 

STAFF RECOMMENDATION:  Staff recommends the City Council dedicate the right-of-way. 
 
PROPOSED MOTION:  I move that the Council dedicate the right-of-way and authorize the Mayor to sign the legal 
documents needed to complete dedication. 
 
KEY FACTS AND INFORMATION SUMMARY:  In April of 2015, Newport Memory Care, LLC annexed a 
36,122 square foot property into the City of Newport so that they can construct a 48-bed, long term memory care wing 
adjacent to the existing Oceanview Senior Living facility (Ordinance No. 2079).  A 50-foot strip of city-owned land 
along the south border of the property was included as part of the annexation so that NE 71st Street could be extended 
concurrent with that development.  Newport Memory Care, LLC is moving forward with the long term memory care 
project, so it is timely that the 50-foot strip of land be converted to right-of-way so that they can extend the road and 
appurtenant utilities concurrent with construction. 
 

OTHER ALTERNATIVES CONSIDERED:  None. 
 

CITY COUNCIL GOALS:  This request is not related to any adopted Council goals. 
 

ATTACHMENT LIST: 

 Draft right-of-way dedication document 

 Aerial photograph showing the location where the road will be extended 
 

FISCAL NOTES:  There are no fiscal impacts associated with this action. 
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RIGHT-OF-WAY DEDICATION Page 1 of 2 

AFTER RECORDING RETURN TO: 
City of Newport 
169 SW Coast Hwy  
Newport, OR 97365 
 
 
 
 
 
 
 

 
 
 

RIGHT-OF-WAY DEDICATION 
 
 
The undersigned,  City of Newport   (“Grantor”) hereby dedicates a perpetual right-of-way 
to the City of Newport (“Grantee”) for street purposes on, over, and under the following 
described property, and forever dedicates for use as a public street all of the following 
described real property situated in Lincoln County, Oregon 
 
 

A portion of the tract(s) of land described in Document No. 201401029, 
Lincoln County Deed Records, said portion as described in the legal 
description attached and incorporated herein as “Exhibit A” and as 
depicted on the map attached and incorporated herein as “Exhibit B”. 

 
 
True and actual consideration for this transfer is other than monetary. 
 
The dedicated property shall only be used for public street purposes, which includes 
utilities.  Nothing in this dedication or elsewhere shall be construed as requiring Grantee to 
install any roadway or utility in the future. 
 
Grantor(s) further covenants and agrees not to plant any tree, shrub or plant within the 
easement nor build any structure or place any fence in the right-of-way without first 
obtaining a written permit from Grantee.  Balm, poplar, locust, cottonwood or willow trees 
should not be planted near the right-of-way.  It is understood that Grantee may remove any 
physical obstructions including buildings, fences, trees, or shrubbery, and abate any use of 
the right-of-way if Grantee finds that the physical obstruction or use will interfere with the 
right-of-way or Grantee’s ability to maintain or repair the right-of-way, and such obstruction 
or abatement may be removed without recompense to the Grantor(s). 
 
Grantor(s) and Grantee intend this dedication shall bind Grantor, his or her heirs, 
successors and assigns.  This right-of-way will not be considered abandoned until Grantee 
has declared the right-of-way abandoned and no longer in use by Grantee, and has 
undertaken vacation procedures as set forth in ORS 271.080, et seq. 
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RIGHT-OF-WAY DEDICATION Page 2 of 2 

DATED this    day of    , 2015. 
 
GRANTOR(S):      
 
 
_________________________________ 
Sandra Roumagoux, Mayor 
City of Newport 
 
STATE OF OREGON ) 
    )  ss. 
County of Lincoln  ) 
 
On this   day of    , 2015, personally appeared before me, the 
above named persons,       and     
 , known to me to be the person(s) whose signature is above subscribed, and 
acknowledged to me that this is a free act and deed, for the uses and purposes therein 
expressed.  In witness whereof, I have hereunto set my hand and affixed by official seal on 
the day and year last above written. 
 
 
              
       Notary Public for Oregon 
 
 

ACCEPTANCE OF DEDICATION 
 
The City of Newport, Oregon, does hereby accept this right-of-way dedication this   day of 
    , 2015. 
 
              
       Spencer Nebel, City Manager 
 
 
STATE OF OREGON ) 
    )  ss. 
County of Lincoln  ) 
 
On this   day of    , 2015, this instrument was acknowledged before 
me by Spencer Nebel as City Manager of the City of Newport. 
 
 
              
       Notary Public for Oregon 
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EXHIBIT A-Legal Description Page 1 of 1 Tax Lot 1002 (T10S, R11W, Sec 20) 
Pariani Land Surveying-JRP 

May 7, 2014 

PARCEL 50’ Wide Road Allowance–  
A parcel of land lying in Section 20, Township 10 South, Range 11 West, Willamette Meridian, 

Lincoln County, Oregon and more particularly described as: 

Beginning at the northeast corner of said Parcel 2, Partition Plat 1996-28, said point also being 

the northwest corner of the property described in Book 266, Page 266 of the Lincoln County 

Official Records; thence North 89°58’05” East, along the north line of that property described in 

said Book 266, Page 266, 143.51 feet; thence leaving said northerly line, South 00°09’05” East, 

122.49 feet to the true point of beginning; thence South 00°09’05” East, 65.36 feet; thence South 

49°45’30” West, 191.52 feet, to a point on the west line of that property described in Instrument 

2014-01029, Lincoln County Official Records; thence North 00°24’09” East, along said westerly 

line, 65.90 feet, said point also being a southerly corner to the property described in Instrument 

No. 2014-01030, Lincoln County Official Records; thence North 49°45’30” East, along southerly 

line of last said Instrument, 190.69 feet to the point of beginning. 

 

Parcel area contains 9,555 square feet, more or less. 
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Feet ¯This map is for informational use only and has not been prepared for, nor is it suitable for legal, engineering, or surveying purposes. It

includes data from multiple sources. The City of Newport assumes no responsibility for its compilation or use and users of this
information are cautioned to verify all information with the City of Newport Community Development Department.

City of  Newport
Community Development Department
169 SW Coast Highway              Phone:1.541.574.0629
Newport, OR 97365                    Fax:1.541.574.0644 Image Taken July 2013

4-inch, 4-band Digital Orthophotos
David Smith & Associates, Inc. Portland, OR 

Location of Proposed Extension
of NE 71st Street Right-of-Way
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:VIII.D.  

Meeting Date: 1/4/2016 

Agenda Item:  
Authorization of a License with the Oregon Department of State Lands for the Abby 
Street Pier Public Access Dock 
 
Background: 
The Abby Street Pier extends over state owned submerged lands managed by the Oregon Department 
of State Lands. The attached license will run for 15 years expiring on November 30, 2030. Under the 
terms of the license the city is required to maintain the pier in good working condition, must obtain 
permission from the state for any pier improvements made to the structure. Either party may terminate 
the agreement on mutual consent.  
   
Recommendation: 
 
I recommend that the City Council consider the following motion:  
 
I move the Council find that the execution of a license agreement, authorizing the continued use of the 
Abby Street Pier as a public access dock, is not contrary to the public interest and authorize the City 
Manager to execute said agreement as attached.      
  
Fiscal Effects: 
There are no direct fiscal impact to the City of Newport.  
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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 Agenda Item # VIII.D  
 Meeting Date January 4, 2016  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City of Newport, Oregon 

 
 
Issue/Agenda Title License with the Oregon Department of State Lands for the Abbey Street Pier Public Access Dock. 
 
Prepared By: Derrick Tokos Dept Head Approval:  DT   City Mgr Approval:    
 

ISSUE BEFORE THE COUNCIL:  Consideration of whether or not it is in the public interest to execute a public 
recreation facility license with the Oregon Department of State Lands that will allow the City to continue to maintain 
the Abbey Street Pier as a public access dock. 
 
STAFF RECOMMENDATION:  Staff recommends the Council authorize the City Manager to sign the license 
agreement. 
 

PROPOSED MOTION:  :  I move the Council find that the execution of this license agreement, authorizing the 
continued use of the Abbey Street Pier as a public access dock, is not contrary to the public interest and approve of the 
City Manager signing the agreement, as presented. 
 

KEY FACTS AND INFORMATION SUMMARY:  The Abbey Street Pier extends into the bay beyond the mean 
low tide line, onto state-owned submerged lands.  Such lands are managed by the Oregon Department of State Lands, 
who issues licenses for public recreational facilities such as docks.  The term of the license is 15 years, beginning 
December 1, 2015 and expiring on November 30, 2030.  As the licensee, the City is required to maintain the pier in 
good working condition and must obtain written consent from the State for any improvements it desires to make to the 
structure.  The license may be terminated upon mutual consent of the parties.  The City currently maintains the pier as a 
public access dock. 
 

OTHER ALTERNATIVES CONSIDERED:   None. 
 

CITY COUNCIL GOALS:  No goals are directly applicable. 
 

ATTACHMENT LIST:   
 State Public Facility License No. 23348-LI 

 

FISCAL NOTES:   There are no direct fiscal impacts to the City of Newport. 
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www.oregonstatelands.us

State Land Board

AG41 0\23348-LI
CITY OF NEWPORT Kate Brown

PUBLIC WORKS DEPARTMENT Governor
169 SW COAST HWY
NEWPORT, OR 97365 Jeanne P. Atkins

Secretary of State
RE: State Public Facility License No. 23348-LI

Ted Wheeler
Dear Applicant:

State Treasurer

Enclosed are two original public facility licenses for the purpose of a
public access dock (Abbey Street Pier). Please review and complete the following steps:

(1) Read the license document carefully to ensure that you understand all of the terms and
provisions of the license. If you have any questions concerning the content of your license, please
call us.

(2) Sign and date all copies of the licenses and return in a single envelope to my attention.
Also, please write the file number on the outside of your envelope, below your return address.

(3) We must receive your signed licenses within 30 calendar days of the date of this letter. If for
some reason you are unable to meet this deadline, please contact us.

When we receive the license, we will have both of the licenses signed by the Western Region Manager.
One fully executed license will be returned for your records.

If you have any questions, please call 971-701-1507, or email at charles.perino@state.or.us.

Sincerely,

Chuck Perino
Proprietary Coordinator
Midwest Region
Aquatic Resource Management

Enclosure

gon
Kate Brown, Governor

December 4, 2015

775 Summer Street NE, Suite 100

Salem, OR 97301-1279

(503) 986-5200

FAX (503) 378-4844

O:\LM\Land Manager Chuck\Public Facility Licences\Draft Letter- 23348-Ll.docx
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Kate Brown, Governor

December 4, 2015

AG410\23348-L1
CITY OF NEWPORT
PUBLIC WORKS DEPARTMENT
169 SW COAST HWY
NEWPORT, OR 97365

RE: State Public Facility License No. 23348-L1

Dear Applicant:

Department of State Lands
775 Summer Street NE, Suite 100

Salem, OR 97301-1279

(503) 986-5200

FAX (503) 378-4844

www.oregonstatelands.us

State Land Board

Kate Brown

Governor

Jeanne P. Atkins

Secretary of State

Ted Wheeler

State Treasurer

Enclosed are two original public facility licenses for the purpose of a
public access dock (Abbey Street Pier). Please review and complete the following steps:

(1) Read the license document carefully to ensure that you understand all of the terms and
provisions of the license. If you have any questions concerning the content of your license, please
call us.

(2) Sign and date all copies of the licenses and return in a single envelope to my attention.
Also, please write the file number on the outside of your envelope, below your return address.

(3) We must receive your signed licenses within 30 calendar days of the date of this letter. If for
some reason you are unable to meet this deadline, please contact us.

When we receive the license, we will have both of the licenses signed by the Western Region Manager.
One fully executed license will be returned for your records.

If you have any questions, please call 971-701-1507, or email atcharles.perino@state.or.us.

Sincerely,

Chuck Perino
Proprietary Coordinator
Midwest Region
Aquatic Resource Management

Enclosure

O:\LM\Land Manager Chuck\Public Facility Licences\Draft Letter- 23348-L1.docx



STATE OF OREGON
DEPARTMENT OF STATE LANDS

Public Recreation Facility License
23348-LI

The STATE OF OREGON, by and through its Division of State Lands (STATE),
GRANTOR, does hereby grant to City of Newport, LICENSEE, a License for the
construction, maintenance, repair, and/or replacement of a public recreational facility for
the specific purpose of public access dock (Abbey Street Pier)on the following described
property, to wit:

All state-owned submerged lands in the Yaquina Bay in Section 8, Township 11
South, Range 11 West, Willamette Meridian, Lincoln County, Oregon, more
particularly described as follows:

Commencing at a point on the intersection of the Northerly line of Tax Lot 1300
(Lincoln County Assessor’s Map Number 1 J-11-8CA Newport) and the line of pre-fill
Mean High Tide on the right bank of the Yaquina Bay;

thence riverward along a line perpendicular to the thread of the stream to the line of
pre-fill Mean Low Tide and the TRUE POINT OF BEGINNING

thence continuing riverward along said perpendicular line a distance of 75 feet, more
or less;

thence downstream and 75 feet parallel, more or less to said line of pre-fill Mean Low
Tide a distance of 31 feet, more or less;

thence shoreward along a line perpendicular to the thread of the stream a distance of
75 feet, more or less to the line of pre-fill Mean Low Tide;

thence upstream along said line of pre-fill Mean Low Tide a distance of 30 feet, more
or less, to the TRUE POINT OF BEGINNING, containing 2,304 square feet (.05
acres), more or less, and as shown on the attached Exhibit “A”.
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1. LICENSE TERM AND RENEWAL

The LICENSEE, subject to compliance with the terms and provisions of this
License, shall have and hold the Licensed Premises for the purposes stated above for
fifteen (15) years beginning December 1, 2015 and expiring on November 30, 2030.

The LICENSEE Shall have an option to renew this License for an additional period
of 15 years after the original and each renewal license term provided that Licensee has
submitted a completed license renewal application form to State not less than one
hundred and eighty (180) days prior to the License Expiration Date. Upon receipt of such
application, this License shall be renewed by State unless:

State determines, in its sole discretion, that Licensee has not complied with the terms of
this License, the applicable statutes and Oregon Administrative Rules; or

State determines that the renewal of this License for all or any portion of the License area
would be contrary to local, state, or federal law, or would be inconsistent with the policies
set forth in OAR 141-082-0260.

2. CONSTRUCTION

Construction in navigable waters shall conform to standards and specifications set
by U.S. Army Corps of Engineers or U.S. Coast Guard for the project. The bed and banks
of the waterway shall be restored to a condition acceptable to the STATE as soon as
construction or maintenance is completed. Any blasting construction shall be performed
according to the laws of the state. Underwater blasting permits are required under ORS
509. 140.

3. PREVENTION OF WASTE, DAMAGE AND INJURY

LICENSEE shall exercise reasonable diligence in its operation on and from said
Licensed Premises; shall carry on all operations hereunder in a good and workmanlike
manner having due regard for public safety and the prevention of waste and for the
restoration and conservation of said Licensed Premises for future use, and shall take all
reasonable steps to avoid damage to soil, timber, fish and fish habitat, wildlife and wildlife
habitat and water quality of both ground water and surface water; shall make all
reasonable efforts to minimize interference with existing navigational and recreational
activities and scenic values; shall substantially restore the Licensed Premises to its
original condition and shall do all things reasonably necessary to minimize erosion.

License No: 23348-LI
Page 2 of 7
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4. HAZARDOUS WASTE

LICENSEE shall refrain from storing on, or discharging from or onto, the Licensed
Premises any hazardous wastes or toxic substances as defined in 42 USC 9601-9657,
except as otherwise permitted by law.

5. COMPLIANCE WITH LAW

LICENSEE shall comply with all applicable federal, state, and local statutes,
ordinances, rules and regulations in its use of the Licensed Premises. This License does
not give LICENSEE permission to conduct any use on the Licensed Premises which is not
in conformance with applicable land use requirements, and it is the LICENSEE’s
responsibility to determine and comply with those and all other requirements.

LICENSEE shall use the Licensed Premises only in a manner, or for such
purposes, that assure fair and nondiscriminatory treatment of all persons without respect
to race, creed, color, religion, handicap, disability, age, gender or national origin.

6. DELIVERY OF PREMISES

Delivery of the Licensed Premises will occur upon the date of execution of this
License. STATE will not provide a survey or pay any costs of a survey to determine
boundaries. It is the LICENSEE’s responsibility to make an accurate determination of the
boundaries. The legal description provided by STATE is drawn from an assessor’s map
and/or other data deemed to be reliable. If LICENSEE elects not to have a survey
performed and a discrepancy or boundary overlap later becomes evident, STATE, at its
discretion, may provide a corrected description of the Licensed Premises.

7. ALTERATIONS AND IMPROVEMENTS

LICENSEE shall obtain the written consent from the STATE prior to making any
alterations or additions to the Licensed Premises or improvements upon the Licensed
Premises. Any removal/fill activity in the waters of the state shall require a permit from the
Director in accordance with ORS 196-800 et seq.

8. ACCESS TO PROPERTY AND RECORDS

The STATE shall have access to the Licensed Premises at all reasonable times for
the purpose of ensuring compliance with the terms and conditions of this License. The
STATE shall have the right to examine pertinent records of LICENSEE for the purpose of
ensuring compliance with the License.

Public access to the navigable waters must be maintained.

License No: 23348-LI
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9. REPAIRS AND MAINTENANCE

LICENSEE agrees to make all repairs to the Licensed Premises which are
necessary for the purposes set forth in this License. LICENSEE further agrees to
maintain the Licensed Premises in reasonable safe condition during the period of this
License. If LICENSEE fails to make the repairs required under this provision or fails to
maintain the Licensed Premises in reasonably safe condition, STATE may revoke this
License, provided LICENSEE fails to make the necessary repairs or perform the required
maintenance within a reasonable time not to exceed thirty (30) days after written
notification by STATE.

JO. ASSIGNMENT OR SUBLETTING

LICENSEE shall not assign, mortgage, or sublet nor enter into any third party
agreement respecting the License without first obtaining the prior written consent of
STATE pursuant to the requirements of the applicable Oregon Administrative Rules.
Requests must be in writing and must be received by STATE at least thirty (30) calendar
days prior to the effective date of sublet or assignment. STATE reserves the right to
condition its consent as it deems reasonably prudent, including the right to require
changes to the terms of this License.

11. DEFAULT, NOTICE AND CURE BY LICENSEE

A default by the LICENSEE shall occur if any of the following shall occur and if said
default shall continue and not be remedied within sixty (60) days after the STATE shall
have given notice specifying the breach:

a. LICENSEE charging the public for use of the Licensed Premises (a nominal
charge for maintenance costs of the Licensed Premises may be allowed with written
approval of the STATE).

b. Failure of LICENSEE to comply with any term or condition imposed by the
STATE in the License.

c. Failure of LICENSEE to use the Licensed Premises for the purposes
authorized under the terms of the License.

d. LICENSEE maintaining a nuisance on the Licensed Premises.

e. Failure by LICENSEE to remove any lien or encumbrances placed upon
the Licensed Premises.

License No: 23348-LI
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12. TERMINATION UPON LICENSEE’S DEFAULT

In the event of a default by LICENSEE, the License may be terminated at the
option of STATE by thirty (30) days advance notice in writing to LICENSEE. In the event
the License is terminated by either party, all remedies afforded under this License shall
survive such termination. LICENSEE shall have sixty (60) days after date of termination
to remove all fixtures and property from the Licensed Premises and to restore the
Premises to its original (natural) condition. Failure to remove such items and restore the
Premises within the sixty (60) day period will result in assignment of the file to the
Department of Justice.

13. TERMINATION UPON MUTUAL CONSENT

This License may also be terminated by mutual written consent of LICENSEE and
STATE.

14. INDEMNIFICATION

LICENSEE shall perform the services under this License as an independent entity.
LICENSEE and STATE each shall be responsible, to the extent required by the Oregon
Tort Claims Act (ORS 30.260-30.300), only for the acts, omissions or negligence of its
own officers, employees or agents.

15. RESERVATIONS

The interest of LICENSEE under this License shall at all times be subject to
STATE’s right to grant rights-of-way in and over said Licensed Premises or a portion of the
Licensed Premises for other purposes, including but not limited to, railroads, telegraph
and telephone lines, pipelines, irrigation or other water canals and ditches, and to
STATE’s right to lease all or part of the Licensed Premises for the exploration, discovery,
development and production of oil, gas, or minerals of any nature whatsoever, provided
the right-of-way or lease does not unreasonably interfere with the purpose of this License.

16. NON WAIVER

Waiver by either party of strict performance of any term of this License on any
occasion shall not be construed as a waiver nor prejudice either party’s right to require
strict performance of the same provision in the future or any other provision.

17. PARTNERSHIP

STATE is not a partner nor a joint venturer with LICENSEE in connection with this
License and shall have no obligation with respect to LICENSEE’s debts or other liabilities.

License No: 23348-LI
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18. MERGER

This License constitutes the entire agreement between the parties, and no oral
statement, representation or agreement not herein expressed shall be binding upon any
party.

19. MODIFICATION

This agreement may not be changed, altered or amended without mutual written
consent of the parties.
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This License is granted in order that LICENSEE can provide public recreational
utilization of the Licensed Premises at no charge to the public, however, a nominal fee
may be charged to cover maintenance costs of the Licensed Premises. If the facility is not
used in compliance with this condition, the License will automatically terminate and the
land shall revert to STATE.

WITNESS the seal of the Department of State Lands affixed this

_________

of

_____________

20

STATE OF OREGON, acting by and
through its Department of State Lands

LICENSEE

Authorized Signature/Printed Name Authorized Signature

Title

APPROVED AS TO FORM
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License No: 23348-L1
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:VIII.E.  

Meeting Date: 1/4/2016 

Agenda Item:  
Consideration and Possible Adoption of Resolutions No. 3736 and 3737 – A Resolutions 
for Requesting Funding from U.S. Department of the Interior Bureau of Reclamation for 
a WaterSMART Water Grants 
  
Background: 
City Staff is working with Chase Park Grants to prepare two grant applications to the U.S. Department 
of the Interior Bureau of Reclamation for WaterSMART Water Grants to fund the city’s Automatic Meter 
Reading (AMR) conversion project. Last year the city’s million dollar application fell short of funding. 
This year Chase Park Grants is suggesting that apply for both the million dollars grant program as well 
as for $300,000 grant program. There is no probibition on applying for both programs.   
        
Recommendation: 
I recommend the City Council consider the follow motions: 
 
I move the adoption of Resolution No. 3736 which requests funding from the U.S. Department of the 
Interior Bureau of Reclamation for a WaterSMART Water Grant in the amount of $300,000 for the City’s 
automatic Meter reading system.  
  
I move the adoption of Resolution No. 3737 which requests funding from the U.S. Department of the 
Interior Bureau of Reclamation for a WaterSMART Water Grant in the amount of $1,000,000 for the 
City’s automatic Meter reading system.  
  
 
Fiscal Effects: 
If we are successful with the grants the City Council will be asked to approve a grant agreement. At that 
time the city would agree to participate with a match equal to 50% of the grant amount ($500,000 for 
the $1,000,000 grant or $150,000 for the $300,000 grant).  
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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 Agenda Item # VIII.E  
 Meeting Date January 4, 2016  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 
Issue/Agenda Title: Consideration and Possible Adoption of Resolutions No. 3736 or 3737 – A 
Resolutions for Requesting Funding from U.S. Department of the Interior Bureau of Reclamation for a 
WaterSMART Water Grants 
 
Prepared By: TEG                     Dept Head Approval: TEG     City Manager Approval:    
 
 
Issue Before the Council:    
 
Consideration and Possible Adoption of Resolutions No. 3736 or 3737 – A Resolutions for Requesting 
Funding from U.S. Department of the Interior Bureau of Reclamation for a WaterSMART Water 
Grants 
 
Staff Recommendation: 
 
Approve the Resolutions 
 
Proposed Motion: 
 
I move to approve Resolution 3736 requesting funding from the U.S Department of the Interior Bureau of 
Reclamation for a WaterSMART Water Grant in the amount of $300,000 for the City’s automatic meter 
reading system. 
 
I move to approve Resolution 3737 requesting funding from the U.S Department of the Interior Bureau of 
Reclamation for a WaterSMART Water Grant in the amount of $1,000,000 for the City’s automatic meter 
reading system. 
 
Key Facts and Information Summary:    
 
The WaterSmart Water & Energy (W&EE) grant program is available to support projects that conserve 
and use water more efficiently, increase the use of renewable energy, protect endangered and 
threatened species, facilitate water markets, or carry out other activities to address climate-related 
impacts on water or prevent water-related crisis or conflict.  
 
City staff in conjunction with the City’s Grant Consultant, Chase Park Grants, is currently preparing 
two grant applications to the U.S. Department of the Interior Bureau of Reclamation for a 
WaterSMART Water Grant to fund the City’s Automatic Meter Reading (AMR) conversion project.  A 
condition of the grant application is a resolution from Council supporting the application and 
confirming the City’s ability to conform to the grant requirements and cost share.  The cost share on 
this grant is 50% or $500,000 if the whole $1,000,000 is requested and awarded. 
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The resolution also gives the City Manager the authority to commit to grant assurances if the grant is 
awarded.  Since this is only an application at this time, this portion of the resolution is more of a 
formality.  City staff will bring the Grant contract back to the Council for approval if awarded, before 
any commitment to grant assurances or financial contribution would take place. 
 
The WaterSMART grant program has two funding categories. Category 1 is up to $300,000 and 
category 2 is up to $1,000,000 in funding.  The City submitted an application last year in category 2 
for this same project and was a few points short of receiving an award, and would almost certainly 
have done so if we had submitted for a category 1 grant. 
 
There is no risk in submitting an application in both categories, and so this year City staff are 
preparing both applications.  Each application requires a separate resolution from Council. 
 
Two other municipalities have been awarded $1,000,000 grants through this program for AMR 
installations, including one community very close in system size to Newport.  City staff and Chase 
Park Grants met with the Bureau of Reclamation staff who coordinate the program in Denver at the 
beginning of November.  It is our understanding that our project has the potential to see considerable 
water savings as a result of its completion, and as a result our application should see relatively high 
scores when evaluated and be very competitive.  
 
The grant application is due on January 14, 2015.  It is Staff’s recommendation that Council approve 
this resolution and authorize the grant application. 
 
Other Alternatives Considered: 
 
None. 
 
City Council Goals: 
 
Goal 3.0 Water and Sewer Improvements 
3.4 Pursue the utilization of a radio read water meter system to reduce operational costs and provide 
immediate detection of leaks and other water problems (2). 
 
Attachment List: 
 

 Resolution 3736 

 Resolution 3737 
 
Fiscal Notes: 
 
In FY16, the AMI project began the year with approximately $350,000 beginning fund balance.  This is 
sufficient to meet the 50% match for the $300,000 tier one funds if awarded.  If a $1,000,000 tier 2 
award is received, the City will need to budget an additional $150,000 toward this project in FY16-17. 
The total estimated project cost to convert the City to a full AMR system per the cost benefit analysis 
published in 2011 was approximately $1.5M. 
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RESOLUTION NO. 3736 
 

CITY OF NEWPORT 
 

A RESOLUTION REQUESTING FUNDING 
FROM THE U.S. DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
FOR A WATERSMART WATER GRANT 

FOR THE CITY’S AUTOMATIC WATER METER READING PROGRAM 
 
 
 
 WHEREAS, The U.S. Department of Interior Bureau of Reclamation provides 
funding opportunities for water and energy efficiency projects as part of the Bureau of 
Reclamation’s WaterSMART Water and Energy Efficiency Program; and 
 WHEREAS, the City of Newport deems it beneficial to apply to the U.S. Department 
of Interior Bureau of Reclamation for grant funding in an amount not to exceed 
$1,000,000 for funding to help defray the cost of replacing existing water meters with 
more accurate and efficient automated meter reading equipment; and 
 WHEREAS, in accordance with the rules and regulations of the U.S. Department of 
Interior Bureau of Reclamation WaterSMART Program, which governs the procedures 
of making such application, the governing body of the city is required to adopt a 
resolution to accompany such application. 
 
 THE CITY OF NEWPORT RESOLVES AS FOLLOWS: 
 
Section 1.  The U.S. Department of Interior Bureau of Reclamation under the 
WaterSMART Water and Energy Efficiency Program is hereby requested to grant 
funding in an amount not to exceed $1,000,000 to the City of Newport to help defray the 
cost of replacing existing water meters with more accurate and efficient automated 
meter reading equipment as described in the application for financial assistance. 
 
Section 2.   The City Manager of the City of Newport is hereby authorized to execute 
and submit to the U.S. Department of Interior Bureau of Reclamation WaterSMART 
Water and Energy Efficiency Program a grant application for such financial assistance. 
 
Section 3.  The City Manager is further specifically authorized to make the required 
assurances to the U.S. Department of Interior Bureau of Reclamation in accordance 
with the rules, regulations, and policies of the U.S. Department of Interior Bureau of 
Reclamation WaterSMART Water and Energy Efficiency Program. 
 
Section 4.  The additional funding in support of the project, in the amount of up to 
$500,000 (50% match) will be provided through sources of capital funding available to 
the city, such as water rates, state revolving loan funds and revenue bonds. 
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Section 5.  If the application is selected for an award, the city will work with the U.S. 
Department of Interior Bureau of Reclamation to meet established deadlines for entering 
into a grant funding agreement. 
 
Section 6.  A certified copy of this resolution shall be attached to the grant application 
herein authorized to be prepared and submitted to the U.S. Department of Interior 
Bureau of Reclamation WaterSMART Water and Energy Efficiency Program. 
 
Section 7.  This resolution will become effective on adoption. 
 
Adopted by a _____ vote of the Newport City Council on ________. 
 
 
 
 
_______________________________________ 
Sandra N. Roumagoux, Mayor 
 
ATTEST: 
 
 
 
 
_______________________________________ 
Margaret M. Hawker, City Recorder 
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RESOLUTION NO. 3737 
 

CITY OF NEWPORT 
 

A RESOLUTION REQUESTING FUNDING 
FROM THE U.S. DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 
FOR A WATERSMART WATER GRANT 

FOR THE CITY’S AUTOMATIC WATER METER READING PROGRAM 
 
 
 
 WHEREAS, The U.S. Department of Interior Bureau of Reclamation provides 
funding opportunities for water and energy efficiency projects as part of the Bureau of 
Reclamation’s WaterSMART Water and Energy Efficiency Program; and 
 WHEREAS, the City of Newport deems it beneficial to apply to the U.S. Department 
of Interior Bureau of Reclamation for grant funding in an amount not to exceed $300,000 
for funding to help defray the cost of replacing existing water meters with more accurate 
and efficient automated meter reading equipment; and 
 WHEREAS, in accordance with the rules and regulations of the U.S. Department of 
Interior Bureau of Reclamation WaterSMART Program, which governs the procedures 
of making such application, the governing body of the city is required to adopt a 
resolution to accompany such application. 
 
 THE CITY OF NEWPORT RESOLVES AS FOLLOWS: 
 
Section 1.  The U.S. Department of Interior Bureau of Reclamation under the 
WaterSMART Water and Energy Efficiency Program is hereby requested to grant 
funding in an amount not to exceed $300,000 to the City of Newport to help defray the 
cost of replacing existing water meters with more accurate and efficient automated 
meter reading equipment as described in the application for financial assistance. 
 
Section 2.   The City Manager of the City of Newport is hereby authorized to execute 
and submit to the U.S. Department of Interior Bureau of Reclamation WaterSMART 
Water and Energy Efficiency Program a grant application for such financial assistance. 
 
Section 3.  The City Manager is further specifically authorized to make the required 
assurances to the U.S. Department of Interior Bureau of Reclamation in accordance 
with the rules, regulations, and policies of the U.S. Department of Interior Bureau of 
Reclamation WaterSMART Water and Energy Efficiency Program. 
 
Section 4.  The additional funding in support of the project, in the amount of up to 
$150,000 (50% match) will be provided through sources of capital funding available to 
the city, such as water rates, state revolving loan funds and revenue bonds. 
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Section 5.  If the application is selected for an award, the city will work with the U.S. 
Department of Interior Bureau of Reclamation to meet established deadlines for entering 
into a grant funding agreement. 
 
Section 6.  A certified copy of this resolution shall be attached to the grant application 
herein authorized to be prepared and submitted to the U.S. Department of Interior 
Bureau of Reclamation WaterSMART Water and Energy Efficiency Program. 
 
Section 7.  This resolution will become effective on adoption. 
 
Adopted by a _____ vote of the Newport City Council on ________. 
 
 
 
 
_______________________________________ 
Sandra N. Roumagoux, Mayor 
 
ATTEST: 
 
 
 
 
_______________________________________ 
Margaret M. Hawker, City Recorder 
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:VIII.F.  

Meeting Date: 1/4/2016 

Agenda Item:  
Authorization of a Letter to Apply for Re-designation of Newport. Oregon as a Coast 
Guard City  
  
Background: 
Every five years Newport is required to submit an application for re-designation as a Coast Guard City. 
The letter should describe the cities ongoing relationship with the U.S. Coast Guard with examples of 
recent programs and projects. If so authorized by the City Council, we will draft a letter and report to the 
Coast Guard that will address the requirements for re-designation of Newport for another five year 
period as a Coast Guard City. The letter and report will include the following collaborations: the Fire 
Department has joined the Coast Guard in joint training exercises and table top training scenarios. The 
Fire Department test fire hose and pumps on the motor lifeboat “Victory” at no charge. The Fire 
Department provides onsite EMTs for the Coast Guard defensive tictics training. The Parks and Rec. 
Department provides free military day passes to all military personnel including the Coast Guard, with 
approximately 90% of the military passes being used by those affiliated with the Coast Guard. During 
2015 the free daily passes issued for active military personnel range from a low of 69 passes in January 
to a high of 139 passes in April. The recreation program helps Coast Guard personnel integrate with 
our local population at the Rec. Center. The Police Department provides a police escort for Coast Guard 
members participating in the Special Olympics Torch Run. The Police Department provide back-up to 
the Coast Guard crew in dealing with occasional belligerent citizens. The Newport Police Association 
hosted a Christmas Party for Station Yaquina Bay members and their families. The Coast Guard CO 
has an open invitation attend law enforcement council meetings and the monthly Western States 
Intelligence Network Meetings. Our Police Chief Mark Miranda is a retired Coasty (PSCS) and works 
closely to promote strong relationships with the Coast Guard. The Mayor and City Manager are invited 
and attend various events on base. The Coast Guard is invited to provide Color Guard for various 
parades and events in the community. On August 4, 2015, The City of Newport hosted a reception for 
the issuance of the United States Coast Guard Forever Stamp including the Coast Guard Station 
Yaquina Bay and the Newport Air Facility. The City of Newport, Port of Newport, Lincoln County, and 
Newport Fishermen Wives and many other interest groups strongly advocated for the continuation of 
the Air Station at the Newport Municipal Airport.  
 
The U.S. Coast Guard has a strong and rich history with the City of Newport and it is expected that this 
relationship will grow even stronger in the future.                       
     
Recommendation: 
I recommend the City Council consider the following motion: 
 
I move to authorize an application for re-designation of the City of Newport, Oregon as a Coast Guard 
City and authorize the Mayor to sign the letter of application.  
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Fiscal Effects: 
None. 
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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U.S. Departmento~.
Homeland Security

United States
Coast Guard

The Honorable Sandra Roumagoux
Mayor, City of Newport
169 SW Coast Hwy
Newport, OR 97365

Dear Mayor Roumagoux:

Commandant
Unlted States Coast Guard

2703 Martin Luther King Jr Ave SE
Washington, DC 20593-0001
Staff Symbol: CG-09223
Phone: (202) 372-4620
F~(202)372-4985

5726.13
June 18,2015

Newport, OR was originally designated a Coast Guard City on March 15,2005. Every five
years, the city is required to submit an application for re-designation as a Coast Guard City. To
recertify, the city must provide a letter by January 18,2016 describing its on-going relationship
with the Coast Guard with examples of recent programs and projects.

This certification letter does not need to be as lengthy an application as the original package you
submitted. Its purpose is to demonstrate and document your city's continuing efforts to support
and honor the Coast Guard.

As with the original request, your letter requesting recertification should be addressed to
Commandant (CG-092), at 2703 Martin Luther King Jr. Avenue, SE, Stop 7103, Washington,
DC 20593-7362. You must also provide a copy to the local Coast Guard unit (s), who will
review the request for recertification and forward it with an endorsement through the Coast
Guard's chain of command to Commandant (CG-09223).

Please submit your application no later than January 18,2016. The Coast Guard City board will
review your recertification package and, if approved, your status will be renewed for another
five-year term when the board convenes in 2016.

Please feel free to contact Deborah Claiborne of my staff at (202) 372-4620 or via email at
Deborah.H.Claiborne@uscg.mil should you or your staff have any questions. We look forward
to continuing to recognize the great relationship between Newport and the Coast Guard.

Sincerely,

/lJ. 'f.1J-) L~tJrL
P. L. Sanders
Lieutenant Commander, U.S. Coast Guard
Acting Chief, Community Relations Branch
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CITY MANAGER'S REPORT AND RECOMMENDATI ONS 

 

 
 
 
 

Agenda Item: 

 
Agenda #VIII.G.  

Meeting Date: 1/4/2016 
 

Report on Fluoride Election Process 

 
Background:  
At the October 19, 2015, City Council meeting the Council approved the following motion:  
 

Motion was made by Allen, seconded by Swanson, to direct the City Attorney and city 
staff to develop an ordinance to resume the addition of Fluoride to the city’s drinking 
water in accordance with Resolution No. 1165-A, which is a current, standing directive 
approved by the City Council on June 25, 1962, and to bring the ordinance back to the 
City Council for consideration and eventual adoption and referral to the citizens of 
Newport for public vote at the May 17, 2016 election.  
 

On November 2, 2015, the City Council approved Resolution No. 3729 which suspended 
Resolution No. 1165-A which is the current standing directive to add fluoride to the water until 
an election is held on May 17, 2016.  

 
City Recorder Peggy Hawker has researched the election schedule for the May 17, 2016 
election. Please note that this will be the Presidential Primary Election which may ensure more 
voter turnout than an off cycle election would. Furthermore, the city would not be responsible 
for the cost of the election since this is a scheduled election. The State of Oregon has specific 
windows of time in which various actions need to be taken in order to be timely for this election 
date. Actions must be taken within certain time periods in order to qualify for this ballot.  
 
Council City Attorney Steve Rich, City Recorder Peggy Hawker, and I have developed a 
proposed schedule for implementing this action as follows: 
 

January 4, 2016 – The Council will review a draft resolution, ordinance, and ballot language 
for any final revisions.  
 
January 19, 2016 – The Council will be asked to adopt a fluoridation ordinance that will be 
referred to the voters. A draft copy of this ordinance is attached for your review.  
 
February 1, 2016 – The Council would adopt a resolution to place a question on the ballot 
for the May 17, 2016 election. A draft copy of the resolution is attached for your review.   
 
May 17, 2016 – Election day. If voters approve the ordinance then Resolution No. 1165-A 
will be superseded by the ordinance requiring fluoridation of the city’s water. In the event 
that voters do not approve the ordinance then Resolution No. 1165-A will be rescinded. 
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Resolution No. 3729 temporarily suspended Resolution No 1165-A until May 17, 2016. It 
establishes the dates of January 19, 2016 to adopt an ordinance that will be referred to the 
voters to reestablish fluoridation of city water and February 1, 2016 to adopt a resolution to 
place the ordinance on the ballot for the May 17, 2016 election. Finally, the resolution 
permanently rescinds Resolution No. 1165-A following the results of the vote on fluoride.   
 
Draft copies of Resolution No. 3734 calling for an election; Attachment A, Ballot Title; 
Attachment B, Explanatory Statement; and Attachment C – Ordinance No. 2088, Directing the 
fluoridation of the city water supply are included in this packet for your review.  
 
Recommended Action: 
No action recommended. If there is not consensus on any language modifications to these 
documents, it would be appropriate for the Council to make those changes to the language of 
the draft documents by motion and vote.  
 
Fiscal Effects: 
None..  
 
Alternatives: 
None recommend.  
 
Respectfully submitted, 

 
 

Spencer R. Nebel City 
Manager 
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CITY OF NEWPORT 
 

RESOLUTION NO. 3734 
 

A Resolution Calling for an Election 
to Refer to the Voters of the City of Newport, Oregon, 

A Measure That Would Resume Fluoridation of the City Water System 
 
Finding 
 
On January 19, 2016, the City Council adopted Ordinance No. 2088 directing the 
resumption of fluoridation of the city water supply, and referring Ordinance No. 2088 to 
the electors of the City of Newport for a decision at the election of May 17, 2015. 
 
Based upon this finding: 
 
THE CITY OF NEWPORT RESOLVES AS FOLLOWS: 
 
Section 1.  An election is called in and for the City of Newport for the purpose of submitting 
to the legal voters of the city the ballot title, Attachment A, with the following question: 
 
Shall the City of Newport fluoridate its water supply? 
 
Section 2. The explanatory statement for this ballot measure is included as Attachment B. 
 
Section 3. Tuesday, May 17, 2016, is designated as the date for holding the election on 
the question stated in Section 1 above. 
 
Section 4. The election will be conducted by the Lincoln County Clerk’s Office. 
 
Section 5. The precincts for the election shall include all territory within the corporate limits 
of the City of Newport and no other territory. 
 
Section 6. If the ballot measure is approved by the voters of the City of Newport, the 
Newport Municipal Code shall be amended as provided in Attachment C.  
 
Adopted by the Newport City Council on February 1, 2016 
 
CITY OF NEWPORT 
 
______________________________      
Sandra N. Roumagoux, Mayor 
 
ATTEST: 
 
______________________________ 
Margaret M. Hawker, City Recorder 
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ATTACHMENT A 
TO 

CITY OF NEWPORT RESOLUTION NO. _______ 
 
BALLOT TITLE 
 
CAPTION 
 
Fluoridation of City of Newport Water System 
 
QUESTION 
 
Shall the City of Newport fluoridate its water supply? 
 
SUMMARY 
 
The City of Newport supplies water to city residents and businesses. In the past the City 
of Newport fluoridated its water system. Currently, fluoride is not being added to the city 
water system. 
 
This measure requires the City of Newport to fluoridate its water system. The measure 
requires fluoridation at levels recommended by the Centers for Disease Control and 
Prevention, or the Oregon Health Authority. The measure is a referral of Ordinance No. 
2088, adopted by the City Council on January 19, 2016. The actual date for the 
resumption of fluoridation of the City water system will be at a date established by 
resolution of the City Council. The fluoride to be added to the city water supply must meet 
standards of the American Water Works Association. The measure requires 
recordkeeping of the quantities of water treated and the types and amounts of fluoride 
used. The measure also requires the city to conduct tests for fluoride in treated and 
untreated water in accordance with the state and federal recommendations. 
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ATTACHMENT B 

TO 
CITY OF NEWPORT RESOLUTION NO. _______ 

 

EXPLANATORY STATEMENT 
 

 
On June 25, 1962, the City of Newport adopted Resolution No. 1165-A which authorized 
and directed that fluoride be added to the city water supply. 
 
Resolution No. 1165-A was adopted following a vote on November 8, 1960, by the 
electors on a ballot measure containing the following question: “Shall the Common 
Council of the City of Newport add fluorine to the public water supply, under the 
supervision of the Oregon State Board of Health.” The measure passed. 
 
After the election of November 8, 1960, a citizen’s measure was placed on the ballot for 
May 18, 1962, with the following question: “Shall the Charter of the City of Newport be 
amended to prohibit fluoridation of the city’s public water supply by adding fluorine or 
fluoride compound thereto.” The measure failed. 
 
During the week of August 26 – 31, 2005, fluoridation was suspended due to the 
overflow of the recycle pond into Big Creek. Thereafter, because of physical 
limitations of the chemical room, suspended fluoridation of the city water supply until 
such time as appropriate changes could be made to the chemical room. When the 
new water treatment plant was designed, and budgetary constraints were 
encountered, the fluoridation equipment was eliminated by staff, without any specific 
action being taken by Council. 
 
In January 2015, members of the Lincoln County Public Health Advisory Board met 
with members of the city staff regarding resumption of fluoridation of the city water 
supply. 
 
Following the initiation of these discussions, the City Council held a series of public 
meetings and public hearings on the topic of fluoridation of the city’s water. The City 
Council determined that it is in the best interests of the city and its residents to refer, 
to the electors, the question of whether an ordinance directing the resumption of 
fluoridation of the city water supply should be approved. Ordinance No. 2088 will 
become effective, if passed by the vote of the electors, upon certification of the 
election by the Lincoln County Clerk. 
 
 
 
 
DRAFT of 12/29/15 
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ORDINANCE NO. 2088 

  
AN ORDINANCE AMENDING TITLE V OF THE NEWPORT MUNICIPAL CODE 

BY THE ADDITION OF SECTION 5.10.015 
WHICH DIRECTS AND AUTHORIZES THE CITY OF NEWPORT STAFF, 

UNDER THE DIRECTION OF THE CITY MANAGER, 
TO FLUORIDATE THE WATER SUPPLY OF THE CITY OF NEWPORT 

TO THE OPTIMAL LEVELS BENEFICIAL 
TO REDUCE TOOTH DECAY AND PROMOTE GOOD ORAL HEALTH 

AS RECOMMENDED BY THE OREGON HEALTH AUTHORITY 
 
  
A.   Findings: The Council finds: 
 
 1. That on August 23, 1960, the Council adopted Resolution No. 1154 calling for 

 the submission to voters of the City of Newport the question of introducing 
 fluoride into the city water supply; and 

 
 2. That on November 8, 1960, the electors of the City of Newport voted on the 

 following ballot question: FLUORIDATION OF NEWPORT’S WATER 
 SUPPLY. Shall the Common Council of the City of Newport add fluorine to the 
 public water supply, under the supervision of the Oregon State Board of 
 Health.  The measure passed with a vote of 1,070 yes; 1,049 no; and  

 
 3. That on December 5, 1960, the Council adopted Resolution No. 1165 providing for 

 the fluoride supplementation of the city water supply; and 
 
 4. That on May 18, 1962, the electors of the City of Newport voted on the following 

 ballot question: “Shall the Charter of the City of Newport be amended to 
 prohibit fluoridation of the City’s public water supply by adding fluorine or 
 fluoride compound thereto?”  The question failed by a vote of 704 - yes; and 
 789 – no; and 

 
 5. That on June 25, 1962, the Council readopted Resolution No. 1165 calling the 

 readopted resolution, Resolution No. 1165-A providing for fluoride 
 supplementation of the city water supply ; and 

 
 6. That during the week of August 26 – 31, 2005, fluoridation was suspended due 

 to the overflow of the recycle pond into Big Creek. Thereafter, because of 
 physical limitations of the chemical room, staff suspended fluoridation of the 
 city water supply until such time as appropriate changes could be made to the 
 chemical room. When the new water treatment plant was designed, and 
 budgetary constraints were encountered, the fluoridation equipment was 
 eliminated by staff, without any specific action being taken by Council; and 

 
 7. That on January 28, 2015, members of the Lincoln County Public Health 
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 Advisory Board met with members of the city staff regarding concerns  about 
 the city water supply not being fluoridated as provided for by Resolution No. 
 1165- A.  By resolution of the Lincoln County Public Health Advisory Board 
 adopted on July 7, 2015, the Board urged the City Council to resume 
 fluoridation of the city water supply; and 

 
 8. That the City Council determined to solicit public comment concerning the 

 possible reintroduction of fluoride into the city water supply; and 
 
 9. That on September 8, 2015, the City Council held a public hearing on the issue 

 of fluoridating the city water supply, and at the October 19, 2015 City Council 
 meeting Council received a report from the City Manager, and additional 
 documentation was received from interested parties; and 

 
 10.  That after receipt of public testimony and written comments, the City Council finds 

 that it is in the best interests of the City of Newport and its electors that the 
 resumption of fluoridation to the city water supply be directed by Ordinance and 
 that such Ordinance be referred to the electors of the City of Newport for a 
 decision at the election of May 17, 2015. 

 
The City of Newport ordains as follows:  
 
A. Amendment.  The Newport Municipal Code shall be amended to include the 
 addition of the following: 
 
5.10.015 Fluoridation of Drinking Water 
 
A. City staff shall keep an accurate record of the type and amount of fluoride 

introduced into the city water supply, and the quantities of water treated. City 
staff shall conduct and keep records of tests of the fluoride compound in the 
treated and untreated waters in accordance with engineering and 
administrative recommendations for water fluoridation from the Centers for 
Disease Control, or as otherwise required by the Oregon Health Authority. City 
staff shall document and monitor the costs for implementing fluoridation of the 
city water supply.  

 
B.  Funds necessary for fluoridation of the city water supply shall be paid as 

 provided in the city’s budget  and consistent with local budget law. 
 
C.  Fluoridation statistics shall be included in the annual Water Quality Report. 
 
B. Implementation Provisions. 
 
 1. Date. The City Council shall establish, by resolution, a date to 

 introduce fluoride into the city’s water. 
 
 2. Design. City staff is directed and authorized to design and implement a 
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 program to fluoridate the city water supply to the optimal levels to reduce tooth 
 decay and promote good oral health as recommended by the Centers for 
 Disease  Control and Prevention or the Oregon Health Authority. Any fluoride 
 compound  used for this purpose shall meet the standards of the American 
 Water Works Association. 

 
 3. Report. City staff shall prepare a report and recommendation to the City 

 Council prior to the implementation of fluoridation of the city water supply. 
 The  report and recommendation shall include a general outline of a 
 fluoridation  program;  a preliminary estimate of the financial resources 
 required to design  and implement the fluoridation program; and a 
 recommended date to start the fluoridation of the city water supply.  

 
C. Effective Date. This ordinance shall be effective immediately upon certification of 

the election results if approved by the electors of the City of Newport at the election 
of May 17, 2016.  

 
Adopted by the City Council on January 19, 2016. 
 
 
 
_________________________________ 
Sandra N. Roumagoux, Mayor 
 
 
 
ATTEST: 
 
 
 
__________________________________ 
Margaret M. Hawker, City Recorder 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Steven Rich, City Attorney 

 
 
 
 
 
Draft of 12/29/15
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:VIII.H.  

Meeting Date: 1/4/2016 

Agenda Item:  
Report on the Lincoln Community Land Trust 
  
Background: 
On December 7, 2015, City Council held a work session for the purpose of discussing affordable 
housing in the City of Newport. In addition to talking to about identifying various strategies promoting 
the development of affordable housing in the City of Newport and Lincoln County, there was discussion 
regarding the City of Newport’s relationship with the Lincoln Community Land Trust (LCLT). There was 
specific information requested from the Land Trust and I indicated that I would compile a report for the 
Council consideration for the January 4, 2016, City Council meeting.  Also following the work session, 
additional information was requested by Councilor Allen from County Commissioner Bill Hall, regarding 
the various transactions relating to the development of a RFP for an affordable housing development 
on city owned land next to Don Davis Park. This specific issue generated a number of concerns from 
property owners in the Nye Beach area which were heard by the City Council at the work session. 
Concerns of a lack of transparence by the Land Trust was expressed by members of the Council and 
general public.  
 
The Lincoln County Land Trust was created in 2008 to promote the development of work force housing 
for families earning the median family income for Lincoln County. The composition of the board for the 
Land Trust includes “lessee representatives”, “general representatives”, and “public representatives”. 
There are two representatives in each category. Please note that the “public representatives” include a 
member of the Lincoln County Commission, a member of the council of any city in Lincoln County, a 
member of the board of any special government district in Lincoln County, a member of a board of a 
501C3 designated organization or any of these members designees.  
 
The City of Newport, the City of Lincoln City, Lincoln County, and the Lincoln Community Land Trust 
entered into a memorandum of understanding (MOU) in July 2014. This memorandum of understanding 
was amended March 25, 2015, to indicated that the funding from the various entities could be used to 
support professional staffing for the Land Trust and associated administrative support services. The 
public partners indicated a willingness to provide up to $30,000 to LCLT beginning July 1, 2014 and 
continuing through June 30, 2017 for a total of $90,000 per partner. Please note that to date the City of 
Newport has paid $30,000 of this pledge. In return the funding would be used to provide a sustainable 
source of administrative funding in order to meet the goal of providing permanently affordable home 
ownership for individuals and working families within Lincoln County. Please note that the MOU is 
temporary in nature and that Land Trust is to work towards full budgetary self-sufficiency by the end of 
the funding allocation. The Land Trust indicated that annual reports would be provided to the public 
partners by July 1 of each year with a final report being provided no later than December 2016. The 
Land Trust tried to recruit an individual with the appropriate background to meet the Trust obligations 
regarding affordable housing in Lincoln County, however this proved to be a challenge. The Trust ended 
up entering into an agreement with Proud Ground to provide these administrative services. Proud 
Ground has a solid background in providing affordable housing in the Portland area. They bring to the 
table a significant amount of experience to help facilitate that type of activity in Lincoln County. 
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As part of the memorandum of understanding, the public partners, without a specific commitment of 
resources of properties, agreed to give a high priority, within the requirements of the law, to provide 
surplus or foreclosed land held by those units or use revolving funds for facilitating workforce housing 
within Lincoln County. From within the City of Newport, Community Development Director Derrick 
Tokos provided to Proud Ground a listing of vacant city owned land for evaluation for purposes of 
developing workforce housing. Proud Ground evaluated seven sites for possible development. Bill Hall 
forwarded a copy of this analysis of the city owned properties for the Council review. The Land Trust 
then initiated a request for proposals for the development of residential housing on vacant city owned 
property adjacent to Don Davis Park in the Nye Beach area. This effort is done without any notification 
to the Mayor and City Council or me as City Manager by the Land Trust, with members of the Council 
hearing of this activity from a third parties. This obviously create some consternation for city officials 
who are one of the public partners with the Land Trust. Furthermore, when members of the City Council 
sought to understand what was going on with this property, information was not immediately 
forthcoming regarding this site.  
 
As a result of the handling of this matter by the Lincoln Community Land Trust, Board Chair Bill Hall 
has forwarded a letter to the City Council expressing apologize on behalf of the LCLT Board of Directors 
for getting the cart before the horse on this property. In addition, the Land Trust understand the 
frustrations that a lack of communication on this matter brought to this specific situation and to the 
ongoing relationship between the City of Newport and the Land Trust. In order to address these valid 
concerns, the Land Trust is proposing that going forward members of the City Council will be provided  
with monthly Trust board packets including the meeting agenda, minutes of the previous meeting, the 
Executive Director’s Report and financial reports that are compiled from time to time. Please note that 
the Lincoln Community Land Trust is indicating that based on the concerns expressed by neighboring 
properties and Council members they no longer intend to look at or evaluate the city owned property 
located next to Don Davis Park for a workforce housing project.  
 
I also have some specific thoughts on how the issue of vacant land should be dealt with the Land Trust, 
and other organizations involved with providing affordable housing within the City of Newport. Modeling 
a process on how we proceeded with the Habit for Humanity on that land issue, I would offer the 
following suggestions for the City Council on how to proceed with type of issues in the future:    
  

1. An organization would be requested to make a general request for possible consideration of use 
of city property for affordable housing, with the Council indicating whether they are open to 
discussing that specific parcel for that purpose or not. This would be done before there any 
specific proposals for the use of the site. If the Council is not willing to discuss a proposal for that 
property the issue is ended.  

2. If the Council is willing to consider a proposal for the development of city property, the 
organization would be referred to the Planning Commission where a more specific proposal on 
how property would be used to meet affordable housing needs would be reviewed and evaluated 
with the Planning Commission then providing a recommendation to the City Council. If the 
Planning Commission does not recommend favorable consideration that recommendation would 
be forwarded to the City Council. If the Planning Commission supports the use of that property 
for that specific purpose then that recommendation would also be forwarded to the City Council.  

3. If the City Council accepts a favorable recommendation, then the organization would be invited 
to submit a full proposal to the City Council on the use of city property for affordable housing with 
the Council then making a decision as to whether to go forward with that proposal after reviewing 
the detailed proposal for the use of the property. 
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This process would provide the City Council with a preliminary notice that an organization is interested 
in developing a piece of city property. The Council would be able to determine whether they wish to 
pursue that process or not before there is any detailed effort on how the property would be developed. 
On each specific parcel, the City Council could also determine that additional study is needed on that 
property to determine whether that is that property’s best or highest use. This also would create more 
transparency for the general public well in advance of any development decision making regarding 
these types of issues.  
 
As you are aware, Community Development Director Derrick Tokos has served as a member of the 
Board of Directors for the Lincoln Community Land Trust since 2011. Derrick was appointed for his 
expertise in dealing with affordable housing issues in Multnomah County prior to accepting the job in 
Newport. Also the Land Trust wanted additional representation from the Newport area on the board. 
There has been some question as to whether Derrick was an official city representative or was serving 
due to his general expertise in working on housing and land use issues over his professional career. 
The Land Trust has not been very specific regarding the three categories of positions on the board. 
There were also some questions as to whether involvement of a city official on a non-profit board such 
as Lincoln Community Land Trust constitute any sorts of conflict of interest. This would be true for 
Derrick, a City Council member, or other city department heads as well. In response to an inquiry we 
made to the Oregon Government Ethics Commission, under ORS Chapter 244 the legislative assembly 
has recognized that serving on many state and local boards and commissions by state and local officials 
who have potentially conflicting public responsibilities by virtue of the position as public officials and 
also as members of boards and commissions declare that the holding of such offices does not constitute  
incompatible offices unless expressly stated in the enabling legislation. Furthermore, the service to the 
Land Trust is uncompensated. The public official is not using or attempting to use their official position 
or offices to obtain financial benefits for themselves, relatives or business they are associated with. The 
law specifically states that a “business” is not any income producing not-for-profit corporation that is tax 
except under 501C of the internal revenue code with which a public official or relative of the public 
official is associated only as a member or board director or in non-remunerated capacity. In reviewing 
this information there is not a conflict of interest from a city official serving on a non-remunerated non-
profit board of directors.  
 
It should also be noted that the city is now being a financial partner in the trust and it would be 
reasonable to have an elected official serve on the board from each of the financially participating 
jurisdictions. In discussing this matter with Derrick, he would have no problem stepping down if a 
member of the City Council was interested in serving on this board. This could be something to 
strengthen the relationship between the Land Trust and it partners.  
 
In reviewing the options the City Council has in going forward, it is my opinion that the Land Trust 
provides a unique tool in the tool box to develop affordable housing in order to address work force 
housing in Lincoln County to the benefit of the County, Lincoln City, the City of Newport, and 
surrounding areas. It is also my belief that workforce housing will be a factor that limits the economic 
opportunities for the Newport area. I believe with the expertise that Proud Ground brings to the Lincoln 
Community Land Trust, the trust can be a significant asset in creating a sustainable process for 
expanding work force housing in Lincoln County. The approach of Proud Ground is to address home 
ownership in that part of the population that falls between 60% and a 120% of median family income. 
These truly are the people that work for local units of government, school system, and other professional 
jobs within the county.  
 
Based on the opinion that the Land Trust is an important tool for addressing work force housing within 
this community, I have outlined a number of potential recommendation that the City Council could 
consider in redefining its relationship as a partner with the Land Trust. 
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1. The Land Trust should be providing timely and detailed annual reports to the member 

communities as to the activities and expenses that occurred through the course of the year in 
accordance with the MOU.  

2. I would suggest the City Council request city administration to develop a specific protocol as to 
the consideration of the use of vacant city properties to facilitate the development of affordable 
housing within the City of Newport as outlined earlier in my report.  

3. I think the offer by the Lincoln Community Land Trust to provide the local elected officials who 
are partners with the Land Trust with copies of board packets, agendas, minutes, and the 
executive director’s report, as well as period financial reports. This would keep the partners 
funding the Land Trust fully aware of the activities of the Land Trust. 

4. It seems appropriate that the governing bodies of the local government partners with the Land 
Trust should be represented on the board either as a direct appointment or as a liaison capacity 
to share information back and forth between the governmental entities and the Land Trust. 
Derrick Tokos has indicated that he is willing to step aside if an elected official would like to serve 
on the Trust Board.  
 

It should also be noted that the MOU between the City of Newport, The City of Lincoln City, Lincoln 
County, and the Land Trust is nonbinding as it relates to the funding commitment outlined in the original 
report per review of the MOU by City Attorney Steve Rich. The Council would be free to step aside as 
a formal partner with the Land Trust. My primary concern with this alternative are twofold.  First, I believe 
a constructive relationship can begin making a difference in dealing with the work force housing needs 
of Newport and Lincoln County. I think the Land Trust brings a valuable tool to the table in address 
these types of housing issues. Furthermore, I believe that it is very important for the City of Newport to 
be an active partner with other local units of government who are willing to do the same. Stepping out 
of this partnership before the three year commitment is completed may send a message as to Newport’s 
reliability in being a collaborative player with other local units of government.  
 
Following discussion of this matter by the City Council I would recommend the Council provide some 
direction with a request for reported, recommendation for further action as the Council sees fit regarding 
this matter. Please note that I have indicated to the Finance Department not to process the second 
payment to the Land Trust until these matters are rectified as the Council sees fit.             
                                               
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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December 28, 2015

Dear Mayor Roumagoux and Members ofthe Council:

Expanding on my comments made at the December 14 Council work session, I want to apologize on

behalf of the LCLT board of directors for jumping the gun on this project. In our eagerness to fulfill our

promise to you in July of 2014 to get things moving in actual production of housing, we truly put the cart

before the horse. We wanted to bring you a clear concept for discussion and possible consideration, but

I realize this put the council in a difficult spot once the rumor mill caught fire, and I'm truly sorry about

that. I hope that we can move past this and move forward productively from here.

As was noted at the December 7 council work session, the city's own study shows a deficit of more than

800 housing units. With a challenge that great, no one solution can address the problem in its entirety.

But the LCLT can be part of the solution, and fill a niche that no other housing program in the county can

fill-home ownership opportunities for teachers, nurses, small business owners and others earning

above 60 percent of area median income.

Per your request, the Lincoln Community land Trust is submitting to you an accounting of all the city

and county monies spent to date, as reflected in our most recent financial report. Diane Linn estimates

that approximately 800 to 900 dollars in total staff time went into preparation of the RFP. Proud Ground

does not break down individual line items by funder, but if you want to assume the cost was shared

equally by the jurisdictions, you could say approximately 300 dollars in city funds went into preparation

of the RFP. We are also supplying the information prepared by the Housing Development Center, in case

it is useful to council and staff in evaluating the future use ofthese properties by any party.

One ofthe concerns that was expressed by the Council was the access to information regarding the Land

Trust activities. In the interests of clearer ongoing communication, I am proposing to the LCLT board that

we provide each of you with our monthly board packet, which includes the meeting agenda, minutes of

the previous meeting, the executive director's report and the financial report.

Another concern expressed by the Council was relating to a process for going forward with discussions

about the potential use of city property for workforce housing. City Manager Spencer Nebel and I met

on December 15 and discussed a path forward. It is my understanding he will be presenting a

recommendation to you for a process for the council to consider requests for donation of property to

the trust. I hope you will be open to that proposal.

Although we never formally brought a proposal to the council regarding the property adjacent to Davis

Park, concern in the community that the Trust might do so has generated enough controversy that I

would like to convey to the Council that the Trust will cease its efforts to evaluate the property and will

not make a request ofthe City to develop the site for work force housing. I think everyone will be best

served if we set this issue aside.

The other members of the board and I look forward to working with you in the year ahead.

Sincerely,
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Bill Hall, LCLT Board Chair
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Lincoln Community Land Trust Financial Report
January 1-November 30, 2015

Statement of Activity January 1 -November 30, 2015 Year to Date Actual Year to Date Budget Annual Budget

Income
Municipal grants $ 90,000 90,000 90,000
Memberships - cities $ 500 4,009 4,373
Memberships - individuals $ 100 138 150
Lease fees-LCLT $ 1,100 1.100 1,200

Total Income $ 91,700 95,246 95,723

Operating Expenses
Personnel

Contract for Services $ 41,426 41,429 45,000
Other: consulting for professional services $ 3,402 9,167 10,000

Total $ 44,828 50,595 55,000

General Operating Expenses
Office Space
Utilties
Phone
Travel $ 3.491 4,767 5,200
Postage
Printing
Supplies

Total $ 3,491 4,767 5,200

Education and Partnership
Technical assistance fee for systems $ 3,000 3,000 3,500
Education and Partnerships (includes brochures) $ 163 229 250
Miscellaneous (includes PO Box) $ 203 229 250
Membership Dues (includes domain name registration) $ 537 917 1.000

Total $ 3,902 4,375 5,000

Project Development $ 0 27,500 30,000

Total Operating Expenses $ 52,221 87.267 95,200

Net LCLT Activity $ 39,479 7,979 523

Balance Sheet November 30. 2015

ASSETS Unrestricted Permanently Restricted Total

Cash-Umpqua Chkng 65,205 65,205
Receivables

Total Assets 65,205 129,130 194.335

LIABILITIES AND NET ASSETS

Liabi lities
Accounts Payable to Proud Ground 3,839 3,839
Accounts Payable other
Prepaid lease fees
Maintenance Reserve 3,300 3,300

Total Liabilities 7,139 7,139

Net Assets:
Beginning Fund Balance (from CSC) 18,587 129,130 147,717
YTD gain/(Ioss) 39,479 39,479

Total Net Assets 58,066 129,130 187,196

Total Liabilities & Net Assets 65,205 129,130 194,335

Note on the Permanently Restricted asset: this is the subsidy in the land trust homes, based on land value when LCLT acquired the lot.

12/1/2015 LCLT Financials
Prepared by D. Topp,

Proud Ground fiscal manager
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Amendment March 25, 2015
Memorandum of Understanding

By and Between
Lincoln Community Land Trust, a SOl (e)(3) nonprofit

and
the City ofNewport, the City ofLincoln City llnd Lincoln County

Note this Amendmcnt to the Original MOU bctwecn the partlcs providcs thnt each Public Pa11ncl'
will provide "up to" $30,000 nnnunlly and that funding will be used for professional stnffing nnd delctcs
references to R fuJI time stllff person nnd references attached e-mall,

This Memorandum or Understanding (MOU) is entered into by The Lincoln Community Land Trllst
(LCLT). a 501(c)(3) nonprofit organization and the City of Newport, the City of Lincoln City lind Lincoln
County (togetbcr:tbc Public Partners) pursuant to ORS Chapter 190. It is intended to establish base funding
by the Public Partners for administrallve services to e provi ed y LCLT in supporting LCLT's mission to
provide permanently affordable homeownership for working individuals and families within Lincoln C~\Inty ,

The Public Pnrtncrs. subject to annulli appropriations through their individual local budget processes.
will each annually on July I provide up to $30,000 to LCLT begitming July 1.2014 and continuing through
June 30. 2017 (tolal of $90,000 per public partner and $270,000 by all the Public Partners for the tlu'ce fiscal
years). (See the attached e-mail cotmnunication from Lincoln County Commissioner Bill Hall to Newport City
Manager Spencer Nebel, dated March 3.2015). The funding will support professional staffing for the LCLT
and associated administrative support services. It is intended that the funding will cover all costs associated
willt the position and services and LCLT will be responsible for covering any shortfalls between actual costs
and the funding provided. If LCLT should fot' any reason 110t be able to fulfill its obligations, any remaining
funds will be returned to the PubJic Partners.

rn addition to the funding support for LCLT's mission. the Public Partners. without a specific
conmlitment of resources or properties. agree to give a high priority. within requirements under law, to
providing surplus or foreclosed land held by them and/or revolving loan funds to the LCLT for housing
development. Without committing to a specific number of homes in specific locations. LCLT cOtmnits to
making a I>riority to distribute housing units throughout the county with as much equily 8S possible.

It is intended that the funding provided by this MOU is temporary in nature and that LCLT will work
towards full budgetary sel f-sufficiency by lhe end of this funding allocation. Towards lhat end, LCLT shall
provide annual reports by July 1 of each year and a final report to the Public Pnrtners, no laler than December
I. 2016. detailing its accomplishments to that date, funding for services after July I, 2017 and how it intends to
be fully funded for services therellfier.

The parties understand that the law reserves cel1ain decisions to the goveming bodies of the respective
parties. and nothing in this agreement shall divest those governing bodies of their authority.

So Understood and Agreed this J3day of~ 2015:

Lincoln Community ITnlst

!YL~.
Chair

City of Lincoln City

~~A-
Mayor

1
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Building and Sustaining Affordable Housing

Proud Ground: Site Assessments

Newport, OR
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Newport Site Assessments

Recommended Properties:

Site 10: NW High Street

Proud Ground

D = parcel

-+ =site access

Address: SE corner of NW
High St and 8th St

Size: 0.2 acres
Market Value: $136,360
Zoning: P-1

Land Use Zone Change to R
Process:

Max. Units: Will depend on zone
change:

R-4 Zoning: 6
multifamily units

R-2 Zoning: 3 units
or 1 home

Max. Height: 50'

Parking Depends on zone
Spaces: change (max. 7)

This site would be a great opportunity for a 1- 3 family

dwelling. The site is nearly flat with a slight slope to the South

and grass and shrub vegetation. Owner would need to confirm

if the few trees on the East side of the lot are on the property or

not. All utilities are available to the site with service from 8th

Street; the owner will need to confirm the depth of sewer and

water lines to determine the cost of accessing the lines. The lot

is easily accessible from both 8th Street, which is paved and has

a sidewalk on the North (opposite) Side, and NW High Street,

which the City will be paving in the upcoming year. The site is

located within walking distance of the Nye Beach area shops

and restaurants, directly north of the City skate park, and on 8th

Street which is a dedicated bike route. The lots to the east and

west of the site are single family residential and the

development on the north side of 8th Street is a motel.

The site is currently zoned P-1, which prohibits residential development. The Planner indicated that the

City is open to a zone change to allow residential use of the site and that, once petitioned by an owner,

that process takes 4 - 6 months to complete. If the site is changed to R-4 zoning it could accommodate

up to 6 units; if a less-dense R-2 zoning is approved the site could accommodate 3 "duplex" units or 1

single family home.
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Newport Site Assessments

Site 3: Don Davis Park

Proud Ground

Address: NW corner of W
Olive and Cliff St.

Size: 0.52 acres

Market $1,316,250
Value:
Zoning: C-2

Land Use Conditional Use for
Process: Residential

Max. Units: Commercial on
ground floor.

Up to 5 units allowed
outright

Conditional Use for
maximum density
above: 18 units

Max Height: 50'

Parking N/A - must pay into
Spaces: Nye Beach area fund

This site is potentially recommended and has great potential both in terms of its physical characteristics

and the city's goal for the area. The site is located in a C-2 zone and in the Nye Beach Historic district.

While residential uses are prohibited on the ground floor, up to 5 units are allowed outright on higher

floors and up to 18 units with a conditional use permit allowing the maximum residential density zoning.

At the same time, however, the City Planner said that residential will be allowed outright on this site and

that the City is actively considering a 'robust' affordable housing development due to the popularity of

the Nye Beach area directly north.

The property is adjacent to Don Davis City Park and the public bathrooms on the SW corner would need

to remain; there is also strong public interest in using the space to expand the park. Other adjacent

properties are residential to the north and commercial/community services to the east and south. The

site is flat and clear and has access from both W Olive and Cliff St. Both streets are paved but do not

have sidewalks. All utilities service the site from W Olive, though further research is needed as to the

electrical service (appears to be underground and/or would need to be extended from the block to the

East). The site is extremely well located for access to amenities and services in downtown Newport.

Topics for consideration are the site's proximity to the water, which may affect the soil suitability, as

well as the potential for blocking neighbors' views by developing the site. Currently the restaurant

directly east of the site has large pictures windows facing west to view the ocean.
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Newport Site Assessments

Site 7: NE 10th Street

Proud Ground

Address: No address given - NE 10th between Benton and Eads

Size: 0.52 acres

Market Value: $6,560
Zoning: R-2

Land Use Process Ready, to aevelop
No significant LancillJse ~tocess fdentlfied'

Max. Units: 2 (duplex on westernmost parcel only)

Max. Height: 30'

Parking Spaces: 2

This property is recommended for a single family development if a dense residential neighborhood is

desirable. The property is a long rectangular property at the center of a residential block consisting of

four individual lots plus vacant Douglas Street ROW. Only the westernmost parcel is feasible for

development. The eastern parcels are crossed by a natural drainage way and have steep slopes with

dense vegetation. Utilities do not service the westernmost site. However, sewer, water, electric and

telephone service would only need to be extended a short distance from the house at 399 NE 10th
•

Drive access would also come from the West via a short extension of or at least a driveway connection

to NE 10th
• Any new street would need to be paved but most likely not require any other improvements

- sidewalk, planting strip - as NE 10th does not have those improvements either. The site appears flat,

though confirmation is needed from further on-site investigation, and there are many trees that would

need to be cleared prior to development. The site is zoned R-2 which allows for single family or duplex

development.
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Newport Site Assessments

Other Potential Sites:

Site 1. Agate Beach

Proud Ground

Address:

Size:
Market Value:
Zoning:
Land Use Process:
Max. Units:

Max. Height:
Parking Spaces:

225 NW Lighthouse Drive

0.33 acres
$254,320
C-2
Conditional Use ermit for Residential
Commercial on ground floor.
Conditional Use for maximum density above: max. 11 units
SO'

15

This property is potentially recommended but needs further investigation regarding allowable

development. The major issue to investigate is that the property is crossed by NW Rocky Way ROW,

which could present challenges to the shape and size of the building and require easement dedication.

Accommodating residential development (over ground floor commercial) within the C-1 zone will

require a conditional use permit. If the maximum residential density zoning is allowed, up to 11 units

can be built over a commercial ground floor. Agate Beach Community Center previously occupied the

site. The property is surrounded by residential uses to the southwest and north, commercial to the

northeast and public use (parking/open space) to the east. The fact that a building was previously on the

site should indicate stable soil conditions despite the site's proximity to the water. There is access to

the site from the parking area on NW Lighthouse Drive and from NW Rock Way Rd (as it crosses the NW

corner ofthe property). The site itself is moderately steep, slopes Stowards the water, and is covered

with thick brush vegetation but no trees. All utilities are present on site from Lighthouse Drive. The

property is located fairly north of downtown but very close to Highway 101 and multiple Lincoln County

bus stops.
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Newport Site Assessments

Site 13: SW 9th Street

Proud Ground

Address: 442 SW 9th St.

Size: 0.23 acres

Market $131,120
Value:

Zoning: C-1

land Use Conditional Use
Process: I'lermit far

Residential
Max. Units: Commercial on

ground floor.

Conditional Use for
maximum density
above: max. 8
units

Max. 50'
Height:

Parking N/A - must pay
Spaces: into City Center

area fund

This site is potentially recommended and would be a great location for a mixed-use development, as C-1

zoning prohibits ground floor residential outright and requires a conditional use permit for any

residential development. If a conditional use permit allows the maximum residential density zoning, up

to 8 units can be built over the commercial ground floor. The site is surrounded by commercial to the

north, residential and religious uses to the east and south, and structured parking to the west. All

utilities are present, the site has a driveway connection to SW 9th, and there is a compliant sidewalk

along SW 9th • The site is extremely well located for access to downtown shops, restaurants, and

services and is two blocks from City Hall and multiple bus stops. The site is entirely flat. Due to the

site's proximity to various commercial developments, including parking lots, the soil condition should be

evaluated if development is pursued. Need to ask if the adjacent structured parking can be used for this

development. If not, area for parking will need to be part of the development scheme.
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Newport Site Assessments

Site 15: SW Neff Way

Proud Ground

Address: No address
given - End of
Smith Court at
SW Neff Way

Size: 0.30 acres

Market $167,780
Value:

Zoning: R-4/P-1

Land Use Zone change
Process: for P-l portion

of site

Max. Units: 10 (assuming all
property can be
R-4)

Max. Height: 35'

Parking 13
Spaces:

This site is potentially recommended and has good potential for single or multi-family development

though is challenging due to topography and vegetation. The lot lines could be adjusted to incorporate

some or all of the additional unused ROW along SW Neff Way and vacated ROW for Smith Ct. The ROW

along SW Neff Way is flat but the remainder of the site slopes steeply up from the road. The brush,

many large shrubs and few small trees that cover the site would require some work to clear. All utilities

are present along SW Neff Way but the owners will need to confirm the depth. The site is accessible

from SW Neff Way and could potential use the vacated Smith Ct ROW for additional access (driveway).

The site is within walking distance of downtown and is nicely located one block off of busy Highway 101.

Currently it is split zoned R-4 and P-1 and the Planner indicated the City will amendable to making the

entire site useable for residential development (R-4) as long as the existing park infrastructure directly

north of the site remains. R-4 zoning allows multifamily development outright. Further investigation is

needed as to what area of the parcel is zoned P-1 and if the owner will need to petition for a zone

change for the entire property to be zoned R-4. Other apartment buildings are located east and north of

the site on SW Neff Way and set good precedent for the type and size of development that could

happen on-site. Developments on Smith Court are single family residential. The lot directly south of

the property is a motel.
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Newport Site Assessments

Site 6: NE6th

Proud Ground

Address: No address given - S. side of NE 6th
Size: 0.64 acres
Market Value: $3,200
Zoning: R-l
Land Use: ;IRea'c!ly 1:0 ~e\1elf!)p'

Nlll, slgnlll1r;;aJ'\ll Lane Use Il1lrlllGeSS il!leliltifleEfi
Max. Units: 1
Max. Height: 30'
Parking Spaces: 2

This parcel could be developed into a single-family house but is not the highest site recommendation

due to its slope, vegetation, and shape. R-l zoning allows for single family development only and the

adjacent neighborhood is entirely single family houses. The location is not very well connected to

downtown but is close to Newport schools. The site is densely vegetated and slopes steeply from NE to

SW with a significant drop between the elevation of the road and the bottom of the site. Due to the

triangular shape of the lot, the wider East end of the site would be preferable for development, though

this is also the steepest area of the site. Therefore, further investigation is necessary to determine the

extent of grading necessary to make the East half of the site accessible. All utilities are available to the

site from NE 6th
• The site has great privacy and is surrounded by trees on three sides.
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Article 1
Name, Purpose, Powers, and Non-Discrimination

1.1. Name

Lincoln Community Land Trust (LCLT) is the name of the corporation
("Corporation").

1.2. Purpose, Powers, and Non-Discrimination

The following are the purposes for which the Corporation is organized:

1. To acquire and steward land for the benefit of the residents of the Lincoln
County community ("Community").

2. To promote the social welfare of the Community by assisting emergency
personnel, public safety personnel, health professionals, teachers,
government employees, and other workers providing services important to
civil society to obtain affordable housing in the areas where they work so
they may live in the areas they serve.

3. To provide opportunities for people in Lincoln County with low and
moderate incomes to secure housing that is decent, safe, sanitary, and
affordable.

4. To prOVide affordable housing in order to relieve the poor, distressed, and
underprivileged; lessen the burden of government; combat community
deterioration and juvenile delinquency; reduce neighborhood tensions;
and eliminate prejudice and discrimination.

5. To engage in activities that serve the needs of people with low and
moderate incomes by furthering community and economic development,
neighborhood revitalization, and community self·sufficiency.

6. To preserve the quality and affordability of housing for future residents of
the Community with low and moderate incomes.

7. To make land available for projects and activities that enhance the quality
of life, improve safety, and create a sense of well-being in the Community.

8. To protect the natural environment and to promote the ecologically sound
use of land and natural resources.

In furtherance, but not in limitation, of the foregoing charitable purposes, the
Corporation has the power to engage in any lawful activity for which corporations
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may be organized pursuant to Chapter 65 of the Oregon Revised Statutes
permitted by Section 501 (c)(3) of the Internal Revenue Code.

The Corporation shall administer its housing and other projects as a community
service in the interest of the whole community, regardless of race, color, national
origin, sex, religion, age, disability, sexual orientation, source of income, and
marital or familial status.

Article 2
Membership

2.1. Initial Members

The Initial Members are the Initial Directors and people who a) attended one of
the Corporation's annual orientation meetings introducing prospective members
to the purposes and methods of the Corporation as determined by the Initial
Board of Directors from the minutes of such meetings and b) signed the
Corporation's statement of support for the Corporation's purposes. The Initial
Members shall have full voting rights at the first Annual Membership Meeting.

2.2. Membership after First Annual Membership Meeting

After the first annual meeting, the Voting Membership of the Corporation, those
having full voting rights, are Lessee Members and General Members (collectively
"Members"):

2.2.a. Lessee Members

The Lessee Members shall be all persons who lease or sublease the
Corporation's land or housing and are not in default in the lease or sublease.
Lessee Members need not pay membership dues.

2.2.b. General Members

The General Members shall be all other persons, eighteen years of age or older,
who have complied with all of the following requirements.

1. Attending an orientation meeting and signing the Corporation's statement
of support for the Corporation's purposes (or being an Initial Member).

2. Paying dues as established by the Membership for the current calendar
year. The Members shall establish annual membership dues for each
calendar year by an affirmative vote of a majority of the Membership
present and voting at the Annual Membership Meeting preceding that
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year. If the Members fail to establish dues for a given year, the dues for
that year shall be the same as the dues in the prior year.

3. Attending at least one Meeting of the Membership or Board of Directors
during the previous twenty-four months or showing good cause for
nonattendance and continuing interest in the Corporation.

2.3. Member's Rights

Every Member has the right to:

o Attend and participate in Membership meetings,
o Cast one vote on all matters properly put before the Membership for

consideration,
o Nominate and vote for Directors as provided by these Bylaws,
o Attend and observe the Board of Directors' in-person meetings (except

when it meets in executive session)
o Serve on the Board of Directors or on committees if chosen, and
o Receive notices and minutes of Membership Meetings and Annual

Reports of the Corporation.

2.4. Membership Meetings

2.4.a. Notice ofMeetings

The Corporation shall provide written notice of every Membership Meeting to all
Members that includes an agenda for the meeting. The Corporation shall send
the notice at least seven days prior to a meeting. The Corporation may send
written notice by US mail, email, or courier to addresses on record with the
Secretary.

2.4.b. Annual Membership Meetings

After the first Annual Membership Meeting, the Corporation shall hold an Annual
Membership Meeting in the fourth quarter of each year for:

o Reading, review, and approval of the minutes of the last Annual
Membership Meeting,

o Board of Director's and Officer's reports to the Membership,
o Electing Directors,
o Determining dues for the following,year, and
o Transacting other business.
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The Board of Directors shall set the location and specific time of the Annual
Membership Meeting. Notice of the Annual Membership Meeting shall include a
list of those persons nominated for the Board of Directors as provided in Article 3
of these Bylaws.

2.4.c. Other Membership Meetings

At the Annual Meeting, the Members may schedule other Membership Meetings.

2.4.d. Special Membership Meetings

The Board of Directors on its own initiative may call or as requested by the
Members in a written petition addressed to the President of the Corporation and
signed by at least one tenth (10%) of the Members shall call Special Membership
Meetings. At a Special Membership Meeting, the Members may act only on
matters stated in the agenda included in the notice of the meeting.

2.4.e. Open Meetings

All Membership Meetings shall be open to Members and Supporters.

2.4.f. Minutes

The Secretary of the Corporation or by another person designated by the Board
of Directors shall record Minutes of all Membership Meetings Membership shall
hear, review. and approve Minutes at the next Membership Meeting.

2.4.g. Quorum

Five (5) members constitute a quorum.

2.4.h. Proxy Voting

Members may appoint a proxy to vote or otherwise act for the member as
allowed by Oregon Law and by the Corporation's policies.

2.4.'" Decision-making

Members shall make decisions, by an affirmative vote of a majority of the
Members voting, except as otherwise provided in these Bylaws. Before a vote is
held on any motion, the Secretary shall establish, read, and record the exact
language of the motion, and all Members present shall have a reasonable
opportunity to express their opinions on the motion.
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2.5. Supporters

Any person who has paid the annual dues for members established for the
current calendar year but who does not wish to become a Member or has not
met all the requirements of Membership or any organization that has paid the
annual dues established for the current calendar year shall be designated a
Supporter of the Corporation.

Article 3
Board of Directors

3.1. Number of Directors

The Board of Directors shall consist of nine (9) Directors.

3.2. Composition of the Board

Only Members may be Directors.

There shall be three categories of Directors, each consisting of one third of the
total Board.

The three categories shall be "Lessee Representatives" representing and elected
from (to the extent practical) Lessee Members, "General Representatives"
representing and elected from (to the extent practical) General Members, and
"Public Representatives" representing the interests of the general public and
elected from Members.

3.3. Nomination of Directors

For all regular elections subsequent to the first Annual Meeting of the
Membership, Directors shall be nominated as follows:

3.3.a. Lessee Representatives

1. Lessee Members may nominate Lessee Representatives to the Board
from among themselves. These nominations must either be submitted in
writing to the Secretary of the Corporation at least ten days prior to the
Annual Membership Meeting or be made from the floor at the Annual
Meeting.

2. If at the Annual Membership Meeting, after the chair has called for
nominations for Lessee Representatives by Lessee Members, the number
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of nominees is less than the number of Lessee Representative seats to be
filled, the Board of Directors shall nominate sufficient Members to ensure
one-third (1/3) of Directors are Lessee Representatives. In making such
nominations, the Board shall select Lessees who state they are available
and willing to serve on the Board of Directors. Otherwise the Board shall
select persons who can reasonably be expected to represent the normal
interests and concerns of Lessees.

3.3.b. General Representatives

1. General Members may nominate General Representatives to the Board
from among themselves. These nominations must either be submitted in
writing to the Secretary of the Corporation at least ten days prior to the
Annual Meeting or be made from the floor at the Annual Membership
Meeting.

2. If at the Annual Membership Meeting, after the chair has called for
nominations for General Representatives by General Members, the
number of nominees is less than the number of General Representative
seats to be filled, the Board of Directors shall nominate enough nominees
so that the total number of nominees is sufficient to fill the number of seats
to be filled. In making such nominations, the Board shall select actual
General Members to the extent that they are available to serve on the
Board of Directors. Otherwise the Board shall select persons who can
reasonably be expected to represent the normal interests and concerns of
General Members.

3.3.c. Public Representatives

At least ten days prior to the Annual Membership Meeting, the Board of Directors
shall make nominations for Public Representatives to the Board to represent the
larger community. Public Representatives are defined as:

o A member of the Lincoln County Commission,
o A member of the council of any city in Lincoln County,
o A member of the board of any special govemmental district in Lincoln

County,
o A member of the board of any 501 (c)(3) designated organization or

chapter whose primary place of business is in Lincoln County and who
has a mission, strategy, or purpose to address affordable housing, or

o Any such member's designee.

3.3.d. Notice of Nominations

A list of all written nominations received in each of the three categories shall be
included with the notice of the Annual Membership Meeting.
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3.4. Election of Directors

The Members voting at the Annual Membership Meeting shall elect Directors as
follows:

1. Members shall elect Directors by a separate vote for each of the three
categories of Directors in the following order: First, Lessee
Representatives, then General Representativ~s, and finally, Public
Representatives. If Members elect a person nominated in more than one
category, the Secretary shall remove his or her name from the list of
nominees in the remaining categories.

2. Only Lessee Members may vote to elect Lessee Representatives unless
no Lessee members are present at the Annual Membership Meeting. If no
Lessee Members are present, then General Members may vote to elect
Lessee Representatives. Each Member qualified to vote for Lessee
Representatives may vote for as many nominees in this category as there
are Lessee Representative seats to be filled.

3. Only General Members may vote to elect General Representatives unless
no General Members are present at the Annual Membership Meeting. If
no General Members are present, then Lessee Members may vote to
elect General Representatives. Each Member qualified to vote for General
Representatives may vote for as many nominees in this category as there
are General Representative seats to be filled.

4. All Members (both Lessee and General Members) may vote to elect
Public Representatives. Each Member may vote for as many Public
Representative nominees as there are Public Representative seats to be
filled.

In each of the three categories, positions shall be filled by those candidates
receiving the largest numbers of votes in the category, though such numbers
may constitute less than a majority of the total votes cast in the category.

3.5. Vacancies on the Board of Directors

3.5.a. Election To Fill Vacancies

If any Director vacates his or her term or is removed from the Board, the
remaining Directors (though they may constitute less than a quorum) may elect a
person to fill the vacancy, or may, by unanimous agreement, decide to leave the
position vacant until the next Annual Membership Meeting, provided the Board
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still includes at least two Representatives in each category. Elections to fill
vacancies shall be by a majority of the remaining Directors.

3.5.b. Qualifications ofReplacements

Any person elected to fill a vacancy on the Board of Directors must be one who
can be reasonably expected to represent the interests of the constituents in the
category (Lessee, General, or Public) in which the vacancy occurs and to the
extent practical for the Lessee Representative, must be a Lessee Member or for
the General Representative, must be a General Member

3.5.c. Term ofReplacements

Replacement Directors elected by the Board shall serve out the remaining term
of the person who has vacated the position.

3.6. Representation of Low-Income Persons.

The Members and Board shall at all times maintain accountability to low-income
community residents by providing a formal process for low-income program
beneficiaries to advise the Corporation in its decisions regarding the design,
siting, development. and management of its housing.

3.7. Terms of Directors

3.7.a. Terms ofFirst Elected Directors

After the election of Directors at the first Annual Membership Meeting, each
Director shall be assigned, by mutual agreement or by lot, to a one-year or two
year term as shown in the following table:

Category of Director One-Year Term Two-Year Term
Lessee Representatives 2 1
General Representatives 1 2
Public Representatives 1 2

3.7.b. Terms of Successor Directors

Except as otherwise provided in these Bylaws, each Director shall serve a full
term of two years.
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3.7.c. Commencement of Terms

The term of office of a regularly elected Director shall commence at the
adjournment of the Annual Membership Meeting in which he or she is elected.
The term of office of a Director elected by the Board to fill a vacancy shall begin
at the time of his or her acceptance of the position.
3.7.d. Term Limits

Directors may not serve for more than three consecutive terms except that a
Director who has served three consecutive terms may, after a year's absence
from the Board, return to the Board to serve up to three more consecutive
elected terms (and so on).

3.8. Resignation of Directors

Any Director may resign at any time by giving written notice to the President.
Unless otherwise specified, such resignation shall be effective upon the receipt of
notice by the President.

3.9. Removal of Directors

A Director of the Corporation may be removed with or without cause in
accordance with ORS Chapter 65. The Board of Directors may remove a
Director who fails to attend three consecutive meetings of the Board with the
exception of emergency meetings after providing the Director an opportunity to
present evidence that the Director had good cause for absences and will
diligently serve the Corporation in the future.

3.10. Meetings of the Board of Directors

3.10.a. Notice ofMeetings

Except as provided below for emergency meetings and regular meetings, one or
more Directors or persons acting on their behalf shall deliver notice of a Board
meeting to all Directors at least seven days prior to the meeting either a) orally in
person or in writing delivered personally or by U.S. Mail or b) with the prior
written consent of the Director to whom the notice is sent by telephone or email.
U.S. Mail is sufficient notice when first class mail with no postage due addressed
to the Director at Director's home address (or other address prOVided in writing
by Director to the Secretary prior to mailing) is delivered to US Postal Service at
least ten (10) days before the meeting. Notice shall include the time, agenda,
and place of the meeting (or manner of meeting if other than gathering in
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person). The Board may conduct additional business not described in the notice
with the consent of all the Directors present at the meeting.

3.10.b. Waiver of Notice

A Director may waive any notice required by these Bylaws. A Director who
attends a meeting waives notice of that meeting unless the Director at the
beginning of the meeting or promptly upon the Director's arrival tells the Board
that a) it did not get notice and that proceeding with the meeting without notice
substantially Impairs the Director's ability to serve the Corporation or creates a
personal hardship for the Director and b) the Director requests the Board to
recess the meeting. The Board shall record such requests in the minutes of the
meeting. Otherwise, a Director may waive notice in writing signed by the
Director, specifying the meeting for which notice is waived, and filed with the
minutes or corporate records.

3.10.c. Annual Meeting of the Board of Directors

The Board shall hold its Annual Meeting no later than six weeks after the Annual
Membership Meeting. It may hold the Annual Meeting immediately following the
Annual Membership Meeting.

3.10.d. Regular Meetings

The Board shall by resolution establish a time and a place in Lincoln County for
regular meetings no less often than once every two months. No other notice of
the date, time, place, agenda, or purpose of regular meetings is required. but if
notice is provided, it shall comply with the notice requirements.

3.10.e. Special Meetings and Emergency Meetings

Special meetings are all meetings of the Board other than regular meetings and
include Emergency Meetings. Special meetings may be called by the President,
by any three Directors, or by a written request of at least 10% of the Members. If
any five (5) Directors agree the Corporation has an emergency, they may call an
Emergency Meeting with only one day's notice by all means of delivery allowed
by the Bylaws except U.S. Mail. Notice must include the agenda. At any Special
or Emergency Meeting of the Board, only those matters included in the
announced agenda may be acted upon unless all the Directors are present at the
meeting and unanimously agree to take action on other matters.

3.10.f. Action without Meeting

The Board may take any action that is required or permitted by law to be taken at
a meeting of the Board without a meeting if all Directors consent in one or more
writings ("consents") that collectively include all of the Directors' signature that
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setting forth the action to be taken or so taken. The Secretary shall Include the
writing(s) in the minutes or corporate records reflecting the action taken. The
action shall be effective when all Directors sign the consent(s). Consent by email
or other electronic means shall be considered signed written consent.

3.10.g. Meeting by Telephone Conference or Other Means

Any or all Directors may participate in a meeting without being present in person
by, or conduct the meeting through, use of any means of communication if all
participating Directors a) can simultaneously hear or read each other's
communications during the meeting or all communications during the meeting
are immediately transmitted to each participating director and b) each
participating Director is able to immediately send messages to all other
participating Directors. A Director participating by these means is considered
present in person at the meeting. At the beginning of the meeting and when any
Director joins the meeting, a Director shall simultaneously inform all participating
Directors that the Board is meeting and may transaction official business during
the meeting.

3.11. Procedures for Meetings of the Board of Directors

3.11.8. Open Meetings

All meetings of the Board of Directors shall be open to any Member except when
the Board has voted, during an open meeting, to go into executive session.

3. 11.b. Executive Session

A motion to go into executive session shall state the nature of the business of the
executive session, and no other matter may be considered in the executive
session. No binding action may be taken in executive session except actions
regarding the securing of real estate purchase options or contracts in accordance
with paragraph (2) below. Attendance in executive session shall be limited to the
Directors and any persons whose presence is requested by the Board of
Directors. Minutes of an executive session need not be taken; however, if they
are taken, they shall be referenced but recorded separately from the minutes of
the meeting in which the Board has voted to go into executive session. The
Board shall not hold an executive session except to consider one or more of the
follOWing matters.

1. Contracts, labor relations agreements with employees, arbitration,
grievances, or litigation involving the Corporation when premature public
knowledge would place the Corporation or person involved at a substantial
disadvantage.
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2. Real estate purchase offers and the negotiating or securing of real estate
purchase options or contracts.

3. The appointment, evaluation, or salary review of an employee, and any
disciplinary or dismissal action against an employee.

4. The consideration of applications from persons seeking to lease land
and/or housing, purchase housing, or arrange financing from the
Corporation.

5. Relationships between the Corporation and any party who might be
harmed by public discussion of matters relating to the relationship.

3.11.c. Quorum

The Directors may not act in a meeting without a quorum, and a majority of the
Directors in office immediately before a meeting begins is a quorum.

3. 11.d. Decision-making

The vote of the majority of the Directors present in a meeting at which a quorum
is present is the vote of the Board except as otherwise provided in these Bylaws.

3. 11.e. Minutes

The Secretary or by such other person as the Board may designate shall record
minutes of all Board meetings that the Board shall approve at the next Board
meeting. The Corporation shall retain all minutes of Board meetings open for
Member inspection.

3.12. Duties of the Board of Directors

The Board of Directors shall carry out the purposes of the Corporation,
implement the decisions of the Voting Membership, and be responsible for the
general management of the affairs of the Corporation in accordance with these
Bylaws. Specifically, the Board shall:

1. Approve a written Annual Report to the Membership and make this report
available to all Members. This report shall include a summary of the
Corporation's activities during the previous year, the Corporation's most
recent financial reports, and a list of all real estate held by the Corporation.

2. Adopt an annual operating bUdget prior to the beginning of each fiscal
year and approve any expenditures not included in the budget.
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3. Select all Officers of the Corporation.

4. Supervise the activities of all officers, agents, and committees of the
Corporation in the performance of their assigned duties and investigate
any possible conflicts of interest within the Corporation.

5. Adopt and implement personnel policies providing for the hiring,
supervision, and evaluation of employees.

6. Provide for the deposit of funds in accordance with Article 9, Section 2,
Deposit of Funds, of these Bylaws.

7. Determine by whom and in what manner deeds, leases, contracts, checks,
drafts, endorsements, notes and other instruments shall be signed on
behalf of the Corporation.

8. Acquire such parcels of land, with or without buildings and other
improvements, through donation, purchase. or otherwise, as the Board
shall determine that it is useful and prudent to acquire in furtherance of the
purposes of the Corporation.

9. Convey the right to use land, through leases or other limited conveyances,
in accordance with the provisions of Articles 5 and 6 of these Bylaws,

10.Convey ownership of housing and other improvements on the
Corporation's land to qualified lessees, as possible, in accordance with the
provisions of Articles 5 and 6 of these Bylaws.

11. Exercise, as appropriate, the Corporation's option to repurchase (or
arrange for the resale of) housing and other improvements belonging to
ground lessees in accordance with the terms of the ground lease and
Article 6 of these Bylaws.

12. Develop the resources necessary for the operation of the Corporation and
for the acquisition and development of land and housing.

13. Ensure the sound management of the Corporation's finances.

3.13. Powers ofthe Board of Directors

In addition to the power to carry out the duties enumerated above, the Board of
Directors shall have the power to:

1. Appoint and discharge advisors and consultants.
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2. Create such committees as are necessary or desirable to further the
purposes of the Corporation. (Any member of the Corporation may be
appointed to any committee. No committee may take action on behalf of
the Corporation except as authorized by the Board of Directors.)

3. Call special meetings of the membership.

4. Approve the borrowing and lending of money as necessary to further the
purposes of the Corporation and in accordance with Article 9. Section 4,
Loans, of these Bylaws.

5. Exercise all other powers necessary to conduct the affairs and further the
purposes of the Corporation in accordance with the Articles of
Incorporation and these Bylaws.

3.14. Limitation on the Powers of the Board of Directors

Action taken by the Board of Directors to:
o amend the Articles of Incorporation or Bylaws (except for clerical changes·

and changing the information in Articles 10 and 11 of the Articles of
Incorporation);

o change the number of Directors;
o dissolve the Corporation;
o sell substantially all of the assets ofthe Corporation;
o sell any Corporation land leased to a Member;
o merge the Corporation with another entity;
o set the amount for annual membership dues; and
o establish or change the I1resale formula" in the Land Leases for the

Corporation's land
shall not become effective unless and until the Members approve such action in
accordance with the Article of Incorporation and these Bylaws.

3.15. Compensation

Directors shall serve without compensation, but may either be reimbursed for
actual expenses related to service on the Board or receive a stipend which is
paid only to compensate the Director for average expenses incurred over the
course of a year.
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3.16. Good Governance Policies

The Corporation shall adopt policies ensuring the Corporation is governed
according to best practices, Oregon law and IRS regulations. These "Good
Governance" policies shall include, but are not limited to:

o Conflict of Interest Policy,
o Transparency Policy requiring pUblication of Meeting Minutes by the next

meeting and within sixty (60) days of a meeting,
o Harassment Grievance Policy,
o Code of Ethics and Whlstleblower Policy,
o Joint Venture Policy,
o Document Retention Policy,
o Excess Benefits Polley,
o Executive Compensation Policy,
o Board Compensation Polley reqUiring that Directors not receive

compensation greater than $10,000,
o Fundraising Policy,
o Investment Polley, and
o Financial Audits Policy.

The Board of Directors shall publish the "Good Governance" policies and make
them available to all Members. The Board of Directors may amend the "Good
Governance" policies ~s needed.

Article 4
Officers

4.1. Designation

The Officers of the Corporation shall be: President, Vice President, Secretary,
and Treasurer. The Board may appoint any other Officers, assistant Officers and
agents with such duties and authority as it deems necessary or appropriate.

4.2. Election

The Board shall elect Officers of the Corporation from among themselves at the
Annual Meeting of the Board. The Board shall fill any Officer vacancies in the
same way for the balance of the unexpired term. The same person may
simultaneously hold more than one office except for the offices of President and
Vice President.
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4.3. Tenure

The Officers shall hold office until the next Annual Meeting of the Board after
their election, unless, before such time, they resign or are removed. Any Officer
who ceases to be a Director shall thereby cease to be an Officer.

4.4. Removal from Office

Officers shall serve at the pleasure of the Board of Directors, and the Board may
remove them from office at any time by an affirmative vote of two thirds of the
entire Board of Directors.

4.5. Duties of the President

The President shall:

1. Preside at all meetings of the Board of Directors and the Membership
when able to do so.

2. Consult with the other officers and the committees of the Corporation
regarding the fulfillment of their duties.

3. Assure that an agenda is prepared for every meeting of the Membership
and the Board of Directors.

4. Give notice to any Director who has been absent from three consecutive
regular meetings, as required by these Bylaws.

5. Call special meetings of the MembershIp or Board of Directors when
petitioned to do so in accordance with these Bylaws.

6. Carry out the duties assigned to the President regarding the removal of a
Director.

7. Perform such other duties as the Board of Directors may assign.

4.6. Duties of the Vice President

The Vice President shall:

1. Perform all duties of the President in the event that the President is absent
or unable to perform these duties.
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2. Perform those duties assigned to the President regarding the resignation
or removal of a Director when the President is disqualified from performing
these duties.

3. Assure that up-to-date copies of these Bylaws (incorporating any duly
approved amendments) are maintained by the Corporation; answer all
questions from the Board regarding these Bylaws; and ensure that all
actions of th~ Membership and Board of Directors comply with these
Bylaws.

4. Assure that any and all committees established by the Board of Directors
are constituted as the Board has directed and meet as necessary and
appropriate.

5. Perform such other duties as the Board of Directors may assign.

4.7. Duties of the Secretary

The Secretary shall:

1. Assure that the Corporation maintains a list of all Members and their
mailing addresses.

2. Give proper notice of all Membership and Board of Directors meetings.

3. Assure that motions and votes in meetings of the Membership and Board
are accurately represented to those present and are accurately recorded
in the minutes.

4. Assure that minutes of all meetings of the Membership and the Board of
Directors are recorded and kept on permanent record.

5. Perform such other duties as the Board of Directors may assign.

4.8. Duties of the Treasurer

The Treasurer shall oversee the finances of the Corporation. Specifically, the
Treasurer shall:

1. Assure that the financial records of the Corporation are maintained in
accordance with sound accounting practices.

2. Assure that funds of the Corporation are deposited in the name of the
Corporation in accordance with these Bylaws.
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3. Assure that all deeds, title papers, leases, and other documents
establishing the Corporation's interest in property and rights in particular
matters are systematically and securely maintained.

4. Assure that all money owed to the Corporation is duly collected and that
all gifts of money or property to the Corporation are dUly received.

5. Assure the proper disbursement of such funds as the Board of Directors
may order or authorize to be disbursed.

6. Assure that accurate financial reports (including balance sheets and
revenue and expense statements) are prepared and presented to the
Board at the close of each quarter of each fiscal year though such reports
can be prepared and presented to the Board more frequently than each
quarter.

7. Assure that such reports and returns as may be required by various
government agencies are prepared and filed in a timely manner.

8. Assure that an annual operating budget is prepared and presented to the
Board for its approval prior to the beginning of each fiscal year.

9. Perform such other duties as the Board of Directors may assign

4.9. Compensation

Officers shall serve without compensation, but may either be reimbursed for
actual expenses related to service or receive a stipend which is paid only to
compensate the Officer for average expenses incurred over the course of a year.

Article 5
Use of Land

Any land acquired by the Corporation shall be held for the benefit of the Lincoln
County community in accordance with the corporate purposes stated in the
Corporation's Articles of Incorporation and these Bylaws.

The Corporation may lease its land to persons, households, and other entities for
such uses, and on such terms, as are consistent with the purposes of the
Corporation, the Articles of Incorporation, and the Bylaws.
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5.1. Principles of Land Use

The Board of Directors shall oversee the use of land owned by the Corporation
and shall convey the right to use such land so as to facilitate access to land and
affordable housing by people with low and moderate incomes. In so doing, the
Board shall be gUided by the following principles:

1. The Board shall consider the needs of potential residential lessees and
shall attempt to effect a just distribution of land use rights.

2. The Board shall convey land use rights on terms that will preserve
affordable access to land and housing for residents of the community with
low and moderate incomes.

3. The Board shall convey land use rights in a manner that will promote the
long-term well-being of the community and the long-term health of the
environment.

5.2. Encumbrance of Land

The decision to mortgage or otherwise encumber land owned by the Corporation
shall require the approval of the Board of Directors and the consent of any party
required to complete the transaction.

5.3. Sale of Land

Sale of the Corporation's land is not consistent with the community land trust
model and the Corporation's purposes. Accordingly, the Corporation shall not sell
its land except in extraordinary circumstances when the sale is considered a .
necessary means of achieving the purposes of the Corporation, and then only in
accordance with the following guidelines:

5.3.a. Sale without Membership Approval

A parcel of land may be sold pursuant to a resolution adopted by an affirmative
vote by at least two thirds of the entire Board of Directors at a regular or special
Board meeting, provided that:

1. The parcel is not leased to any Lessee Member; and

2. The resolution states that the location or character of the parcel is
determined to be such that the charitable purposes of the Corporation are
best served by selling the land and applying the proceeds to the support of
other activities serving those purposes.
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5.3.b. Sale with Membership Approval

In all other circumstances a parcel of land may be sold only with:

1. An affirmative vote by at least two thirds of the entire Board of Directors at
a regular or special Board meeting, provided that written notice of such
meeting has described the proposed sale and the reasons for the
proposal;

2. The written consent of any Member to whom the land in question is
leased; and

3. The approval of two thirds of the Voting Membership present at a regular
or special Membership Meeting, a quorum being assembled, provided that
written notice of such meeting has described the proposed sale and the
reasons for the proposal.

Article 6
Ownership of Housing and Other Improvements Located on the

Corporation's Land and Limitations on Resale

6.1. Ownership of Housing and Improvements on the Corporation's Land

In accordance with the purposes of the Corporation, the Board of Directors shall
take appropriate measures to promote and facilitate the ownership of housing
and other improvements on the Corporation's land by people with low and
moderate incomes. These measures may include, but are not limited to,
provisions for the sale of housing to such people; provisions for financing the
acquisition of housing by such people, including direct loans by the Corporation;
and provision for grants or other subsidies that will lower the cost of housing for
such people.

6.2. Preservation of Affordability

One purpose of the Corporation is to preserve the affordability of housing and
other improvements for low income people in the future. Accordingly, when land
or land-use rights (e.g., condominium air rights) Is or are leased for such
purpose, the Board of Directors shall ensure that as a condition of the lease,
housing on the land may be resold only to the Corporation or to another person
with low or moderate income and only for a price limited by a "resale formula" as
described in Section 6.3 below. However, notwithstanding the foregoing, the
Board of Directors may choose, for reasons consistent with the charitable and
tax-exempt purposes of the Corporation, to lease certain parcels of land for uses
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that do not require continued affordability for people with low and moderate
income, and in such cases the resale restrictions described above shall not be
required as a condition of the lease.

6.3. The Resale Formula

Whenever its purpose is to preserve affordability, the Corporation shall restrict
the price that Lessee Members may receive when they sell housing and other
improvements located on the land that is leased by the Corporation. A policy
establishing such restrictions in the form of "resale formula" shall be adopted by
the Board of Directors and the Voting Members of the Corporation, in accordance
with the following principles:

1. To the extent possible, the formula shall allow the seller to receive a price
based on the value that the seller has actually invested in the property
being sold.

2. To the extent possible, the formula shall limit the price of the property to
an amount that will be affordable for other people with low and moderate
income at the time of the transfer of ownership.

6.4. Procedures for Adoption of the Resale Formula

The adoption of the resale formula shall require:

1. An affirmative vote by at least two thirds of the entire Board of Directors at
any regular or special Board meeting, provided that written notice of such
meeting has set forth the proposed formula with an explanation thereof;
and

2. An affirmative vote by at least two thirds of the Voting Membership present
at any regUlar or special Membership meeting, a quorum being
assembled, provided that written notice of such meeting has set forth the
proposed formula with an explanation thereof.

6.5. Procedures for Altering the Resale Formula

The consistent long-term application of a resale formula is essential to the
purposes of the Corporation. Accordingly, the resale formula shall not be altered
unless the Board of Directors and Voting Membership of the Corporation
determine that the current formula presents an obstacle to the achievement of
the purposes of the Corporation. In such an event, the resale formula may be
altered only by a two thirds vote of the entire Board of Directors and a two-thirds
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vote of the Voting Membership present at a Membership meeting, as described
above for the adoption of the formula.

Article 7
Amendment of Bylaws

The Corporation may amend these Bylaws by a two thirds (2/3) vote of the
Voting Membership present at any regular or special Membership meeting
approving an amendment proposed by the Directors and approved by a two
thirds (2/3) majority vote of the Directors then in office, provided that 2 days'
notice is first provided to each Director and 14 days' written notice of such
membership meeting. The notices shall specify the times, dates, and places of
the meetings, shall state that one of the purposes of the meetings is to consider
one or more propo.sed amendments to the Bylaws, and shall contain or be
accompanied by a copy or summary of the amendment(s). Once these Bylaws
are amended, the Secretary ~hall prepare a copy of the Amended Bylaws (or
Amended and Restated Bylaws in the event of multiple substantial amendments)
including a signed certification setting forth 1) a summary of the amendment
process that the Corporation followed including the date on which both the Board
and Members approved the amendments and 2} a statement that the process
complied with the existing Bylaws.

The Corporation may make clerical changes to these Bylaws by a majority vote
of the Directors.

Article 8
Dissolution

A decision to dissolve the Corporation and to distribute the Corporation's assets
in a particular manner In accordance with the Articles of Incorporation shall
require:

1. An affirmative vote by two thirds of the entire Board of Directors at any
regular or special Board meeting, provided that written notice of such
meeting has included a full description of the plan of dissolution; and

2. An affirmative vote by two thirds of the Voting Membership present at a
regular or special Membership meeting, a quorum being assembled,
provided that written notice of such meeting, including a full description of
the proposed plan of dissolution, has been given to all Members of the
Corporation no later than three weeks prior to the meeting.

Page 22 of25 - Lincoln Community Land Trust Bylaws 10/20/08



City Council Agenda Packet for January 4, 2016 338

Article 9
Miscellaneous Provisions

9.1. Fiscal Year

The fiscal year of the Corporation shall begin on January 1 of each year, and
shall end on December 31 of each year.

9.2. Deposit of Funds.

All funds of the Corporation not otherwise employed shall be deposited in such
banks, trust companies, or other reliable depositories as the Board of Directors
from time to time may determine.

9.3. Checks, Drafts, Endorsements, and others

All checks, drafts, endorsements, notes and evidences of indebtedness of the
Corporation shall be signed by such officers or agents of the Corporation and in
such manner as the Board of Directors from time to time may determine.
Endorsements for deposits to the credit of the Corporation shall be made in such
manner as the Board of Directors from time to time may determine.

9.4. Loans.

No loans or advances shall be contracted on behalf of the Corporation, and no
note or other evidence of indebtedness shall be issued in its name, except as
authorized by the Board of Directors. Any such authorization shall relate to
specific transactions. No loans may be made to members of the Board of
Directors except in compliance with Oregon law and the conflict of interest policy.

9.5. Contracts

Any officer or agent of the Corporation specifically authorized by the Board of
Directors may, on behalf of the Corporation, enter into those contracts or execute
and deliver those instruments that are specifically authorized by the Board of
Directors. Without the express and specific authorization of the Board of
Directors, no officer or other agent of the Corporation may enter into any contract
or execute and deliver any instrument in the name of the Corporation.
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Article 10
Initial Membership and Board, Adoption of Bylaws, First Annual Meeting

10.1. Initial Board of Directors

The Initial Board of Directors, stated in the Articles of Incorporation. after
approving these Bylaws, shall call the First Annual Meeting of the Membership,
and shall serve until the Members elect the Board of Directors at the First Annual
Meeting.

10.2. Adoption of Bylaws

Adoption of these Bylaws as the Bylaws of the Corporation shall require:

1. Approval by a majority of the Initial Board of Directors prior to the First
Annual Meeting; and

2. Ratification by two thirds of the Initial Members present and voting at the
First Annual Meeting.

10.3. Nomination of Directors to be Elected at First Annual Meeting

In consultation with the Initial Members, the Initial Board of Directors shall
nominate a slate of nine (9) candidates, and shall designate one-third of these
candidates as candidates for "Lessee Representatives," one-third as candidates
for "General Representatives," and one-third as candidates for "Public
Representatives." Additional nominations for any of the three categories of
representatives may be made by any Initial Member from the floor at the First
Annual Meeting.

10.4. First Annual Meeting

The First Annual Meeting of the Membership shall be for the ratification of these
Bylaws, the election of Directors, the determination of membership dues, and the
transaction of other business.

The location and specific time of the First Annual Meeting shall be determined by
the Initial Board of Directors. Notice of the First Annual meeting shall be mailed
to all Initial Members at least seven days prior to the Meeting and shall include a
list of those persons nominated for the Board of Directors. Except as otherwise
provided in this Article, the election of Directors and other business of the First
Annual Meeting shall be conducted in accordance with Articles 2 and 3 of these
Bylaws.

Page 24 of 25 - Lincoln Community Land Trust Bylaws 10/20/08



City Council Agenda Packet for January 4, 2016 340

CertIfied by:
on October 21 , 2008.
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~encer Nebel

From:
Sent:
To:
Subject:

Peggy Hawker
Tuesday, December 08, 2015 8:05 AM
Spencer Nebel
FW: Quick Question

From: HEDRICK Tammy R* OGEC [mailto:Tammy.R.HEDRICK@oregon.gov]
Sent: Tuesday, December 08, 2015 6:46 AM
To: Peggy Hawker
Subject: RE: Quick Question

Good morning Peggy,

Thank you for your recent inquiry. I understand that you are seeking guidance, due to what might appear to be the
holding of incompatible positions by a public official. Your question, can employees of the City of Newport who are
public officials as defined by statute in ORS Chapter 244, also hold positions in which the organizations in which they are
associated financially benefit. It depends.

As you know, there are provisions in Oregon Government Ethics law that restrict some choices, decisions or actions of a
public official. The cornerstone provision of Oregon Government Ethics law, prohibits public officials from using or
attempting to use their official positions or offices to obtain a financial benefits for themselves, relatives or businesses
they are associated with through opportunities that would not otherwise be available but for the position or office
held. With that being said, it is also the policy of ORS Chapter 244 under which the Legislative Assembly recognizes that
serving on many state and local boards and commissions state and local officials who may have potentially conflicting
public responsibilities by virtue of their positions as public officials and also as members of the boards and commissions,
and declares it to be the policy of the state that the holding of such offices does not constitute the holding of
incompatible offices unless expressly stated in the enabling legislation.

In looking at the definition of a business, there is an exception, statute specifically states that a "business" is not any
income-producing not-for-profit corporation that is tax exempt under section 501(c) of the Internal Revenue Code with
which a public official or a relative of the public official is associated only as a member or board director or in a
nonremunerative capacity. Based on the information you provided in a follow up email.Mr. Tokos, is not compensated,
as such the Lincoln County Land Trust would not appear to be a business.

J could not say with certainty if Mr. Tokos would be met with a statutory conflict of interest as I do not know enough
about the types of actions, decisions or recommendations that he would make in his official capacity as a public official
that would personally and financially benefit himself or his relatives. What is known is that the not-for-profit Lincoln
County land Trust does not appear to be a business with which he is associated.

The basis of ORS Chapter 244 is to prevent public officials from receiving financial benefits that are not lawful. If I have
misunderstood your stated facts please do not hesitate contacting me directly.

1
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Tammy R. Hedrick Program AnalystlTrainer
Oregon Government Ethics Commission
(503) 378-6802 ogec.training@oregon.gov

*Disclalmer*
**********************"'***
This staff advice is provided under the authority given in DRS 244.284(1). This opinion offers guidance on how
Oregon Government Ethics law may apply to the specific facts described in your request. This opinion is based on
my understanding and analysis of the specific circumstances you described and should not be applied to
circumstances that differ from those discussed in this request.

From: Peggy Hawker [mailto:P.Hawker@NewportOregon.gov]
Sent: Friday, December 04, 2015 2:53 PM
To: HEDRICK Tammy R* OGEC <Tammy.R.HEDRICK@oregon.gov>
Subject: RE: Quick Question

Thanks. Have an awesome weekend!

--------------------_._-----_._--- - ----
From: HEDRICK Tammy R* OGEC [mailto:Tammy.R.HEDRICK@oregon.gov]
Sent: Friday, December 04, 2015 2:53 PM
To: Peggy Hawker
Subject: RE: Quick Question

Hi Peggy,

I am leaving at 3:00 today, I will send you a response on Monday. Have a great weekend.

-Tammy

From: Peggy Hawker [mailto:P.Hawker@NewportOregon.gov]
Sent: Friday, December 04, 2015 2:50 PM
To: HEDRICK Tammy R* OGEC <Tammy.R.HEDRICK@oregon.gov>
Subject: RE: Quick Question

They are not compensated.

------

----- ---
From: HEDRICK Tammy R* OGEC [mailto:Tammy.R.HEDRICK@oregon.gov]
Sent: Friday, December 04, 2015 2:38 PM
To: Peggy Hawker
Subject: RE: Quick Question

- - -- -------

Would you have time to ask Mr. Tokos if he is compensated as a board member for the Lincoln County Land Trust?

-Tammy

From: Peggy Hawker [mailto:P.Hawker@NewportOregon.gov]
Sent: Friday, December 04, 2015 2:35 PM
To: HEDRICK Tammy R * OGEC <Tammy.R.HEDRICK@oregon.gov>
Subject: RE: Quick Question

It is. I didn't know that the board members were compensated, but that is definitely the organization.

2
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From: HEDRICK Tammy R* OGEC [mailto:Tammy.R.HEDRICK@oregon.gov]
Sent: Friday, December 04, 2015 2:22 PM
To: Peggy Hawker
Subject: RE: Quick Question

Good afternoon Peggy,

As always, it is great to hear from you! I have a quick question, is the position on the Board of Directors for the Lincoln
County Land Trust one in which compensates it's board members?

Tammy R. Hedrick Program AnalystlTrainer
Oregon Government Ethics Commission
(503) 378-6802 ogec.training@oregon.gov

*Disclaimer*
********************.*****
This staff advice is provided under the authority given in DRS 244.284(1). This opinion offers guidance on how
Oregon Government Ethics law may apply to the specific facts described in your request. This opinion is based on
my understanding and analysis of the specific circumstances you described and should not be applied to
circumstances that differ from those discussed in this request.

------------------------- --
From: Peggy Hawker [mailto:P.Hawker@NewportOregon.gov]
Sent: Friday, December 04,20151:17 PM
To: HEDRICK Tammy R* OGEC <Tammy.R.HEDRICK@oregon.gov>
Cc: Spencer Nebel <S.Nebel@NewportOregon.gov>
Subject: Quick Question

Hi Tammy,

I have a question related to employees serving on boards of non-profit organizations that could benefit financially from
the city. For example, we have an employee who, in his position with the city, could provide information to a non-profit
agency on whose board he serves. The position is that of Community Development Director/Planning Director, who
serves on the board of directors of the Lincoln County Land Trust. The Trust is charged with developing workforce
housing. Our employee may be able to provide information regarding vacant city properties to the Trust for potential
development of workforce housing. When dealing with the City, he has always disclosed that he is a member of the
Trust board of directors. With this information, does it appear that an ethical violation could occur?

Thanks, Tammy.

3
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:VIII.I.  

Meeting Date: 1/4/2016 

Agenda Item:  
Report on the Emergency Declaration for the City of Newport 
  
Background: 
On Tuesday, December 22, 2015, the City Council declared an emergency relating to weather 
conditions that damaged public lands, infrastructure, as well as causing a slide that impacted seven 
homes on NE 70th Drive. A meeting was held with the property owners on Tuesday, December 22nd 
outlining the processes for dealing with properties that were tagged with yellow or red tags. The red 
tags indicate that the structures cannot be entered while the yellow tags indicate the properties cannot 
be occupied until the property owners obtain an evaluation indicating that the structures are not in 
danger of sliding. There has been some sign of continued settlement of the ground off of 70 th Drive, 
since the slide occurred on December 17th.  
 
On December 29th Public Works Director Time Gross and I met with Rotary President Ted Smith and 
the District Governor Elect for the Lions Club regarding a potential joint effect to raise funds for all seven 
of the property owners that are either yellow or red tagged. This may be a more effective mechanism in 
order to collectively raise funds for those home owners that are struggling with uncertainty of what steps 
they will need to take in order to safe guard their property from further sliding. We have evaluated our 
storm sewers in this area and they were not impact by the slide and are functioning normally.  
 
Public Works Director Tim Gross has provided a list of public infrastructure damage assessment field 
data for the Council’s consideration. Please note the single biggest public infrastructure expense we 
are dealing with is resulting from the landslide at the airport. We have also had challenges with our 
sanitary sewer pumping stations due to the sheer volume of water and debris within the sanity sewer 
system running through those pumping stations. We will bring an updated report to the Council at the 
January 19th City Council meeting for your furthered review. My recommendation is the Council continue 
the emergency until that time.              
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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NAME OF PUBLIC (GOVERNMENT) OR PRIVATE NONPROFIT AGENCY: COUNTY: Lincoln County

12/07/15 Event Start Date, Weather

(List damage and emergency response costs for only one agency on each form.  Use more than one form per agency if

necessary.  Only certain private nonprofits should be included on this form.  Additional Instructions for this form on reverse side.)

Category

E

C

F

B

B

F

F

Inspector's Name: Date: 12/29/15

Total

Total  A Total E $60,000

Total B Total F $30,000

Total C Total G $0

Total D Total $99,500

This Page Total by Category

$99,500.00

City of Newport, OR

541-574-3369Contact Information:Timothy Gross

$5,500.00

$5,000.00

$1,500.00

$2,500.00
Cost of temporary rental pump and repair costs for motor 

Failure took place on 12/23/15

Personnel time for after hours response

Damaged pavement section needed to be repaired to open 

lane to safe travel. Largest damage took place evening of 

12/17/15. Road appeared to be settling over the course of the 

previous week due to intense rainfall.

First break took place evening of 12/20/15. Second break took 

place evening of 12-23-15.

Repair took plce evening of 12/17/15

Time for emergency response labor and equipment. 

Response took place week of 12/17 to 12/24

Storm drain blocked due to slide across end of pipe. After hours repair to 

prevent flooding to residence.

Emergency response to slide on NE 70th Street where 3 houses slid into 

canyon

Motor at Big Creek Wastewater Pump Station overheated and was damaged 

due to weeks of non-stop operation.  Pump had to be pulled and sent in for 

repair and a temporary skid pump brought in to prevent sewage overflow. $20,000.00

$5,000.00

Big Creek Pump Station on 

Oceanview Drive 

124°3'21.883" W        

44°39'30.935" N

$0

$4,000

$5,500

$0

OREGON EMERGENCY MANAGEMENT

INFRASTRUCTURE (PUBLIC ASSISTANCE) INITIAL DAMAGE ASSESSMENT FIELD DATA COLLECTION FORM

Brief Description of Damage or Cost

Landslide at the Newport Municipal Airport north of the taxiway/apron.  

Approximately 3000+ CY of material slid  were lost.  Contractor was retained to 

stabilize and backfill the slide to protect airport infrastructure.  Chain link fencing, 

Electric and fiberoptic services were damaged.

Location

NE 31st Street east of Hwy 

101, 124°3'8.626" W 

44°39'36.621" N

NW 60th Street at NW 

Rhoderdenderon 124°4'0.967" 

W      44°40'50.97" N

West end of SW Government 

Street at SW Mark Street

Estimated Cost Comments (Impacts)

Newport Municipal Airport, 

124°3'41.138" W   

44°34'45.156" N

$60,000.00

Slide needed to be stabilized and filled to protect existing 

taxiway/apron. Slide took place evening of 12/17/15

After hours response to pump station overflows due to excessive rains

Outside edge of NE 31st Street east of Highway 101 settled and edge of 

pavement broke away

Water lines on NW 60th Street pulled apart at the joint in two locations due to 

ground movement.

NE 70th Drive         

124°3'29.91" W        

44°41'13.177" N

Big Creek Pump Station. 

Schooner Creek Pump 

Station, NW 48th Street Pump 

Station, Bayfront Pump 

Station
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:IX.B.  

Meeting Date: 1/4/2016 

Agenda Item:  
Approval of Task Order No. 17 with Brown and Caldwell, Inc. for Phase 1 and 2 of the 
Agate Beach Wastewater System Improvements 
  
Background: 
In 2014 the city acquired a low interest Clean Water State Revolving Loan Fund (CWSRF) loan from 
the Oregon Department of Environmental Quality (ORDEQ) to fund wastewater system improvements 
in the Agate Beach area. The force main for the Big Creek Pump Station was completed in 2014. In 
2015 construction of the Big Creek Pump Station was initiated and is currently under way. This task 
order is to begin the preliminary engineering on the remaining projects in the Agate Beach Wastewater 
System Improvements including the Schooner Creek Pump Station and Schooner Creek force main 
projects, the 48th Street Pump Station and the 48th Street force main projects and Coast Highway gravity 
sewer project. This task order will cover project management as well as preliminary design activities 
including survey, geotech services, environmental permitting, transient analysis, and preliminary design 
report. Final design bidding and construction management will be done as separate task orders once 
the general projects are more definitively scoped. As part of the preliminary design effort, alternative 
design and bidding options will be evaluated in efforts to reduce project costs. Once phase I and Phase 
2 are completed then future task orders will deal with the specific design of each project to complete 
the wastewater improvements in the Agate Beach area. The fee for completing phase 1 and 2 of the 
task order is $309,404 through Brown and Caldwell, Inc.  
        
Recommendation: 
I recommend the City Council acting as the Local Contract Review Board consider the following motion: 
 
I move approval of Task Order No. 17 with Brown and Caldwell, Inc. in the amount of $309,404 for 
preliminary design activities and general project management of the Agate Beach Wastewater System 
Improvements and authorize the City Manager to execute the contract on behalf of the City of Newport.    
 
Fiscal Effects: 
In the current fiscal year funding has been appropriated for the Schooner Creek Lift Station ($1,794,000) 
and the gravity sanity sewer from NW 48th Street to Big Creek ($1,401,323). 
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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 Agenda Item # IX.B  
 Meeting Date January 4, 2016  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 
Issue/Agenda Title: Approval of Task Order No. 17 with Brown and Caldwell, Inc. for Phase 1 and 2 of the 
Agate Beach Wastewater System Improvements 
 
Prepared By: TEG                     Dept Head Approval: TEG     City Manager Approval:    
 
 
Issue Before the Council:    
 
Approval of Task Order No. 17 with Brown and Caldwell, Inc. for Phase 1 and 2 of the Agate Beach 
Wastewater System Improvements 
 
Staff Recommendation: 
 
Approve the task order 
 
Proposed Motion: 
 
I move to approve task order no. 17 with Brown and Caldwell, Inc. in the amount of $309,404 for the 
engineering of the Agate Beach Wastewater System Improvements and authorize the City Manager to 
execute the contract on behalf of the City of Newport. 
 
Key Facts and Information Summary:    
 
In 2014 the City acquired a low interest Clean Water State Revolving Loan Fund (CWSRF) loan from 
the Oregon Department of Environmental Quality (ORDEQ) to fund wastewater system improvements 
in the Agate Beach area including the Big Creek Pump Station and force main, the 48th Street Pump 
Station and force main, the Schooner Creek Pump Station and force main, and various portions of 
gravity sewer downstream of the force mains. 
 
In 2014 the City completed the force main for the Big Creek Pump Station. In the fall of 2015, 
construction on the Big Creek Pump Station began.  This task order is to begin the preliminary 
engineering on the remaining projects in the Agate Beach Wastewater System Improvements.  This 
task order includes only phases 1 and 2 of a 5 stage design process. Phase 1 is project management 
of the design, and phase 2 is preliminary design, which includes survey, geotechnical evaluation, 
environmental permitting, transient analysis, and preparation of a preliminary design report.  These 
are needed elements for get approval from ORDEQ to implement the design on the remaining 
elements of the Agate Beach System.   
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The cost to implement phase 1 and 2 of the design is estimated to be $309,404. As phase 2 is nearing 
completion, City staff will return to Council for approval of the remaining phases of design. The total 
design cost including all 5 phases is estimated to be $1,268,620.   
 
Other Alternatives Considered: 
 
None.   
 
City Council Goals: 
 

 Plan for funding for big wastewater system projects. 

 Continue improvements to Agate Beach wastewater program. 
 
Attachment List: 
 

 Task Order No. 15 to Engineering Services Agreement for the Agate Beach Wastewater 
System Improvements 

 Attachment A: Scope of Services 

 Expense Summary for Disbursement Request Form (Disbursement Request #12) 
 

Fiscal Notes: 
 
In fiscal year 2015-16, $1,794,000 was budget for the Schooner Creek Lift Station (403-6220-75100-
14009) and $1,401,323 was budgeted for the Gravity Sanitary Sewer from NW 48th Street PS to Big 
Creek PS (403-6220-75100-15031) to be funded through the CWSRF loan.  This funding provides 
sufficient revenue to begin the preliminary engineering on these projects. 
 
A summary of the expenditures to date on the Agate Beach Wastewater System Improvements is 
attached. 
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CITY OF NEWPORT

IT
TASK ORDER NO.~

TO ENGINEERING SERVICES AGREEMENT
(CONSULTANT OF RECORD)

FOR THE AGATE BEACH SYSTEM IMPROVEMENTS

Ii-
This TASK ORDER NO. ~ to the Engineering Services Agreement dated Apri1 12, 2010,
hereinafter called Agreement, between the City ofNewport, (CITY), and Brown and Caldwell, Inc.,
(ENGINEER).

A. SCOPE OF SERVICES

CITY agrees to utilize the services of ENGINEER and ENGINEER agrees to perform Phase
001 and 002 services set forth in Attachment A. Phase 003 through 005 will require City's
written authorization to proceed.

B. CITY'S RESPONSmILITIES

CITY to provide ENGINEER with the following information:

• Sanitary sewer and pump station as-built drawings (paper and/or electronic versions as
available).

• Easement locations for the existing sewers and pump station.

CITY shall provide timely review of submitted products (2-week turnaround or as otherwise
agreed upon).

C. COMPENSATION

1. CITY shall pay ENGINEER according to the fee schedule set forth in Amendment No.
3 to the Master Engineering Services Agreement.

2. CITY shall pay ENGINEER compensation for the only authorized Phases 001 and 002
services at this time as described in Attachment B, a fee not to exceed Three hundred
nine thousand, Four hundred four Dollars $309,404.
Phases 003 through 005 will require City's written authorization to proceed.

D. SCHEDULE

Upon receipt ofNotice to Proceed, ENGINEER shall develop a detailed project schedule for
submittal to CITY.

Public Works - Engineer ofRecord Agreement - Task Order No. y
City ofNewport 1 11-
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Title:

E. MISCELLANEOUS
; I

All tenns and conditions of the Agreement apply to this Task Order as though fully set forth
therein. In the event of a conflict between this Task Order and the Agreement, the tenns of
this Task Order shall apply.

The parties do mutually agree to all mutual covenants and agreements contained within this Task
Order No. }5.

11

CITY OF NEWPORT:

By:

Title:

Date:

BROWN AND CALD~L, 9lC.:
By: LA ~

V t~"L P.....-cS~L~ ..
Date: \ <.. - \~- IS"'

Public Works - Engineer ofRecord Agreement - Task Order No. )6
City ofNewport 1 J:r



 

 
Attachment A – Scope of Services A-1 

Attachment A 

Scope of Services 
The Scope of Services summarized below describes the engineering services to be performed for the 
City of Newport’s (City) Agate Beach System Improvement project, which includes three sub-projects: 
• Schooner Creek Pump Station (SCPS) and Schooner Creek Force Main (SCFM) projects  
• 48th Street Pump Station (48PS) and 48th Street Force Main (48FM) projects  
• Coast Highway Gravity Sewer (HGS) project  

Project Description 
The Agate Beach wastewater collection system consists of three pump stations, three force mains, 
and sections of gravity sewer. Wastewater is collected from approximately 5th Street in the south to 
the northern limits of the city. Design of the Big Creek Pumping Station and Force Main has been 
completed and construction is under way. The two remaining pump stations in the system are 
currently undersized for existing and projected future flows: SCPS and 48PS. In addition, the SCFM, 
48FM, and HGS downstream of 48PS are also undersized. Replacement of these facilities is 
required to provide conveyance capacity for both existing and future flows. The general plan for 
these upgrades is documented in the Agate Beach Wastewater Collection System Improvements 
Project: Preliminary Engineering Report (Brown and Caldwell, June 2010). 
This project will prepare bid documents for construction of each of the facilities. At this time, the 
bidding of the projects is expected to be separated into three packages: 
• Package 1: HGS 
• Package 2: SCPS and SCFM 
• Package 3: 48PS and 48FM 
As part of the preliminary design effort, alternative design and bidding options will be evaluated in 
efforts to reduce project costs. The effort will also include determining the appropriate phasing and 
sizing to best meet the long-term growth needs of the city and provide satisfactory conveyance 
service. This project will also include survey, permitting, and geotechnical evaluations as necessary 
to support the design of these projects. 

Phase 1 Project Management 
Objective To provide management of engineering services in support of the design, bidding, 

and construction of SCPS, SCFM, 48PS, 48FM, and HGS 
Activities Phase 1 includes the following activities: 

• Prepare a Project Management Plan that includes preliminary design team roles 
and responsibilities, schedule, budget, a quality assurance/quality control 
(QA/QC) plan, and a staffing plan required for execution of the project. 

• Document meeting decisions and action items, assign the activities to team 
members, and follow up to ensure timely resolution. 
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Attachment A – Scope of Services A-2 

• Monitor project progress, including work completed, work remaining, budget 
expended, schedule, estimated cost of work remaining, and estimated cost at 
completion. 

• Monitor project activities for potential changes, anticipate changes whenever 
possible, and, with City approval, modify project tasks and subtask scope and 
budgets as required. 

• Manage the quality control review of all work activities and project deliverables. 
• Prepare and submit a monthly invoice with invoice summary report. 

Deliverables  The deliverables included in Phase 1 are summarized below: 
• Monthly invoices with work summary 
• Meeting notes, as required, will be submitted in electronic PDF format. 

Assumption The design and construction services will take approximately 26 months. 

Phase 2 Preliminary Design Activities  
Objective To provide engineering services in support of the preliminary design for SCPS, SCFM, 

48PS, 48FM, and HGS 

Task 2.1  Survey 
Activities AKS Engineering and Forestry will perform the following survey services for the areas 

highlighted in Appendix A: 
• Establish a permanent horizontal and vertical control network. 
• Coordinate public utility locates. 
• Elevate the project to an approved vertical datum (NAVD 88). 
• Establish approximate right-of-way (ROW) lines by locating existing monuments of 

record. 
• Survey street features (curb, edge of pavement, crown, sidewalk, etc.); driveways; 

striping; signage; landscaping; necessary existing ground; trees 6 inches in 
diameter and greater; ditches; retaining walls; fences; utilities including water, 
gas, power, telephone, cable, sanitary sewer, and storm sewer (including vaults, 
manholes with invert elevations, utility poles, and other structures); and other key 
features. 

• Collect photos of sanitary manholes included in survey. At a minimum, photos 
shall include the inside of manholes with influent sewers and benches visible. 

• Prepare a topographic/site/ROW map showing the above features, ROW, extent 
of wetland delineation, easements, approximate property lines, tax lot 
information, and 1-foot contours. 

• The topographic/site/ROW map will be prepared in an AutoCAD format that can 
be used for design purposes. 

• Provide traffic control as needed to accomplish the survey effort in accordance 
with the Oregon Temporary Traffic Control Handbook. 

• Prepare up to three legal descriptions and plat maps for property acquisition 
services. 
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Attachment A – Scope of Services A-3 

Deliverables  The deliverables are summarized below: 
• Any utility as-builts gathered during utility locates 
• AutoCAD file of survey base file 
• Photos of sanitary manholes 

Task 2.2  Geotechnical Services 
Activities Foundation Engineering, Inc. (FEI) will serve as the geotechnical engineer for the 

project. FEI will conduct field explorations and other design-support activities that 
include the following: 
• Submit a boring plan for review that includes boring locations and depth. Borings 

will be completed near the pump stations and on the shoulders or center turn 
lane of Highway 101. At a minimum, the following borings shall be completed: 
− One boring to a depth of 30 feet at the SCPS 
− One boring to a depth of 35 feet at the 48PS 
− Four borings to a depth of 10 feet along the SCFM 
− Two borings to a depth of 10 feet along the 48FM 
− Seven borings to a depth of 20 feet along the HGS 

• In advance of the drilling, FEI will obtain an Oregon Department of Transportation 
(ODOT) work in ROW permit and a City work in ROW permit (if required). FEI will 
also mark the exploration locations and request utility locates. 

• Conduct a subsurface investigation by drilling exploratory boreholes to a depth in 
accordance with the approved boring plan. Actual depths may be adjusted in the 
field depending on the encountered subsurface conditions.  

• FEI will provide traffic control needed to accomplish the drilling work in 
accordance with the Oregon Temporary Traffic Control Handbook. FEI may require 
assistance from the City to prevent vehicles from parking in areas near the pump 
stations, where there are plans to drill.  

• At a minimum, sampling shall be taken in the borings at 2½-foot intervals to 
±20 feet and at 5-foot intervals thereafter. Soil samples will be taken using a 
split-spoon sampler as part of the Standard Penetration Test (SPT). Relatively 
undisturbed specimens may be obtained with thin-walled Shelby tubes if fine-
grained soils are encountered. The soil samples will be retained for possible 
laboratory testing and observation. Up to ±15 feet of rock core may be taken at 
the 48PS.  

• Boreholes will be backfilled with bentonite chips and capped with crushed rock 
and asphaltic concrete (AC) cold patch as appropriate to match the original 
ground surface. FEI has assumed that the drill cuttings will be drummed and 
dumped at a nearby disposal site provided by the City.  

• FEI will provide laboratory testing to determine natural water content, percent 
fines, and/or Atterberg limit tests on selected samples to help classify soils and 
engineering properties. 

• FEI will provide field testing to estimate the resistivity and pH of the soils at up to 
three locations. 
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Attachment A – Scope of Services A-4 

• Interpret geotechnical conditions at the project site and prepare a technical 
memorandum (TM) to document findings that include information on excavation, 
shoring, dewatering, suitable backfill materials, base stabilization, seismic 
considerations, and compaction. 

• Provide up to 20 hours of geotechnical engineering support during design and 
construction. 

Deliverables  The deliverables included in Task 2.2 are summarized below: 
• Boring plan (electronic) 
• TM draft and final (two hard copies, one electronic) 

Assumptions The assumptions included in Task 2.2 are summarized below: 
• An ROW permit will be required but the City will waive any fees.  
• A Site-specific Seismic Hazard Study will not be required. 
• An ODOT ROW permit will be required. 
• Work will be completed during daylight hours. No night work is required. 
• All boring locations will be accessible using a truck-mounted drill rig. 
• No infiltrating testing, piezometers, or groundwater level monitoring will be 

required. 

Task 2.3  Environmental Permitting 
Activities Pacific Habitat Services, Inc. (PHS) will perform the wetland consulting services for 

the project. PHS will perform wetland delineation and have the delineation report 
approved by the Oregon Department of State Lands (DSL). PHS will also assist in 
obtaining permits and approvals for anticipated impacts to wetlands or waterways. Its 
full scope is outlined in Appendix B.  

Deliverables  The deliverables included in Task 2.3 are summarized below: 
• A mark-up plan of the OHW (electronic) 
• Wetland delineation report  
• Joint permit application for U.S. Army Corps of Engineers and DSL 

Assumptions The assumptions included in Task 2.3 are summarized below: 
• Impacts to wetlands or waterways are temporary; the project should therefore 

meet the criteria of the State Local Operating Procedures for Endangered Species 
(SLOPES). A biological assessment is therefore not required. 

• The City will handle all permit fees. 
• The following reports and permit applications will be prepared 

− Wetland Delineation Report 
− Joint Permit Application 

Task 2.4 Transient Analysis 
Activities Perform transient analyses for the SCFM and 48FM to identify transient pressures in 

the force mains and determine if transient mitigation measures are required. The 
identification and mitigation (if required) of transient pressures will improve the long-
term performance and reliability of the force main. A thorough analysis of transients 
will establish critical hydraulic performance criteria that will be the basis for final 
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Attachment A – Scope of Services A-5 

design. Based on past project experience, it may be necessary to add air/vacuum 
release valve vault(s) or other surge pressure mitigation devices to reduce the risk of 
increased pressures or vacuums to the force main system. Task 2.4 includes the 
following activities: 
• Prepare a TM documenting the transient analysis and mitigation 

recommendations to be included with the PDR. 

Deliverables  The deliverables included in Task 2.4 include a TM for both Schooner and 48th Street 
facilities documenting the transient analysis and mitigation (electronic). This TM will 
be included as part of Task 2.5, Preliminary Design Report. 

Task 2.5 Preliminary Design Report  
Activities Task 2.5 includes the following activities: 

• Conduct a preliminary design workshop with City staff to collect information on 
the existing facilities and input on design requirements and preferences, and to 
discuss the Consultant’s proposed alternatives if applicable. A meeting agenda 
and minutes will be provided. 

• Prepare plans, estimates, and schedules to a 10% design level.  
• Prepare a Preliminary Design Report (PDR) to include the following: 
• Recommendations for bid packaging 
• Analysis of integrated project delivery methods 
• Confirmation of design flowrates and sizing criteria 
• Material and equipment recommendations  
• Identification of permitting requirements 

Deliverables  The deliverables included in Task 2.5 are summarized below: 
• Agenda and meeting minutes for the preliminary design workshop (electronic) 
• PDR draft and final (three hard copies and one electronic copy) 
• PDR draft and final (one hard copy to the Oregon Department of Environmental 

Quality [DEQ]) 

Assumptions The assumptions included in Task 2.5 are summarized below: 
• The PDR will be in accordance with DEQ requirements 
• Preliminary design drawings will illustrate an approximate 10% level of design. 
• City staff will be available to provide operational details about the existing pump 

station and input into requirements for the new facilities 
• Based on the results of this work, the scope and level of effort for engineering 

services for the SCPS, SCFM, 48PS, 48FM, and HGS will be adjusted, if 
necessary. Subsequent detailed design will not proceed without City written 
authorization. 
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Phase 3 Schooner Creek Pump Station and Force Main Project 
  (requires City written authorization to proceed) 
Objective: To provide engineering services in support of the final design for SCPS and SCFM 

Task 3.1  50% Design Activities 
Activities Task 3.1 includes the following activities: 

• Prepare draft plans and specifications to the 50% design levels. The draft 
documents will provide the information necessary for construction of the new 
SCPS and SCFM.  

• Hold weekly team coordination meetings. 
• Conduct an internal QA/QC and constructability review on the 50% design 

package.  
• Prepare a cost estimate. 
• Coordinate with ODOT. 
• Hold a project review joint meeting with the City to review and collect comments 

on the 50% package. 

Deliverables  The deliverables included in Task 3.1 are summarized below: 
• 50% plans and specifications to City and DEQ 
• 50% cost estimate 
• meeting notes, as required 

Assumptions  The assumptions included in Task 3.1 are summarized below: 
• The documents will be prepared in 2011 Construction Specifications Institute 

(40 division) format. 
• Three sets of draft plans (11" x 17") and specifications will be submitted to the 

City at each design phase for review and comment 
• One set of draft plans (11" x 17") and specifications will be submitted to DEQ at 

each design phase for review and comment. 
• An Erosion Sediment Control Plan will be prepared and included with the design 

drawings for the Contractor’s use in acquiring the required 1200-C National 
Pollutant Discharge Elimination System (NPDES) stormwater permit. 

• Design flow is approximately 1.6 million gallons per day (mgd) (this will be 
confirmed in Phase 2). 

• The force main alignment will follow the general alignment of the existing force 
main and will stay within the City ROW. 

• City engineering, operations, and maintenance staff will participate in deliverable 
review meetings and provide information as necessary for the final design 
services. 

• The project manager and design lead will participate in the project review 
meeting 

• Submittal will include general sheets, civil sheets (including plan and profile of 
the new force main), P&ID and control strategies, structural sheets (plan view 
only, no sections, no details), mechanical sheets (plan view only, no sections, no 
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details), and electrical information necessary for the modification of existing 
facilities and construction of the new facilities. 

• The pump station will be designed according to the following guidelines: 
− Submersible pump station configuration 
− Valve/manifold vault 
− Separate flow meter and flow meter vault 
− Wet well, vaults, electrical/generator building to be expandable for future 

flows (approximately 2.6 mgd; this will be confirmed in Phase 2) 
− No odor control, chemical feed, or air injection system 
− Three variable-speed pumps with one pump redundant 
− Existing pump station will need to be in operation during construction and 

decommissioning of existing pump station will occur after new pump station 
has been successfully tested 

− Surge control will consist of air vacuum relief valves 

Task 3.2  90% Design Activities 
Activities Task 3.2 includes the following activities: 

• Prepare draft plans and specifications to the 90% design levels. The 90% draft 
plans and specifications will further develop the design presented at the 50% 
level.  

• Conduct an internal QA/QC and constructability review on the 90% design 
package.  

• Hold weekly team coordination meetings. 
• Update the 50% cost estimate. 
• Hold a project review joint meeting with the City to review and collect comments 

on the 90% package. 

Deliverables  The deliverables included in Task 3.2 are summarized below: 
• 90% plans and specifications to City and DEQ 
• 90% cost estimate 
• 50% comments and response spreadsheet 
• Meeting notes, as required  

Assumptions  Design package will include general, civil, process and instrumentation, structural, 
mechanical, and electrical information necessary for the modification of existing 
facilities and construction of the new facilities. The 90% level drawings will include 
programmable logic controller (PLC) input/output schematic diagrams, and control 
diagrams. 

Task 3.3  Final Design Activities 
Activities Task 3.3 includes the following activities: 

• Prepare final (100%) plans and specifications for soliciting construction bids and 
obtain the necessary construction permits for the project 

• Hold weekly team coordination meetings 
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• Conduct an internal QA/QC and constructability review on the final design 
package 

• Update the 90% cost estimate 
• Prepare and submit camera-ready bid documents to Willamette Print and 

Blueprint or to City’s preferred vendor for advertising the bid package 

Deliverables  The deliverables included in Task 3.3 are summarized below: 
• Final plans and specifications to City and DEQ 
• Final cost estimate  
• Full-size plans and specifications to Willamette Print and Blueprint or to City’s 

referred vendor 
• 90% comments and response spreadsheet 
• Meeting notes, as required  

Assumption  Drawings will be submitted full-size (ANSI D-size) for the final submittal to Willamette 
Print and Blueprint or to the City’s preferred vendor. 

Task 3.4 Services during Bidding 
Activities Task 3.4 includes the following activities: 

• Prepare responses to bidder questions as requested 
• Prepare addenda 
• Prepare pre-bid meeting agenda, attend the pre-bid meeting, and prepare 

meeting minutes and a list of Contractor questions and responses 

Deliverables  The deliverables included in Task 3.4 are summarized below: 
• Request for information (RFI) responses (email) 
• Addenda documents 

Assumption Up to two addenda will be issued 

Task 3.5 Services during Construction 
Activities Task 3.5 includes the following activities: 

• Attend pre-construction conference 
• Attend field visits  
• Review Contractor’s submittals and provide responses 
• Prepare responses to Contractor questions 
• Prepare record drawings 
• Prepare the operation and maintenance (O&M) manual 

Deliverables  The deliverables included in Task 3.5 are summarized below: 
• RFI responses (email) 
• Submittal responses (email) 
• Record drawings 
• O&M manual 
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Assumptions The assumptions included in Task 3.5 are summarized below: 
• Record drawings will be submitted electronically and be based on a red-line 

drawings provided by the City 
• O&M manual will be in accordance with DEQ requirements 
• Up to 50 submittals will be reviewed 
• Up to four field visits will be made 
• Up to ten RFIs will be processed 

Phase 4 48th Street Pump Station and Force Main Project 
  (requires City written authorization to proceed) 
Objective To provide engineering services in support of the final design for 48PS and 48FM 

Task 4.1  50% Design Activities 
Activities Task 4.1 includes the following activities: 

• Prepare draft plans and specifications to the 50% design levels. The draft 
documents will provide the information necessary for construction of the new 
48PS and 48FM. Draft plans and specifications will be prepared that illustrate 
general, civil (including plan and profile of the new force main), process and 
instrumentation, structural, mechanical, and electrical information necessary for 
the modification of existing facilities and construction of the new facilities.  

• Hold weekly team coordination meetings. 
• Conduct an internal QA/QC and constructability review on the 50% design 

package.  
• Prepare a cost estimate. 
• Coordinate with ODOT. 
• Hold a project review joint meeting with the City to review and collect comments 

on the 50% package. 

Deliverables  The deliverables included in Task 4.1 are summarized below: 
• 50% plans and specifications to City and DEQ 
• 50% cost estimate 
• Meeting notes, as required 

Assumptions  The assumptions included in Task 4.1 are summarized below: 
• The documents will be prepared in 2011 Construction Specifications Institute 

(40 division) format 
• Three sets of draft plans (11" x 17") and specifications will be submitted to the 

City at each design phase for review and comment 
• One set of draft plans (11" x 17") and specifications will be submitted to DEQ at 

each design phase for review and comment 
• An Erosion Sediment Control Plan will be prepared and included with the design 

drawings for the Contractor’s use in acquiring the required 1200-C NPDES 
stormwater permit 
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• Design flow is approximately 2.1 mgd (this will be confirmed in Phase 2) 
• The force main alignment will follow the general alignment of the existing force 

main and will stay within the City ROW 
• City engineering, operations, and maintenance staff will participate in deliverable 

review meetings and provide information as necessary for the final design 
services 

• The project manager and design lead will participate in the project review 
meeting 

• Submittal will include general sheets, civil sheets (including plan and profile of 
the new force main), P&ID and control strategies, structural sheets (plan view 
only, no sections, no details), mechanical sheets (plan view only, no sections, no 
details), and electrical information necessary for the modification of existing 
facilities and construction of the new facilities. 

• The highway bore casing will not need to be upsized. 
• No new highway crossing is included. 
• The pump station will be designed according to the following guidelines: 

− submersible pump station configuration 
− valve/manifold vault 
− separate flow meter and flow meter vault 
− wet well, vaults, electrical/generator building to be expandable for future 

flows (approximately 3.8 mgd; this will be confirmed in Phase 2) 
− no odor control, chemical feed, or air injection system 
− three variable-speed pumps with one pump redundant 
− existing pump station will need to be in operation during construction and 

decommissioning of existing pump station will occur after new pump station 
has been successfully tested 

− surge control will consist of air vacuum relief valves 

Task 4.2  90% Design Activities 
Activities Task 4.2 includes the following activities: 

• Prepare draft plans and specifications to the 90% design levels. The 90% draft 
plans and specifications will further develop the design presented at the 50% 
level, including general, civil, process and instrumentation, structural, 
mechanical, and electrical information necessary for the modification of existing 
facilities and construction of the new facilities. The 90% level drawings will 
include PLC input/output schematic diagrams, instrument loop diagrams, and 
miscellaneous control diagrams. 

• Hold weekly team coordination meetings. 
• Conduct an internal QA/QC and constructability review on the 90% design 

package.  
• Update the 50% cost estimate. 
• Hold a project review joint meeting with the City to review and collect comments 

on the 90% package. 
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Deliverables  The deliverables included in Task 4.2 are summarized below: 
• 90% plans and specifications to City and DEQ 
• 90% cost estimate 
• 50% comments and response spreadsheet 
• meeting notes, as required  

Assumption  Design package will include general, civil, process and instrumentation, structural, 
mechanical, and electrical information necessary for the modification of existing 
facilities and construction of the new facilities. The 90% level drawings will include 
PLC input/output schematic diagrams, and control diagrams. 

Task 4.3  Final Design Activities 
Activities Task 4.3 includes the following activities: 

• Prepare final (100%) plans and specifications for soliciting construction bids and 
obtain the necessary construction permits for the project. 

• Hold weekly team coordination meetings 
• Conduct an internal QA/QC and constructability review on the 50% design 

package. 
• Update the 90% cost estimate. 
• Prepare and submit camera-ready bid documents to Willamette Print and 

Blueprint or to City’s preferred vendor for advertising the bid package. 

Deliverables  The deliverables included in Task 4.3 are summarized below: 
• final plans and specifications to City and DEQ 
• final cost estimate 
• full-size plans and specifications to Willamette Print and Blueprint or to City’s 

preferred vendor 
• 90% comments and response spreadsheet 
• meeting notes, as required  

Assumptions  Drawings will be submitted full-size (ANSI D-size) for the final submittal to Willamette 
Print and Blueprint or to the City’s preferred vendor. 

Task 4.4 Services during Bidding 
Activities Task 4.4 includes the following activities: 

• Prepare responses to bidder questions as requested. 
• Prepare addenda. 
• Prepare pre-bid meeting agenda, attend the pre-bid meeting, and prepare 

meeting minutes and a list of Contractor questions and responses. 

Deliverables  The deliverables included in Task 4.4 are summarized below: 

• RFI responses (email) 
• addenda documents 
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Assumption Only two addenda will be issued. 

Task 4.5 Services during Construction 
Activities Task 4.5 includes the following activities: 

• Attend pre-construction conference. 
• Attend field visits as needed or requested. 
• Review Contractor’s submittals and provide responses. 
• Prepare responses to Contractor questions. 
• Prepare record drawings. 
• Prepare the O&M manual. 

Deliverables  The deliverables included in Task 4.5 are summarized below: 
• RFI responses (email) 
• submittal responses (email) 
• record drawings 
• O&M manual 

Assumptions The assumptions included in Task 4.5 are summarized below: 
• Record drawings will be submitted electronically and be based on a red-line 

drawings provided by the City. 
• O&M manual will be in accordance with DEQ requirements. 
• Up to 50 submittals will be reviewed. 
• Up to four field visits will be made. 
• Up to ten RFIs will be processed. 

Phase 5 Coast Highway Gravity Sewer Project 
   (requires City written authorization to proceed) 
Objective To provide engineering services in support of the final design for HGS 

Task 5.1  50% Design Activities 
Activities Task 5.1 includes the following activities: 

• Prepare draft plans and specifications to the 50% design levels. The draft 
documents will provide the information necessary for construction of the new 
gravity sewer. Draft plans and specifications will be prepared that illustrate plan 
and profile of the new gravity sewer and appurtenances.  

• Conduct an internal QA/QC and constructability review on the 50% design 
package.  

• Prepare a 50% cost estimate. 
• Coordinate with ODOT. 
• Coordinate with DSL and USACE. 
• Hold a project review joint meeting with the City to review and collect comments 

on the 50% package. 
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Deliverables  The deliverables included in Task 5.1 are summarized below: 
• 50% plans and specifications to City and DEQ 
• 50% cost estimate 
• meeting notes, as required 

Assumptions  The assumptions included in Task 5.1 are summarized below: 
• The documents will be prepared in 2011 Construction Specifications Institute 

(40 division) format. 
• Three sets of draft plans (11" x 17") and specifications will be submitted to the 

City at each design phase for review and comment. 
• One set of draft plans (11" x 17") and specifications will be submitted to DEQ at 

each design phase for review and comment. 
• An Erosion Sediment Control Plan will be prepared and included with the design 

drawings for the Contractor’s use in acquiring the required 1200-C NPDES 
stormwater permit. 

• Design flow is approximately 2.9 mgd (this will be confirmed in Phase 2). 
• The gravity sewer alignment will follow the general alignment of the existing 

gravity sewer and will stay within the City ROW. 
• The highway bore casing will not need to be upsized. 
• No new highway crossing is included. 
• Two meetings will be held with ODOT. 
• City engineering, operations, and maintenance staff will participate in deliverable 

review meetings and provide information as necessary for the final design 
services. 

Task 5.2  90% Design Activities 
Activities Task 5.2 includes the following activities: 

• Prepare draft plans and specifications to the 90% design levels. The 90% draft 
plans and specifications will further develop the design presented at the 50% 
level.  

• Conduct an internal QA/QC and constructability review on the 90% design 
package.  

• Update the 50% cost estimate. 
• Hold a project review joint meeting with the City to review and collect comments 

on the 90% package. 

Deliverables  The deliverables included in Task 5.2 are summarized below: 
• 90% plans and specifications to City and DEQ 
• 90% cost estimate 
• 50% comments and response spreadsheet 
• meeting notes, as required  

Task 5.3  Final Design Activities 
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Activities Task 5.3 includes the following activities: 
• Prepare final (100%) plans and specifications for soliciting construction bids and 

obtain the necessary construction permits for the project. 
• Conduct an internal QA/QC and constructability review on the 50% design 

package 
• Update the 90% cost estimate. 
• Prepare and submit camera-ready bid documents to Willamette Print and 

Blueprint or to City’s preferred vendor for advertising the bid package. 

Deliverables  The deliverables included in Task 5.3 are summarized below: 
• final plans and specifications to City and DEQ 
• final cost estimate 
• full-size plans and specifications to Willamette Print and Blueprint or to City’s 

preferred vendor 
• 90% comments and response spreadsheet 
• meeting notes, as required  

Assumption  Drawings will be submitted full-size (ANSI D-size) for the final submittal to Willamette 
Print and Blueprint or to City’s preferred vendor. 

Task 5.4 Services during Bidding 
Activities Task 5.4 includes the following activities: 

• Prepare responses to bidder questions as requested. 
• Prepare an addendum. 
• Prepare pre-bid meeting agenda, attend the pre-bid meeting, and prepare 

meeting minutes and a list of Contractor questions and responses 

Deliverables  The deliverables included in Task 5.4 are summarized below: 
• RFI responses (email) 
• One addendum 

Assumption  Only one addendum will be issued. 

Task 5.5 Services during Construction 
Activities Task 5.5 includes the following activities: 

• Attend pre-construction conference. 
• Attend field visits as needed or requested. 
• Review Contractor’s submittals and provide responses. 
• Prepare responses to Contractor questions. 
• Prepare record drawings. 
• Prepare the O&M manual. 

Deliverables  The deliverables included in Task 5.5 are summarized below: 
• RFI responses (email) 
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• submittal responses (email) 
• record drawings 
• O&M manual 

Assumptions The assumptions included in Task 5.5 are summarized below: 
• Record drawings will be submitted electronically and be based on a red-line 

drawings provided by the City. 
• Up to 20 submittals will be reviewed. 
• Up to two field visits will be made. 
• Up to eight RFIs will be processed. 
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Attachment B 

Cost Estimate 

 

City of Newport -- Newport Agate Beach System Improvements - Task Order No. 15
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Phase Phase Description PM PA

Total 
Labor 
Hours

Total 
Labor 
Effort APC Cost Cost Cost Cost

Total Sub 
Cost

Total 
Expense 

Cost

Total 
Expense 

Effort Total Effort
$190 $87 $138 $234 $101 $162 $162 $190 $101 $101 $138 $117 $190 $212 $190 $212 $117 $162 $234 $212 $234 $138 $101 $87 $101 $138 $87 $212

001 Project Management 41 66 108 13 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 39 0 0 0 0 268 $34,972 $2,144 $0 $0 $0 $0 $0 $0 $0 $2,144 $37,116
**** Default Task 41 66 108 13 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 1 39 0 0 0 0 268 $34,972 $2,144 $0 $0 $0 $0 $0 $0 $0 $2,144 $37,116

Leave Blank and Protected
002 Preliminary Design Activities 55 0 182 0 74 19 0 8 0 18 8 20 0 0 39 0 117 38 4 0 3 40 0 0 0 0 0 12 637 $89,857 $5,096 $340 $87,835 $22,584 $47,288 $10,860 $168,567 $168,907 $182,431 $272,288
001 Survey 0 0 16 0 8 0 0 0 0 0 0 0 0 0 0 0 16 0 0 0 0 0 0 0 0 0 0 0 40 $4,888 $320 $0 $87,835 $0 $0 $0 $87,835 $87,835 $92,547 $97,435
002 Geotechnical Services 2 0 20 0 0 10 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 32 $4,760 $256 $0 $0 $0 $47,288 $0 $47,288 $47,288 $49,908 $54,668
003 Environmental Permitting 0 0 30 0 2 0 0 0 0 0 0 0 0 0 0 0 12 0 0 0 0 0 0 0 0 0 0 0 44 $5,746 $352 $0 $0 $22,584 $0 $0 $22,584 $22,584 $24,065 $29,811
004 Transient Analysis 0 0 12 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 3 40 0 0 0 0 0 0 55 $7,878 $440 $0 $0 $0 $0 $0 $0 $0 $440 $8,318
005 Preliminary Design Report 53 0 104 0 64 9 0 8 0 18 8 20 0 0 39 0 89 38 4 0 0 0 0 0 0 0 0 12 466 $66,585 $3,728 $340 $0 $0 $0 $10,860 $10,860 $11,200 $15,471 $82,056

Phases 001 and 002 Total 96 66 290 13 74 19 0 8 0 18 8 20 0 0 39 0 117 38 4 0 3 40 1 39 0 0 0 12 905 124,829 7,240 340 87,835 22,584 47,288 10,860 168,567 168,907 184,575 309,404

(Phases 003 through 005 requires written authorization to proceed)
Leave Blank and Protected

003 Schooner Creek PS and FM Project 140 0 322 0 209 239 26 334 256 204 143 102 26 10 55 0 281 84 12 26 0 12 81 0 34 12 12 0 2,620 $367,863 $20,960 $1,530 $0 $0 $0 $52,410 $52,410 $53,940 $77,521 $445,384
001 50% Design Activites 26 0 93 0 52 79 8 61 74 95 40 41 8 3 19 0 133 24 4 8 0 0 16 0 10 5 5 0 804 $107,694 $6,432 $170 $0 $0 $0 $13,704 $13,704 $13,874 $20,991 $128,685
002 90% Design Activies 24 0 69 0 26 54 10 87 83 48 32 25 10 4 21 0 57 48 4 10 0 12 16 0 10 7 7 0 664 $94,274 $5,312 $170 $0 $0 $0 $13,704 $13,704 $13,874 $19,871 $114,145
003 Final Design Activities 24 0 66 0 25 50 8 86 83 45 28 20 8 3 11 0 53 12 4 8 0 0 22 0 14 0 0 0 570 $79,720 $4,560 $170 $0 $0 $0 $6,852 $6,852 $7,022 $11,925 $91,645
004 Services During Bidding 12 0 16 0 6 8 0 10 4 4 2 4 0 0 4 0 4 0 0 0 0 0 4 0 0 0 0 0 78 $11,876 $624 $170 $0 $0 $0 $1,385 $1,385 $1,555 $2,248 $14,124
005 Services During Construction 54 0 78 0 100 48 0 90 12 12 41 12 0 0 0 0 34 0 0 0 0 0 23 0 0 0 0 0 504 $74,300 $4,032 $850 $0 $0 $0 $16,765 $16,765 $17,615 $22,485 $96,785

Leave Blank and Protected
004 48th Street PS and FM Project 137 0 17 0 8 213 23 283 209 173 144 97 23 10 51 0 205 84 12 23 0 10 79 0 30 281 189 0 2,301 $331,258 $18,408 $1,530 $0 $0 $0 $21,750 $21,750 $23,280 $42,775 $374,033
001 50% Design Activites 28 0 5 0 0 73 7 53 57 80 32 38 7 3 13 0 89 24 4 7 0 0 15 0 9 75 39 0 658 $92,180 $5,264 $170 $0 $0 $0 $1,400 $1,400 $1,570 $6,904 $99,084
002 90% Design Activies 26 0 7 0 0 45 9 69 68 40 26 24 9 4 12 0 41 48 4 9 0 10 12 0 9 59 25 0 556 $81,911 $4,448 $170 $0 $0 $0 $1,200 $1,200 $1,370 $5,878 $87,789
003 Final Design Activities 21 0 5 0 0 41 7 69 68 37 22 19 7 3 18 0 37 12 4 7 0 0 20 0 12 51 21 0 481 $69,972 $3,848 $170 $0 $0 $0 $1,000 $1,000 $1,170 $5,068 $75,040
004 Services During Bidding 12 0 0 0 0 8 0 10 4 4 10 4 0 0 0 0 4 0 0 0 0 0 4 0 0 16 4 0 80 $11,965 $640 $170 $0 $0 $0 $1,385 $1,385 $1,555 $2,264 $14,229
005 Services During Construction 50 0 0 0 8 46 0 82 12 12 54 12 0 0 8 0 34 0 0 0 0 0 28 0 0 80 100 0 526 $75,230 $4,208 $850 $0 $0 $0 $16,765 $16,765 $17,615 $22,661 $97,891

Leave Blank and Protected
005 Coast Highway Gravity Sewer Project 17 0 17 0 17 0 0 0 0 0 0 0 0 0 122 20 241 28 12 20 0 0 30 0 14 184 250 0 972 $130,493 $7,776 $1,530 $0 $0 $0 $0 $0 $1,530 $9,306 $139,799
001 50% Design Activites 5 0 5 0 5 0 0 0 0 0 0 0 0 0 41 6 106 8 4 6 0 0 6 0 4 59 61 0 316 $43,027 $2,528 $510 $0 $0 $0 $0 $0 $510 $3,038 $46,065
002 90% Design Activies 7 0 7 0 7 0 0 0 0 0 0 0 0 0 16 8 53 12 4 8 0 0 6 0 4 38 40 0 210 $29,239 $1,680 $170 $0 $0 $0 $0 $0 $170 $1,850 $31,089
003 Final Design Activities 5 0 5 0 5 0 0 0 0 0 0 0 0 0 16 6 44 8 4 6 0 0 10 0 6 27 37 0 179 $24,498 $1,432 $170 $0 $0 $0 $0 $0 $170 $1,602 $26,100
004 Services During Bidding 0 0 0 0 0 0 0 0 0 0 0 0 0 0 13 0 6 0 0 0 0 0 0 0 0 18 12 0 49 $6,935 $392 $170 $0 $0 $0 $0 $0 $170 $562 $7,497
005 Services During Construction 0 0 0 0 0 0 0 0 0 0 0 0 0 0 36 0 32 0 0 0 0 0 8 0 0 42 100 0 218 $26,794 $1,744 $510 $0 $0 $0 $0 $0 $510 $2,254 $29,048

Leave Blank and Protected
Phases 003 through 005 Total 294 0 356 0 234 452 49 617 465 377 287 199 49 20 228 20 727 196 36 69 0 22 190 0 78 477 451 0 5,893 829,614 47,144 4,590 0 0 0 74,160 74,160 78,750 129,602 959,216

TASK ORDER NO. 15 GRAND TOTAL 390 66 646 13 308 471 49 625 465 395 295 219 49 20 267 20 844 234 40 69 3 62 191 39 78 477 451 12 6,798 $954,443 $54,384 $4,930 $87,835 $22,584 $47,288 $85,020 $242,727 $247,657 $314,177 $1,268,620
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Budget Prior Disbursements This Request

Administrative Expense $80,000.00 $56,175.26

Preliminary Expense

Land and Right-of-Way Costs:

                  SRF Eligible $100,000.00 $41,000.00

                  SRF In-eligible $11,400.00

Engineering Basic Fees $2,211,800.00 $785,169.92 $15,201.63

Other Engineering Fees

Project Inspection Fees $200,000.00 $53,029.61

Construction Costs $6,315,000.00 $1,546,705.60 $238,355.00

Miscellaneous Costs

Total: $8,906,800.00 $2,482,080.39 $253,556.63

Actual Construction $

BC FM $1,254,687.68

% of Physical Completion: 20%

% Complete Est. Construction $ % Complete in $

BC PS 5% $2,618,037.00 $130,901.85

48th St Gravity 0% $969,000.00 $0.00

Schooner FM 0% $468,000.00 $0.00

48th St PS 0% $804,000.00 $0.00

Schooner PS 0% $970,000.00 $0.00

$7,083,724.68 $130,901.85

% of Physical Completion: 21%

Expense Summary for Disbursement Request Form (Disbursement Request #12)
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CITY MANAGER’S REPORT AND RECOMMENDATIONS 
 
 

 
Agenda #:IX.C.  

Meeting Date: 1/4/2016 

Agenda Item:  
Authorization to Purchase a John Deere 444K Wheel Loader for the Wastewater 
Treatment Plant 
  
Background: 
In the current year budget, $210,000 has been appropriated for the purchase of a front end loader for 
the Wastewater Treatment Plant. This will replace an existing Caterpillar loader which was purchased 
used from Lincoln County and is near the end of its useful life. The City of Newport is a member of H-
GAC BUY which collectively bids equipment for government agencies. City staff compared the John 
Deere 444K with a Komatsu WA200-7. Both pieces of equipment were equivalent with the John Deere 
being the lowest priced unit at $136,600 through the H-GAC BUY cooperative bidding program.    
     
Recommendation: 
I recommend the City Council acting as the Local Contract Review Board consider the following motion: 
 
I move to authorize the purchase of a John Deere 444k Wheel Loader for the Wastewater Treatment 
Plant in the amount of $136,600 as competitively bid through H-GAC BUY of which the city is a 
participating member.  
 
Fiscal Effects: 
Sufficient funds have been appropriated for purchase.  
 
Alternatives: 
None recommended.   
 
Respectfully Submitted, 

 
 
 
 
 

Spencer R. Nebel  
City Manager 
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 Agenda Item # IX.C  
 Meeting Date January 4, 2016  
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 
Issue/Agenda Title: Approval of Purchase of a John Deere 444K Wheel Loader for the Wastewater 
Treatment Plant 
 
Prepared By: TEG                     Dept Head Approval: TEG     City Manager Approval:    
 
 
Issue Before the Council:    
 
Approval of Purchase of a John Deere 444K Wheel Loader for the Wastewater Treatment Plant 
 
Staff Recommendation: 
 
Approve the purchase  
 
Proposed Motion: 
 
I move to approve the purchase of a John Deere 444K Wheel Loader for the Wastewater Treatment 
Plant in the amount of $136,600. 
 
Key Facts and Information Summary:    
 
This loader is a replacement of the existing Caterpillar loader that is used to load the sludge from the 
solids operation at the wastewater treatment plant. The existing loader was purchased used from 
Lincoln County and is at the end of its useful life.  The estimated trade in value of the existing loader is 
$10,000. 
 
Other Alternatives Considered: 
 
The City is a member of H-GAC which is a price agreement for government agencies that allows the 
City to purchase equipment that has already been competitively bid. The John Deere 444K Wheel 
Loader is covered under the H-GAC agreement.  City Staff compared the John Deere with a 
comparable model WA200-7 manufactured by Komatsu which was quoted at $143,328. 
 
City Council Goals: 
 
N/A 
 
Attachment List: 
 

 John Deere 444K quote 
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 Front end loader comparison sheet 
 

Fiscal Notes: 
 
In fiscal year 2015-16, $210,000 was budgeted in the Wastewater Fund, account number 602-3410-
73200, for a Caterpillar Front End Loader.  This funding is sufficient for the purchase of this 
equipment. 

City Council Agenda Packet for January 4, 2016 374



12/17/15 
 

  

         
        City of Newport 
        845 NE 3rd Street 
        Newport, OR 97365 
        Phone: (541) 574-5872 
 

 

                              Investment Proposal 
 
 

 New John Deere 444K Wheel Loader – Revision #1 
 444K 4WD LOADER 

 JOHN DEERE FT4 ENGINE 

 POWERSHIFT TRANSMISSION  

 100 AMP ALTERNATOR 

 AIR INTAKE W PRECLEANER 

 STANDARD FAN DRIVE 

 FUEL TANK W STD FILTER 

 JD LINK ULTIMATE- 3YR 

 STEERING CYLINDER GREASED 

 ZBAR LINKAGE  

 SEAT, CLOTH W AIR SUSPENSION 

 2 FUNC VALVE-JOYSTICK W FNR 

 RIDE CONTROL SYSTEM 

 AXLE,STD REAR & HYD FRONT 

 AXLE MANUAL DIFF LOCK 

 17.5R25 1 STAR L2 RADIAL TIRES WITH 3PC RIMS 

 FULL COV FRONT FNDR/REAR PLATFORM 

 HD LED MARKER/TURN LIGHTS 

 CAST HITCH 

 OUTSIDE MIRRORS 

 FACTORY CAB WITH AIR 

 ZBAR FACTORY COUPLER 

 RADIO,AM/FM/WB HEADLINER 

 FIRE EXTINGUISHER 

 8 AMP CONVERTER-1 PLUG 

 TRANSMISSION GUARDS 

 AUX BOTTOM GUARDS 

 LEVEL 1 SOUND PACKAGE 

               NEW BUCKET 3.0 YARD LIGHT MATERIAL 

 
 

 1 Year Full Factory Warranty / Unlimited Hours 
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12/17/15 
 

 

Total Price F.O.B Newport, OR:  $136,600.00 
Add 3-Function Valve (needed for any of the below attachments):                   +$1,400.00 
Add New 60” Fork Positioning Forks:          +$7,950.00 
Add 2.0yd Multi-Purpose Bucket:        +$11,900.00 
Add 3.0yd Hydraulic Roll-Out Bucket:        +$22,500.00 

   
 
 
 
  
***   We have a few machines around that are very close in spec, but probably ordered from factory 
***   Lead time is 2-3 months 
 
 

 

Thank you for this valued opportunity to earn your business. 

Please let me know if you have any questions. 

 

 
Scott Panter 

Pape Machinery 

33693 McFarland Rd 

Tangent, OR 97389 

(503)385-5706 

spanter@papemachinery.com    
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A B C

Manufacturer John Deere Komatsu

Model 444K Interim Tier 4 WA200-7

DRIVELINE

Engine Manufacturer  John Deere   Komatsu

Engine Model  PowerTech PVX 4045   SAA4D107E

Emission Rating  Interim Tier 4   Interim Tier 4

Displacement, ltr (Inches³)  4.5 (276)   4.46 (272)

Rated Speed, rpm  2100   2000

Engine Output - Net, kW (hp)  92 (124)   94 (126)

Torque, Nm (lbf / ft)  507 (374) @ 1400 rpm   N/A

Torque Rise, %  34   N/A

Transmission Type  Powershift   Hydrostatic

Tire size - Standard  17.5 R25 - Michelin    17.5 R25 -12PR (L2) 

Service Brake - Type  Wet Multi Disc   Wet Multi-Disc

Service Brake - Location  Axle Midboard   4-wheels

Service Brake - Actuation  Hydraulic   Hydraulic

Parking Brake - Type  Wet Multi Disc   Wet Multi-Disc

DIMENSIONS

Height - Over Cab, mm (ft/in)  3170 (10 ft 5 in)   3180 (10 ft 5 in)

Wheelbase, mm (ft/in)  2760 (9 ft 1 in)   2840 (9 ft 4 in)

Overall length inc std bucket, mm (ft/in)
 6860 (22 ft 6 in)   7230 (23 ft 9 in)

Ground clearance std tire, mm (inches)
 393 (15.5)   495 (1 ft 7 in)

Width Over tires - Std, mm (ft/in)  2415 (7 ft 11 in)   2470 (8 ft 1 in)

Height - Pivot Pin, mm (ft/in)  3600 (11 ft 10 in)  

Reach - At 2130mm 45° Dump, mm 

(ft/in)  1440 (4 ft 9 in)   1115 (3 ft 8 in)

Turning Circle - Maximum, mm (ft/in)
 11190 (36 ft 9 in)   9753.6 (32 ft)

CAPACITIES

Fuel Tank, ltr (gallons (US))  242 (64)   177 (46.8)

Hydraulic Tank, ltr (gallons (US))  91 (24)   58 (15.3)

Axle - Front, ltr (gallons (US))  22 (5.75)   18.5 (4.9)

Axle - Rear, ltr (gallons (US))  22 (5.75)   18 (4.8)

Transmission, ltr (gallons (US))  18.5 (4.875)  

Std bucket cap heaped, m³ (yd³)  1.9 (2.5)   2.0 (2.6)

Smallest bucket capacity, m³ (yd³)  1.5 (2)   1.7 (2.2)

Largest bucket capacity, m³ (yd³)  1.9 (2.5)   2.4 (3.1)

Breakout force std bucket, kgf (lbf)  7970 (17570)   N/A

Ride Control System  Optional   N/A

System Voltage, V  24   24

Alternator Output, Amp  100   60
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A B C

Pump Type  Axial Piston Pump   Gear type

Pump Flow, lt/min (gallons (US) / min)
 140 (37)   85 (22.5)

System Pressure, bar (PSI)  248.21 (3600)   210 (3000)

WEIGHTS

Operating Weight, kg (lbs)  11203 (24698)   10875 (23975)

COMPARABLE BUILD

Dump Height, mm (ft/in)  2670 (8 ft 9 in)   2965 (9 ft 9 in)

Reach at Full Height, mm (ft/in)  1040 (3 ft 5 in)   1115 (3 ft 8 in)

Tipping Load - Straight, kg (lbs)  9233 (20356)   8605 (18971)

Specifications are based on published information at the time of 

publication.Specifications are subject to change without notice.

Prices are subject to change without notice. Prices are in dollars and 

only applicable to products sold in the United States.In all cases, 

current published price lists and incentive program bulletins will take 

precedence.All trademarked terms, including John Deere, the leaping 

deer symbol and the colors green and yellow used herein are the 

property of Deere & Company,unless otherwise noted.
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