
CITY COUNCIL REGULAR SESSION AGENDA
Monday, May 02, 2016 - 6:00 PM

The meeting location is accessible to persons with disabilities. A request for an interpreter for
the hearing impaired, or for other accommodations for persons with disabilities, should be made
at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder at 541.574.0613.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1. CALL TO ORDER AND ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. PUBLIC COMMENT
This is an opportunity for members of the audience to bring to the Council’s attention any
item not listed on the agenda. Comments will be limited to three (3) minutes per person with
a maximum of 15 minutes for all items. Speakers may not yield their time to others

4. PROCLAMATIONS, PRESENTATIONS, AND SPECIAL RECOGNITIONS
Any formal proclamations or recognitions by the Mayor and Council can be placed in this
section. Brief presentations to the City Council of five minutes or less are also included in
this part of the agenda.

4.A. Oath of  Off ice: New Police Off icer, Calvin Davis
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4.B. Proclamation - Police Week - Mark Miranda
Police Week Proclamation.pdf

4.C. Proclamation- Older Americans Month - Peggy O'Callaghan
Older Americans Month.pdf

4.D.Recognit ion of   Complet ion of  the Community Emergency Response Team
(C.E.R.T.) Cert if icat ion - Dean Sawyer 

5. CONSENT CALENDAR
The consent calendar consists of items of a repeating or routine nature considered under
a single action. Any Councilor may have an item on the consent agenda removed and
considered separately on request.

5.A. Approval of  City Council Work Session Minutes of  April 18, 2016
April 18, 2016.docx

5.B. Approval of  City Council Minutes from the Regular Meeting of  April 18, 2016
April 18, 2016.docx

6. PUBLIC HEARING
This is an opportunity for members of the audience to provide testimony/comments on the
specific issue being considered by the City Council. Comments will be limited to three (3)
minutes per person.

6.A. Public Hearing - Ordinance No. 2094 - Repealing and Re-enact ing Chapter
12.05 of  the Newport  Municipal Code Pertaining to Local Improvement Districts
City Manager Report and Recommendation-Public Hearing-Ordinance 2094
Comprehensive Plan.pdf
Agenda Summary
Ordinance No. 2094
Exhibit_A_-_Ordinance_No._2094.pdf
LID TAC Roster
Minutes from the 3-28-16 Planning Commission Meeting

6.B. Public Hearing - Considerat ion and Possible Adopt ion of  Ordinance No. 2095,
an Ordinance Annexing City Owned Property Surrounding the Big Creek
Reservoirs
City Manager Report and Recommendation--Ordinance No. 2095-Annexing territories-Big
Creek Reservoirs.pdf
Agenda Summary
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/9879/Police_Week_Proclamation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/9878/Older_Americans_Month.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/9480/April_18__2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10495/April_18__2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10602/City_Manager_Report_and_Recommendation-Public_Hearing-Ordinance_2094_Comprehensive_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10602/City_Manager_Report_and_Recommendation-Public_Hearing-Ordinance_2094_Comprehensive_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10414/CAI_LID_Code_Amendments_4-27-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10419/Ordinance_No._2094.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10423/Exhibit_A_-_Ordinance_No._2094.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10416/LID_TAC_Roster.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10417/PC_Minutes_3-28-16_-_Approved_4-11-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10604/City_Manager_Report_and_Recommendation--Ordinance_No._2095-Annexing_territories-Big_Creek_Reservoirs.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10604/City_Manager_Report_and_Recommendation--Ordinance_No._2095-Annexing_territories-Big_Creek_Reservoirs.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10045/File_1-AX-14_CC_Agenda_Summary.pdf


Ordinance No. 2095
Planning Commission Staff Report
3-28-16 PC Meeting Minutes
Hearing Notice
City - County Memorandum of Agreement

6.C. Public Hearing on Imposing a 3% Tax on Marijuana within the City of  Newport
City Manager and Recommendation--3 Percent Tax on Marijuana.pdf
Ord. No. 2097 - Imposing a Tax on Marijuana and Marijuana Products.docx
Res. No. 3745 - Calling for an Election on the Referral of Ord. No. 2097 - Marijuana
Taxation.docx
Protiva Email.pdf

7. COMMUNICATIONS
Any agenda items requested by Mayor, City Council Members, City Attorney, or any
presentations by boards or commissions, other government agencies, and general public
will be placed on this part of the agenda. 

7.A. Communicat ion from the Budget Committee -- Adopt ion of  Resolut ion No.
3748, a Resolut ion Revising the Financial Policy for the City of  Newport
Related to Financial Reserves, Cont ingencies, and Unappropriated Ending
Fund Balances 
City Manager Report and Recommendation -- Financial Policy - Resolution 3748.pdf
Res. No. 3748 - Financial Policies.docx
Res. No. 3748 - Attachment A - Financial Policies.docx

8. CITY MANAGER’S REPORT
All matters requiring approval of the City Council originating from the City Manager and
departments will be included in this section. This section will also include any status reports
for the City Council’s information.

8.A. Report  on Financial Matters for the quarter ending March 31, 2016

City Manager Report and Recommendation--Financial Update for Third Quarter Ending
March 31, 2016.pdf
Staff Report - 2015-16 3rd Quarter financial report.pdf
March 2016 Financials.pdf

8.B. Report  on Financial Status of  Capital Projects through March 31, 2016
City Manager Report and Recommendation--Capital Projects, Financial Status.pdf
Staff Report - 2015-16 3rd Quarter Capital Projects.pdf
March 2016 Capital Projects Funds by Projects - MM.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10046/File_1-AX-14_Ordinance_No._2095_with_exhibits.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10047/File_1-AX-14_PC_Staff_Report_with_attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10048/PC_Minutes_3-28-16_-_Approved_4-11-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10049/File_1-AX-14_CC_Hearing_Notice.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10050/Order__4-14-108_MOA_bet_LC_and_City_of_Newport__County_Road__402_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10607/City_Manager_and_Recommendation--3_Percent_Tax_on_Marijuana.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/8473/Ord._No._2097_-_Imposing_a_Tax_on_Marijuana_and_Marijuana_Products.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/8474/Res._No._3745_-_Calling_for_an_Election_on_the_Referral_of_Ord._No._2097_-_Marijuana_Taxation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/8474/Res._No._3745_-_Calling_for_an_Election_on_the_Referral_of_Ord._No._2097_-_Marijuana_Taxation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/8868/Protiva_Email.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10608/City_Manager_Report_and_Recommendation_--_Financial_Policy_-_Resolution_3748.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10532/Res._No._3748_-_Financial_Policies.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10533/Res._No._3748_-_Attachment_A_-_Financial_Policies.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10609/City_Manager_Report_and_Recommendation--Financial_Update_for_Third_Quarter_Ending_March_31__2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10609/City_Manager_Report_and_Recommendation--Financial_Update_for_Third_Quarter_Ending_March_31__2016.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10272/Staff_Report_-_2015-16_3rd_Quarter_financial_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10273/March_2016_Financials.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10610/City_Manager_Report_and_Recommendation--Capital_Projects__Financial_Status.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10288/Staff_Report_-_2015-16_3rd_Quarter_Capital_Projects.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10287/March_2016_Capital_Projects_Funds_by_Projects_-_MM.pdf


8.C. Report  on Vacat ion Rentals and Bed and Breakfast Establishments in the CIty
of Newport
City Manager Report and Recommendation--Report on Vacation Rentals.pdf
VRD Staff Memo w attachments.pdf

8.D.Ferry Slip Road Slope Adjacent to Parking Alcove near the SE 35th St
Intersect ion 
City Manager Report and Recommendation--Report on Ferry Slip Road.pdf
Council Staff Report - Drainage Swale 4-27-16.docx
Council Memo Attachment 4-27-16.doc

9. REPORT FROM MAYOR AND COUNCIL
This section of the agenda is where the Mayor and Council can report any activities or
discuss issues of concern.

10. PUBLIC COMMENT  
This is an additional opportunity for members of the audience to provide public comment.
Comments will be limited to five (5) minutes per person with a maximum of 15 minutes for all
items. Speakers may not yield their time to others.

11. ADJOURNMENT
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10694/City_Manager_Report_and_Recommendation--Report_on_Vacation_Rentals.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10640/VRD_Staff_Memo_w_attachments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10677/City_Manager_Report_and_Recommendation--Report_on_Ferry_Slip_Road.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10597/Council_Staff_Report_-_Drainage_Swale_4-27-16.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/10598/Council_Memo_Attachment_4-27-16.pdf
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POLICE WEEK
MAY 15 - 21,2016

WHEREAS, the Congress and the President of the United States have
designated May 15, 2016 as Peace Officers Memorial Day, and the week in
which it falls as Police Week; and

WHEREAS, the members of the Newport Police Department play an
essential role in safeguarding the rights and freedoms of the citizens of
Newport; and

WHEREAS, it is important that all citizens know and understand the
problems, duties, and responsibilities of their police department, and that
members of the Newport Police Department recognize their duty to serve
the people by safeguarding life and property, by protecting them against
violence and disorder, and by protecting the innocent against deception,
and the weak against oppression and intimidation; and

WHEREAS, the Newport Police Department has grown to be a modern
and scientific law enforcement agency which unceasingly provides a vital
public service;

NOW, THEREFORE, I Sandra N. Roumagoux, Mayor of the City of
Newport, call upon all citizens of Newport and all patriotic, civic, and
educational organizations to observe the week of May 15 through 21, 2016
as Police Week, with appropriate ceremonies at which all citizens may join
in commemorating police officers, past and present, who by their faithful and
loyal devotion to their responsibilities have rendered a dedicated service to
their communities and, in doing so, have established for themselves an
enviable and enduring reputation for preserving the rights and security of all
citizens.

I further call upon all citizens of Newport to observe Friday, May 15,
2016, as Peace Officers Memorial Day in honor of those peace officers who,
through their courageous deeds, have lost their lives or have become
disabled in the performance of duty.

Dated: May 2,2016

Sandra N. Roumagoux, Mayor
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Older Americans Month 2016

Whereas, the City of Newport includes a thriving community of older
Americans who deserve recognition for their contributions and sacrifices to
ensure a better life for future generations; and

Whereas, the City of Newport is committed to helping all individuals live
longer, healthier lives in the communities of their choice for as long as possible;
and

Whereas, since 1965, the Older Americans Act has provided services that
help older adults remain healthy and independent by complementing existing
medical and health care systems, helping prevent hospital readmissions, and
supporting some of life's most basic functions, such as bathing or preparing
meals; and

Whereas, these programs also support family caregivers, address issues
of exploitation, neglect and abuse of older adults, and adapt services to the
needs of Native American elders; and

Whereas, we recognize the value of community engagement and service
in helping older adults remain healthy and active while giving back to others;
and

Whereas, our community can provide opportunities to enrich the lives of
individuals of all ages by: promoting and engaging in activity, wellness, and
social inclusion; emphasizing home and community-based services that
support independent living; and ensuring community members of all ages
benefit from the contributions and experience of older adults.

NOW, THEREFORE, I, Sandra N. Roumagoux, Mayor of the City of
Newport, do hereby proclaim May 2016, as Older Americans Month in the City ,
of Newport, and I urge every citizen to take time this month to recognize older
adults and the people who serve and support them as powerful and vital
citizens who greatly contribute to the community.
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April 18, 2016
Noon

Newport, Oregon

The Newport City Council met in a work session at the above time in the Conference 
Room A of the Newport City Hall. On roll call, Saelens, Swanson, Roumagoux, Busby, 
Engler, and Sawyer were present. Allen arrived at 12:25 P.M.

Staff present was City Manager Nebel, City Recorder Hawker, City Attorney Rich, 
and Community Development Director Tokos.

ROLL CALL AND INTRODUCTIONS

Roll was called.

INTERVIEW APPLICANTS FOR THE PLANNING COMMISSION VACANCY – TERM 
EXPIRING DECEMBER 31, 2018

Nebel reported that  Council is scheduled to fill one Planning Commission vacancy 
after conducting interviews of the three applicants. He added that this position will serve 
through December  31,  2018,  and that  the  appointment  will  be  made by the  Mayor 
subject to confirmation by the City Council.

Council  interviewed the following applicants:  Marvin Straus,  Karmen Vanderbeck, 
and Jim Hanselman. Each applicant was asked the following questions: 1. Why are you 
interested  in  serving  on  the  city’s  Planning  Commission;  2.  What  has  been  your 
personal involvement in serving on any city committee; What do you feel is the number 
one planning/land use challenge facing the city today; Planning Commission meetings 
are scheduled for the second and fourth Mondays of every month. Will your schedule 
allow you to regularly attend these meetings; What makes you stand out among the 
other  candidates;  What  special  attributes,  talents,  and abilities will  you bring  to  the 
Planning Commission; What is your experience with development in the city; do you 
believe you could have a conflict of interest in making land use/planning decisions; and 
is there anything else you would like us to know. Applicants responded to additional 
questions from Council that arose during the applicant’s responses/presentations.

Following  the  applicant  interviews,  Council  concurred  that  Jim  Hanselman  be 
formally appointed to the Planning Commission, by the Mayor, and subject to Council  
confirmation, at this evening’s regular City Council meeting.

A discussion ensued regarding the possibility of appointing Straus and Vanderbeck 
to  the Citizen’s  Advisory Committee to  the Planning Commission and/or the Budget 
Committee.  Staff  agreed to  contact  Straus and Vanderbeck to  determine interest  in 
either of these positions.

LOCAL IMPROVEMENT DISTRICT (LID) IMPLEMENTATION STRATEGIES

Tokos provided an historical overview of the use of LIDs in the city. He reported that  
at this work session, Council members will have an opportunity to review and discuss 
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model policies, codes, and informational materials that have been developed to help 
make Local Improvement Districts a more effective and publicly acceptable financing 
tool for needed infrastructure improvements. He noted that this effort was funded by a 
Transportation Growth Management grant that the city received from ODOT. He noted 
that the state’s consultant, Todd Chase, along with Tim Wood, from the FCS Group, are 
in attendance to respond to Council questions.

Tokos reported that the packet contains the following information: project overview 
PowerPoint  presentation;  draft  Comprehensive  Plan  policies;  draft  Municipal  Code 
amendments; Implementation Strategy Report; and Local Improvement District FAQ.

Tokos reported that the draft Comprehensive Plan policies are scheduled for a public  
hearing at tonight’s Council meeting. He added that the Municipal Code amendments 
will  be presented at a future Council meeting. He noted that the other materials are 
provided for context and do not require formal action by Council, although comments 
are encouraged.

Tokos made a PowerPoint presentation that included: project purpose; what is an 
LID; project methodology and approach; LID assessment tool; LID case study areas;  
recommended  Comprehensive  Plan  amendments;  and  the  recommended  Municipal 
Code amendment.

Tokos responded to Council  questions.  Nebel  stated that the city needs to have 
general  policies  in  place.  He  asked  what  information  Council  needed  prior  to  this 
evening’s  meeting.  Swanson  responded  that  she  would  like  additional  information 
regarding the $500 limitation. There were no additional requests for information.

ADJOURNMENT

Having no further business, the meeting adjourned at 2:00 P.M.
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Aril 18, 2016
6:00 P.M.

City Council Meeting  Newport, 
Oregon

ROLL CALL

The Newport City Council met on the above date in the Council Chambers of the 
Newport City Hall.  On roll  call,  Allen, Busby, Roumagoux, Sawyer, Swanson, Engler, 
and Saelens were present.

Staff  in  attendance  were:  Spencer  Nebel,  City  Manager;  Peggy  Hawker,  City 
Recorder/Special  Projects  Director;  Steven  Rich,  City  Attorney;  Derrick  Tokos, 
Community Development Director; Tim Gross, Public Works Director; Mike Murzynsky, 
Finance Director; and Mark Miranda, Police Chief.

PLEDGE OF ALLEGIANCE

Council, staff, and the audience participated in the Pledge of Allegiance.

PROCLAMATIONS, PRESENTATIONS, AND SPECIAL RECOGNITIONS

Proclamation:  April  2016  –  Distracted  Driving  Awareness  Month  –  Brad 
Purdom.  Hawker introduced the agenda item. Roumagoux proclaimed the month of 
April  2016 as Distracted Driving Awareness Month in  the City of  Newport.  Newport 
Police Officer Brad Purdom accepted the proclamation and briefly addressed the issue 
of distracted driving. 

AGENDA CHANGES

Roumagoux  requested  that  the  “Communications”  section  of  the  agenda  be 
rearranged  as  follows:  7A will  be  from  ODOT;  7B  will  be  from  the  Oregon  Water 
Resources Department; 7C will be from the VAC Steering Committee; and 7D will be 
from Council  Engler  regarding vacation rental  dwellings.  Council  concurred with  the 
requested changes.

CONSENT CALENDAR

The consent calendar consisted of the following items:

A. Approval of the April 4, 2016 City Council minutes;
B. Appointment of Councilor Laura Swanson to serve as the city’s representative on 

the Lincoln County Solid Waste Advisory Committee;
C. Confirmation of the Mayor’s appointment of James Hanselman to the Planning 

Commission for a term expiring December 31, 2018.
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Saelens requested that item B. be removed from the consent calendar as he is the 
Lincoln County staff person responsible for the Solid Waste Advisory Committee.

MOTION  was  made  by  Saelens,  seconded  by  Engler,  to  approve  the  consent 
calendar with the exception of Item B. The motion carried unanimously in a voice vote.

MOTION  was  made  by  Allen,  seconded  by  Engler,  to  appoint  Councilor  Laura 
Swanson  to  serve  as  the  city’s  representative  on  the  Lincoln  County  Solid  Waste 
Advisory Committee. The motion carried in a voice vote with Saelens abstaining.

PUBLIC HEARINGS

Public  Hearing  –  Ordinance  No.  2093  –  Local  Improvement  District 
Comprehensive Plan Policies.  Hawker introduced the agenda item. Nebel reported 
that the Planning Commission appointed a technical advisory committee of internal and 
external stakeholders to work with the consulting firm of FCS Group to develop model 
policies and codes for utilizing Local Improvement Districts to fund public infrastructure 
projects in the city. He stated that this effort was funded by a Transportation Growth 
Management  grant  that  the  city  received  in  2014.  He  noted  that  the  Planning 
Commission  has  reviewed  the  public  facilities  element  of  the  Comprehensive  Plan 
relating to Local Improvement Districts and recommends adoption by the City Council. 
He added that this would be the first step to guide future uses of this financing tool. He 
stated  that  if  this  language  is  adopted,  the  City  Council  will  be  asked,  at  a  future 
meeting,  to  consider  an  amendment  to  the  Municipal  Code  to  implement  language 
consistent with the policy and guidance that has been provided through this process.  
He noted that LIDs are a way in which a portion of the new infrastructure costs can be 
assessed to properties benefitting by those improvements. He added that the policy 
provides that LIDs may be initiated by petition or resolution of Council. He stated that 
the  policy  statement  suggests  maximum  amounts  that  could  be  assessed  on  any 
benefitting properties.

Nebel  reported  that  LIDs  can  be  an  important  part  of  the  city’s  effort  to  renew 
infrastructure over the years. He stated that LIDs must be administered in a fair and 
consistent fashion for them to be supported in the community. He added that Council  
reviewed policy aspects of using LIDs at the work session held earlier today.

Roumagoux opened the public hearing, on Ordinance No. 2093, at 6:18 P.M. She 
called for public comment. There was none. She closed the public hearing at 6:19 PM 
for Council deliberation.

Allen reiterated his comments from the work session noting that after adoption of the 
Comprehensive Plan amendment, Council would consider an ordinance to amend the 
Municipal Code relative to LIDs. He asked about the process and scheduling for moving 
this issue forward. Nebel reported that a draft ordinance amending the Municipal Code 
could be brought to the next meeting, or a public hearing could be scheduled on the 
ordinance at the next  meeting, with  no action being taken.  It  was noted that  if  any 
controversy is associated with LIDs, it will come at the time of application. Nebel asked 
Tokos whether the city is under any timeline for adoption. Tokos suggested that Council 
could consider a discussion at an upcoming work session, or he could notice a public 
hearing for the next regular Council meeting.
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MOTION was made by Allen, seconded by Engler, to read Ordinance No. 2093, an 
ordinance amending the Public Facilities element of the Newport Comprehensive Plan, 
relating to Local Improvement Districts, by title only, and place for final adoption. The 
motion carried unanimously in a voice vote. Hawker read the title of  Ordinance No. 
2093. Voting aye on the adoption of Ordinance No. 2093 were Allen, Sawyer, Engler, 
Saelens, Busby, Swanson, and Roumagoux.

Public Hearing – Consideration and Possible Adoption of Resolution No. 
3746,  a  Resolution  Providing  for  a  Supplemental  Budget  and  Making 
Appropriation/Total  Requirement  Changes  for  the  2015/2016  Fiscal  Year. 
Hawker  introduced the agenda item. Nebel  reported  that  there  are  a  number  of 
budget adjustments that need to be made at this point in the fiscal year as outlined in 
the  report,  contained  in  the  packet,  from  Murzynsky.  He  stated  that  the  SW 
Abalone/Brant Street Project is a project that is eligible to use System Development  
Charges  in  the  amount  of  $187,643.  He  added  that  this  budget  amendment  will  
appropriate  those  funds  from  the  SDC  to  the  project  fund.  He  noted  that  the 
supplemental  budget then transfers what  is anticipated to remain unused in original 
appropriations for the Ferry Slip Road and Abalone/Brant Street improvement projects  
over to the SE 35th Street and Highway 101 signalization improvement project fund. He 
added that at this point, it is estimated that $497,057 of unused Ferry Slip Road Street  
improvement funding will be available for this transfer, as well as $592,367 for the SW 
Abalone/Brant Street improvement projects (which includes the SDC expenses).

Nebel reported that $275,000 of the $300,000 gift from the Doerfler Trust has been 
transferred to the Aquatic Center budget.  He stated that the Aquatic Center parking 
improvements budget is being consolidated with the Aquatic Center budget since this 
work  is  being done with  one contract,  versus the two contracts that  were originally 
contemplated.

Nebel reported that the budget amendment also recognizes the additional funding 
received from FEMA for the Safe Haven Hill project. He stated that the Schooner Creek 
Lift Station Force Main replacement project is being combined with the gravity sanitary 
sewer upgrade for NW 48th and Big Creek into a single project called the Agate Beach 
Wastewater Improvement Project. He noted that this is being done since it is likely that  
these two projects will be handled as a single project at the time bids are issued for the 
work. He added that overall, the operational budget is falling within parameters, and that 
these are the adjustments that are recommended for consideration by the Council at 
this point in the fiscal year.

Roumagoux opened the public hearing on Resolution No. 3746 at 6:26 P.M. She 
called for public comment. There was none. She closed the public hearing for Council  
deliberation at 6:27 P.M.

MOTION was made by Swanson, seconded by Saelens, to adopt Resolution No. 
3746 with Attachment A, a resolution adopting a supplemental budget for the 2015/2016 
Fiscal Year, and making appropriation increase changes for the current fiscal year. The 
motion carried unanimously in a voice vote.

COMMUNICATIONS
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From  ODOT  Project  Leader,  Jerry  Wolcott,  Regarding  US  20  Construction 
Schedule.  Hawker  introduced  the  agenda  item.  Nebel  reported  that  ODOT Project 
Leader, Jerry Wolcott, is present to make a presentation to Council regarding the final 
phase of the construction of US 20 between Pioneer Mountain and Eddyville. He stated 
that this final phase of construction will require that US 20 be closed for periods of time 
on a daily basis.  He added that  in  earlier  announcements,  ODOT suggested times 
during which the highway would be closed. He noted that he has participated, along 
with the Chamber,  Port,  and County,  in discussions regarding the hours that ODOT 
proposed  for  closing  the  road.  He  added  that  collectively,  the  group  would  like  to 
suggest that these hours be modified in accordance with the letter that is included in the 
packet. He suggested that Council authorize a letter be sent to ODOT forwarding the 
City Council’s suggestion on closure times for the road.  

Nebel  reported  that  from  a  tourism  standpoint,  it  is  important  that  this  be  as 
predictable as possible through the course of the summer. He stated that this would 
include having the two hour closures from June 1 through July 15 be done at the same 
time each day, or planned out in advance with good publicity, regarding the times that 
these two-hour closures are predicted to occur. He added that from July 16 through 
October 31, ODOT is planning to have ten-hour closures beginning at 6 P.M. He noted 
that the group is suggesting that the closure time be delayed until 9 P.M. or 10 P.M., and  
to push back the morning time to 5 A.M. or 6 A.M. He stated that this later timeframe 
would allow people coming for a day visit to enjoy their day in Newport, have dinner,  
and head back before the road closure.

Nebel reported that there will be one day a week when there will be no closures on 
US 20. He stated that ODOT was suggesting that Saturday be the day with no closures. 
He noted that in discussion with various tourism stakeholders in the community, there is 
a preference that Friday be the day on which there should be no closures on US 20, as 
this is an important travel day for tourists spending the weekend in Newport.  

Nebel reported that ODOT has provided this presentation to a number of groups in 
Newport, and will continue to do so to solicit information. He stated that the Destination 
Newport Committee has pledged to work very closely with ODOT to include the times 
when US 20 will be open or closed in its marketing efforts through the course of the 
summer. He added that the DNC is also working with ODOT on better signage from I-5 
regarding access to Newport during this construction season. He noted that some of the 
signage may be permanent signage. He stated that the DNC has offered to work with  
the  public  relations  firm that  ODOT is  hiring  to  work  with  the  various stakeholders 
through the course of the 2016 construction.  

Nebel  suggested  that  Council  formally  authorize  a  letter  if  it  concurs  with  the 
recommended revised times that have been reviewed by the Chamber, the Port and the 
County.  He  added  that  the  DNC is  also  looking  at  ways  to  formally  celebrate  the 
opening of US 20 which could draw visitors to Newport. He stated that it is also very 
important  to  focus on the  benefit  that  Newport  will  have in  the long run by having 
reduced travel times between Newport.

Wolcott  made  a  PowerPoint  presentation  that  included:  history  of  the  project;  
completion of three phases of work; design elements; timeline; the west end curve; the 
west end cure dirt/rock removal;  blasting; phase three photographs; west end curve 
haul  bridge;  west  end  curve  dirt/rock  removal  –  Cougar  Creek  buttress  (landslide 
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mitigation) and log stockpile area; west end curve road relocation; US 20 travel and 
closure times; feedback from the coast; average traffic on a summer day; detour routes 
and times; detour route signage; travel planning tips; and ODOT contacts and contact 
information.

Sawyer  reported  that  he  had  attended  the  recent  DNC  meeting  at  which  the 
Committee  discussed  signage  and  other  issues.  He  stated  that  ODOT  has  public 
relations people who plan to put out lots of information. He requested that Nebel put  
additional funds in the DNC budget to provide information regarding this project phase.  
He  thanked  Wolcott  and  the  other  ODOT  representatives  for  attending  the  DNC 
meeting.

Nebel reported that on the back of the packet is a draft letter containing specific 
suggestions. He noted that Council may want to consider sending this letter to ODOT. 
He added that it appears that the Friday night closure has been addressed. He noted 
that  another  suggestion  is  that  the  closures  occur  around  the  same  time  daily  for 
planning  purposes.  He  suggested  that  the  closures  between  June  17  and  July  15 
should also occur at the same time daily or planned as far in advance as possible to  
provide sufficient notice. He expressed concern for day trippers in making sure that they 
have sufficient time to enjoy the day in Newport. Busby asked whether the dates are 
flexible based on the contractor start dates. Wolcott reported that the dates align with 
the environmental permits. Busby asked about the opening date of the project. Wolcott  
reported that the focus date is mid to late October, but has built in some leeway in the 
event of weather-related issues. He stated that he expects the new alignment to be 
done by mid-October.

MOTION was made by Sawyer, seconded by Saelens, to authorize the Mayor and 
City Manager to direct a letter to ODOT conveying the preferred times for US Highway 
20 closures in order to minimize the impacts on the Newport business community. The 
motion carried unanimously in a voice vote. 

Presentation  by  Oregon  Water  Resources  Department  on  Place  Based 
Planning Regional Water Study. Hawker introduced the agenda item. Nebel reported 
that Chase Park Grants has been working with staff to obtain funding to participate 
in a place based integrated water resources planning pilot study. He stated that the 
city was selected to participate in this program, and will be awarded $135,000 to 
begin this process. He noted that the intent of this effort is to provide a framework 
for communities to collaboratively identify their instream and out of stream water 
resources needs, and then identify solutions and projects that will help them meet 
those current and future needs. He added that the city will convene this process 
together with Oregon Water Resources Department, in the hope that this project will  
foster cooperative working relationships between different water interests, integrate 
and  coordinate  related  plans  and  efforts,  identify  solutions,  and  develop  more 
competitive proposals for local, state, and federal funding opportunities. He stated 
that  Harmony  Burright,  Place  Based  Planning  Coordinator  with  OWRD,  is  in 
attendance to make a presentation to Council describing this pilot initiative, and to 
answer any questions Council  may have regarding this  effort.  He noted that no 
action is required on this initiative at this meeting.  
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Gross reported that  in  the fall  of  2015,  staff,  with  the assistance of Chase Park 
Grants, submitted a letter of interest to the Oregon Water Resources Department for  
funding to participate in a Place-based integrated water resources planning pilot study. 
He stated that the city was awarded $130,000 to begin participation in this program. He 
added that the city, together with OWRD, will act as co-conveners during the planning 
process  and  will  coordinate  multiple  stakeholders  to  examine  water  issues  on  the 
central  coast.  He  reported  that  Place-based  planning  provides  a  framework  for 
communities to collaboratively identify their instream and out-of-stream water resources 
need, and identify solutions and projects that will help meet those needs now and into 
the future.  He added that this is a voluntary,  non-regulatory,  locally-initiated and led 
planning  effort  that  brings  together  a  broad  representation  of  interests  to  work  in 
partnership with OWRD.

Burright made a PowerPoint presentation that included: an update on the project  
and goals; the need for integrated planning; the need for an integrated water resources 
strategy; how the Place-based planning program works; water resources development 
program;  2015  draft  guidelines;  the  five  planning  steps,  including  building  a 
collaborative and inclusive process, gathering information to understand current water 
resources and identify gaps in knowledge, examining current and future water needs for  
people, the economy, and the environment,  developing and prioritizing strategic and 
integrated  solutions  to  meet  water  needs,  and  creating  a  local  integrated  water 
resources plan. She also discussed the grant review and evaluation process, including 
the place-based planning interest;  grant  review and evaluation;  inter-agency review; 
evaluation  criteria,  factors;  commission-approved  pilots  which  are  the  mid-coast, 
Malheur  Lake,  Lower  John  Day,  and  the  Upper  Grand  Ronde;  and  pilot  phase 
objectives.

Allen asked about the boundaries of the mid-coast project. Gross reported that the 
boundary may depend on stakeholder interest. Allen asked whether this would bring up 
a discussion of Rock Creek, and Gross noted that it  could.  Burright added that this 
planning  will  focus  more  on  the  process  and  that  there  will  be  no  predetermined 
outcomes. She noted that this will be a forum for diverse groups to talk about needs. 
Saelens asked whether there a place where stakeholders are listed. Gross stated that  
the list  will  include different water providers,  users, and environmental agencies. He 
added that there are probably 30 entities, and that he has made contact with 10 or 20 of  
those  entities.  He  noted  that  the  Water  Resources  Department  will  be  meeting  in 
Newport in May, and that he is preparing a tour for various users and operators at that  
time. Allen asked about  the issue regarding partial  versus full  funding,  and whether 
funding  was  in  place  for  completion  of  this  project.  Burright  reported  that  there  is 
$93,000 in reserve funds to assist with the pilot projects. Gross explained the funding 
needs for the project and how it could be funded.

From the  VAC  Steering  Committee  –  Annual  Report.  Hawker  introduced  the 
agenda item. Nebel  reported  that  at  the March 16,  2015 Council  meeting,  the  City 
Council accepted a report which included a governance model, a financial management 
plan, and goals to expand the usage of the Visual Arts Center. He stated that one of the 
requirements of the plan that was adopted was that the Visual Arts Center Steering 
Committee provide an annual report to Council on achievements during the past year.
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Nebel reported that he is very pleased to see the Steering Committee playing a 
leading role in representing the various stakeholder interests in this facility. He stated 
that this has given staff a much clearer direction as to priorities from the stakeholder’s 
standpoint  relating  to  future  building  improvements.  He  added  that  the  VAC  was 
successful in generating significant grant funds to help make capital improvements to 
this facility during the course of the past year. He noted that during one of the winter  
storm events, the new flooring in the Runyon was damaged by storm water that entered 
the building. He stated that staff is working with the insurance company to address this 
issue. He added that staff is also looking at steps to address the gutter issues which 
contributed to the December flooding of the VAC. He stated that he is very pleased to 
see how this process continues to mature and become a working group to govern the 
various activities that occur at the VAC.
 

Mike Kloeck, Chair of VAC Steering Committee, introduced Committee members in 
attendance, and thanked Council for reviewing the annual report.

Catherine Rickbone, Executive Director of the OCCA, reviewed the VAC’s recent 
accomplishments. She added that a building survey and long-range planning document 
are in the works.

Tom Webb, VAC Director, reviewed recommendations, outlined the increase to rental 
rates, provided an update to the five-year financial action plan, and noted that the VAC 
has met its annual goal for increasing revenue.

MOTION was made by Saelens, seconded by Busby, to formally accept the annual 
report  from  the  VAC Steering  Committee,  and  place  it  on  file.  The  motion  carried 
unanimously in a voice vote.

From Councilor Engler – Discussion about Code Provisions Relating to the 
Conversion of Residential Properties to Vacation Rentals. Hawker introduced the 
agenda item. Nebel  reported that  Engler has requested that  a discussion about the 
code provisions relating to the conversion of residential properties to vacation rentals be 
added to this agenda. He stated that the packet contains a copy of the city’s ordinance 
relating to vacation rentals and bed and breakfast facilities. He recommended referring 
this  matter  back  to  staff  for  a  report  if  Council  is  interested  in  moving  forward  or  
discussing alternatives.

Engler stated that the city has been under pressure to address the housing shortage 
at many income levels. She noted that she is concerned when workforce renters are 
displaced as long-term rentals are converted into short-term rentals. She added that 
every time a vacation rental dwelling goes on line, another potential long-term rental 
goes off line. She displayed a slide of vacation rental dwellings in Bend, and the activity 
over the last few years. She stated that conversion is a critical  variable,  and if  it  is 
ignored, it will be at the city’s own peril. She added that vacation rental dwellings are 
just one part, noting that there is a lot of activity on Air BnB and other on-line vacation 
rental  sites. Engler reported that housing availability and economic development are 
closely tied, noting that Caroline Bauman has said that if you want to grow jobs; you 
have  got  to  make  sure  that  housing  is  not  a  barrier.  She  stated  that  tourism is  a 
significant part of the city’s economy, and that the short-term rental business is booming 
and hopefully contributing a lot to the economy. She added that short-term rentals place 
burdens on neighborhoods. She reported that several letters have been submitted by 
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members of the public related to vacation rental dwellings. Engler stated that the current 
ordinance leaves the door open to convert long-term rentals to short-term rentals, and 
that the number of short-term rentals is increasing rapidly. She added that many cities 
have  modified  short-term  rental  policies,  and  that  the  City  of  Hood  River  is  taking 
testimony on how to balance housing needs with short-term rentals. She suggested that 
Newport  do  the  same,  adding  that  looking  at  the  ordinance  now  would  lay  the 
groundwork  for  the  parking  study  and  visioning  effort.  Engler  proposed  placing  a 
temporary moratorium on short- term rental licenses, and sending the ordinance to the 
Planning Commission to find a solution to balance the long-term and short-term rentals. 
She recommended reviewing what other communities have done in this area, including, 
Bend, Hood River, Seaside, Cannon Beach, and Napa, to evaluate the current number 
of  short-term  rentals;  how  many  are  registered;  enforcement;  safety  issues;  and 
recommended changes. She added that this needs to be done soon as it is an urgent  
need. She stated that she hopes this can be discussed and moved forward.

Gus Willemin spoke in support of Engler’s suggestion for a moratorium on short-term 
rentals. He stated that he lives on a small street on which only 50 percent are long-term 
residents. He added that he understands the economic impact of visitors. He stated 
that,  with  proper  planning,  a  mutually  agreeable  solution  can  be  found.  He 
recommended that areas not be saturated with vacation rental dwellings; the size of the 
dwellings be regulated; and that safety and community be stressed. He reiterated his 
support for a moratorium noting that there is value in looking at this issue now.

Jeff Bertuleit spoke in support of Engler’s suggestion for a moratorium on short-term 
rentals.  He noted that this item was discussed when he served on the City Council  
years ago, and that he was against allowing vacation rental dwellings. He added that 
every time a vacation rental dwelling happens, it is not a family house any longer. He 
suggested discussing ratio and encouraging small hotels in R-1 zoning districts. 

Terry Obteshka spoke in support of Engler’s suggestion for a moratorium on short-
term rentals. He noted that it is better, cheaper, and easier to prevent a problem than to 
create one.  He added that  the R-1 and R-2 zoning districts  should be off  limits for  
vacation rental dwellings. He stated that Newport is a special place, and he wants to 
keep it that way. He recommended developing a reasonable and enforceable ordinance 
that prevents this issue from getting out of control. He added that he hopes Council  
examines the issue thoroughly and comes up with a workable solution. 

Eileen Obteshka spoke in support of Engler’s suggestion for a moratorium on short-
term rentals.  She stated that she was led to  believe that  Nye Beach was a mix of  
commercial  and  residential  uses.  She  noted  that  a  lot  of  vacation  rental  dwellings 
evolved with the crash of the economy. She added that the city has the power and time 
to do what Engler is proposing in a positive way. 

Marletta Noe spoke in support of Engler’s suggestion for a moratorium on short-term 
rentals.  She  stated  that  vacation  rental  dwellings  should  be  in  commercially-zoned 
areas  where  they  do  not  bother  residents.  She  recommended  several  areas  of 
discussion including parking and mandatory garbage service.

CM Hall, a new resident of the city, asked whether the moratorium would be effective 
this evening. It was noted that Engler has proposed a temporary moratorium until the 
Planning Commission reviews the issue.
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Nebel recommended a staff report at the next Council meeting that would outline 
options  on  how  to  proceed  with  this  issue.  He  expressed  concern  regarding  the 
potential lack of public process if a moratorium was imposed this evening.

Busby suggested treading lightly with this issue before moving too far. He reported 
that he came from a community where 75% of the dwellings were short-term rentals, 
and the only industry in town was tourism. He stated that housing prices were three to 
four times what they are in Newport. He added that there were no regulations or permits 
required. He noted that there were problems with parking and noise, but these issues 
were regulated with the existing ordinances. He stated that vacation rental dwellings 
hurt  workforce housing,  but  increase property values.  He noted that  it  is  difficult  to 
compromise, and that vacation rental dwellings are the wave of the future. 

Allen stated that he would like to move slowly on these kinds of issues. He added 
that to do anything quickly would not be a good idea for purposes of transparency. He 
noted that this issue is not an emergency and that taking additional time should not be  
an issue.  He inquired  as  to  the  issue to  be  solved,  adding that  there  may be two 
substantive  issues:  one  is  the  potential  decrease  in  affordable  workforce  housing 
created by converting long-term rentals to VRDs; and the other issue is enforcement. 
He noted that these are different objectives with different goals. He added that if the city 
is interested in a policy to make affordable housing through long-term rentals, it needs 
to  enforce  what  it  has.  He  stated  that  he  would  like  a  report  to  acknowledge  the 
procedural and substantive issues.

Engler suggested that the Planning Commission could review this issue without a 
moratorium. She stated that housing and enforcement are very different issues which is 
why she suggested looking at  other  cities to  determine whether  they have found a 
balance. 

Sawyer agreed with Allen, noting that the city has laws that cover most livability 
issues. He stated that Lincoln City has mandated trash removal. He added that he has a 
problem with using Bend as an example, as most VRDs are on the Deschutes River 
and that there is plenty of land near Highway 97 for workforce housing construction. He 
requested information  on the  numbers of  conversions of  long-term housing units  to 
VRDs, and the number of housing units that are owner-occupied. He added that some 
subdivisions will  never have VRDs. Allen asked how many housing units are nightly 
rentals. Sawyer noted that he has utilized Air BnB several times, and all were owner-
occupied.  Tokos reported  that  the city has conducted one VRD audit  and is  set  to 
conduct another one to determine what units are being advertised, and contact those 
unit representatives which do not have appropriate licensing. 

Roumagoux reported that her neighbor purchased his house ten years ago as a 
second home, and cannot afford to keep it without renting it long-term or as a VRD. She 
added that he will do one or the other to keep the house. She noted that he would not  
be happy to find a moratorium limiting his ability to rent his house.

Saelens agreed that this matter cannot be addressed quickly. He asked about the 
value of neighborhoods, and what short-term rentals do to a neighborhood. 

Engler noted that some communities allow the current VRD owners to keep the VRD 
designation, but when the property sells, the VRD designation ends.

Allen noted that it would be helpful to know which areas of the city are most affected 
by the VRD change. He asked whether it is just Nye Beach or other areas of town. He 
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asked whether Lincoln City waited until the issue hit its tipping point and whether the 
city is reacting rather than being proactive. He stated that he believes the city should be 
proactive  but  that  does  not  mean  overextending  itself.  He  added  that  government 
cannot solve every problem, and that sometimes a limited government is better than too 
much government. 

Busby noted that this is not a win/win situation, and a third alternative is to let the 
economy take its own way.

Saelens noted that there has to be a housing balance, but that he is not ready to tie 
the entire economy to tourism.

Sawyer suggested using care in comparing the city to Lincoln City. He added that a 
lot of tourists go to Lincoln City from Portland, and that Lincoln City has more oceanview 
properties due to the geography, and that Newport has more large subdivisions on the 
east side of the city. He suggested obtaining data to show the owner-occupied units and 
the rental units. Tokos reported that he could provide a map and statistics, but that there  
are limitations.

Engler stated that she has noticed a lot of VRDs in Nye Beach. She added that there 
has not been a revised plan for Nye Beach in some time, and the city is relying on 
zoning. She noted that when the Glick Plan was prepared, and Don Davis envisioned 
Nye  Beach,  it  was  to  be  a  mix  of  residential  and  commercial  properties  similar  to 
Sausalito.  She  stated  that  without  a  plan,  development  has  been  chaotic.  She 
suggested returning to the neighborhood plan through the visioning efforts.

Nebel noted that Council  has provided a fair amount of input, and added that at 
Council direction, staff will provide a report for consideration at the next meeting. He 
added that the attempt will be to address these issues feasibly. He stated that Newport 
is different from Lincoln City in many ways, primarily in that Newport is not just a tourist 
community.  He  noted  that  Newport  has  a  diverse  economy  that  includes  fishing, 
tourism, research, and other areas that create jobs in the community. He stated that he 
believes this issue needs to be approached openly, transparently, and thoughtfully.

It was the consensus of Council that staff prepare a report on this issue for the next  
meeting, and that it include the legal ramifications of each alternative.

CITY MANAGER’S REPORT

Discussion  on  Next  Steps  for  Affordable/Workforce  Housing.  Hawker 
introduced the agenda item. Nebel reported that on March 7, Council had a discussion 
on various types of initiatives that could be pursued to facilitate workforce housing in the 
city.  He stated that at that time, Council  was hesitant to act on any specific actions 
relating to the next steps regarding workforce housing. He added that on April  5, he 
participated  in  a  two-hour  presentation  on  workforce  housing  issues  that  was 
coordinated  by  the  Lincoln  County  Economic  Development  group  along  with 
Roumagoux,  Busby,  Engler,  and  Tokos  and  heard  presentations  from a  number  of 
organizations that are involved in various housing issues on a regional basis. He noted 
that it was clear that the focus of those in attendance at this meeting, was on workforce 
housing more than other forms of affordable housing.  

Nebel reported that last month, he and Allen had a discussion with a Councilor Dick 
Anderson  of  Lincoln  City  regarding  the  possibility  of  bringing  together  the  elected 
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officials from the various Lincoln County cities along with the county commissioners and 
key staff to discuss approaches to affordable housing/workforce housing on a county- 
wide scale. He stated that both Allen and Councilor Anderson thought this could be a 
useful discussion to share perspectives from the local government’s standpoint on how 
to work together on certain issues.

Nebel reported that it appears that local governments throughout Lincoln County are 
trying to sort through this issue. He stated that it makes sense to invite the various city  
and county officials to discuss common approaches that could be utilized collectively to 
move  forward  with  some  aspects  of  affordable  housing  policies,  that  could  be 
consistent,  in  certain  cases,  across  the  county.  He  added  that  he  believes  it  is 
appropriate to discuss this option and if there is consensus to go forward with this type  
of a meeting, then he would be happy to work with his colleagues to schedule and 
develop an agenda for this meeting.

Allen reported that he was going to try to touch bases with Dick Anderson as he has 
been proactive on affordable housing. He added that Anderson thought it would be good 
idea to set up an initial meeting.

Nebel  reported  that  the  issued  was  discussed at  the  Lincoln  County manager’s 
meeting,  and there was general  support  to  discuss a meeting of  this  type with  the 
various jurisdictions. He added that when a meeting is established, it will comply with 
the Oregon Public Meetings Law in the event a quorum of Council wishes to attend.  
Council concurred with Nebel’s recommendation.

Report  on Placing a  3% Tax  on the Sale  of  Recreational  Marijuana on the 
November  Ballot.  Hawker  introduced  the  agenda  item.  Nebel  reported  that  under 
House Bill 3400, local governments may adopt an ordinance, which must be referred to 
the voters, imposing a tax or fee up to 3% on the sale of recreational marijuana items by 
a retail licensee. He stated that this ordinance must be referred to voters in a general  
election.  

Nebel reported that if Council wishes to have this question placed on the ballot, an 
ordinance and resolution calling for an election on this issue would need to be adopted 
by the Council in June. He stated that Hawker and Rich have developed drafts of an 
ordinance and a resolution that could be used for this purpose. He noted that it may 
also be appropriate for Council to schedule a public hearing on this matter to obtain  
feedback prior to considering approval of the ordinance or resolution.

Nebel reported that he understands that during the recent legislative session, the 
Department of Revenue was authorized to collect the local tax. He stated that this would 
be accomplished similarly to how the local gas taxes are collected and remitted by the 
state to local governments. He noted that this would facilitate this process.

Nebel reported that it would also be appropriate for Council to consider whether this  
tax would be imposed only on recreational marijuana. He noted that there is currently no 
apparent prohibition on the city levying a local tax on medical marijuana, but that during 
previous discussions with Council,  the focus of local taxation appeared to be strictly 
geared toward recreational marijuana products.  

Nebel reported that there have been suggestions from staff regarding earmarking 
this  funding  for  a  specific  purpose  (parks,  law  enforcement  or  other  efforts  in  the 
community). He added that the designation of funds may make the ballot issue more 
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attractive knowing that the revenues are being earmarked for a specific purpose. He 
noted that this could be done by ordinance if the Council chooses to do that.

Sawyer stated that if this issue is placed on the ballot, it should contain a specific 
use for the funds.

Busby asked  whether,  if  the  measure  passes,  it  becomes mandatory,  or  simply 
allows the city to impose the tax if it chooses to do so.

Allen noted that this ballot measure, if it passes, will create an ordinance. He added 
that  a  tax  is  different  and  cannot  be  imposed  by  resolution.  He  stated  that  if  the 
measure passes, it will be mandatory to collect the tax because it is an ordinance.

Rich stated that a tax can be imposed with a deferred collection date.
Nebel  noted  that  there  would  likely  need  to  be  an  agreement  with  the  state 

Department of  Revenue to collect  the tax for the city,  and that this agreement may 
include a fee.

Nebel asked how Council would like to proceed on this issue, noting that it could 
have a hearing without an ordinance, or a hearing on the draft ordinance. Sawyer stated 
that he would prefer a public hearing without an ordinance for retailer input.

MOTION  was  made  by  Sawyer,  seconded  by  Engler,  that  a  public  hearing  be 
scheduled to obtain comment on imposing a 3% tax on the sale of marijuana items by a 
marijuana retailer  in the City of  Newport  for  the May 2, 2016 Council  meeting. The 
motion carried unanimously in a voice vote.

Approval of a Flag for the City of Newport. Hawker introduced the agenda item. 
Nebel  reported  that  during  discussions  in  preparation  for  the  50th Anniversary 
Celebration of Newport’s Sister City relationship with Mombetsu, the issue of city flags 
came up. He noted that it is quite common for cities to have an official flag that would be 
on display in the Council Chambers. He stated that the city has a very distinctive logo 
that is recognizable throughout the state.  He added that Swanson spent some time 
reviewing this matter and has a very clean and basic design for a possible, official city 
flag. He noted that he believes it is appropriate for Council to formally authorize the 
creation of a city flag.

Sawyer  reported  that  the  Police  Department  has  a  flag.  Miranda  displayed  the 
departmental  flag.  Sawyer  stated  that  he  prefers  the  previous logo for  its  historical 
value. 

Allen asked how common city flags are in Oregon.
Busby noted that the city he came from had a flag. He added that most flags are two 

colors, and that the flag could provide a great opportunity for public input from various 
constituencies.

Sawyer noted that the Police Department flag is a simple design. He concurred with  
Busby’s idea of public input on the flag design.

Swanson reported that  the logo on the  flag was used because it  is  on  the city 
letterhead. She added that the flag production company has a lead time, and there is 
not time for public input before the upcoming Mombetsu visit. She noted that she would 
like to see community input at a later date.

MOTION was made by Allen, seconded by Engler to approve the creation of an 
official city flag for the City of Newport. The motion carried unanimously in a voice vote.
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Consideration and Possible Adoption of Resolution No. 3747 Relating to Minor 
Amendment Twelve to the South Beach Urban Renewal Plan and Report. Hawker 
introduced the agenda item. Nebel reported that as provided in ORS 457.085, the South 
Beach Urban Renewal Plan and Report must specifically identify projects and provide a 
financial  analysis with sufficient  information to determine the plan’s feasibility before 
Urban Renewal funds can be expended. He stated that the plan provides that minor 
amendments must be approved by the Agency and Council by resolution. He added that 
minor amendments are shifts of existing Urban Renewal construction funds between 
various  projects  as  identified  in  the  plan.  He  noted  that  this  minor  amendment 
reallocates $405,000 in excess funds from the soon-to-be-completed SW Abalone/SW 
Brandt Street Projects, with $25,000 of those funds going to the retrofit of Safe Haven 
Hill, and $380,000 to the 35th Street and US 101/Ferry Slip Road Project. He stated that 
this will allow the city to match the additional FEMA funds that were provided to meet 
the ODOT requirements for a wider sidewalk and retaining wall along US 101.

Nebel  reported  that  staff  wants  to  ensure  that  there  are  adequate  resources  to 
provide the match for the ODOT signalization and intersection construction at 35 th Street 
and U.S. 101, which is scheduled to occur in 2018. He stated that by pushing these 
previously-allocated funds forward for this project, the city will be better assured to have 
sufficient match funds to accomplish this project when it occurs.

MOTION was made by Sawyer,  seconded by Saelens to  adopt  Resolution No. 
3747, a resolution adopting a Minor Amendment No. 12 to the South Beach Urban 
Renewal Plan and Report. The motion carried unanimously in a voice vote.

REPORT FROM MAYOR AND COUNCIL

Roumagoux reported that she attended the Housing Forum, at the Library, on April 
5. She noted that there was a good crowd, and that the information will be helpful.

Roumagoux  reported  that  she  attended  the  Women’s  Foundation  of  Oregon 
Roundtable on April  6. She reviewed the organization’s mission, and noted that she 
would leave an informational brochure in the Council office.

Roumagoux  reported  that  she  attended  the  April  7  meeting  of  the  Vision  2040 
Steering  Committee  as  an  alternate.  She  noted  that  the  Committee  reviewed  and 
ranked the RFPs received for a visioning consultant.

Roumagoux reported that she attended a meeting, on April 7, at US Bank to award 
the Joann Hamilton Scholarships. She noted that Judge Branford has replaced Judge 
Littlehales on the award committee.

Roumagoux reported that she met with Chuck Forinash on April 8. She reported that 
he has several ideas and concerns. She added that it was great to see the infrastructure 
changes near Forinash’ business.

Roumagoux reported that she attended the Greater Newport Chamber of Commerce 
Banquet on April 9. She noted that also in attendance were Derrick Tokos and his wife  
Jessica, Rob Murphy and his wife Judy, Spencer Nebel and his wife Angela, Swanson, 
and Jim Protiva and his wife Karen.

Roumagoux reported that she attended the FEMA Crisis Leadership training on April 
12  in  Gleneden  Beach.  She  displayed  the  workbook  from  the  class  noting  that 
Hurricane Katrina was the case study.
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Roumagoux reported that she attended the Bayfront Parking Study meeting, on April 
14, at the Pacific Maritime Heritage Center. She noted that the discussion was really 
helpful, and that the consultant will  be developing workable and innovative plans for  
Bayfront parking.

Roumagoux reported that she attended the Fire Department awards dinner, on April  
16, at the Best Western Agate Beach. She noted that it was an enjoyable evening.

Sawyer  reported  that  he  attended  the  recent  Oregon  Emergency  Management 
Conference at Kah-Nee-Ta. 

Sawyer reported that Rick Bartow had passed away. Roumagoux noted that Council 
honored Bartow with a moment of silence at the previous meeting.

Sawyer  reported  on  a  recent  meeting  of  the  Destination  Newport  Committee  at 
which ODOT attended and discussed the proposed closures of Highway 20.
 Saelens reported that he will attend the Volunteer Awards Banquet.

Swanson reported on a recent meeting of the Solid Waste Advisory Committee at 
which there was a presentation on the possibility of a solar program in Lincoln County.

Swanson reported that she attended the Greater Newport Chamber of Commerce 
banquet and the Fire Department banquet.

Swanson reported that she attended the FEMA Crisis Leadership training where it  
was reiterated that officials need to be trained.

Swanson reported that she attended the Vision 2040 Steering Committee meeting at 
which the proposals for a visioning consultant were reviewed and ranked.

Swanson reported  that  she met  with  Mark  McConnell  regarding  Mombetsu,  and 
conducted a lot of research at the Newport News-Times.

Busby thanked staff for the monthly capital status report, and noted that he hopes to 
see this information on the city website.

Busby reported that  he attended a recent  meeting of the Airport  Committee.  He 
noted that the Air National Guard will be holding a training exercise in Newport during 
the second week of August. He added that this event will bring 70 visitors to the city.

Busby reported that he attended the Fire Department banquet.
Busby reported  that  he  attended  the  recent  Housing  Forum.  He  noted  that  the 

discussion gravitated to  workforce housing,  and added that  there are other housing 
problems besides workforce housing. He stated that there has to be action in the future.

Engler reported that she attended the recent meeting of the Vision 2040 Steering 
Committee at which the proposals for a visioning consultant were reviewed and ranked.

Engler reported that she attended the recent Housing Forum at the Library.
Engler reported that she participated in the Nye Beach parking meeting and walk 

about with the parking study consultant.
Engler reported that she attended the recent meeting of the Nye Beach Merchants 

Association. She noted that there was discussion regarding a bench that appeared at 
the Turnaround, the proposed OCCA Color Run, and the Public Arts Committee.

Engler  reported  that  she  attended  the  recent  Bicycle/Pedestrian  Advisory 
Committee. She noted that the Committee would like to meet with the Public Works 
Department.

Allen reported that he attended the Fire Department banquet.
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Allen reported that he attended the OPAC meeting held in Newport on April 5. He 
noted that discussions included ocean acidification, hypoxia, marine debris, and other 
marine related issues.

Allen reported that Representative Schrader was in Newport on April 7 and met with 
NOAA officials at the Aquarium for a Fishermen’s Roundtable. He noted that there were 
approximately  40  attendees,  and  regional  and  national  issues  were  discussed.  He 
stated that it was an interesting meeting.

Allen reported that a recent meeting, on the Oregon Marine Debris Action Plan, was 
held in Newport. He noted that County Commissioner Thompson and others were in  
attendance. He added that the plan is to coordinate with local solid waste action plans,  
and asked whether there is a marine debris component to the Lincoln County debris 
management plan, and whether there is an opportunity to for cooperation at the county  
level.

Allen reported that he will be attending the Citizen’s Police Academy this session. He 
noted that it looks like an excellent program.

Roumagoux  reminded  Council  that  the  Loyalty  Days  Parade  will  be  held  on 
Saturday, April 30. She invited Council to join her at noon on the reviewing stand at 
Olive Street and US 101.

Saelens  reported  that  Lincoln  County  is  beginning  to  investigate  the  Solarized 
Oregon Program. He noted that if Councilors have questions regarding the program to 
let him know.

Saelens addressed the issue of marine debris noting that the County has $36,000 in 
this year’s budget to hire a contractor to write a new integrated solid waste management 
plan with a marine debris component.

ADJOURNMENT

Having no further business, the meeting adjourned at 9:30 P.M.

_____________________________ _______________________________
Margaret M. Hawker, City Recorder Sandra N. Roumagoux, Mayor
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:6.A. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Public Hearing and Consideration of Possible Adoption of Ordinance No. 
2094, an Ordinance Repealing and Re-enacting Chapter 12.05 of the 
Newport Municipal Code Pertaining to Local Improvement Districts 
 
Background: 
At the April 18 City Council meeting, the Council adopted Ordinance No. 2093 which is 
an ordinance amending the Comprehensive Plan Polices relating to the use of local 
improvement districts for financing public infrastructure improvements benefiting property 
owners. With those policies adopted, the City Council can consider approving an 
ordinance which would amend the Municipal Code pertaining to local improvement 
districts.  
 
As you are aware from the April 18 meeting, the Planning Commission appointed a 
technical advisory committee of internal and external stakeholders to work with the 
consulting firm of FCS Group to develop model policies and codes for utilizing Local 
Improvement Districts to fund public infrastructure projects in the City of Newport.  This 
effort was funded by a Transportation Growth and Management grant that the city 
obtained in 2014.  The Planning Commission has reviewed the existing code provision 
relating to Local Improvement Districts and recommends that the ordinance be adopted 
by the City Council.  
 
LID’s are a way in which a portion of the new infrastructure cost can be assessed on 
properties benefitting by those improvements.  The policy provides that LID’s may be 
initiated by petition or resolution of the City Council. The proposed ordinance has been 
modified from the April 18 agenda to reflect Councilor Swanson’s concerns about a small 
assessment not being eligible to be paid over time. A provision has been added to the 
ordinance that an exception can be made by the City Manager to authorize a payment 
plan for assessments under $500.  
 
The proposed ordinance provides the requirements for various hearings on establishing 
the district and on the final assessment proposed on property owners relating to eligible 
improvements. The ordinance provides that districts can be initiated by 75% of the 
property befitted by the proposed public improvement or by the City Council. The 
ordinance places an alternate cap on LIDs in developed residential areas at no more than 
10% for the assessed valuation of properties within the boundaries of the proposed 
district. For undeveloped properties, the LIDs would be limited to 50% of the of the 
assessed valuation of the effective property. The ordinance provides that if the property 
owners owning one half or more of the property area within the district to be specially 
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assessed remonstrate against the improvement, the City Council shall suspend formation 
of the district for a period not less than six months unless the Council unanimously 
declares the LID improvement to be needed do to an emergency or to remedy 
infrastructure in chronic disrepair.  
 
The general intent of LID districts is for individual property owners to pay for that share of 
a public improvement specifically benefitting their property and for the city to bear the 
costs that should be supported by the citizens of the city as a whole. The ordinance 
provides a number of methods in which the Council can assess benefits on properties 
including front footage, assessed valuation, land area, by water or sewer connections, or 
other similar methods. The Council has the authority to allocate a portion of any of these 
costs to be paid by the citizens as a whole as well.  
 
In general, the ordinance provides specific instructions for establishing districts and 
notifying property owners of assessments in providing various rights of the property 
owners to remonstrate against the project. The ordinance provides a general framework 
of determining what part of a project is a direct benefit of the property owners and what 
part of the project is a benefit of the city as a whole.  
 
I think it will be very important to follow-up the adoption of this ordinance with a general 
police statement outlining how these provisions would be administered for specific types 
of projects in the city. This will be very important to do prior to initiating any LIDs. 
Consistency in how these are handled are key to the success in utilizing LIDs. The districts 
need to be fair and reasonable both to the effected property owners as well as to the 
citizens of the city as a whole who finance these projects. It will be our intent to schedule 
a work session with the City Council to discuss the specific applications of LIDs to specific 
types of projects at future City Council work session if the ordinance is approved by the 
City Council.   
 
LID’s can be an important part of the city’s effort to renew infrastructure over the years.  
LID’s must be administered in a very fair and consistent fashion for them to be supported 
in the community.   
   
Recommendation: 

I recommend that the Mayor conduct a public hearing on Ordinance No. 2094, an 
Ordinance Repealing and Re-enacting Chapter 12.05 of the Newport Municipal Code 
Pertaining to Local Improvement Districts. 

 
Following the public hearing and considering any comments, I further recommend the 
City Council consider the following motion: 

I move that Ordinance No. 2094, an Ordinance Repealing and Re-enacting Chapter 
12.05 of the Newport Municipal Code Pertaining to Local Improvement Districts by title 
only and place for final adoption.  
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The Mayor will then ask for a voice vote on whether or not to read the ordinance by title only and 
placed for final passage. 
 
If the motion is approved, the City Recorder will read the title of the ordinance. 
 
A roll call vote on the final passage of the ordinance will then be requested by the Mayor, and 
taken by the City Recorder. 
 
Fiscal Effects:  
None by revising the code provisions for local improvement districts. The use of local 
improvement districts will generate funding to assist in infrastructure replacement and 
new infrastructure services within the City of Newport.  
 
Alternatives: 
Delay the adoption of the ordinance if additional information is needed or as 
suggested by the City Council. 
 
Respectfully Submitted, 
 
 
 
 
 
 
Spencer R. Nebel, City Manager 
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Title: Consideration and Possible Adoption of Ordinance No. 2094, an Ordinance   

Repealing and Re-enacting Chapter 12.05 of the Newport Municipal Code   
Pertaining to Local Improvement Districts        

 
Prepared by: Derrick I. Tokos, AICP, Community Development Director    
 
 
Recommended Motion:  I move for reading by title only of Ordinance No. 2094, an 
ordinance repealing and re-enacting Chapter 12.05 of the Newport Municipal Code 
pertaining to Local Improvement Districts and for adoption by roll call vote. 
 
Background Information:  This ordinance updates the chapter of the Newport Municipal 
Code that sets out procedures and criteria for establishing Local Improvement Districts 
(LIDs).  The existing code is outdated and ineffective.  The updated language was 
developed with the assistance of the consulting firm FCS Group, who was hired by the 
Oregon Department of Transportation (ODOT) to help the City put together model 
policies and codes, a “Cookbook” of LID Implementation Strategies, case studies, and 
public informational materials to clarify how LIDs can be effectively used to fund local 
government transportation projects.  The “policy” element of the work was adopted by 
the City Council on April 18, 2016 (Ord. No. 2093). 
 
This effort was funded by a Transportation Growth Management (TGM) Grant that the 
City of Newport obtained in June of 2014.  The City entered into an intergovernmental 
Agreement with ODOT to initiate the work in April of 2015 and ODOT hired FCS Group 
shortly thereafter to assist with the project. 
 
A Technical Advisory Committee (TAC) of internal and external stakeholders was 
formed to assist the consultant, and the TAC met to review draft LID policies, model 
code, implementation strategies, and other deliverables on July 6, 2015, September 14, 
2015, January 11, 2016 and February 17, 2016.  The Planning Commission met in work 
session to review the draft code amendments on November 9, 2015, November 23, 
2015, December 14, 2015, and met in regular session on March 28, 2016 to provide 
final comments. 
 
Revisions requested by the Planning Commission have been made to the document.  A 
change was also made to address a concern raised by Councilor Swanson at the April 
18, 2016 City Council work session where the draft code was discussed.  Councilor 
Swanson asked if the code could be adjusted to allow property owners to make 

STAFF REPORT 

CITY COUNCIL AGENDA ITEM 
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arrangements for a payment plan for LID assessments that are less than $500.  An 
allowance has been made for the City Manager to authorize such plans. 
 
Fiscal Notes:  None.  The code amendments put in place procedures and criteria for 
establishing LIDs.  They do not commit the City to establish an LID.  Each proposal to 
establish an LID will include its own individualized assessment of fiscal impacts, so that 
the Council can make an informed decision as to whether or not the district should be 
formed. 
 
Alternatives:  Not adopting the policies.  This would leave the existing Newport 
Municipal Code procedures and criteria for establishing LIDs in place. 
 
Attachments:   
 
Ordinance No. 2094 
Exhibit A to Ordinance No. 2094 
Technical Advisory Committee Roster 
Minutes from the 3/28/16 Planning Commission Meeting 
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Page 1 ORDINANCE No. 2094, Repealing and Re-Enacting Chapter 12.05 of the Newport Municipal Code. 

CITY OF NEWPORT 
 

ORDINANCE NO.  2094_ 
 

AN ORDINANCE REPEALING AND RE-ENACTING 
CHAPTER 12.05 OF THE NEWPORT MUNICIPAL CODE 

PERTAINING TO LOCAL IMPROVEMENT DISTRICTS 
(Newport File No. 4-CP-14) 

 
Summary of Findings: 
 
1.  The City of Newport Charter provides that the City has all powers that the 
constitutions, statutes, and common law of the United States and Oregon expressly or 
impliedly grant. 
 
2.  The above referenced grant of power has been interpreted as affording the City all 
legislative power under the home rule provisions of the Oregon Constitution. 
 
3.  Within the scope of such authority, the Newport City Council has determined that the 
existing provisions of Chapter 12.05 of the Newport Municipal Code pertaining to the 
establishment of Local Improvement Districts (LIDs) are in need of revision because 
they are outdated and ineffective.  The existing LID code provisions were adopted on 
June 18, 2007 with Ordinance No. 1924. 
 
4.  City secured a Transportation Growth Management (TGM) Grant from the Oregon 
Department of Transportation (ODOT) in June of 2014 to, among other things, obtain 
technical assistance in evaluating and updating its LID code. 
 
5.  An intergovernmental agreement between the City of Newport and ODOT was 
executed in April of 2015 and ODOT subsequently hired the consulting firm FCS Group 
to assist with this effort. 
 
6.  A Technical Advisory Committee (TAC) of internal and external stakeholders was 
formed to assist the consultant, and the TAC met to review draft code amendments on 
July 6, 2015, September 14, 2015, January 11, 2016 and February 17, 2016. 
 
7.  The Newport Planning Commission met in work session to review the draft code 
amendments on November 9, 2015, November 23, 2015, and December 14, 2015 and 
met in regular session on March 28, 2016 to provide their final comments. 
 
8.  On balance, the code amendments address deficiencies in the existing code and 
provide a clear, understandable process for how LIDs are to be administered and 
implemented.  Further, the amendments are in line with policies the City adopted into its 
Comprehensive Plan with Ordinance No. 2093 that provide guidance on how LIDs can 
be best utilized as an infrastructure financing tool. 
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Page 2 ORDINANCE No. 2094, Repealing and Re-Enacting Chapter 12.05 of the Newport Municipal Code. 

 
THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 
 
Section 1.  Chapter 12.05 of the Newport Municipal Code, adopted by Ordinance No. 1924, is 
repealed and re-enacted as shown in the attached Exhibit "A." 
 
Section 2.  This ordinance shall take effect 30 days after passage. 
 
Date adopted and read by title only:  _____________________ 
 
 
Signed by the Mayor on  __________________, 2016. 
 
___________________________________ 
Sandra Roumagoux, Mayor 
 
ATTEST: 
 
___________________________________ 
Margaret M. Hawker, City Recorder 
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CHAPTER 12.05 LOCAL IMPROVEMENT DISRICTS  
 
12.05.005 Definitions 
12.05.010 Initiations of Local Improvement Districts 
12.05.015 Preliminary Engineer’s Report 
12.05.020 Council’s Action on Engineer’s Report  
12.05.025 Notice of Hearing on District Formation 
12.05.030 Hearing on District Formation 
12.05.035 Final Plan and Specifications 
12.05.040 Construction 
12.05.045 Costs Included in Assessment 
12.05.050 Method of Assessment  
12.05.055 Alternative Methods of Financing 
12.05.060 Final Assessment 
12.05.065 Notice of Assessment 
12.05.070 Payment 
12.05.075 Apportionment of Liens upon Partition 
12.05.080 Lien and Foreclosure 
12.05.085 Errors in Assessment and Calculations 
12.05.090 Abandonment of Proceedings 
12.05.095 Curative Provisions 
12.05.100 Reassessment 
12.05.105 Remedies 
12.05.110 Interpretation and Coordination with State Law 
12.05.115   Confidentiality  
12.05.120 Appeals   

 
12.05.005 Definitions: 

The following definitions apply unless inconsistent with the 
context: 

“Benefitted Property” means a property that is expected to be 
enhanced in value after an LID improvement is constructed, 
including: properties that are adjacent to an LID improvement; 
and properties that are proximate to an LID improvement. 
Benefiting properties will experience enhanced property value 
from improved accessibility, and improved urban services that 
result from an LID project. 

“Chronic Disrepair” means a failing condition of public 
infrastructure that is deemed by the city to be beyond its useful 
life or failing in a manner that has necessitated unplanned 
public investment exceeding two times per year.  

“Emergency condition” means public infrastructure that is 
failing and poses imminent risk to the health and safety of 

31

Council Agenda Packet for May 2, 2016

d.tokos
Typewritten Text
Exhibit "A"
Ordinance No. 2094



 

2 

 

residents, visitors, and/or businesses, including infrastructure 
conditions deemed by the city to be in a state of chronic 
failure. 

 “Local Improvement” has the meaning given under ORS 
310.140 (9) (a) means a capital construction project or part 
thereof, undertaken by a local government, pursuant to ORS 
223.399, or pursuant to a local ordinance or resolution 
prescribing the procedure to be followed in making local 
assessments for benefits from a local improvement upon the 
lots that have been benefited by all or part of the improvement:  

1) That provides a special benefit only to specific properties 
or rectifies a problem caused by specific properties; and 

2) The costs of which are assessed against those properties 
in a single assessment upon the completion of the project. 

“Local Improvement District (LID)” means the area determined 
by the council to be specially benefited by a local 
improvement, within which properties are assessed to pay for 
the cost of the local improvement. 

“Lot” means a lot, block or parcel of land.  

“Non-Remonstrance Agreement” means a written agreement 
with the city, executed by a property owner or the owner’s 
predecessor in title, waiving the right of an owner to file a 
remonstrance against formation of an LID to fund identified 
public infrastructure improvements. 

 “Owner” means the owner of the title to real property or the 
contract purchaser of real property of record as shown on the 
last available complete assessment role in the office of the 
County Assessor. 

“Remonstrance” means a written objection to the formation of 
an LID filed by an owner of property within a proposed LID. 

12.05.010 Initiation of Local Improvement Districts 
 
A. The council by motion or on petition of the owners of 75 
percent of the property benefited by the proposed public 
improvement may direct that a preliminary engineering report 
be prepared to assist the council in determining whether a 
local improvement district should be formed to pay all or part 
of proposed street, sewer, sidewalk, drainage and/or other 
public improvements.  
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B. When initiating an LID without petition by property owners, 
the city council shall consider the following factors: 
  

1. Nature of the area benefited, including its existing 
condition and the extent to which the affected properties 
will benefit from the proposed public improvements. 
 
2. The percentage of properties within the benefit area that 
have prerecorded non-remonstrance agreements or have 
owners that favor formation of an LID. 
 
3. Whether or not the public improvements address 
existing or potential health and safety risk to city residents, 
businesses, employees or visitors; and/or addresses 
infrastructure in a state of chronic failure. 
 
4. Ability to leverage alternative methods of funding from 
existing sources. For LIDs in developed residential areas, 
the aggregate assessment amount within a prospective 
LID should be no more than 10% of the assessed value of 
properties within the boundaries of the proposed district.  
The aggregate assessed value may be higher for other 
types of LIDs, such as developer initiated districts; 
however, in no case should it exceed 50% of the assessed 
value of the affected property. 
 
5. Project cost contingencies and related construction risk 
factors, such as the need to acquire new public right-of-
way, topographic challenges, or environmental issues. 
 
6. The priority of the project per adopted public facility 
plans or capital improvement programs. 
 

C. In the consideration of any of the above mentioned factors, a 
council initiated LID should have a reasonable chance of being 
self-financing, with adequate reserves to ensure that payments 
are made on bonds/loans, regardless of the property owners 
repayment. 
 
D. When a potential LID project is deemed by the city engineer or 
community development director to meet one or more of the 
factors listed in this section, a council initiated district may be 
advanced by the council through a resolution requesting that a 
preliminary engineering report on LID formation be prepared. 
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12.05.015 Preliminary Engineer’s Report 
 

A. The preliminary engineer’s report shall contain: 
 

1. A full description of the project and its boundaries. 
 

2. A description of each parcel of land specially benefited, 
including the name of the record owner of the parcel. 

 
3. An estimate of the probable cost of the project, 

including property acquisition, design, construction, 
engineering, legal, administrative, interest or other 
costs. 

 
4. A recommendation as to what portion of the total costs 

of the project should be paid by specifically benefited 
property. 

 
5. A recommendation of a method of assessment, 

together with an estimate of the cost per unit to specially 
benefited property.  

 
6. A recommendation whether to proceed with formation 

of the local improvement district. 
 

 12.05.020 Council’s Action on Engineer’s Report 
 

A. After the engineer’s report has been filed with the city 
recorder, the council may thereafter by motion approve the 
report, request that staff reassess elements of the report, 
require the engineer to supply additional or different 
information for such improvements, or it may abandon the 
improvement.  
  

12.05.025  Notice of Hearing on District Formation 
 

A. Unless all owners of specially benefited property have 
petitioned for formation of the local improvement district 
and waived the right of remonstrance, the city shall provide 
notice to property owners of a council hearing on the 
proposed district by submitting a notice in a newspaper of 
general circulation within the town and by mailing notice to 
the owner’s address listed in the county tax records. The 
city may provide additional notice.  
 

B. Within ten (10) business days of the filing of the report 
required by NMC 12.05.015 the recorder shall cause a 

34

Council Agenda Packet for May 2, 2016



 

5 

 

notice to be published twice in a newspaper of general 
circulation within the city setting out the following: 
 
1. That a written project report for a proposed LID is on 

file and is available for examination at City Hall; 

2. The date said report was filed; 

3. The estimated probable cost of the proposed local 
improvement or the actual cost of the improvement if it 
has been completed; 

4. A description of the proposed improvement district and 
that a map of the proposed district is available for 
examination at City Hall; 

5. The time and place of the hearing required by NMC 
12.05.030; 

6. A statement that written and oral testimony submitted 
by any person will be considered at such hearing; and 

7. That property owners wishing to remonstrate against 
the formation of the proposed district must submit their 
remonstrance in writing and file the remonstrance with 
the city recorder by the end of the public hearing. 
Remonstrances may be withdrawn any time prior to the 
close of the hearing. 

 
C. Not less than ten (10) days prior to the hearing required by 

NMC12.05.030, mail to each property owner designated in 
the written engineering report a notice stating: 

1. The information set forth in Subsection B of this 
section; 

2. The proposed method of assessment; 

3. The estimated amount of the assessment for each lot 
or portion thereof owned by the owner and whether the 
assessments are being levied prior to construction 
based upon estimates of project cost or after 
construction based upon known costs; and 

4. A statement that all remonstrances must be in writing 
and filed with the city recorder by the end of the public 
hearing. Remonstrances may be withdrawn any time 
prior to the close of the hearing. 
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D. Post a copy of the preliminary map of the proposed 

improvement district at City Hall. 
 

12.05.030 Hearing on District Formation 
 

A. After the engineer’s report, as submitted or modified, has 
been approved or accepted by city council resolution, the 
council shall hold a public hearing on the proposed 
improvement and formation of the district and consider oral 
and written testimony, as well as remonstrances. Such 
hearing shall be held after the receipt of the engineering 
report described in NMC 12.05.015 but not less than fifteen 
(15) days after the date of the second publication of notice. 
 

B. If property owners owning one half or more of the property 
area within the district to be specially assessed remonstrate 
against the improvement, the council shall suspend 
formation of the district for a period of not less than six (6) 
months. This provision shall not apply if the council 
unanimously declares the LID improvement to be needed 
because of an emergency or to remedy infrastructure in 
chronic disrepair. If a property has multiple owners, a 
remonstrance by an owner shall be considered a fraction of 
a remonstrance to the extent of the interest in the property 
of the person filing the remonstrance. 
 

C. All remonstrances must be in writing and filed with the city 
recorder by the end of the public hearing. Remonstrances 
may be withdrawn any time prior to the close of the hearing.  
 

D. If insufficient remonstrances are filed to prevent the 
formation of the local improvement district, the council shall 
have discretion whether or not to form the district and 
proceed with the public improvement. 
 

E. Based on testimony at the hearing, the council may modify 
the scope of the improvements and/or the district boundary. 
The council may use any reasonable method of determining 
the extent of the local improvement district based on the 
benefits of the proposed local improvement(s). If any 
modifications approved by council include additional 
property or result in a likely increase in assessments on any 
property, the city shall hold another hearing and provide 
notice of the additional hearing in the same manner as it 
provided notice of the initial hearing.  
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F. A decision to accept the engineer’s report, form the local 
improvement district and proceed with making the local 
improvements shall be by resolution. This resolution shall 
at a minimum address the following: 

1. Create the local improvement district and establish its 
boundaries; 

2. Determine generally the time for commencing and the 
manner of construction; 

3. Establish an account for the receipt and disbursal of 
monies relating to the project; and 

4. Establish the method for allocating the costs 
associated with the project. 

 
12.05.035 Final Plan and Specifications 

 
A. After a council decision to form the district and proceed 

with the local improvement(s), the city shall obtain 
necessary rights-of-way and easements and for 
development of a final plan and specifications prior to 
publishing contract solicitation documents.  
 

B. After developing the final plan and specifications, the city 
engineer shall prepare a new estimate of costs. If the new 
estimate exceeds the original cost estimate by 10% or 
more at the time of its hearing or if the city engineer deems 
there to be significant changes in the project as a result of 
the additional unanticipated work, a supplemental 
engineer’s report shall be prepared and submitted to the 
council which shall hold a hearing on the revised 
engineer’s report.  The hearing shall be noticed in the 
same manner as the original hearing, and property owners 
shall have the right to submit a remonstrance based on the 
revised engineer’s report. The council shall follow the 
same procedure and standards applicable to the original 
hearing. 
 

12.05.040 Construction 
 

A. Construction work on the local improvement(s) may be by 
the city, by another government agency, by contract with a 
private contractor, or by any combination of those entities. 
Any contracting shall be in accordance with the city’s 
public contracting rules. 
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B. Construction may proceed if the contract with a private 
contractor, or the final scope and budget for projects 
constructed by a governmental agency, or any 
combination of the above, varies less than 10% from the 
final plan and specifications. If the scope and budget vary 
more than 10%, an additional hearing must be held. If an 
additional hearing is held, construction may proceed after 
a council decision accepting the revised engineer’s report 
and directing that the local improvement(s) be constructed. 
 

12.05.045 Costs Included in Assessment 
 

The costs and expenses that may be assessed against 
specially benefited property include but are not limited to: 

 
A. The costs of property, right-of-way or easement 

acquisition, including the cost of any condemnation 
proceedings. 

 

B. Engineering and survey costs. 
  

C. Costs of construction and installation of improvements, 
including but not limited to: streets, curbs, sidewalks 
gutters, catch basins, storm water improvements, 
driveways, accessways, lighting, traffic control devices, 
painting, and striping, surface water management 
facilities, water and sewer lines, lift stations, and fire 
hydrants. 

 
D. Costs of preliminary studies. 

 
E. Advertising, legal, administrative, notice, supervision, 

materials, labor, contracts, equipment, inspection and 
assessment costs. 
 

F. Financing costs, including interest charges. 
 
G. Attorney fees. 
 
H. Any other necessary expenses. 
 
12.05.050 Method of Assessment  
 

  A. The Council shall: 
 

1. Use a fair and reasonable method for determining the 
extent of the improvement district boundaries that is 
consistent with the benefits derived. 
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2. Consider fair and reasonable methods for 
apportioning the actual or estimated costs of the 
improvement among benefited properties including 
but not limited to those methods identified in NMC 
12.05.050(D). 

 
  B. The Council may: 
 

1. Authorize payment by the City of all or any part of the 
cost of such improvements; provided that the method 
selected creates a reasonable relation between the 
benefits derived by the property specially benefited 
and the benefits derived by the City as a whole.  

 
2. At any time prior to the effective date of the resolution 

levying the assessments for any improvement district, 
modify the method adopted in the resolution forming 
the improvement district if the Council determines that 
a different method is a more just and reasonable 
method of apportioning the cost of the project to the 
properties benefited. 

 
3. Use any other means to finance improvements, 

including federal or state grants-in-aid, user charges 
or fees, revenue bonds, general obligation bonds, or 
any other legal means of finance to pay either all or 
any part of the cost of the improvements. 

 
C. In establishing a fair and reasonable method for 

apportioning the actual or estimated cost of local 
improvements among benefited properties, the Council 
shall rely upon the following guidelines: 

 
1. Individual property owners shall pay for public 

improvements specially benefiting their property.  The 
determination of benefit shall be made irrespective of 
whether the property is vacant or the owner elects to 
connect to the local improvements.  Special costs or 
features of the improvement that benefit a particular 
parcel of property in a manner peculiar to that parcel 
shall, together with a share of the overhead for the 
improvement, be assessed separately against the 
parcel.   

 
2. Costs of the improvement to be borne by the City shall 

be excluded from the assessment before 
apportionment.  The City will pay the cost of: 
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i. Extra capacity improvements when the size of the 

public improvements required exceed the 
minimum standards established in the 
Specifications and Standards for Construction of 
Public Improvements adopted in accordance with 
local transportation plans or public facility plans, 
and the project has been included in the City 
budget document for the fiscal year during which 
construction of the improvement is scheduled; or 

 
ii. Special and unusual costs when the Council 

determines that circumstances exist which warrant 
City payment of all or a portion of the cost of the 
public improvements. 

 
D. In establishing a fair and reasonable method for 

apportioning actual or estimated costs of local 
improvements among benefited properties, the Council 
may, but in no way is required to, rely upon the following 
guidelines (as summarized in Exhibit 12.05.050-1) and 
described below: 

 
1. Improvement Costs of Streets. 

i. Street improvement costs may include all 
improvements required or as established by the 
improvement district within the public right of way.  
Such improvements shall meet the minimum 
standards adopted under the Newport 
Transportation System Plan and may include any 
of the elements identified in Section 12.05.045. 

ii. Costs shall be applied on a per linear foot basis, or 
other methods identified in the engineer’s report.  
Where a property owner requests or requires 
supplemental approach construction (i.e., widened 
driveway aprons that access individual properties), 
the costs associated with that additional 
construction shall be assessed to the individual 
property owner benefitting from this supplemental 
construction. 

2. Improvement Costs of Sidewalks.  Parcels abutting a 
sidewalk shall be liable for a proportionate share of 
the cost of the sidewalks, based on the front footage 
of the parcel abutting the sidewalk.  Where, however, 
the Council finds that construction of a sidewalk on 
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both sides of the street is unnecessary or not feasible; 
the cost of the sidewalk on one side of the street may 
be assessed to both the parcels abutting the sidewalk 
and the parcels on the opposite side of the street from 
the sidewalk. 

3. Improvement Costs of Surface Water Management.  
The cost to be assessed shall be apportioned to each 
parcel within the improvement district on the basis of 
its land area that contributes to or otherwise directly 
benefits from the City’s drainage system.   

 

 

Exhibit 12.05.050-1 LID Improvement Type 

Assessment Method 

Street/ 

Sidewalk Sewer  Water Stormwater 

Existing Assessed Value    

Expected Change in Assessed Value    

Gross Land Area    

Linear Frontage Along Improvement    

Existing Trip Generation  - - - 
Expected Change in Trip Generation  - - - 
Existing Sewer Connections -  - - 
Expected Change in Sewer Connection -  - - 
Existing Water Meter Connections - -  - 
Expected Change in Water Meter 

Connections - -  - 
Existing Impervious Surface Area - - - 

Expected Change in Impervious Surface 

Area - - - 

Legend 

Primary Assessment Method 
    

Secondary Assessment Method     

- Tertiary Assessment Method 
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4. Improvement Costs of Water and Sewer Lines. 
 

i. The properties specially benefited by a sewer main or water 
pipe shall bear the cost of the system up to and including 
eight inches of pipe diameter.  These costs shall be 
apportioned to each parcel on the basis of a cost per square 
foot of service area, determined by dividing the total system 
cost by the total service area. 

 
ii. In addition to main or pipe costs, each property benefited by 

a sewer main or water pipe shall be considered to have at 
least one service line connection point.  If more than one 
service line connection point is provided for a benefited 
parcel, it shall be assessed for the actual number of service 
line connection points.  All costs related to the service lines, 
including overhead costs, shall be divided by the total 
number of service line connection points, to determine the 
cost per service line connection point. 

 
5. Corner Lots.  For street, sewer, water and/or stormwater project 

LIDs that assess costs to properties based upon linear frontage, 
corner lots may be exempted from an assessment for the first 
100 feet of frontage on the side abutting a local improvement, or 
for the full length of the side abutting the improvement, 
whichever is shorter, if one or more of the following conditions 
exist and the City Council grants an exemption: 

 
i. The local improvement is required to serve a new 

subdivision or new development, the corner lot is located 
outside the subdivision or development, and the corner lot 
will receive no benefit from the local improvement for which 
the assessment is levied; or  

 
ii. The corner lot has two sides abutting the local improvement 

for which the assessment is levied and is being assessed for 
the full frontage of one side abutting the improvement; or 

 
iii. The Council determines the Corner Lot receives no benefit 

from the local improvement for which the assessment is 
levied and the property has been previously assessed for the 
same type of local improvement on the side not abutting the 
local improvement for which the assessment is levied. 

 
The City Council need not grant a Corner Lot exemption if the 
Council determines the property will receive a benefit from the 
local improvement for which the assessment is being levied. 
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6. Minimum Frontage.  All lots may be assessed for an equivalent 
front footage of no less than 60 feet. 

 

7. Benefited Property.  A benefited property may be defined as one 
which is adjacent to any street, easement or right of way on 
which a local improvement is installed or which reasonably is 
capable of connecting to, or directly benefiting from, the 
improvement. 

 

8. Assessment Alternative.  Assessment alternatives that vary from 
those listed in this section may be identified within the 
engineer’s report. A weighting method may be considered 
among multiple alternatives to determine a hybrid alternative 
assessment.    

 

9. Equal Assessments.  If property owners of all or part of the 
benefited properties within the improvement district are in 
unanimous agreement, and so request, then their share of the 
improvement costs may be apportioned in equal amounts. 

 
12.05.055   Alternative Methods of Financing 
 
A. The Council may allocate a portion of the cost of such 
improvement from the funds of the city. The council may base 
this on topographic concerns, the physical layout of the 
improvement, unusual or excessive public use of the 
improvement, or other characteristics. The amount assessed 
against all property specially benefited will be proportionately 
reduced. 
 
B. The council may use other means to finance, in whole or in 
part, the improvements, including but not limited to: federal or 
state grants-in-aid, sewer or other types of utility charges, 
urban renewal funds, revenue or general obligation bonds. 
 
12.05.060 Final Assessment 

 
A. After final acceptance of the public improvements by the 

city, the city engineer shall prepare a final report that 
describes the completed improvement, lists the total costs 
with a breakdown of the components of the total cost, and 
proposes a method of assessment. The city engineer shall 
prepare the proposed assessments for each lot within the 
improvement district, file the assessments with the finance 
director, and submit a proposed assessment resolution to 
the city council. The city engineer shall provide an 
explanation of any difference in the proposed cost 
allocation or method of assessment previously proposed. 
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B. The city council shall hold a hearing on the final engineer’s 

report and at that hearing shall establish by resolution the 
method of assessment and amount to be assessed 
against each specially benefited property. 
 

C. The council in adopting a method of assessment of the 
costs of the improvement(s) may use any method of 
apportioning the sum to be assessed that the council 
determines to be just and reasonable among the 
properties in the local improvement district. 
 

D. After the council adopts the assessment resolution, the 
city will schedule a council hearing and mail notice of the 
proposed assessments to each owner of assessed 
property within the district at least 10 days before the 
hearing. The notice shall contain: 
 
1. The name of the owner and a description of the 

property to be assessed. 
 
2. The amount of the assessment. 
 
3. The proposed allocation and method of assessment. 
 
4. The date, time and place of the council hearing on 

objections to the assessment, and the deadline to 
submit written objections before the hearing. 

 
5. A statement that the assessment as stated in the 

notice or as modified by the council after the hearing 
will be levied by the council, charged against the 
property, and be due and payable.  

 
E. Any mistake, error, omission or failure relating to the 

notice shall not invalidate the assessment proceedings, 
but there shall be no foreclosure or legal action to collect 
until notice has been provided to the property owner, or if 
owner cannot be located, notice is published once a week 
for two consecutive weeks in a newspaper of general 
circulation in the city. 
 

F. The council shall hold the public hearing and consider 
oral and written objections and comments. After the 
hearing, the council shall determine the amount of 
assessment to be charged against each property within 
the district according to the special benefits to each 
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property from the improvement(s). The final decision 
spreading the assessment shall be by resolution.  

 
G. If the initial assessment has been made on the basis of 

estimated cost, and, upon completion of the work, the 
cost is found to be greater than the estimated cost, the 
council may make a deficit assessment for the additional 
cost, provided, however, the council may not make a 
deficit assessment for more than ten (10) percent of the 
initial assessment. Proposed assessments upon the 
respective lots within the special improvement district for 
a proportionate share of the deficit shall be made, notices 
shall be sent, opportunity for objections shall be given, 
any objections shall be considered, and a determination 
of the assessment against each particular lot, block, or 
parcel of land shall be made in the same manner as in the 
case of the initial assessment, and the deficit assessment 
shall be spread by resolution.  

 
H. If assessments have been made on the basis of estimated 

cost and upon completion of the improvement project the 
cost is found to be less than the estimated cost, the 
council shall ascertain and declare the same by 
resolution, and when so declared the excess amounts 
shall be entered on the city lien record as a credit upon 
the appropriate assessment. Thereafter, the person who 
paid the original assessment, or that person’s legal 
representative or successor, shall be entitled to 
repayment of the excess amount. If the property owner 
has filed an application to pay the assessment by 
installment, the owner shall be entitled to such refund 
only when such installments, together with interest 
thereon, are fully paid. If the property owner has neither 
paid such assessment nor filed an application to pay in 
installments, the amount of the refund shall be deducted 
from such assessment, and the remainder shall remain a 
lien on the property until legally satisfied.  
 

12.05.065 Notice of Assessment 
 

Within 10 days after the effective date of the resolution 
levying the assessments, the finance director shall send by 
first-class mail to the owner of the assessed property a notice 
containing the following information: 

 
A. The date of the resolution levying the assessment, the 

name of the owner of the property assessed, the amount 
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of the specific assessment and a description of the 
property assessed. 
 

B. A statement that application may be filed to pay the 
assessment in installments in accordance with the 
provisions of this chapter. 
 

C. A statement that the entire amount of the assessment, 
less any part for which application to pay in installments 
is made, is due within 30 days of the date of the notice 
and, if unpaid on that date, will accrue interest and subject 
the property to foreclosure. 
 
Supplementary notice of assessment in form and content 
to be determined by the finance director may also be 
published or posted by the finance director.  
 

12.05.070 Financing of LID Program 
 
A. The City will account for the payment of LID formation 

costs, construction costs and the retirement of debt 
incurred by the City in connection with local improvement 
projects on which the payment of assessments has been 
deferred under this Ordinance. 
 

B. The initial funds for the LID program will be taken from 
fund transfers and/or debt approved by the City Council 
and shall be allocated to LID projects in a manner that 
takes into account expenditure restrictions. LID program 
financing by the City will be secured by property liens 
using debt instruments such as revenue bonds, loans, 
inter-fund loans, etc. with a debt reserve that equates to 
12-months of combined interest/principal obligations on 
outstanding LID fund balances. 

 
C. Deferments shall be granted on a pro rata or otherwise 

equitable basis, depending upon individual assessment 
amounts for applications received within the time period 
set under Section 12.05.075(A) for submittal, to the extent 
that Program funds are available.  
 

12.05.075 Payment 
 

A. Unless an application is made for payment in installments as 
provided by this section, assessments shall be due and 
payable in full within 30 days after the date the notice of 
assessment is mailed, and if not so paid, shall bear interest 
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at the rate of 9 percent per year. The city may proceed to 
foreclose or enforce collection of the assessment lien if the 
amount is not paid in full within 90 days of the date the notice 
of assessment is mailed.  
 

B. Any time within 30 days after the notice of assessment is 
mailed or within 30 days of resolution of any writ of review 
proceeding challenging the assessment, the owner of the 
property may apply to pay the assessment in ten equal 
annual installments, with the first payment to be paid within 
30 days of the determination by the finance director of the 
amount of the annual payment.  This option for an owner 
to make installment payments is limited to assessments in 
excess of $500, unless a payment plan for a smaller 
amount is authorized, in writing, by the city manager.  The 
installment payment application shall state: 
 
1. That the applicant waives all irregularities or defects, 

jurisdictional or otherwise, in any way relating to the 
assessment. 

 
2. State that the applicant understands the terms and 

conditions of the city’s payment policies including the 
penalties for nonpayment. 

 
C. On receipt of an application for payment in installments, 

the finance director shall determine whether the city will 
finance the payments internally or issue a bond or obtain 
a loan for the amount financed. The interest rate will be set 
at the interest rate charged to the city for the bond or the 
loan, plus 2%. If the city finances the payments internally, 
the interest rate shall be at the interest rate payable to the 
city if it had invested the money in a local government pool 
account, plus 3%. The finance director shall then notify the 
property owner of the payment amounts and due dates. 
 

D. If any installment payment is not paid within one year of 
the due date, the council shall adopt a resolution declaring 
the entire amount of principal and interest due and payable 
at once. 
 

E. The entire amount of principal and accrued interest shall 
be payable on any sale of the specially assessed property 
or change in its boundaries. 

 
F. There shall be no penalty for early payment or early 

retirement of LID principal amounts. 
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12.05.080 Lien and Foreclosure 
 

A. The finance director shall enter in the city lien docket: 
 
1. A statement of the amounts assessed upon each 

particular lot, parcel of land or portion thereof; 
 
2. A description of the improvement; 
 
3. The names of the owners; and  
 
4. The date of the assessment resolution.  
 

B. On entry in the lien docket, the amount entered shall become 
a lien and charge upon the properties that have been 
assessed for such improvement.  
 

C. All assessments liens of the city shall be superior and prior 
to all other liens or encumbrances on property in 
accordance with ORS 94.709.  
 

D. The city may collect any payment due and may foreclose 
the liens in any manner authorized by state law. 
 

12.05.085 Errors in Assessment Calculations 
 

Claimed errors in the calculation of assessments shall be 
called to the attention of the finance director who shall 
determine whether there has been an error. If the finance 
director determines that there has been an error, the matter 
shall be referred to the council for an amendment of the 
assessment resolution. On amendment of the resolution, the 
finance director shall make necessary corrections in the city 
lien docket and send a correct notice of assessment by 
certified mail. 

 
12.05.090 Abandonment of Proceedings 

 
The council may abandon and rescind proceedings for 
improvements at any time prior to the final completion of the 
improvements. No assessment shall be imposed if 
improvements are not completed.  

 
12.05.095 Curative Provisions 

 
No improvement assessment shall be rendered invalid by a 
failure of any incompleteness or other defect in any 
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engineer's report, resolution, notice, or by any other error, 
mistake, delay, omission, irregularity, or other act, 
jurisdictional or otherwise, in any of the proceedings or steps 
required by this chapter, unless the assessment is unfair or 
unjust. The council shall have the authority to remedy or 
correct any matter by suitable proceedings and action.  

 
12.05.100 Reassessment 
 
A. Whenever all or part of an assessment or reassessment for 
any local improvement is declared void, set aside for any 
reason, not enforced by a court or the council determines the 
assessments should be adjusted, the council may make a new 
assessment but shall not be required to repeat any portion of 
the procedure properly completed. 
 
B. The reassessment procedures for making the new 
assessment will follow the same procedures used for the initial 
assessment under NMC12.05.050 and 12.05.085. The new 
assessment is not limited to the amounts included in the 
original assessments or to the property included within the 
original assessment if the council finds that additional property 
is specially benefited and subject to assessment.  
 
C. Credit must be allowed on the new assessment for any 
payments made on the original assessment as of the date of 
payment. Interest on the original assessments must be 
included in the new assessment to the extent the new 
assessment includes amounts also included in the original 
assessment. The council will include interest as part of the 
overall assessable project cost. The amount will be based on 
the construction financing interest rate in effect and applicable 
to the district at the time of the original proceedings on moneys 
paid on the construction or financing of the project.  

 
12.05.105 Remedies 

 
Actions of the council under this chapter are reviewable only 
by writ of review.  

 
12.05.110 Interpretation and Coordination with State Law 

 
The provisions of this chapter shall be interpreted consistent 
with state law relating to local improvement districts and 
Bancroft bonding. When state law authorizes local 
governments to adopt standards and procedures different 
from those specified in the statutes, the city may comply with 
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either this chapter or state statutes. To the extent that any 
standard or procedure is not governed by this chapter, the city 
shall comply with state statutes. 
 
12.05.115 Confidentiality 
 
To the maximum extent possible under the law, the 
applications, records and other information relating to 
deferments shall be kept confidential by the City.  
 
12.05.120 Appeals 
 
Owners of property against which an assessment or 
reassessment for local improvements has been imposed may 
seek a review of any council decision under the circuit court 
writ of review provisions of ORS 34.010 to 34.102. 
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Page 1    Planning Commission Meeting Minutes – 3/28/16. 
 

MINUTES 

City of Newport Planning Commission 

Regular Session 

Newport City Hall Council Chambers 

Monday, March 28, 2016 

 
Commissioners Present:  Jim Patrick, Rod Croteau, Lee Hardy, Bob Berman, Mike Franklin, and Bill Branigan. 

 

City Staff Present:  Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney. 

 

1. Call to Order & Roll Call.  Chair Patrick called the meeting to order in the City Hall Council Chambers at 

7:00 p.m.  On roll call, Hardy, Berman, Croteau, Patrick, Franklin, and Branigan were present.   

 

2. Approval of Minutes.   
 

A. Approval of the Planning Commission work session and regular session meeting minutes of March 14, 2016. 

 

Berman noted a correction he felt needed to be made to some wording on the first page of the work session minutes. 

MOTION was made by Commissioner Berman, seconded by Commissioner Branigan, to approve the Planning 

Commission work session minutes as amended.  The motion carried unanimously in a voice vote.  MOTION was 

made by Commissioner Berman, seconded by Commissioner Franklin, to approve the regular session minutes as 

presented.  The motion carried unanimously in a voice vote. 

 

3. Citizen/Public Comment.  No public comments. 

 

4. Action Items.  No action items.   

 

5. Public Hearings.  Chair Patrick opened the public hearing portion of the meeting at 7:04 p.m. by reading the 

statement of rights and relevance.  He asked the Commissioners for declarations of conflicts of interest, ex parte 

contacts, bias, or site visits.  Berman and Croteau declared site visits to the reservoir property.  Patrick called for 

objections to any member of the Planning Commission or the Commission as a whole hearing this matter; and none 

were heard. 

   

A. File No. 4-CP-14:  Revisions to the Goals and Policies section of the Public Facilities Element of the Newport 

Comprehensive Plan to provide policy direction on how the City should utilize Local Improvement Districts as a 

source of funding capital infrastructure projects.  The Commission will forward a recommendation on this matter to 

the City Council. 

 

Patrick opened the hearing for File No. 4-CP-14 at 7:05 p.m. by reading the summary of the file from the agenda.  He 

called for the staff report.  Tokos noted that at a prior meeting the Commission had a chance to look at the draft 

ordinance along with policy language for this item.  He made some corrections based on the Commissioner’s feedback 

at that time.  He noted that this is something the Commission has been working on for a while.  He said it’s kind of a 

retooling of the City’s Local Improvement District (LID) code.  He said what the Commissioners have before them 

tonight are new policies that provide the City Council some direction as to how to approach forming Local 

Improvement Districts, when it should be a priority in terms of including LIDs as a piece of the funding puzzle, 

considerations for when the Council should initiate LIDs and some of the factors there, and some policy direction with 

respect to handling petitions to form LIDs.  Tokos noted that we’ve had a consultant by the name of FCS Group 

working on this under a grant funded by ODOT and DLCD through a transportation growth management (TGM) 

program.  This is the culmination of that work.  He noted that there are a number of other documents that they have 

been working on that the Commission has had a chance to look at in the past.  The draft code is included, but is not 

before the Commission for action because it’s not a land use code, and it’s not policies that are going into the 

Comprehensive Plan.  So, the code itself will just go to the Council as an amendment to the Municipal Code.  He said 

that the Commissioners are welcome to pass on any observation that they would like to share with respect to that, and 

he will be happy to share those with the Council.  He said there’s also a couple of other pieces of information; a 

strategies document that the Commission has had a chance to see, a FAQ flyer that we’ll have available to the public, 
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and an Excel spreadsheet model that will be very useful for us for calculating out what an LID would actually look 

like on the ground; what the cost would be for each owner based on a myriad of factors that we can program into the 

spreadsheet.  He said what the Commission has tonight is a draft ordinance that would add a Policy 6 to the Goals and 

Policies section of the Public Facilities element of our Comprehensive Plan and is really directed at providing some 

guidance for how the City should be approaching and handling Local Improvement Districts. 

 

Croteau had a question on page 6 of Attachment “B” related to part B of 12.05.030 where it speaks about a declaration 

in case of emergency requires the unanimous vote of the City Council.  He asked if we intentionally set the bar that 

high; that’s fairly high.  Tokos said he believes that was intentional.  The other question Croteau had was on page 21 

where it deals with appeals.  It references ORS 34.010 to 34.102.  He asked if that’s limited to appeals on LIDS, or is 

that a general means of resolving conflicts with this sort of legislation.  He wondered if we need to specify anything 

more than just an ORS number.  Tokos said he hasn’t looked at this particular language probably since it was originally 

drafted.  His suspicion is that that Statute is specific to appeals of Local Improvement Districts because it’s not a land 

use appeal, which is covered under different Statutes.  He thinks it’s pretty targeted to LIDs; but he can certainly take 

a look at it.  He asked what Croteau’s concern would be.  Croteau said only if it needed further specification.  He was 

curious whether it was very specific or not.  Tokos said his sense is that it is specific; and he can confirm that before 

it goes to Council.  Patrick said if it is an appeal, it might be nice to pull into our code what the structure of that appeal 

is rather than referring people to go off to the ORS and figure out how you’re supposed to appeal this.  Tokos will 

take a look at that and see if we can’t be more specific about it in the code.  His suspicion is that when we do that, and 

it’s an appeal of the Council decision, you’re talking about something that’s going to Circuit Court.  Patrick said it 

would be nice even if it just outlined how we’re doing it.  Tokos said that’s a good point.  We can put some language 

in there to at least provide some clarity what those provisions refer to.   

 

Berman noted a typo in the third line down on page 18 of Attachment “B” under 12.05.075 that starts on the previous 

page.  He said that it should be either “the” assessment or “any” assessment.  On that same page, under item C, he 

wondered what the rationale is for the different percentage increments depending on where the money is coming from; 

one is rate plus 2%, and the other one is rate plus 3%.  He asked if that’s standard language.  Tokos said his suspicion 

is that this was pulled by the consultant from other comparable LID codes.  When he reads the language, it strikes him 

that the additional 3% is just because of the exposure of self-financing.  He said that would be the rationale to have 

3% as opposed to 2%, because of the self-financing nature of that approach.  He suspects FCS pulled this from other 

codes and was using it as model language.  Berman said it seems more logical to have whatever the cost is plus “x” 

percent, regardless of where it comes from.  Patrick said it’s apples and oranges.  In one case you’re using a rate of 

interest that’s paid to you when you had your money in the bank, 3%.  The other is 2% on top of what interest you 

had to pay.  He said the 3% is going to be a lot lower than the 2% rate.  You don’t want to lend your money out; you’re 

setting it to a savings rate, not to a lending rate.  If it’s a lending rate, it would be one thing; but it’s not, it’s a savings 

rate.  Croteau agreed that they are different.   

 

Berman’s next question was on the next paragraph, item D.  He asked if it’s customary for the Council to have to 

adopt a resolution just to essentially foreclose on somebody that’s a year overdue; the Finance Department can’t just 

take those kinds of actions?  Hardy said that’s an enforcement action; so she doesn’t think the Finance Director has 

that authority.  Tokos said that he doesn’t have an answer whether or not that’s been structured differently in other 

context such as the payment of utility fees or something like that.  He would have to look into that.  Berman asked, if 

he hasn’t paid his utility bill in over a year, does the Council have to say that he’s in default.  Tokos thought that by 

and large the City Council has the ability to structure the code in the manner that it sees fit.  This language could have 

been codified such that if payments haven’t been paid within one year of due date, the total amount due will 

automatically be due and payable.  Berman said if you’re trying to allow some discretion by the Council, and they 

have to take positive action to have that come due and payable; it seems like an administrative burden on the Council.  

Tokos said you could view it that way.  Another way to view it is that staff would be compelled to share that 

information with the Council; and it’s a way for the Council to be kept apprised of the delinquent accounts.  You can 

handle that administratively as well.  This is saying administratively, Finance Director, any time you have an account 

that is delinquent more than twelve months, you provide it on a roster and document it with the Council as a consent 

item or some sort of report.  This certainly is a way to make sure it gets in front of the City Council, and they would 

take some affirmative action.  He said the one thing that’s a little bit different with LIDs than with utilities is that he 

could see a circumstance where there’s a developer-initiated LID where the Council may want to provide some 

flexibility if they feel that at the end of the day that means they are going to get paid, and it’s not going to go belly-

up.  He can’t think of all circumstances, but he could think of some circumstances where based on an economic 
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downturn or whatever, the Council may want to carry something with some amendments as opposed to force it as 

payable.  Because if they force it and the person defaults, the City could be left with the property and if it’s in bad 

shape, that may not be enough to cover the debt.  He said that would be one way this language as structured gives the 

Council the flexibility of an alternative approach if they think it’s appropriate.  Berman agreed that’s a rationale for 

doing it this way.  Tokos said on the flip side, if the Council started seeing those things on a regular basis and were 

uncomfortable with it, we adjust the code.  Patrick agreed we could change it if they don’t like it.   

 

Berman asked, what if somebody just simply walks away from their property; say there was a total loss in a fire, and 

they didn’t have adequate insurance, and they say the land is near a landslide anyway, so they just move away.  Tokos 

said we lien the property.  Berman said the City would probably just end up eating it.  Tokos said if they walk away, 

the property gets foreclosed, it gets sold; and then the proceeds are used to pay off the liens and other encumbrances 

on the property.  So, the City would get something out of it.  He said the strategy we were taking was let’s at least for 

residential properties target LIDs so they don’t exceed 10% of the assessed value.  We don’t want them to be so large 

that the exposure to the owner is such that they’re at risk of default because it’s too much of a burden for them to pay.    

He said or, on the flip side, if it’s developer-initiated, that it’s no more than 50% of the assessed value so that the 

City’s not hanging out there if the developer can’t pull it off.  We also have language in here for when we fund an LID 

and it’s done through some sort of phased borrow; and we’ll probably roll it in with our program borrows against our 

utility fees that we use for water, sewer, and storm drainage type capital projects.  We’d probably bundle it so it’s 

more efficient for us.  When we do the LID ones, they would be their own independent element, and we would want 

to make sure there’s enough reserve in there to account for odd circumstances such as what Berman brought up, which 

is somebody loses their home because of a fire and didn’t have adequate insurance and had to walk away from that 

particular property.  Patrick said most of the time even with 10%, you’ll get your land cost covered.  Berman asked if 

anyone had a sense of what that land cost to improvement ratio typically is.  Tokos said that will vary considerably.  

We have lots of properties here where the land is considerably more valuable than the improvements.  He said one of 

the things we talked about on the economic development side is when your land to improvement value is considerably 

lower such that your land is considerably more valuable than the improvement, that tends to be a commercial property 

that’s ripe for redevelopment.   

 

Berman noted that in the third paragraph on page 2 of Attachment “B” it has numbers 1 and 2; and at the end of 

number 2 there’s the word “and” that shouldn’t be there.  Tokos said he would get that fixed.  He said that he needs 

to go back through the code one more time thoroughly to make sure there’s nothing else like that.   

 

Franklin noted on Attachment “A”, Ordinance No. 2093, on the second page under number 9 bullet point c in the 

second line the letter “t” is missing in the word street.  Tokos said he’s actually seeing the “t” on his copy.  He thinks 

that it’s either a copying issue or sometimes that “draft” watermark covers it up.  He will make sure that’s clean; 

especially when that “draft” comes off.   

 

Hardy said that she still takes issue with the use of the term “benefited properties.”   Although, she thanked Tokos for 

“the term benefited properties means properties that are expected to be enhanced.”  She said properties don’t benefit, 

people do.  Those who experience benefits have a cost on the other side.  She said, let’s not obscure the fact that this 

enhancement is going to cost these people something.  She said if you’re taking a look at who really benefits from an 

LID, it’s typically not just the neighborhood.  Her feeling is that the entire municipality benefits in terms of enhanced 

public safety and welfare and enhanced overall consistency of value.  She said what you have in this town is a mixture 

of older and newer neighborhoods that have been acquired or developed at different times.  She thinks that issue of 

whether it really is a citywide benefit versus a localized benefit needs to be carefully handled with each LID that may 

come up.  Tokos said that’s a fair point.  He thinks that spreadsheet model is going to come in handy in giving us the 

capacity to do that reasonably; to be able to adjust the different approaches to the assessment and also the different 

percentages of contribution.  He said Hardy’s point is well-taken; particularly with respect to street improvements 

because they are more visible.  He thinks not quite as much with say septic conversions to sewer; although there’s 

certainly a broader general health benefit to decommissioning those.  That’s a little harder to quantify.  There’s a little 

bit more direct benefit to property owners there.  Storm drainage and streets are visible improvements that improve 

the overall quality of the neighborhood, which clearly has a broader public benefit.  Hardy said, which improves the 

consistency of the value of the entire town.  Tokos said his suspicion is that by capping it and really targeting LIDs at 

no more than 10% of the assessed value, by and large for any kind of a street project we’re going to be bringing in a 

substantial number of other funds to the table.  So, it’s just a piece of the puzzle.  The ones where he thinks the LIDs 

would be the primary funder would be those small sewer ones.   
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Patrick closed the public hearing at 7:24 p.m.  There was no deliberation. 

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Berman, to recommend adoption of the 

amendments described in File No. 4-CP-14.  The motion carried unanimously in a voice vote.                               

 

B. File No. 1-AX-14/2-Z-14:  Consideration of requests to 1) annex approximately 320 acres of real property 

(currently identified as Tax Lots 201, 600 & 900 of Assessor’s Tax Map 10-11-33 and Tax Lot 100 of Map 10-11-34 

and adjoining portions of the Big Creek Road right-of-way within the existing Urban Growth Boundary) into the city 

limits; 2) amend the City of Newport Zoning Map to establish a P-1/”Public Structures” zoning designation for the 

subject property; 3) withdraw said territory from the Newport Rural Fire Protection District and the Lincoln County 

Library District.  The Commission will forward a recommendation on this matter to the City Council. 

 

Patrick opened the hearing for File No. 1-AX-14/2-Z-14 at 7:25 p.m. by reading the summary of the file from the 

agenda.  He called for the staff report.  Tokos noted that before the Commission was the file record for the reservoir 

annexation.  He said this is something that had been in the works for some time.  We went through a full UGB 

expansion for a little bit larger piece.  That process was a multi-year process; it had to go through the City, the County, 

and ultimately had to be acknowledged by the State.  We then embarked on annexing just the City-owned properties 

within the expanded UGB.  The City Council initiated this some time ago, but it had to be put on the shelf until the 

County finished legalizing Big Creek Road since in at least two locations the annexation keys off where that boundary 

is.  They wrapped that up in September of last year.  Because we did a Memorandum of Understanding with the 

County on the sequencing of these things, we moved to a discussion about a maintenance agreement for Big Creek 

Road.  There was some back and forth in discussion between our respective Public Works Departments, and ultimately 

our Public Works Department decided to accept it as is.  The primary reason for that is our City Engineer Tim Gross 

anticipates that we’ll be doing work near-term that at some point will require us to relocate or reconstruct portions of 

that road to ensure access to the private property owners that rely upon that road.  So, to have the County do any major 

work in certain areas where we will turn around and possibly tear it up, we decided it’s not worth it; we will just take 

it as is.  That’s the rationale for that.  So, we were able to reinitiate the annexation; and that was what was before the 

Commission at tonight’s hearing.   

 

On the overhead screen, Tokos had the map displayed.  It showed the actual area that’s being annexed, which is Exhibit 

“A” to the legal description.  That showed in orange the boundary of the UGB expansion, then the hatched line showed 

the city ownership, and what was in purple is what we are actually annexing.  There are little bits of privately-owned 

properties that are not being annexed at this time.  We don’t want to annex them at this time because if they were 

annexed we would be compelled to put them under Public zoning, and that’s inappropriate.  We don’t need to bring 

them in at this point in time.  The pieces that we’re not annexing at this time will stay under the County’s Timber 

Conservation zoning, and they’ll have that palette of uses available to them.  Tokos said it’s about 320 acres when 

you add up the City’s ownership, which is just almost 310 acres, and another 10 acres more or less that is tied up in 

Big Creek Road right-of-way.  We’re only bringing in those portions of Big Creek Road that are adjoining City-owned 

property.  He noted that it does extend a little bit further to the east off this map; there were other exhibits in the packet.  

When the County legalized it, they legalized it well past where it actually stops being a physical road.  There will be 

a stretch of Big Creek Road right-of-way that’s still in the unincorporated county that we’re not responsible for.   

 

Tokos explained that the standards for annexation are spelled out in Statute and in the Municipal Code, and are 

included in the staff report.  He said the primary issue before the Commission is whether the annexation is a public 

necessity and will promote the general welfare.  He provided some rationale for that in the staff report; namely, you 

can rely upon the fact that if you apply a P-1 Public zoning designation your action would be upon its face consistent 

with the Comprehensive Plan.  The other is that the primary reason we did this was to make it easier procedurally for 

us to institute changes to our water infrastructure.  That’s a public necessity.  The domestic water supply is critical to 

the health and welfare of our community and ensuring that the processes are such that they don’t necessarily impede 

whatever solution is determined to be appropriate through public vetting processes.  He thinks that’s a very important 

consideration, which he put in the staff report and thinks the Commission can also rely on as meeting the bar for being 

public necessity and consistent with the public welfare.  Tokos said he doesn’t want it to be lost that one of the reasons 

we also did the UGB expansion was to facilitate regional park improvements at some point with a trail system.  Putting 

in a P-1 zone facilitates both; the recreational and utility aspect.  It’s the only zoning designation we have that allows 

for both and why that’s being applied in this case.  Tokos said that he thought the Commissioners have sufficient 
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information in the record to forward a favorable recommendation to the City Council should you believe that’s an 

appropriate action.   

 

Branigan asked on the map on the screen, what the white patch above the purple was.  He asked, that’s not in the 

UGB?  Tokos said there is City-owned property that’s outside the UGB.  That’s a large City-owned parcel, and a good 

chunk of that parcel is outside the UGB.  He noted that our initial approach with the State was to include that; and that 

was way more acreage than they were comfortable with.  So through negotiation, we pulled that back.  From the 

audience, Robert Etherington noted that if the City is planning on rerouting that County road around the new dam, we 

may have to get up there with road right-of-way.  Tokos said if we have to do that, then we will have to go through a 

County review process at that point.  The UGB is set; we’re really not in a position to revisit that at this point in time.  

If we have to, for example, relocate Big Creek Road such that some small portion of that extends outside our UGB, 

then we’re into a review process with the County.  But there is a process to make that happen.  We would just have to 

go through it with the County.   

 

PROPONENTS, OPPONENTS, OR INTERESTED PARTIES:  Robert C. Etherington, who along with his wife 

owns the property at 3249 NE Big Creek Road, Newport.  Etherington asked where that section of the County road 

that the County controls was located.  He said the property line kind of runs down the middle of the road.  Tokos said 

we will be taking Big Creek Road all the way over to that far corner where the last of the City property is.  All of that 

will be transferred to the City after the annexation is complete. 

 

Patrick closed the public hearing at 7:36 p.m.  There was no deliberation. 

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Franklin, to recommend approval of the 

request described in parts 1, 2, and 3 of File No. 1-AX-14/2-Z-14 with the zone designation of P-1.  The motion carried 

unanimously in a voice vote.                                       

   

6. New Business.  No new business.  

 

7. Unfinished Business.  No unfinished business.   

 

8. Director Comments.  Tokos noted that we do now have two applications for Planning Commission, and he 

will be talking to the Mayor about getting interviews set up and getting the vacancy filled.  We just did receive a 

second application for the Citizen Advisory Committee, so now we have enough to actually fill the slots.  Tokos will 

get that scheduled for the Commission’s consideration at an upcoming meeting.   

 

9. Adjournment.  Having no further business, the meeting adjourned at 7:37 p.m. 

 

Respectfully submitted, 

 

 

     

Wanda Haney 

Executive Assistant 
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:6.B. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Public Hearing on Consideration and Possible Adoption of Ordinance No. 
2095, an Ordinance Annexing City Owned Properties surrounding the Big 
Creek Reservoirs 
 
Background: 
Almost two years ago, the Newport City Council initiated the annexation of City owned 
land which surrounds the Big Creek Reservoirs.  The territory to be annexed was brought 
into the Newport Urban Growth boundary in 2014 with this process being placed on hold 
until Lincoln County legalized the alignment for Big Creek Road.  This fall Lincoln County 
completed the legalization process.  All property proposed for annexation is City owned 
property.  In preparation for the Planning Commission hearing, a required notice was 
provided to the Department of Land Conservation and Development, as well as 
surrounding property owners, city departments and other public agencies and utilities, 
and other individuals.  A notice of a public hearing was also published in the “Newport 
News-Times”” twice.  March 28, 2016, the Planning Commission held a public hearing 
voting unanimously to recommend approval by the City Council of the annexation.  Proper 
notice has been placed for the City Council’s public hearing on annexation.  If the City 
Council authorizes the annexation, Lincoln County will initiate a jurisdictional transfer of 
those portions of Big Creek Road that abut the City properties.  This will certainly simplify 
any future developments that occur in the reservoir property relating to the road.  Please 
note, that the annexation includes approximately 323 acres of land.  The proposed zoning 
for this land would be P-1-Public Structures. 
  
Recommendation: 

I recommend the Mayor conduct a public hearing on Ordinance No. 2095, an 
ordinance annexing City owned territories in and around the Big Creek Reservoirs and 
withdrawing of said property from the Newport Rural Fire Protection District and the 
Lincoln County Library District. 

After considering any comments made,  
 
I further recommend the City Council consider the following motion: 

I move to read by title only, Ordinance No. 2095, an Ordinance annexing territory to the 
City of Newport, withdrawing the annexed territory from the Newport Rural Fire Protection 
District and Lincoln County Library District, and establishing zoning for the annexed 
territory. 
 
The Mayor will then ask for a voice vote on whether or not to read the ordinance by title only and 
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placed for final passage. 
 
If the motion is approved, the City Recorder will read the title of the ordinance. 
 
A roll call vote on the final passage of the ordinance will then be requested by the Mayor, and 
taken by the City Recorder. 
 
Fiscal Effects: 
Since the property being annexed is owned by the City and does not pay any taxes, 
the annexation will not generate additional revenues for the City.  Furthermore, the 
City will be responsible for maintaining Big Creek Road as a City street. 
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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Title: Public hearing and possible adoption of Ordinance No. 2095, annexing city-owned  
territory in and around the Big Creek Reservoirs and withdrawing said property from the  
Newport Rural Fire Protection District and Lincoln County Library District    
 
Prepared by: Derrick I. Tokos, AICP, Community Development Director    
 
 
Recommended Motion:  I move for reading by title only of Ordinance No. 2095, an 
ordinance annexing territory to the City of Newport, withdrawing the annexed territory from 
the Newport Rural Fire Protection District and Lincoln County Library District, and 
establishing zoning for the annexed territory. 
 
Background Information:  On July 7, 2014 the Newport City Council initiated the 
annexation of city owned territory surrounding the Big Creek Reservoirs along with 
adjoining portions of Big Creek Road and directed staff to amend the Newport Zoning 
Map to adopt a zone designation for the annexed territory of P-1/"Public Structures.  The 
annexation includes approximately 323 acres of land. 
 
The territory to be annexed was brought into the Newport Urban Growth Boundary 
(UGB) in 2014 for the purpose of streamlining the land use processes that will apply to 
future development and redevelopment of the City’s domestic water storage and 
distribution system, and to facilitate a future reservoir trail project. 
 
After the City Council initiated the annexation process, the proposal was placed on hold 
until Lincoln County legalized the alignment for Big Creek Road.  This is because there 
are several locations where the legal description for the annexed area follows the 
boundary of Big Creek Road.  Lincoln County completed the legalization process in 
September of 2015. 
 
Criteria for an annexation are listed in Newport Municipal Code Section 14.37.040, 
which provides that the owners must consent in writing to the annexation, that the 
affected territory be within the acknowledged urban growth boundary, and that the 
territory to be annexed is contiguous to the existing city limits.  The criteria for a zoning 
map amendment are listed in Newport Municipal Code Section 14.36.010.  They require 
findings that the proposed zoning is consistent with the Comprehensive Plan Map, 
furthers a public necessity, and promotes the general welfare. 
 

STAFF REPORT 

CITY COUNCIL AGENDA ITEM 
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The Planning Commission held a public hearing on the proposal on March 28, 2016 and 
voted unanimously to recommend approval.  Required notice was provided to the 
Department of Land Conservation and Development.  For the Planning Commission 
public hearing, notification in accordance with the NMC Section 14.52.060(C) 
requirements included mailing notice to surrounding property owners, City departments 
and other public agencies and utilities, and other individuals on March 15, 2016.  The 
notice of public hearing in the Newport News-Times was published on March 18, 2016 
and March 23, 2016. 
 
Oregon Revised Statute 222.120(3) requires that notice of the City Council hearing be 
published once each week for two successive weeks prior to the day of the hearing, 
such notice occurring in the Newport News-Times on April 22, 2016 and April 27, 2016.  
Notice of the hearing was also posted at the Newport City Hall, Lincoln County 
Courthouse, Newport Public Library and Newport Recreation Center. 
 
Once the annexation is complete, the County will initiate a jurisdictional transfer of those 
portions of Big Creek Road that abut the city properties as outlined in an April 2014 
Memorandum of Agreement between Lincoln County and the City of Newport.  City 
Engineer Tim Gross has assessed the condition of the road and is prepared to accept it 
as currently improved. 
 
Fiscal Notes:  Territory subject to this annexation is city owned and is; therefore, not 
subject to taxation.  There should be no fiscal impacts. 
 
Alternatives:  None. 
 
Attachments: 
 
Ordinance No. 2095 with exhibits 
March 22, 2016 Planning Commission Staff Report with attachments 
Minutes from the March 28, 2016 Planning Commission meeting 
Notice for the May 2, 2016 City Council meeting 
Memorandum of Agreement with Lincoln County on the transfer of Big Creek Road 
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CCITY OF NEWPORT  
 

ORDINANCE NO.  _2095_  
 

AN ORDINANCE ANNEXING TERRITORY TO THE CITY OF NEWPORT, 
WITHDRAWING THE ANNEXED TERRITORY FROM THE LINCOLN COUNTY 
LIBRARY DISTRICT AND NEWPORT RURAL FIRE PROTECTION DISTRICT 

AND ESTABLISHING ZONING FOR THE ANNEXED TERRITORY 
 
Summary of Findings: 
 
1.  On July 7, 2014 the Newport City Council initiated the annexation of city owned territory 
surrounding the Big Creek Reservoirs along with adjoining portions of Big Creek Road and 
directed staff to amend the Newport Zoning Map to adopt a zone designation for the 
annexed territory of P-1/"Public Structures (Newport File No. 1-AX-14/2-Z-14).  The 
annexation includes approximately 323 acres of land. 
 
2.  Territory subject to the annexation includes all, or a portion of, real property identified by 
the Lincoln County Assessor’s Office as Tax Lots 201, 600 and 900 of Assessor’s Map 10-
11-33 and Tax Lot 100 of Assessor’s Map 10-11-34. 
 
3.  The territory to be annexed was brought into the Newport Urban Growth Boundary 
(UGB) with a "Public" Comprehensive Plan designation in 2014 for the purpose of 
streamlining the land use processes that will apply to future development and 
redevelopment of the City’s domestic water storage and distribution system, and to 
facilitate a future reservoir trail project.  That UGB expansion included 350 acres of public 
and privately owned land.  Only the publically owned property is being annexed at this 
time.  The UGB amendment was approved by the City of Newport on May 6, 2013 (Ord. 
#2050) and by Lincoln County on April 16, 2014 (Ord. #476).  The Department of Land 
Conservation and Development accepted the city and county decisions on July 10, 2014. 
 
4.  After the City Council initiated the annexation process in July of 2014, the proposal was 
placed on hold until Lincoln County legalized the alignment for Big Creek Road.  This is 
because there are several locations where the legal description for the annexed area 
follows the boundary of Big Creek Road.  Lincoln County completed the legalization 
process in September of 2015. 
 
5.  The Planning Commission of the City of Newport, after providing the required public 
notification, including the notification to the Department of Land Conservation & 
Development, held a public hearing on March 28, 2016, for the purpose of reviewing the 
proposed requests and providing a recommendation to the City Council.  The Planning 
Commission public hearing was held in accordance with the appropriate provisions of the 
Newport Zoning Ordinance and, after due deliberation and consideration of the proposed 
changes, the Planning Commission voted to recommend that the City Council approve the 
annexation. 
 
6.  The City Council of the City of Newport, after provision of the required public notification, 
held a public hearing on May 2, 2016, on the requested annexation and withdrawal, and 
the zoning of the property to be annexed. 61
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7.  After considering the recommendation of the Planning Commission and the evidence 
presented at the public hearing and in the record, the City Council determined that the 
proposal complies with the applicable criteria and voted to approve the requested 
annexation, withdrawal, and zoning designation. 
 
TTHE CITY OF NEWPORT ORDAINS AS FOLLOWS: 
 
Section 1.  AANNEXATION, WITHDRAWAL, AND ZONING 
 
 A. Annexation.  The following described territory, graphically depicted on Exhibit 
"A" to this ordinance, is hereby annexed to and incorporated within the City of Newport, 
Oregon: 
 

Beginning at the Southeast corner of the Southwest quarter of Section 33, Township 10 
South, Range 11 West, of the Willamette Meridian, in Lincoln County, Oregon; thence west 
along the South line of said Section 33, a distance of 20 chains, to the Southeast corner of 
that tract of land conveyed to Tonia K. Warren, by deed, recorded July 18, 2000, in mf405-
0166, Microfilm Records for Lincoln County Oregon, thence continuing west along said 
South line of Section 33, a distance of 7 chains, to the Southwest corner of said Warren 
Tract; thence north along the West line of said Warren Tract, a distance of 10 chains, to 
the Northwest corner of said Warren Tract, said Northwest corner of the Warren Tract lying 
on the South line of the North half of the Southwest quarter of said Southwest quarter of 
Section 33, and said Northwest corner of the Warren Tract also being the TTrue Point of 
Beginning; thence continuing north along the north extension of said West line of the 
Warren Tract, a distance of 720 feet, more or less, to its intersection with the easterly 
annexation line established by City of Newport, Oregon Ordinance No. 966, approved by 
the City Council on May 6th, 1974 and adopted by the Mayor on May 6th, 1974; thence 
northeasterly along said easterly annexation line, a distance of 880 feet, more or less, to 
the most southerly corner of that tract of land conveyed to Robert N. Etherington and 
Winifred K. Etherington, husband and Wife, and Robert C. Etherington and Linda A. 
Etherington, husband and wife, by deed, recorded March 17, 2011, in DOC 2011-02743, 
Book of Records for Lincoln County, Oregon, said point also being at center line station 
58+86.99 on the north line of Big Creek Road Legalization Survey per filed survey number 
20411 at the Lincoln County Surveyor’s office; thence northeasterly along said survey 
20411 to the approximate center line station of 69+35 at the intersection with the 
southwest corner of that property described in DV 211-0263, Book of Records for Lincoln 
County; thence northerly along the west line of that property described in DV 211-0263, 
136 feet more or less to a point on the south line of the northwest quarter, northwest 
quarter, Section 33; thence easterly along said south line 40.00 feet; thence northeasterly 
along the northerly line of that property described in said DV 211-0263 48.5 feet more or 
less, to the most southerly corner of that property described in Doc. 2008-11669; thence 
North 34°48’50” West, 181.37 feet to a 1” iron pipe; thence South 86°02’00” West, 85.42 
feet to a 1” iron pipe; thence North 25°57’30” West, 106.87 feet to a 1” iron pipe; thence 
North 46°31’25” East, 192.76 feet to a 1” iron pipe; thence South 34°48’50” East, 335.48 
feet, more or less to a point on the northerly line of said DV 211-0263; thence 
Northeasterly along the northerly line thereof, 102 feet, more or less to a point on the West 
line of the Northeast quarter of said Section 33; thence north along said West line of the 
Northeast quarter of Section 33, a distance of 280 feet, more or less, to its intersection with 
a line that is 480.00 feet north of and parallel to the South line of said Northeast quarter of 
Section 33; thence east along said line that is 480.00 feet north of and parallel to the South 
line of the Northeast quarter of Section 33, a distance of 2570 feet, more or less, to its 
intersection with a line that is 85.00 feet west of and parallel to the East line of said Section 
33; thence north along said line that is 85.00 feet west of and parallel to the East line of 
Section 33, a distance of 340 feet, more or less, to its intersection with a line that is 820.00 62
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feet north of and parallel to said South line of the Northeast quarter of Section 33; thence 
east along said line that is 820.00 feet north of and parallel to the South line of the 
Northeast quarter of Section 33, a distance of 85 feet, more or less, to said East line of 
Section 33; thence north along said East line of Section 33, a distance of 1800 feet, more 
or less, to the common corner of Sections 27, 28, 33, and 34, said Township 10 South, 
Range 11 West of the Willamette Meridian; thence east along the North line of said Section 
34, a distance of 1280 feet, more or less, to the north-south centerline of the Northwest 
quarter of said Section 34; thence south along said north-south centerline of the Northwest 
quarter of Section 34, a distance of 2565 feet, more or less, to a point that is 50.00 feet 
north of the Southwest corner of the Southeast quarter of said Northwest quarter of Section 
34; thence southeasterly, a distance of 680 feet, more or less, to a point, said point being 
the intersection of two lines, the first being a line that is 170.00 feet south of and parallel to 
the North line of the Southwest quarter of said Section 34, and the second being a line that 
is 645.00 feet east of and parallel to the north-south centerline of the Southwest quarter of 
Section 34; thence northeasterly, a distance of 800, more or less, to a point that is the 
intersection of two lines, the first being a line that is 550.00 feet north of and parallel to said 
South line of said Northwest quarter of Section 34, and the second being a line that is 
280.00 feet west of and parallel to the East line of said Northwest quarter of Section 34; 
thence east 280 feet along said line that is 550.00 feet north of and parallel to said South 
line of the Northwest quarter of Section 34, to a point that is on the East line of the 
Southwest quarter of Section 34; thence south along the east line of the southwest quarter 
of Section 34 to the Southeast corner of the northwest quarter of Section 34; thence south 
along the West line of the Southeast quarter of Section 34, to a point at the southwest 
corner of that property described in Document 2004-12180 Lincoln County Records; 
thence South 68°48’26” East, 424.24 feet, more or less, to a point on the north line of said 
Big Creek Road Survey number 20411 at approximate center line station 139+21; thence 
southeasterly along the north line of said Big Creek Road Survey to approximate center 
line station of 146+00 to the intersection with the southwesterly corner of property 
described in DV 147-349 Lincoln County Records; thence leaving north line of Big Creek 
Road, North 06°31’40” East, 248 feet more or less, along the westerly line of property 
described in said DV 147-349; thence North 19°58’20” East, 198.18 feet; thence North 
57°42’40” East, 205.49 feet, more or less to a point on the west line of the northeast 
quarter, southeast quarter Section 34; thence south along the last said east line 661 feet 
more or less, to the southeast corner of the northeast quarter, southeast quarter Section 
34; thence south along the west line of the southeast quarter, southeast quarter, Section 
34 20 feet; thence west along a line that is parallel with and 20 feet south of the south line 
of the northwest quarter, southeast quarter, Section 34, 170 feet, more or less; thence 
North along a line parallel with and 170 feet westerly of the west line of the southwest 
quarter, southeast quarter Section 34, 8’; thence South 53°43’ West, 217 feet, more or 
less; thence South 08°01’ West, 171 feet; thence South 77° West, 80.00 feet more or less; 
thence North 04°16’ West, 173 feet; thence North 54°06’ West, 280 feet to a point on the 
north line of the southwest quarter, southeast quarter, Section 34; thence westerly along 
the last said north line 600 feet, more or less, to a point on the east line of the southwest 
quarter, section 34; thence west along the north line of the south half, southwest quarter 
section 34, 2562 feet, more or less to a point on the east line of said Section 33; thence 
west along the along the north line of the south half, southeast quarter Section 33, a 
distance of 2630 feet, more or less, to the East line of said Southwest quarter of Section 
33; thence west along the east-west centerline of said Southwest quarter of Section 33, a 
distance of 910 feet, more or less, to the Northeast corner of that third tract of land 
conveyed to the City of Newport, by deed, recorded February 21, 1953, in Book 156, Page 
409, Deed Volume Records for Lincoln County, Oregon; thence south along the East line 
of said third City of Newport Tract, a distance of 660 feet, more or less, to the Southeast 
corner of the third City of Newport Tract, said Southeast corner of said third City of 
Newport Tract lying on said South line of the North half of the Southeast quarter of said 
Southwest quarter of Section 33; thence west along said South line of the North half of the 
Southeast quarter of said Southwest quarter of the Southwest quarter of Section 33, a 
distance of 400 feet, more or less, to the East line of the Southwest quarter of the 63
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Southwest quarter of Section 33; thence west along the South line of the North half of said 
Southwest quarter of the Southwest Quarter of Section 33, a distance of 458 feet, more or 
less, to the true point of beginning. 
 
B. Withdrawal.  The territory annexed to the City of Newport, as described in 

Section 1 (A) above, is hereby withdrawn from the Lincoln County Library District and the 
Newport Rural Fire Protection District, such withdrawal being deemed to be in the best 
interest of the City of Newport.  The City of Newport also hereby elects to assume the 
liabilities and indebtedness, if any, against the property so withdrawn from the Lincoln 
County Library District and Rural Fire Protection District and further elects to assume such 
liability to the Lincoln County Library District in the manner provided by ORS 222.520(2)(b). 

 
C. Zoning.  Ordinance No. 1308 (as amended) adopting the City of Newport 

Zoning Map is hereby amended to provide for a zone designation on the Zoning Map for 
the territory annexed to the City of Newport by designating the subject territory described in 
Section 1(A) above with the zone designation of P-1/"Public Structures." 
 
SSection 2.  The findings attached as Exhibit "B" are hereby adopted in support of the 
annexation, withdrawal, and zoning designations as adopted in Section 1. 

 
Section 3.  This ordinance shall take effect 30 days after passage. 
 
Date adopted and read by title only:  _____________________ 
 
Signed by the Mayor on  __________________, 2016. 
 
 
___________________________________ 
Sandra Roumagoux, Mayor 
 
ATTEST: 
 
___________________________________ 
Margaret M. Hawker, City Recorder 
 
Reviewed as to form: 
 
___________________________________ 
Steve Rich, City Attorney 
 

64
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EEXHIBIT "B" 

Findings for Proposed Annexation of Territory, Withdrawal from the Newport Rural 
Fire Protection District and the Newport Library District, and Establishment of a 

Zoning Designation 
 

FINDINGS OF FACT 
 
1. The application for annexation, withdrawal, and zoning designation (Newport File No. 2-

AX-15/4-Z-15) was initiated by the Newport City Council on July 7, 2014.  The 
application included consideration of a proposal to: (1) annex approximately 323 acres 
of territory (including real property currently identified as Tax Lots 201, 600 and 900 of 
Assessor’s Tax Map 10-11-33, Tax Lot 100 of Assessor’s Map 10-11-34, and adjoining 
portions of Big Creek Road into the Newport city limits; (2) amend the City of Newport 
Zoning Map to establish a P-1/“Public Structures” zoning designation for the subject 
territory consistent with the existing Newport Comprehensive Plan designation of 
Public; and (3) withdraw said territory from the Newport Rural Fire Protection District 
and the Lincoln County Library District. 

 
2. The territory to be annexed was brought into the Newport Urban Growth Boundary 

(UGB) in 2014 for the purpose of streamlining the land use processes that will apply to 
future development and redevelopment of the City’s domestic water storage and 
distribution system, and to facilitate a future reservoir trail project.  That UGB expansion 
included 350 acres of public and privately owned land.  Only the publically owned 
property is being annexed at this time. 

 
3. The legal description of the area to be annexed is as follows: 

 
Beginning at the Southeast corner of the Southwest quarter of Section 33, Township 10 
South, Range 11 West, of the Willamette Meridian, in Lincoln County, Oregon; thence 
west along the South line of said Section 33, a distance of 20 chains, to the Southeast 
corner of that tract of land conveyed to Tonia K. Warren, by deed, recorded July 18, 2000, 
in mf405-0166, Microfilm Records for Lincoln County Oregon, thence continuing west 
along said South line of Section 33, a distance of 7 chains, to the Southwest corner of 
said Warren Tract; thence north along the West line of said Warren Tract, a distance of 10 
chains, to the Northwest corner of said Warren Tract, said Northwest corner of the Warren 
Tract lying on the South line of the North half of the Southwest quarter of said Southwest 
quarter of Section 33, and said Northwest corner of the Warren Tract also being the True 
Point of Beginning; thence continuing north along the north extension of said West line of 
the Warren Tract, a distance of 720 feet, more or less, to its intersection with the easterly 
annexation line established by City of Newport, Oregon Ordinance No. 966, approved by 
the City Council on May 6th, 1974 and adopted by the Mayor on May 6th, 1974; thence 
northeasterly along said easterly annexation line, a distance of 880 feet, more or less, to 
the most southerly corner of that tract of land conveyed to Robert N. Etherington and 
Winifred K. Etherington, husband and Wife, and Robert C. Etherington and Linda A. 
Etherington, husband and wife, by deed, recorded March 17, 2011, in DOC 2011-02743, 
Book of Records for Lincoln County, Oregon, said point also being at center line station 
58+86.99 on the north line of Big Creek Road Legalization Survey per filed survey 
number 20411 at the Lincoln County Surveyor’s office; thence northeasterly along said 
survey 20411 to the approximate center line station of 69+35 at the intersection with the 
southwest corner of that property described in DV 211-0263, Book of Records for Lincoln 
County; thence northerly along the west line of that property described in DV 211-0263, 66
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136 feet more or less to a point on the south line of the northwest quarter, northwest 
quarter, Section 33; thence easterly along said south line 40.00 feet; thence northeasterly 
along the northerly line of that property described in said DV 211-0263 48.5 feet more or 
less, to the most southerly corner of that property described in Doc. 2008-11669; thence 
North 34°48’50” West, 181.37 feet to a 1” iron pipe; thence South 86°02’00” West, 85.42 
feet to a 1” iron pipe; thence North 25°57’30” West, 106.87 feet to a 1” iron pipe; thence 
North 46°31’25” East, 192.76 feet to a 1” iron pipe; thence South 34°48’50” East, 335.48 
feet, more or less to a point on the northerly line of said DV 211-0263; thence 
Northeasterly along the northerly line thereof, 102 feet, more or less to a point on the 
West line of the Northeast quarter of said Section 33; thence north along said West line of 
the Northeast quarter of Section 33, a distance of 280 feet, more or less, to its intersection 
with a line that is 480.00 feet north of and parallel to the South line of said Northeast 
quarter of Section 33; thence east along said line that is 480.00 feet north of and parallel 
to the South line of the Northeast quarter of Section 33, a distance of 2570 feet, more or 
less, to its intersection with a line that is 85.00 feet west of and parallel to the East line of 
said Section 33; thence north along said line that is 85.00 feet west of and parallel to the 
East line of Section 33, a distance of 340 feet, more or less, to its intersection with a line 
that is 820.00 feet north of and parallel to said South line of the Northeast quarter of 
Section 33; thence east along said line that is 820.00 feet north of and parallel to the 
South line of the Northeast quarter of Section 33, a distance of 85 feet, more or less, to 
said East line of Section 33; thence north along said East line of Section 33, a distance of 
1800 feet, more or less, to the common corner of Sections 27, 28, 33, and 34, said 
Township 10 South, Range 11 West of the Willamette Meridian; thence east along the 
North line of said Section 34, a distance of 1280 feet, more or less, to the north-south 
centerline of the Northwest quarter of said Section 34; thence south along said north-
south centerline of the Northwest quarter of Section 34, a distance of 2565 feet, more or 
less, to a point that is 50.00 feet north of the Southwest corner of the Southeast quarter of 
said Northwest quarter of Section 34; thence southeasterly, a distance of 680 feet, more 
or less, to a point, said point being the intersection of two lines, the first being a line that is 
170.00 feet south of and parallel to the North line of the Southwest quarter of said Section 
34, and the second being a line that is 645.00 feet east of and parallel to the north-south 
centerline of the Southwest quarter of Section 34; thence northeasterly, a distance of 800, 
more or less, to a point that is the intersection of two lines, the first being a line that is 
550.00 feet north of and parallel to said South line of said Northwest quarter of Section 
34, and the second being a line that is 280.00 feet west of and parallel to the East line of 
said Northwest quarter of Section 34; thence east 280 feet along said line that is 550.00 
feet north of and parallel to said South line of the Northwest quarter of Section 34, to a 
point that is on the East line of the Southwest quarter of Section 34; thence south along 
the east line of the southwest quarter of Section 34 to the Southeast corner of the 
northwest quarter of Section 34; thence south along the West line of the Southeast 
quarter of Section 34, to a point at the southwest corner of that property described in 
Document 2004-12180 Lincoln County Records; thence South 68°48’26” East, 424.24 
feet, more or less, to a point on the north line of said Big Creek Road Survey number 
20411 at approximate center line station 139+21; thence southeasterly along the north 
line of said Big Creek Road Survey to approximate center line station of 146+00 to the 
intersection with the southwesterly corner of property described in DV 147-349 Lincoln 
County Records; thence leaving north line of Big Creek Road, North 06°31’40” East, 248 
feet more or less, along the westerly line of property described in said DV 147-349; 
thence North 19°58’20” East, 198.18 feet; thence North 57°42’40” East, 205.49 feet, more 
or less to a point on the west line of the northeast quarter, southeast quarter Section 34; 
thence south along the last said east line 661 feet more or less, to the southeast corner of 
the northeast quarter, southeast quarter Section 34; thence south along the west line of 
the southeast quarter, southeast quarter, Section 34 20 feet; thence west along a line that 
is parallel with and 20 feet south of the south line of the northwest quarter, southeast 
quarter, Section 34, 170 feet, more or less; thence North along a line parallel with and 170 
feet westerly of the west line of the southwest quarter, southeast quarter Section 34, 8’; 
thence South 53°43’ West, 217 feet, more or less; thence South 08°01’ West, 171 feet; 67
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thence South 77° West, 80.00 feet more or less; thence North 04°16’ West, 173 feet; 
thence North 54°06’ West, 280 feet to a point on the north line of the southwest quarter, 
southeast quarter, Section 34; thence westerly along the last said north line 600 feet, 
more or less, to a point on the east line of the southwest quarter, section 34; thence west 
along the north line of the south half, southwest quarter section 34, 2562 feet, more or 
less to a point on the east line of said Section 33; thence west along the along the north 
line of the south half, southeast quarter Section 33, a distance of 2630 feet, more or less, 
to the East line of said Southwest quarter of Section 33; thence west along the east-west 
centerline of said Southwest quarter of Section 33, a distance of 910 feet, more or less, to 
the Northeast corner of that third tract of land conveyed to the City of Newport, by deed, 
recorded February 21, 1953, in Book 156, Page 409, Deed Volume Records for Lincoln 
County, Oregon; thence south along the East line of said third City of Newport Tract, a 
distance of 660 feet, more or less, to the Southeast corner of the third City of Newport 
Tract, said Southeast corner of said third City of Newport Tract lying on said South line of 
the North half of the Southeast quarter of said Southwest quarter of Section 33; thence 
west along said South line of the North half of the Southeast quarter of said Southwest 
quarter of the Southwest quarter of Section 33, a distance of 400 feet, more or less, to the 
East line of the Southwest quarter of the Southwest quarter of Section 33; thence west 
along the South line of the North half of said Southwest quarter of the Southwest Quarter 
of Section 33, a distance of 458 feet, more or less, to the true point of beginning. 
 

4. Staff reported the following information regarding the proposal: 
 

A. Plan Designation:  The subject territory is within the Newport Urban Growth 
Boundary, and is designated as “Public” on the Newport Comprehensive Plan Map. 

 
B. Zone Designation:  City of Newport zoning is established at time of annexation.  

Either the P-1/“Public Structures,” P-2/“Public Recreation,” or P-3/ “Public Open 
Space” zoning designations are consistent with a Comprehensive Plan designation 
of Public.  A P-1 zone designation is proposed because it allows a range of 
governmental and recreational uses that will accommodate the City’s need to make 
improvements to its reservoirs and related water system infrastructure.  Regional 
park uses are also permitted. 

 
C. Surrounding Land Uses:  Land uses in the immediate vicinity include commercial 

timber and low density residential development. 
 

 
D. Topography and Vegetation:  The properties include moderate to steeply sloped, 

forested terrain and the two domestic water supply reservoirs. 
 

E. Existing Buildings:  A portion of the City’s water treatment plant (it straddles the 
existing city limits) and the reservoir structures. 

 
F. Utilities:  All are currently available to the water treatment facility. 

 
G. Development Constraints:  None known. 

 
H. Past Land Use Actions:  File No. 2-UGB-12/3-CP-12 – City approved a 350-acre 

Urban Growth Boundary (UGB) expansion with a “Public” Comprehensive Plan 
designation on May 6, 2013 (Ord. #2050) and the County followed suit on April 16, 

68
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2014 (Ord. #476).  The Department of Land Conservation and Development (DLCD) 
accepted the city/county decisions on July 10, 2014.  The subject properties are 
within the area covered by this UGB expansion. 

 
I. Notification:  Required notice to the Department of Land Conservation and 

Development was mailed on March 22, 2016. 
 
 For the Planning Commission public hearing, notification in accordance with the 

NMC Section 14.52.060(C) requirements included mailing notice to surrounding 
property owners, City departments and other public agencies and utilities, and other 
individuals on March 15, 2016.  The notice of public hearing in the Newport News-
Times was published on March 18, 2016 and March 23, 2016. 

 
 In accordance with Oregon Revised Statute 222.120(3), notice of the May 2, 2016 

City Council public hearing was published once each week for two successive 
weeks prior to the day of the hearing, such notice occurring in the Newport News-
Times on April 22, 2016 and April 27, 2016.  Notice of the hearing was also posted 
at the Newport City Hall, Lincoln County Courthouse, Newport Public Library and 
Newport Recreation Center.  No comments have been received in response to this 
notice. 

 
5. The Planning Commission held a public hearing on the proposal on March 28, 2016.  

Robert Etherington was the only individual that offered testimony.  Mr. Etherington 
wanted to know how much of Big Creek Road would be annexed, and staff responded 
that the City of Newport would be taking in the entire stretch of the road adjoining the 
city-owned parcels.  After considering the testimony and reviewing the staff report the 
Commission voted unanimously to recommend approval of the annexation with the 
territory being zoned P-1/“Public Structures.” 

 
6. The City Council held a public hearing on the annexation proposal on May 2, 2016.  A 

Planning Staff Report, dated March 22, 2016, was submitted to the City Council.  The 
Planning Staff Report and attachments as follows are hereby incorporated into the 
findings: 

 
Attachment "A" – Legal description of area to be annexed 
Attachment "B" – Exhibit “A” map of area to be annexed 
Attachment "C"– Comprehensive Plan map of the area 
Attachment "D" – Zoning map of the area 
Attachment "D-1" – Uses allowed in the P-1, P-2, and P-3 zones 
Attachment "E" – Big Creek Road legalization 
Attachment "F"– Memorandum of Agreement between City/County 
Attachment "G"– Notice of Public Hearing and Map 
Attachment "H"– Copy of ORS 222.170 and ORS 222.524 

 
7. At the May 2, 2016 public hearing, the City Council heard a staff report and allowed for 

testimony and evidence to be given on the annexation proposal.  Following the close of 
the public hearing, the Council deliberated and voted to approve the proposal.  The 
minutes of the May 2, 2016 public hearing are hereby incorporated by reference into the 
findings. 69
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8. The applicable criteria for this annexation proposal are as follows: 
 

A. For the annexation/withdrawal portion of the proposal, Newport Municipal Code 
Section 14.37.040 provides “The required consents have been filed with the City; 
the territory to be annexed is within the acknowledged urban growth boundary 
(UGB); and the territory to be annexed is contiguous to the existing city limits.”   

  
B.  For the zoning map amendment portion of the proposal, the applicable criteria per 

Newport Municipal Code Section 14.36.010 are “Findings that the proposed zoning 
is consistent with the Comprehensive Plan Map, furthers a public necessity, and 
promotes the general welfare.” 

 
CCONCLUSIONS 

 
1. In regard to the criteria for approval of the annexation under Newport Municipal Code 

Section 14.37.040 the City Council concludes as follows: 
 

A. In regard to the first criterion (The required consents have been filed), the City 
Council concludes that pursuant to Oregon Revised Statutes (ORS) 222.170(2), the 
City need not hold an election on the annexation of contiguous territory if it receives 
the consent of more than 50 percent of the owners of land in the territory, and such 
owners own more than 50 percent of the land area within the territory. ORS 
222.170(4) further notes that publicly owned real property, such as Big Creek Road, 
that is exempt from ad valorem taxes, shall not be factored into the calculus outlined 
above.  The city owns the territory that is to be annexed (i.e. all but the subject 
portions of Big Creek Road).  The City Council authorized the annexation at its July 
7, 2014 meeting.  The consent requirement has been met. 

 
B. In regard to the second criterion (the territory to be annexed is within the 

acknowledged urban growth boundary (UGB)), The City Council concludes that 
city records are sufficient to establish that the subject territory is within the Urban 
Growth Boundary of the City of Newport. 

 

C. In regard to the third criterion (the territory to be annexed is contiguous to the 
existing city limits), the City Council concludes that the subject territory is 
contiguous to the existing city limits along the west side of Big Creek Road and it 
adjoins city property in the vicinity of the lower reservoir dam, as graphically 
depicted on the exhibit map to the annexation legal description (Exhibit “A”). 

 
2. In regard to the withdrawal, the City Council finds that there are no applicable 

criteria and the withdrawal of the territory from the Newport Rural Fire Protection 
District and the Lincoln County Library District occur during annexation when the 
City of Newport becomes the service provider within the city limits. 

 

3. In regard to the establishment of a City of Newport zone designation upon annexation, 
the City Council concludes as follows for establishment of an P-1/“Public Structures” 
zoning designation with regard to the applicable criteria from Newport Municipal Code 
Section 14.36.010 (Findings that the proposed zoning is consistent with the 
Comprehensive Plan Map, furthers a public necessity, and promotes the general 
welfare.): 70
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Ordinance No.   2095    / Exhibit "B" / Findings and Conclusions for File No. 1-AX-14/2-Z-14 6 

A. The Comprehensive Plan designation of “Public” is implemented by the P-
1/“Public Structures,” P-2/“Public Recreation,” or P-3/“Public Open Space” 
zoning designations.  The P-1 zoning designation is the most appropriate 
designation to place on the subject territory because it allows a range of 
governmental and recreational uses that will accommodate the City’s need to 
undertake improvements to its reservoirs and related water system 
infrastructure.  It also provides for regional park uses.  Both of these future uses 
were behind the UGB expansion.  The uses permitted outright and conditionally 
in the P-1, P-2, and P-3 zones are included in Planning Staff Report, Attachment 
"D-1." 

 
B.  Currently, the abutting property within the city limits immediately to the west of 

the subject territory is designated with a P-1 zone designation.  The property to 
the northwest within city limits is designated R-1, which is a low density 
residential zone.  All other abutting properties are currently in the county and 
designated T-C, which is a commercial forest zoning designation (ref: Planning 
Staff Report, Attachment "D"). 

 
C.  The subject territory has been designated in the Newport Comprehensive Plan 

as Public, and the P-1 zone is consistent with that designation.  The 
Comprehensive Plan Map reflects the policy direction contained in the Newport 
Comprehensive Plan, including an Urban Growth Boundary that sets out the 
City’s buildable land needs for a 20-year planning period. Therefore, it is 
reasonable for the City Council to conclude that the application of a zone 
designation in conformance with the Comprehensive Plan will further a public 
necessity and promote the general welfare. 

 
D. The City has conducted extensive analysis of its domestic water supply 

reservoirs, identified a range of structural deficiencies, and has developed 
options for resolving those issues.  This will require reconstruction of the City’s 
water infrastructure in the area, and placing the territory into a P-1 zone removes 
land use and procedural steps that will make it easier to implement needed 
improvements.  The same applies to future construction of a regional park and 
trail system around the reservoir.  Both of these needs are well documented in 
the supporting materials for the 2014 UGB expansion and, for these reasons, the 
City Council finds that the annexation promotes the general welfare. 

 
E. Considering the above, the application of a P-1 zone designation will further a 

public necessity and promotes the general welfare. 
 

OOVERALL CONCLUSION 
 
 Based on the staff report and attachments, the application materials, and other 
evidence and testimony in the record, the City Council concludes that the annexation, 
withdrawal, and application of a P-1 zone designation comply with the criteria established 
for approval of each of the requests under the applicable criteria as explained in the 
findings.  The annexation, withdrawal, and establishment of a P-1 zone designation are 
hereby AAPPROVED. 71
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Case File No: l-AX·l,ll2·l·l~

Daf" filed. July 7. 2014
He~nng Dale )'larch 28. 2015ll'bnmng C"mmisml<l

PLANNING STAFF REPORT
Ca,e File No. I-AX-14/2-Z-14

A. APPLICANT: City ofNewporl (applicant and owner).

B. REQUEST: Consideration of requests to: (1) annex l.lpproximatelv 320 al:res of real
property (consisting of property currently identified as Tax Lots 201, 600 and 900 of
Assessor's Tax Map I0-11 ~33 and Tax Lot 100 of Map 1O~ 11 ~34 and adjoining portions of
the Big Creek Road right-of-way within the existing Urban Growth Boundary) into the
Newport city limits; (2) amend the Cih' of Newport Zoning Map to establish a P­
I/"Public Structures" 7.Oning designation for the subject property consistent with the
existing Newport Comprehensive Plan designation of Public (which allows for either P-I, p­
2!"Public Recreation," or P-3! "Public Opcn Space" zoning designations); and (3) withdraw
said territory from the Newport Rural Fire Protection District and the Lincoln County
Lihrnrv District.

C. LOCATION: Lincoln Coullty Assessor's Map 10-11-33, Tax Lots 201, 600 and 900 and
Lincoln County Assessor's Map 10-11-34, Tax Lot 100 and adjoining portions of the Big
Crcek Road right-of-way.

D. PROPERTY SIZE: Approximately 320 acres.

E. STAFF REPORT:

I. REPORT OF FACTS:

a. Plan Desienation: The subject properties are within the Newport Urban
Growth Boundary and are designated as "Public" on the Newport
Comprehensive Plan Map.

b. Zone Dcsi1!m'tion: City of Newpon zoning is established at time of
annexation. Either the P~ 1!"Public Structures," P-2/"Public Recreation," or
P-3/ "Public Open Space" zoning designations are consistent with a
Comprehensive Plan designation of Public. A P-I zone designation is
proposed because it allows a range of govenullental and recreational uses that
\.vill accommodate the City's need 10 make improvemems to its reservoirs and
related water system infrastructure. Regional park uses arc also permitted.

c. Surrounding Land Uses: Surrounding land uses in the immediate vicinity
include commercial timber and low density residential development.

d. Topographv and Vegetation: The properties include moderate to steeply
sloped, forested terrain and the two domestic water supply reservoirs.

c. Existing Buildings: A portion of the City's water treatment plant (it
straddles the existing city limits) and the reservoir structures.
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f. tilitics: All are currently available to the water treatment facility.

g. Dcvclopmcnt Constraints: None known.

h. P:lst L:tnd Usc Actions: File No. 2-UGB-13/3-CP-12 - City approved a
350-acre Urban Growth Boundary (UGB) expansion with a "Public"
Comprehensive Plan designation on May 6, 2013 (Ord. #2050) and the
County followed suit on April 16, 2014 (Ord. #476). The Department of
Land Conservation and Development (DLCD) accepted the city/county
decisions on July 10, 2014. The subject properties are within the area
covered by this UGB expansion.

I. Notification: Required notice to the Department of Land Conservation and
Development was sent on March 22, 2016.

For the Planning Commission public hearing, notification in accordance with
the NMC Section 14.52.060(C) requirements included mailing notice to
surrounding property owners, City departments and other public agencies and
utilities, and other individuals on March 15,2016. The notice of public
hearing in the Newport News-Times was published on March 18, 2016 and
March 23, 2016.

J. AtHlchmcnts:

Attachment "A" - Legal description of area to be annexed
Attachment "B" - Exhibit "A' map of area to be annexed
Attachment "C"- Comprehensive Plan map of the area
Attachment "0" - Zoning map of the area
Attachment "0-1" - Uses allowed in the P-l, P-2, and P-3 zones
Attachment "E" - Big Creek Road legalization
Attachment "F"- Memorandum of Agreement between Cily/County
Atlaclunent "0"- Notice of Public Hearing and Map
Attachment "1-1"- Copy o[ORS 222.170 and ORS 222.524

2. Explanation of the Request: Pursuant to MC Section 14.52.030(A) (Approving
Authorities), all actions that have the City Council as the approving authority (with
the exception of withdrawals) shall first be referred to the Planning Commission for
review and recommendation.

On July 7, 2014 the Newport City Council initiated the annexation of city owned
properties surrounding the Big Creek reservoirs along with adjoining portions ofBig
Creek Road, pursuant to ORS Chapter 222. The land lo be annexed is within a
portion of the City's Urban Growth Boundary (UGB) that was expanded in 2014 for
the purpose of streamlining the land use processes that will apply to future
development and redevelopment of the City's domestic water storage and distribution
system, and to facilitate a future reservoir trail project.
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The City owns approximately 309 of the 350 acres included in the 2014 UGB
expansion, and it is only city property along with adjoining portions of Big Creek
Road that are being annexed and zoned at this time. A legal description and map of
the affected area is enclosed with this report (ref: Attachments "A" and "8"). A
Comprehensive Plan map designation of"Public" was placed on the property at the
time the UGB was expanded (Attachment ;'C·'). This Comprehensive Plan map
designation allows for either P-If'Public Structures," P-21"Public Recreation." or P­
3/"Public Opcn Space" zoning designations. A designation of P-I/'"Public
Structures" is proposed because it is the only public zoning designation that allows
utility and park uses. The P-2/"Public Parks" zone is limited to park lIses and the P­
3/"Public Open Space" designation is targeted for land that will be used for passive
recreational purposes (ref: Anachment "0- J").

Afterthe City Council initiated the annexation process in July of20 14, the proposal
was placed on hold until Lincoln County legalized the alignment for Big Creek Road.
This is because there are scverallocations where the legal description for the annexed
area follows the boundary of Big Creek Road. The county completed Ihe legalization
process in Septcmber of2015 (Attachment "E").

The City and County entered into a Memorandum ofAgreement (MOA) on April 23.
2014 spelling oUllhe terms for transferring the road (Attachment "F"). The MOA
contemplated that a maintenance agreement would first be prepared; however, after
some discussion, the Newport Public Works Department has determined that it is
prepared to accept the road in its present condition. Pursuant to the terms of the
MOA. Lincoln County will proceed with the jurisdictional transfer of Big Creek
Road after the annex.ation is complete.

As part of the annexation. and as provided for in Oregon Revised Statutes (ORS)
222.524, the subject property would be withdrawn from the Newport Rural Fire
Protection District and the Lincoln County Library District as the City of Newport
provides these services.

3. Evalu3tion of the Request:

a.) Comments: Notices of the proposed annexation and Zoning Map
amendments were mailed on March 15, 2016, to affected property owners
and various City departments, public/private utilities and agencies within
Lincoln County, and other individuals. As of March 21,2016. no comments
have been received.

b.) Applicable Criteria:

(I) Annexation/Withdrawal:

Newport Municipal Code (NMC) Section 14.37.040: The required consents
have been filed with the City; the territory to be annexed is within the
acknowledged urban growth boundary (UGB): and the territory to be alUlcxed
is contiguous to the existing city limits.
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Note: There arc nOl specific criteria for withdrawals from a district.
Withdrawals are done in conjunction with the annexation when the City
becomes the service provider for the property.

(2) Zone Map Amendment:

Zone Map Amendments (as per NMC Section 14.36.0 I0): Findings that the
proposed zoning is consistent with the Comprehensive 1>lan Map. furthers a
public necessity. and promotes the general welfare.

c.) Staff Analysis:

(I) Annexmion: Newport Municipal Code rNMC) Section 1-1.37.0-10: The
required consents have been filed with the city: the territory to be annexed is
within the acknowledged urban growth boundary (UGD): andthe territOlylO
be annexed is contiguolls fa the exisring cify limits.

A. The required consents have been filed:

Pursuant to Oregon Revised Statutes (ORS) 222.170(2), the City need nOl
hold an election on the annexation ofcontiguous territory ifit receives the
consent of more than 50 percent of the owners ofland in the territory. and
such owners own more than 50 percent of the land area within the
territory. ORS 222.170(4) further notes that publicly owned real
property, such as Big Creek Road, that is excmpt from ad valorell1laxcs,
shall not be factored into the calculus outlined above.

The city owns the property that is to be annexed (i.e. all but the subject
portions ofBig Creek Road). The City Council authorized the annexation
at its July 7, 2014 meeting. The consent requirement has been met.

C. territorv to be annexed is contiguous to the existing city limits.

The subject territory is contiguous to the existing city lim its along the
west side or Big Creek Road and it adjoins city property in the
vicinity or the lower reservoir dam, as graphically depicted on the
exhibit map to the annexation legal description (Attachment "B").

(2) Zone Mao Amendment: Zone Map Amendments (as per NMC Section
]·1.36.0]0): Findings that the proposed zoning is consistent with the
Comprehensh'e Plan Map, furthers a public necessify. and promotes the
general welfare.

The Comprehensive Plan designation or"Public" is implemented by the
P-l/"Publie Structures:' P-2f'Public Recreation," or P-3f'Public Open
Space" zoning designations. The P-I zoning designation is proposed
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because it allows a range ofgovernmental and recreational uses that will
accommodale the City's need to undertake improvements to its
reservoirs and related water systcm infrastructure. It also provides for
regional park uses. Both of these futurc uses were behind the UGB
expansion. The uses permitted outrighl and conditionally in the P-l, P­
2, and P-3 zones arc included in Attachment "D·1."

Currently, the abutting property withinlhe city limits immediately 10 the
west of the subject property is designated with a P-l zone designalion.
The property to the northwest within city limits is designated R-l, which
is a low density residential zone. All other properties are currently in the
county and designatcd T-C. which is a commercial forcst zoning
designalion (ref: Attachment "D").

The subject properties have been designated in the Newport
Comprehensive Plan as Public, and the P-l zone is consistent with that
designation. The Comprehensive Plan Map reflects the policy direction
contained in the Newport Comprehensive Plan, including an Urban
Growth Boundary that sets out the City's buildable land needs for a 20­
year planning period, the Planning Commission may conclude that the
application of a zone designation in confonnance with lhe
Comprehensive Plan would further a public necessity and promote the
general welfare.

The City has conducted extensive analysis of its domestic water supply
reservoirs, identified a range of structural deficiencies, and has
developed oplions for resolving those issues. This will require
reconstruction of the City's water infrastructure in the area, and placing
the property into a P-1 zone removes land use and procedural steps that
will make it easier to implement needed improvemenls. The same
applies to fUlure construction ofa regional park and trail system around
the reservoir. Both of these needs are well documented in the supporting
materials for the 2014 UGB expansion and, for these reasons, it is
reasonable for the Planning Commission to find lhat the annexation
promotes the general welfare.

4. Conclusion: If the Commission finds that the request meets the criteria. then
the Commission should recommend approval of the request with any
conditions for annexation as the Commission deems necessary for
compliance with the criteria. Additionally, the Commission should
recommend to the City Council whether or 1101 the zoning designation should
be P-I, P-2, or P~3. If, on the other hand, the Commission finds that the
request does not comply with the criteria, then the Commission should
identify the portiones) of the criteria with which the annexation request is not
in compliance.
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F. STAFF I~ECOMME:NDATION:Dased on the infonnation received as of March 21,
2016. this application appears to meet the applicable criteria for the annexation request
and zoning map amendment.

i~uanr-
. Derrick Tokas

Community Developlllclli DireClOr/City of Newport

March 22, 2016
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NE Agate Beach Urban Growth Boundary Adjustment Description 
(to include Big Creek Road 3/8/2016 JRP) 

 
 
Beginning at the Southeast corner of the Southwest quarter of Section 33, Township 10 South, Range 11 

West, of the Willamette Meridian, in Lincoln County, Oregon; thence west along the South line of said 

Section 33, a distance of 20 chains, to the Southeast corner of that tract of land conveyed to Tonia K. 

Warren, by deed, recorded July 18, 2000, in mf405-0166, Microfilm Records for Lincoln County Oregon, 

thence continuing west along said South line of Section 33, a distance of 7 chains, to the Southwest 

corner of said Warren Tract; thence north along the West line of said Warren Tract, a distance of 10 

chains, to the Northwest corner of said Warren Tract, said Northwest corner of the Warren Tract lying 

on the South line of the North half of the Southwest quarter of said Southwest quarter of Section 33, 

and said Northwest corner of the Warren Tract also being the True Point of Beginning; thence 

continuing north along the north extension of said West line of the Warren Tract, a distance of 720 feet, 

more or less, to its intersection with the easterly annexation line established by City of Newport, Oregon 

Ordinance No. 966, approved by the City Council on May 6th, 1974 and adopted by the Mayor on May 

6th, 1974; thence northeasterly along said easterly annexation line, a distance of 880 feet, more or less, 

to the most southerly corner of that tract of land conveyed to Robert N. Etherington and Winifred K. 

Etherington, husband and Wife, and Robert C. Etherington and Linda A. Etherington, husband and wife, 

by deed, recorded March 17, 2011, in DOC 2011-02743, Book of Records for Lincoln County, Oregon, 

said point also being at center line station 58+86.99 on the north line of Big Creek Road Legalization 

Survey per filed survey number 20411 at the Lincoln County Surveyor’s office; thence northeasterly 

along said survey 20411 to the approximate center line station of 69+35 at the intersection with the 

southwest corner of that property described in DV 211-0263, Book of Records for Lincoln County; 

thence northerly along the west line of that property described in DV 211-0263, 136 feet more or less to 

a point on the south line of the northwest quarter, northwest quarter, Section 33; thence easterly along 

said south line 40.00 feet; thence northeasterly along the northerly line of that property described in 

said  DV 211-0263 48.5 feet more or less, to the most southerly corner of that property described in 

Doc. 2008-11669; thence North 34°48’50” West, 181.37 feet to a 1” iron pipe; thence South 86°02’00” 

West, 85.42 feet to a 1” iron pipe; thence North 25°57’30” West, 106.87 feet to a 1” iron pipe; thence 

North 46°31’25” East, 192.76 feet to a 1” iron pipe; thence South 34°48’50” East, 335.48 feet, more or 

less to a point on the northerly line of said DV 211-0263; thence Northeasterly along the northerly line 

thereof, 102 feet, more or less to a point on the West line of the Northeast quarter of said Section 33; 

Attachment "A"
File No. 1-AX-14/2-Z-14
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thence north along said West line of the Northeast quarter of Section 33, a distance of 280 feet, more or 

less, to its intersection with a line that is 480.00 feet north of and parallel to the South line of said 

Northeast quarter of Section 33; thence east along said line that is 480.00 feet north of and parallel to 

the South line of the Northeast quarter of Section 33, a distance of 2570 feet, more or less, to its 

intersection with a line that is 85.00 feet west of and parallel to the East line of said Section 33; thence 

north along said line that is 85.00 feet west of and parallel to the East line of Section 33, a distance of 

340 feet, more or less, to its intersection with a line that is 820.00 feet north of and parallel to said 

South line of the Northeast quarter of Section 33; thence east along said line that is 820.00 feet north of 

and parallel to the South line of the Northeast quarter of Section 33, a distance of 85 feet, more or less, 

to said East line of Section 33; thence north along said East line of Section 33, a distance of 1800 feet, 

more or less, to the common corner of Sections 27, 28, 33, and 34, said Township 10 South, Range 11 

West of the Willamette Meridian; thence east along the North line of said Section 34, a distance of 1280 

feet, more or less, to the north-south centerline of the Northwest quarter of said Section 34; thence 

south along said north-south centerline of the Northwest quarter of Section 34, a distance of 2565 feet, 

more or less, to a point that is 50.00 feet north of the Southwest corner of the Southeast quarter of said 

Northwest quarter of Section 34; thence southeasterly, a distance of 680 feet, more or less, to a point, 

said point being the intersection of two lines, the first being a line that is 170.00 feet south of and 

parallel to the North line of the Southwest quarter of said Section 34, and the second being a line that is 

645.00 feet east of and parallel to the north-south centerline of the Southwest quarter of Section 34; 

thence northeasterly, a distance of 800, more or less, to a point that is the intersection of two lines, the 

first being a line that is 550.00 feet north of and parallel to said South line of said Northwest quarter of 

Section 34, and the second being a line that is 280.00 feet west of and parallel to the East line of said 

Northwest quarter of Section 34; thence east 280 feet along said line that is 550.00 feet north of and 

parallel to said South line of the Northwest quarter of Section 34,  to a point that is on the East line of 

the Southwest quarter of Section 34; thence south along the east line of the southwest quarter of 

Section 34 to the Southeast corner of the northwest quarter of Section 34; thence south along the West 

line of the Southeast quarter of Section 34, to a point at the southwest corner of that property 

described in Document 2004-12180 Lincoln County Records; thence South 68°48’26” East, 424.24 feet, 

more or less, to a point on the north line of said Big Creek Road Survey number 20411 at approximate 

center line station 139+21; thence southeasterly along the north line of said Big Creek Road Survey to 

approximate center line station of 146+00 to the intersection with the southwesterly corner of property 

described in DV 147-349 Lincoln County Records; thence leaving north line of Big Creek Road, North 
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06°31’40” East, 248 feet more or less, along the westerly line of property described in said DV 147-349; 

thence North 19°58’20” East,  198.18 feet; thence North 57°42’40” East, 205.49 feet, more or less to a 

point on the west line of the northeast quarter, southeast quarter Section 34; thence south along the 

last said east line 661 feet more or less, to the southeast corner of the northeast quarter, southeast 

quarter Section 34; thence south along the west line of the southeast quarter, southeast quarter, 

Section 34 20 feet; thence west along a line that is parallel with and 20 feet south of the south line of 

the northwest quarter, southeast quarter, Section 34, 170 feet, more or less; thence North along a line 

parallel with and 170 feet westerly of the west line of the southwest quarter, southeast quarter Section 

34,  8’; thence South 53°43’ West, 217 feet, more or less; thence South 08°01’ West, 171 feet; thence 

South 77° West, 80.00 feet more or less; thence North 04°16’ West, 173 feet; thence North 54°06’ West, 

280 feet to a point on the north line of the southwest quarter, southeast quarter, Section 34; thence 

westerly along the last said north line 600 feet, more or less, to a point on the east line of the southwest 

quarter, section 34; thence west along the north line of the south half, southwest quarter section 34, 

2562 feet, more or less to a point on the east line of said Section 33; thence west along the along the 

north line of the south half, southeast quarter Section 33, a distance of 2630 feet, more or less, to the 

East line of said Southwest quarter of Section 33; thence west along the east-west centerline of said 

Southwest quarter of Section 33, a distance of 910 feet, more or less, to the Northeast corner of that 

third tract of land conveyed to the City of Newport, by deed, recorded February 21, 1953, in Book 156, 

Page 409, Deed Volume Records for Lincoln County, Oregon; thence south along the East line of said 

third City of Newport Tract, a distance of 660 feet, more or less, to the Southeast corner of the third City 

of Newport Tract, said Southeast corner of said third City of Newport Tract lying on said South line of the 

North half of the Southeast quarter of said Southwest quarter of Section 33; thence west along said 

South line of the North half of the Southeast quarter of said Southwest quarter of the Southwest quarter 

of Section 33, a distance of 400 feet, more or less, to the East line of the Southwest quarter of the 

Southwest quarter of Section 33; thence west along the South line of the North half of said Southwest 

quarter of the Southwest Quarter of Section 33, a distance of 458 feet, more or less, to the true point of 

beginning. 

 

(end) 
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Attachment D-1
File No. 1-AX-14/2-Z-14
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Attachment "E"

File No. 1-AX-14/2-Z-14

85

""~_'l.._
CHAllI.ES ... IolAlARKEV

iRtHEWAI. DAlE: D£C ~I, 201'

33

CSt jO~\
F1L£D !j!~h",'U' ;OI'S

UNClLN aJ.Nl't' $l,.RV£TtIt

END OF 2015 LEGAUZATlON
CO RO 402 STA 179+04.3

k"'oon .......'"~
I

95

:lNlTY MAP "lOT TI

JlU.
tW.lE:

SECTION 34

($ 89'48'25'E'15113.15 CS 14347)
(VEST, 5116.52 CS 3632)
$ 89'50'0)'(. 5112.11

(\lEST, ~:50.51 CS 3632)
N 89'49'16'\1. 2541.51

END Of ~NT~NENCE

CO RO 402 STA 142+37.70

OREGO'"
OREGON

TOWNSHIP 11 SOUTH, RANGE 11 WEST, W.W.

.. JtOUtS TO UNCCUl COUNJY"""" """""-~"'" ......

o DOIOT($ J'OLNI -...on tnJ) na SlIl'o£Y

eDOClltS r<llJl«) MONUYEHf J<S NOlID

Line '*Ol'k for owncnhips and lbe
NC'A'JIOf1 Reaeowir not UIOciIted with
fOUlld ......_ts _ obuiDed fiunI
Lincoln CoufII)' AsKAoc'a mapp;1lI fohape
file &lid aft i111C11ded U a gnlpbic:al
refertnQC only.

MlltIlIMlIlal1H
CoIItrol_lIIllaItl~ofSJ8~iron rods with 2M

allllnillUlll capt Pwted "Lineoln Cwnty" and numben:d -402-1
lhmugh 402-2j~ ...-n'e lei. aIona lbe.....aw.y for Inwne
COIIlrOI and III _ as reft:rel'l(C III lbe riabl of .....y a1i&Jwen1
U pcl'O.R.s. 2O!iI.US (2) (b) Cllccpl ronIroI point402·IO
""1Uc:b is aa IlIU'llOOl'dcd, fOWld iron rod, willi a ftdcd, cnnac
plaslil: eap aI pWc.

Rl&lr:l of Way W1I:I...
No nlhl ofWlly widdl it sIaIC'd ill tbe roronioftbe
eAablishmall of Bi. Cm:tr: Rf*1 ~. 60 fOOl width iupplil:d SURVEYED APRIL-OCTOBER 2014
per IlatUIOly oounly I'C*b widths. SUIM.Y IJ'l': SOIM:l' FllR:

LINCOLN COUNTY LINCOLN COUNTY PUBLIC WORKS
Surveyor's Office 81G CREEK COUNTY RD 1402

SllO HE 7TH Sf
HEWPOIlT OR. 17.l65 TOWNSHIP 10 RANCE 11 w.~.

S41-2M-4147 SOUTH 1 2 .t. NE 1 4 OF SECTION J
SOUTH 1/2 OF SECTION 34. & !'t'N 1/4 SECTlON

SHEET ''''OEX

TOWNSHIP 10 SOlmt. IW-ICE 1 I WEST, W.I.4.
SOlJTl1 1/2 & "'E 1/~ OF SECTION n.

SOUTH 1/2 Of SEeOO'" 34. &. NW 1/4 SECTION 35

BIG CREEK RD#402
2015 ROAD LEGALIZATION SURVEY

'" D"3~'U'V, t.S4.:J:l~D

L.531 ~ ::~~~=~~

<S 89'47'37"\1'15261.11 CS 11317>
(S 89'51'10'\1. ~67.66 CS 14i!60)

S 99'5O'07'E, ~67,11

SECTION 33

~~,:.TUIot'~'1fJ'l)

LOCATION

Basbof!kulnl
8earillp ...... on tIlil sulVC)' aft in tile Orqon Cog Grid
System oflbe OftJOll Coordinate Rf,fertnQC S)'$Ielll and ue
t.ocI 01'1 tiel 10 LiDOOIn County~ Corrtrol MOfllUIltQI:I
COR9128 (23)aalI COR90I06 (29) aslbown.

P"I or twpallilla for dlit Cenltrlille it~ caku.lIted pnint
oflcmlioull oftbe 20121epliulion omICrli"'" aIlUtion POC
4?+-S3.40 (4~SJ.29) ........ (In CSl9000. T1rit~ bdd
107 for p»ition as genleflinc Ilalion PRe 48+41.79andI3S
(or rowion III tie illdal1l (rum CSI9000. LiDe 54 frum ]110
JO (allo I«aberl')_Cll~ lIDr1lln1y 10 iIlIelXCIlbe
cenlieJ1.iIlc llle$lablUh ~polDt ofbe......iDll)a tile t'UI1"CIIt
~I)' limits of Newport. This mctIlod ofestablishm, the til)'
limitt appeal'f. II) cteIIe IOIlle discrqllU"lC)' witll tile mctIlod
used in CSl9OOl). Tho: iDknIion it III leave 100"or~
belwcal tile 20121ep1iulion(Doo; 2012.(19646) and lbe lOIS
IqpIk.uion of LinroIII County Rl*l402. Big Creel< Ro-d.

PROCEDURE

This awvcy lIX'lIa combinaion ofOPS and convauiooaJ
(1Ola1Ilalloa) melhodt 10 pth«daIa III map and cl5lp a1qal
emcmillc baed (In lbe U 1n",,1ed aIipmena of Di8 C:redr.
County R(*i 402.

" ~~iZ ... =!.

a: ~~~i5

;5 ~!t~ ~ l---------.-----~~~.~'~------------_J:=:~~;::::k~l~~~~g; ~N9
o .'.1" ,.~~ ..
;;; ~~~ ~ SK£TILINl:T"IU ~~ ....
'0( iii ~"" ~ L.51 ($ 8t"U'09"...., 130..,'3 CS U:J7» p •
a:I Sl: ~b' S ~'2£'V. I:JOS.OII MCIioSUl(D c ...

Z~! L.5C 01 raMI'V. 6M2G C$ l137n z 5

1 L.54 (N (l"37.,I ~'\A.9 C$ 18O'lV
COR$l2$' '-.. It r35.,.,.. , ~1I.66 IOoSUl£D COR'
~~~_ IS W21:'O"I'V', :rf4U'3 C$ 113m

$ WiW31....., :rf45.06

PROJECT

2. 19I2CCJ4-4J7.1911CCJ s-l)M~Yort;Ro.d'"

l. 1916~.Coutt(ROIIdBook 2) MADdrew York
ROId" Fic:Id NOleS paacs 264-266 by z.M. Oaridr;

8. lOIS Lincoln CounlyCommilliaDen Order 1S-15-1t7
lnitill.illg PToceediDp for UgaIiziD& a PonioIl of Bi8 Cftd:
County Ro.d /1402

4. 19JO-Mc MillWl MaplM PIu Book, Bi. Crttk RoId, Ord
CaUc IUlVC)' from Comollis-Newport high....y 10 CUI liM of
Section ))

6. ROIId Rec:an:I (CR>t02 Odobrs 2002, RIlIId Oqluuncnl. ltoll
Files) M4'Pinapro;e.et b)' liDoolo COotMyTu AMmOl'"
Canosr-Pbcr, inlCrJftlln& and pIonina record aligDll1Cfllalbown
.hove and dlgitiud aliJllmml ofuistina roMIw1Iy (rom 1998
aerial p/loIosnIpby.

7. 2012 Ro.l. LeplimtiaG (000:201209649) and Sun'q' for
City ofNCW]lOf1 (CS 19000 by PLS 5IJ82) ofthc portion or8i1
Cm:I: Ro.l. ltw falls within and IenninaIcs 'I Ihc tun=I.
Newport city .intill-'OUt alianmenlis.~loftl>c
.fomncMioncd, \II\IClaWded 1977 MDi, Cnld:: County Rf*1-402
Lcpliulion Plan and ProflIeM

•

6. 1977 MDia Cftdr: CoullIy Ro.l. 40.2 LeplizaDoD Plan&llCl
rroflk- is. 41bect!'Old plat lUl'VC)'Cdand moIIIImCntcd by lbc
_my I\IfVcyot' (John H_) show,,,, I riJIU of.,..y alisnmcnl.
60 fCd in w.idtb, coverina lrlOMly!he IOUIhc:m ponion orBia
Cftdr: R_ CUJn2lIly within !be City ofNewpon Lmtl. The:
1977 IrpliZlltiollwu DOl eornplaed.. 1'be PIaI_ MVoMkd" and--
5. 19JJCCJ 12-2S6Order~dca!.f"",,~

(66-604) in South Eut!t. ofSedioa). portion oflhe Onl Casde.....,.

NEWPORT VICINITY
., , iii

SHEET 1 OF a

lIi1tory
Tbe foliclMnt~ IWd alillftlllCSlU lMl an: _iakd willi
BiJe-k Ro.d 'Io'ft'C mncai:

I. 11194 co \.10) "Ncwpo.und Siletz ROIId"

N.rram
The J'\ITP(ltt' oflllis IUI'VeY it 10 Iepliu the location ofLillcoIn
Caunty Ro.l. jlI4()2, BiS Cftdr: Road. 10 _form with Ibc tun=I.
.lian- U Invded and maintained, and 10~ IlbClleplm: •
ponion lIlal continues IIOf1herty and CUkf1y of lbc aInUIlly
n...:1ed m.dw1Iy. whidl1llls bisloric:allllC, bul hal IIOl bcca
maintained for many re-. uP...~~ fOl1h in O.R.$.
368 (Qr !he Lcplizalioa ofCounty R.-lI.

NEWPORT
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-"­CHARUS M. WAl.NIKD'

"m'"
lEW..... 0...1[.: IXC 31, 201

"""'"

.~

'""'S5>"''''­
LAND SURVEYOR

~?n.m..t-.

CSI ~O,\n

fl.£DJIJ" !>rm",\!r ,pIS
UNCOLN COOHTY~

''''

LEGEND

( lOOlX ) DENOTE5 INFO FHOIoI UNRECOROro

!tOAD PlAT "BIG CRfD( COUN TY ROAD 402
L£CAl.lZA1ION Pl.AN 41: PROflI..£" 12-12-19n

( lOOlX ) Il£NOJ£5 INfO fllON CS lllDDO

:
:i

mr

;
;;

•

10-11-33-00
11. 00300
DOC201102743

.. fOUND "'ONUM(NT AS NOTED H£1.O TO CONTROl.

m SET 5\8" X 30" IRON ROO WITH 2 INCH AlU.... CAP
l.lARK£O : UNCOlN COUNTY

• rouND "'ONUtotENT AS NOTED

· CALCULATED e!L AND R/W PNT, NOT S£T

• R/W CENTER UNE PI CALCULAltD F'OSlTlON

SURVEYED APRIL-OCTOBER 2014

10-11-33-00
Tl 00302
DOC2006060JJ

""""' ....
LINCOLN COUNTY PUBLIC WORKS
BIG CREEK COUNTY RD /M02

RANGE 11 WEST, W.....
.. Of SECTION 33,
.. Of SECTION J4

I
z

~

BIG CREEK RESERVOIR

-<;

10-11-33-CS
Tl 00100
DOC2oo400100

'N]r'2j'CW-E---;l5M---=-n
nt()I,l SE CORNER SECTION J2)
N 317$'12" E , I~.65 IolUSUREO

S JJ'4O'~" E • 1524.511
f'ROIol W 1/4 CORNER SEC'lION JJ

POll CII- 5f" F'OC 49+53..40
N 11717:14.0:1
I: 44*1.02

SHEET 2
M_", ••" ".

402-1 N _ 1171702.16 E. 4435\14.12 £l.V 41.30

402-2 N _ 11"'24.32 E - «-4162.14 £l.V 41.711

002-J N _ 11"470.34 E - 4«6.27.70 D..V.5S.07

402-4 N - 1177563.40 E • 444&$9.DJ D..V 55.01

I
i
o
~

:;;
"

\...

SHEET2Of6

&4-117
43.]!

1.14

SHEtT INDEX

N 61'354!

4'4'
1:41 S 76'46;:1
l.:i N 7S1 14

P08 R/W RIGHT
C18
DElT..._ 29'55'48"
R_290.44
T-n.63
l-151.72
Qt_N 48')5'55"(, 150.00

BIG CREEK ROAD#402
2015 ROAD LEGALIZATION SURVEY

ROAD 402 CENTERLINE ALIGNMENT
Curve & PI Data

POe RfW L£n
C"
DElT.... 22"27'07"
R_2JO.44
T_45.74
l_90.JO
Qt_N44"51'27"E, 89.73
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SHEET 3 or 8 BIG CREEK ROAD#402

2015 ROAD LEGALIZATION SURVEY

cs, :!Oqll
FIl.£:O 1,Stt\lll\){.l 90\5

LJHCQ.Jol COUNTY SI.IR'o'£lQR

10-11-33-00
TL 00200
OOC201111927

10-11-33-00
TL 00600
0\1211-0263

SHEET 3 CONTROL POINT COORDlNATES

402-5 N .. 11778711.JO [ • 4452211.... 4 (LV 43-ll.J

<02-' N • 11711011.50 E ....~J.4 ELV.53.88

<02 , N .. 11779llll.llll [ • 445711.11 ELV 54.'16

402-11 N • 1177304.10 E • 44llJ2IiU)3 ELV 4....111

402-'<1 N • 11774'<13.42 E. 44llll17.U n.V M.40

402-1 N .. 117711111.'<IO [ ... 44115815.93' [L... M.04

"'~ ,

10-1I-3J-00
TL 00900
0'0'241· 0556

10-11-33-00
TL 00900
0\1241-0556

.00'1[1

~
rOUNO 5!8 INCH IRON ROO W! UNREAOAllU:
ORANGE PlASTIC CAP AT GRADE. UNCERnAN ORlClN
HELD FOR CONlROL POINT 402-10

ROAD 402 CENTERLINE ALIGNMENT
Curve & PI Doto

~ 11'23 80

il-I :::~.p' ~
2"15 +4

~ 18'34 S9
, VI 34 '<II
J 15' 1145 1, "
f~
, ".a-- I ~17 110

- - - -

~

1\

6 R/W CENTER UNE PI CALCUlATED POSITION

M~

PROf"£S'SIONAl
LAND SURVEYOR

d..."A.1n. ?i1.C-, •
""~

~rOR:

LINCOLN COUNTY PUBLIC WORKS
BIG CREEK COUNTY RD It402

TOWNSHIP 10 SOUTH. RANCE 11 WEST. W.M.
SOUTH 1 2 &t HE 1 4 or SECTION 33.
SOUTH 1 2 a: NE 1 4 or SECTION 34
NW 1 4 SECnON 3S

SCALE: 1 INCH - 100 fEET
SHEET 3
DAAWlNG

SURVEYED APRil-OCTOBER 2014

..
CMM \ EON
;-EON

':Ciii.l

SUR'on' BY:

LINCOLN COUNTY
Surveyor's Office

MO HE 7TH ST
N£Wf'OIl'T OR. '<11365

~
~it

I
'3HEET INDEX

LEGEND

FOUND MONUM£NT AS NOTED

SET 5\8' X 30" IRON ROO Wffil 2 INCH "lUM. C'P
IooIAAI(EO : UNCOLH COUNlY

CALCUlATED c/l AND R/W Pm. NOT SET

m

•

'" fOUND t.IONUt.lEHT AS NOTED HELD TO COHTROL
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~
~.-----'

CSI ~1l"'\1
FUO '!~ ~tO\\,l'!I'i1 gO\1'
UH~ COUNTY SUR\o£YOR

~

LINE TABLE

~
~

\
~

~
"
"I:J

iJ
f5
~....
z
"!if

~•
•

SURVEYED APRIL-OCTOBER 2014

SUflET .. CONTROL POINT COORDINATES

402-11 N ... 117&0&1," [ ... 447042.M V '2~J5

402-12 N ... 1178220.10 [ ... 4472M.11 V 121.05

402 lJ N ... 1178073.70 [ ... 447SOO.20 P.V 120.77

402 14 H ... 1117tOf.IJ [ ... 447762.62 P.V 142.4J

402-15 N ... 11778411.115 [ ... 447972.M ~V lJS.02

402-lS H ... 1177MI.J1 [ ... 4484",.41 P.V 87.41... " H ... 1l77tlO2.81 E ... 44M22.03 V 132.03

1SUfM:Y 8'1": SUfM:Y roR: Ir 1l[cmtRf])

LINCOLN COUNTY LINCOLN COUNTY PUBLIC WORKS PROfESSIONAl
Surveyor's Office 81G CREEK COUNTY RD 140'2 LAND SURVEYOR

Il80 N[ 7TH Sf TOWNSHIP 10 SOUTH. RANCE 11 WEST. W.l.I. I\t< _f__ t.
N['lIIPOIl'T Oft. t7J65 SOUTti 1 2 " NE 1 4 OF SECTION 33. ~ ]:1.
541-:1&5-4147 SOUTH 1 2 " NE 1 4 Of SECTION 34 OREGON

". NW 1 .. S£CTlQH)5 _11,_
EON 1 IMCH _ 100 FEET ""'ARl.£S~;~~£Y

~ SHECT .. OF , 1lO€W"'- OA~ OCC JI, 201'rl.Jt(Mltu tff: t,;wW WING tw.lE: 402L£G.owe

~

f

15\

l/'ICORNER
SEC 33 SEC 34

,
•

I I /~ ~. ~ ~~~ttv~d ~
~ 402-1~,

SHEET INDEX

BIG CREEK ROAD#402
2015 ROAD LEGALIZATION SURVEY

BIG CREEK RESERVOIR

~

~

~

ftiY

LECt:.ND

SET S\,· X 30· IRON ROO WITH 2 INCH AlUW. CItP
lURKED ; UNCOLH eouNTY

CALCUlAT£O e!l AND R/W Pm. NOT S£T

• rOUND l.tONUlooIENT AS NOlm

m

" fOUND MONUWENT AS NOlm HElD TO CONTROl

SH(£T 4 OF e

6. R/W CEKTER UHE PI CALCULAT£O POSITION Council Agenda Packet for May 2, 2016
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~

119-

~
e

..

- ...-
~. WAL.ARJ(ty

IWXU
1IENEWAl. llAtt: OEC 31. 2011

cst 'J~I'
FI.£O ~'\ 5U\"toI'tAr ~ b)5

l.JNCQ..H COUNTY SUR'>£YOR

""'.....
PROfESSIONAl.

LAND SURVEYOR

I~1n.1lt..4-t,-

LO"·l£r~ J

10-11-34-00
!Loom
DOC20041 2180

($ $ e"'.,,,,~
~~:?.......'<o"c -4...

o C-4...-4.;../.-4.....

'~.':;~".l.fg~,.~ '3' 699,,)

]
Jl7

mr

.,w
11~~~.,
~:i3~~
~ ~ ~ ~ N

~~rJ:CI!- - ~ ~ a
~H ~ ~
e e z ~ ~

Z e

10-11-34-00
Tl 00100

-.-v "'"LINCOLN COUNTY PUBLIC WORKS
BIG CREEK COUNTY RD 1402

RAHG( 11 WEST, W.M.
4 OF SECTION JJ,
.. OF SECTION 34

"

812 4' 111I 4~" dlo HM\lodl Sh'll'Ijl./ ....... foci"'" ..... ~dI ....
cabM, __ S N' [, 11.8'

(CS~ If" HWfNod\ S 12" L 11.1')

~h2

C 'I-"'Cm-,,,Found BlIOflnll Tr...

en 6' 111I :12" dla liemIoek SlIMnp
1./ ......., ,_ " nold! lor .)llne
~. __ S 44' W. 14.1'

(CS JlJ2 17" H.mIodI 5 4T w, '4,~'l

:c

"'

Jo2-1-

402-11 H • 1177151.84 [ • 44S124l.4S ELV 130.32

402-11 H • 1111670.81 E • 44S1'15l.51 ElV 115.tll

402-20 N _ 1l11822.Sl!l [ • 4:lo0114.34 ElV SlS.N

402-21 N • '111217.14 E • ~4O.1I4 £LV M.5Il

402-22 N ."11011.15 E • 450803.63 [LV 12.03

402-23 N • 11711&3.4& [. ~.51 ElV 13.19

SIIEET 5 CONTROL POINT COORDINATES

SHEEl INDEX

>?CSC>? V­
Ol>?

BIG CREEK ROAD#402
2015 ROAD LEGALl2ATION SURVEY

C>?CCI(

ROAD 402 CENTERLINE ALIGNMENT

Curve & PI Data

II,, 4 I

• ,

R/W CENTER UNE PI ~D CURVE POIHTS
CAlCUlATtD POSlT1OH

LECENO

-,

LINE TABLE

lEI

fOUNO t.lOHUMEHT AS MOfEO

CAlClJlAn:o ell ~o R/W PNT, f'K)T SET

SHCET :) Of 8

~
~

III SET 5\8· X 30· IRON ROO W!Tll 2 INCH ALUM. eN"
MARKED : lINCOLN COUtfT'I"

•

A

o FOUNO WOHlII.tEHT AS MOTtO HElD TO COHTROt.
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CS, ~O"'II
fUn u ~!C\lJ'!\\lt at's
~ COUNTY SUA'v£'l'OR

CALCUlAl'tO cjl J>HO R/W PHT, NOT SET

b R/W CENTtR UNE PI CALCULAI'EO POSIT'I()H
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316. N 1179329.66, E453202.61, 5/8 Inch Iron rod, (CS 36321 held for N 1/16 corner
common 10 sections 34 & 35. Found bearins tree, 28 Inch spt'I.lce N70' E,13.5
Ilnks(8.91e-e1) now a 64 Inch spruce N70° e, 9.7 feel 10 aide center. New 221nctl
hernlockN 38-W, 8.4 flNlt, Kribed"N 1/16534".

COORDINATtS '- NOTES FOft fOUND MONUMENTS CONTlNUED FROM SHEfT.

lSI, N 1178037.94, E448088.36, 21/2 inch bnu cap held for 1/4 corner common 10
sections 33 & 34, see corner repons (CS 11,414, & CS lSl40j and seodetk control
survty (CS 172861 for COfI9036-. Carsonlte post beiUS 2 feet rwmh.
All found 8Ts h~ve witness lags, and were me~StJred 10 aldti cenler.

• 48 Inch hemlock, be~rs 5 70" E, 10.7 feet {CS 3632, CS 11414, CS 1S840

·33 Inch hemlock bears 520' W, 24.4 feet (CS3632, CS 11414, CS 1S84001

·28 inctl hemlock bears N 8' E, 24.5 feel (CS l5840l

-191nctl spruce bears N 64° W,(39.4 feet CS 1S840) distance not remeasured

170. N1178023.15, E453201.06, 5!8lron rod at Iround surface with metal T post 1
foot weSI. Held for 1/4 corner common 10 sections 34 & 35. (CS 3632 & CS 14347)
Sft corMr report CS 1.9679.

~ ~----:;, ,. H 1l9'!6,. W 804.b!l 707~at';:'14"'£. 1274.05 ~/4 CORNEA
('Il£SI, 1275.21, CS ,.,2)
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ISI.IM'1' Iff:

LINCOLN COUNTY
Surveyor's Ortice

110 HE 7TH Sf
N£WP(IlI1 Olt. 17385

COORDINATES & NOTES FOR FOUND MONUMENTS CONT.

SO. N 1178037.94 E 448088.36.2 1/2 Inch brass cap 1/4 corner common to sections 33 & 34.

51. N 1176729.38. E 450650.11, 5/8 Inch Iron flod 0.8 1«1 below surface In creek bed, held for

South 1/161h corner 5eCI1on 34. lCS 3632. CS 6995)

95. N 1178029.41, E450653.20, 5/8 Inch Iron rod mends 0.5' above Croond SUrfiICft In which lhe top hu decayed Into a dlarp
point. Rod Is vertiall and firmly In place. Hekf lOt C 1/4 comer 01 S«l:1on 34. (CS 3632, CS 6995). And which an unrecorded

5/8"iron rod with '(ellow p1astkcap marked "PlS 1901" bears N 8rOS'55" w. 13.85 feel.

100. N 1176n7.82. E 443516.16, linch Iron pipe set as reference monument near SE comer "John Zenor Tract" (CS1143)

101. N 1176618.95, E 443185.63, sIr Iron rod 5W corner Block 1, Lot 14 ( ptat of New 811 Creetc)

103. N 1176649.42. E 443259.75,l"lron Pipe 0.5' be'ow cround surface, 5W corner Lot U, 8klck 4, Lakewood Hilts Phase 1

11M. N 1176657.31. [443437.01. 5/8" Ifon rod wfth cn"le plastic cap martled "Parlanl LS 5U82" lCS 190001

lOS. N 1176751.30. E443562.88, 5/8" Iron rod, no taP, held for fI/W leh (PRC 48....7.79. 20121epllzatlon survey CS 19000,

lakewood Hills Phase 1)

106. N 1176691.70, E '«'3569.76, 5/B" Iron rod, no caP. (CS 19000) shows this as beln, set lOt the 201.2legalilatlon but it
appears to be older and may have been set In the unrecorded 1977 Hi, Creck Count)' Roell 402 ~iation Plan tnd Profile.

107. N 1176721.54. E 443566.29. 5/8~ Iron rod, no cap, 0.6' below I"avel surface of 81t; Creek Road, lakewood Hills Phase 1, held

fOt centertlne station PRC 48+47.79. 2012 81t; Creek fload lelaIllation (City of Newport, CS 19000l

108. N 1177384.28, E 444330.32. 2 Inch Iron pipe enendl 0.8' lbove ,round surface, uncertain orisln, C/l Sta POe 58+86.99,

33.88' left. Althoo,h not lied In (CS 1n72). this monument fits reasonatMy well a posliion ~It\llated lrom "Id ~urvev.

109. N 1177569.11. E 444801.36. 2" Iron Pipe enends 0.4' above aroond surface, with a bent Iron rod loose Inside (CS 1030, CS

17722) ClL Sia 64+14.87, 26.84'leh

112. N 1177869.86, E 448301.83, 1/2· Iron rod with 1" yellow p!asllc cap, 0.5' below around surface marked: "COUNTY GPS
REF". LCGC MONUMENT90361CS 1728615ta lOS+45.19, 6.88leh•

117. N 1177171.11. E 450651.29. S/8" Iron rod, 0.2' below cround surf,te. no cap (CS 6995)

119. N 1177017.74 E451046.86, 5/8"lron rod, 2' beklw poond surfxe at ed&e 01 drivewaV. bent over, no cap (ts 699S)

121. N 1176702.99, E 451751.73. 5/8" Iron rod with yellow p!aSIIc: cap eJrtends 0.3 feet above ,rade, marked "ie En,i~inI'"

lCSl43471

1.22. N 1176701.90. E 451923.04, 5/8"lron rod wfth yellow planic cap matked "Ie En&ineeriIT (CS 14347)

W. N 1176721.77 E 451922.95. 5/8"lron rod with yellow pY~lkcap martled "Ie Enalneeri"l" (CS 14347)

114. N 1176721.17, E 451927.26. 5/8" Iron rod, no cap, found under fallen 18'" alder. Hekl fOt SE 1/16th comer, S«l:1on 34 (CS

3632. CS 6995)

133. N 1177272.38, E 451753.25. 1/2 Inch Iron rod, no cap 0.2' below around. (CS6995)

135. N 1176679.90, E 443333.91, linch Iron plpe, 1.0' below IfOUnd. SE comer lot 14 block 4, held lOt alignment to lie CS

19000 and 2012 Ieaall,atlon. (Lakewood HUls Phase 1, CS19OOO)

136. N 1176651.18, [443143.12,l/2Indllron rod, no cap l' below ,round, (lakewood Hills Phase 1 Book 12, pa8e 47)

140. N 1177838.13. E 444797.73, 1/2 Inch Iron rod, no cap, flush In pallemenlsurface, lSE corner NewTraet 1, CS 17722)

144. N 1178027.12, E 451918.49, 5/8 Inch Iron rod with yellow plastic cap utends 0.51eet above ,round surfilCe, marked"'le

En,lneerln'" (CS 14347)

see sheet 7 for monumenl noles for 151, 170 and 316

•
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,..!l41

COORDINATES & NOm FOR FOUND MONUMENTS

.0. R/W COfT(R UN( PI CAlCULATED POSmOH

CAL.CUl.ATtO C/l AHO R/W PNT. NOT SET

FOUND WONUt.lEHT AS NOTED

16. H 1117263.S7. E '«'6879.69. unrecorded S/8lnch Iron rod. lop 31nchn above pound surfKesout~end of dam,(~

purposes Oty of Newport)

:17. N 1117424.92. E '«'6779.87. unrecorded 5/8 Inch iron rod. lop 3 Inch above ,round surfKe nortnertv end of dam. (en,ineerina
purposes Oty of Newport)

U. (N 1175396.64, E 442836.80), Inss Cap lor 5W comer of S«l:1on 33 as per' record 8eodetlc: position In (CS 17030), appaffllt 3 +1­
Inch disk 1.5 feel below surface In mud ftal. Monument not lully recoverable al thiS Ilme.1CGe monument COM128.

29. N 1178022.80. E 442820.67, 2 Inch Brass Cap at crade marked "PLS 474, 1975" held for 1/4 Corner common 10 sections 32 & 33.

Corner report (CS 15830), ,eodellc position survey lOt COfl90106lrom (CS 16995).

30. N 1176059.92. E 443673.28, 5/8 Inch IfOn rod wllh a VPC marked "LOOMIS PLS 1908" lCSl8042), held for a poInl on the currenl
Newport City Umlts.

31. N 1175548.30, E 443678.64, 5/8 Indl Iron rod with a VPC marked "LOOMIS PLS 1908" (CSl80421. hekl for a point on Ihe currenl
Newport CltV Umits.

33. N 1178023.81. E 451927.00 5/8lrK:h iron rod bent and disturbed, lop 12 Inches ellPQSed, a,alnst the north lace of a very rotted

25 Inch stump CS 3632, E 1/16 5ecIion 34.

40. N 1175409.76, [444141.80. 5/8 loch iron rod with yellow plutic cap marked "LS 110r lCS 11377)

41. N 1176064.12, £ 444135.15, 5/8 Inch Iron rod wfth yellow pl.astlc up marked "15 1102" (CS 11377)

t:fi'!fNh
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agreement outlining these obligations. Such an agreement will specify the nature
of the maintenance work to be performed by the County, associated costs, and
the manner in which those costs will be billed to the City. The agreement may
also identify one-time minor improvements, including guardrail repairs, for County
to undertake at no cost to the City. It is the intent of both parties that the
agreement be prepared and presented as part of the transfer proceedings.

• The parties understand that the law reserves certain decisions to the governing
bodies of the respective parties, and nothing in this agreement shall divest those
governing bodies of their authority.

So Understood and Agreed thi;;5~ay of ~\1\ ,2014:

Lincoln County

WAYNEB 01'.1
LINCOLN COUNTY COUNSEL

City of Newport

2
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The City ofNewport Planning Commission will hold a public hearing on Monday, March 28, 2016, at 7:00 p.m. in the
Council Chambers at City Hall to consider File No. l-AX-14/2-Z-14, a request for annexation, zone designation, and
withdrawal initiated by the City ofNewport. The Commission will make a recommendation to the City Council on this request,
which will then hold a public hearing at a later date. Notice ofthat hearing will also be provided. The request is to (1) annex
city-owned properties surrounding the Big Creek reservoirs along with the adjoining portions of Big Creek Road into the
Newport city limits; (2) the zoning will be P-l/"Public Structures" consistent with the existing Newport Comprehensive Plan
designation; and (3) the subject property will be withdrawn from the Newport Rural Fire Protection District and the Lincoln
County Library District. The applicable criteria for annexations (as per Newport Municipal Code (NMC) Section 14.37.040)
are that the required consents have been filed with the city; the territory to be annexed is within the acknowledged urban growth
boundary (UGB); and the territory to be annexed is contiguous to the existing city limits. The criteria for Zone Map
Amendments (as per NMC Section 14.36.010) are that the proposed zoning is consistent with the Comprehensive Plan Map,
furthers a public necessity, and promotes the general welfare. Testimony and evidence must be directed toward the criteria
described above or other criteria in the Newport Comprehensive Plan and its implementing ordinances that a person believes
applies to the decision. Failure to raise an issue with sufficient specificity to afford the city and the parties an opportunity to
respond to that issue precludes an appeal (including to the Land Use Board ofAppeals) based on that issue. Testimony may be
submitted in written or oral form. Oral and written testimony will be taken during the course ofthe public hearing. Letters to
the Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, OR 97365, must be received by
5:00 p.m. the day of the hearing or must be submitted to the Planning Commission in person during the hearing. The hearing
will include a report by staff, testimony (both oral and written) from the applicant, those in favor or opposed to the application,
and questions and deliberation by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion
ofthe initial public hearing may request a continuance ofthe public hearing or that the record be left open for at least seven days
to present additional evidence, arguments, or testimony regarding the application. The staff report may be reviewed or
purchased for reasonable cost at the Newport Community Development (Planning) Department (address above) seven days prior
to the hearing. The application materials, applicable criteria, and other file materials are available for inspection at no cost or
copies may be purchased for reasonable cost at this address. Contact Derrick Tokos, Community Development Director, (541)
574-0626; d.tokos@newportoregon.gov (address above).

(For Publication once on Friday, March 18,2016, and once on Wednesday, March 23, 2016.)
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING 1

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newport, Oregon, will hold a public
hearing on Monday, March 28, 2016, to review the following request for annexation, zone designation, and withdrawal and to
make a recommendation to the City Council on this request. A public hearing before the City Council will be held at a later date
and notice will be provided for the Council hearing.

File No. l-AX-14/2-Z-14

Applicant: Initiated by City ofNewport.

Request: Consideration of requests to: (1) annex city-owned properties surrounding the Big Creek reservoirs along with the
adjoining portions of Big Creek Road into the Newport city limits; (2) the zoning designation will be P-l/"Public Structures"
consistent with the existing Newport Comprehensive Plan designation of "Public"; and (3) the subject property will be
withdrawn from the Newport Rural Fire Protection District and the Lincoln County Library District.

Applicable Criteria: (1) Annexations (as per Newport Municipal Code (NMCl Section 14.37.040): The required consents
have been filed with the city; the territory to be annexed is within the acknowledged urban growth boundary (UGB); and the
territory to be annexed is contiguous to the existing city limits. (2) Zone Map Amendments (as per NMC Section 14.36.010):
Findings that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. Failure to raise an issue
with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including
to the Land Use Board ofAppeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course ofthe public hearing. Letters to the Community Development (Planning) Department
(address below in "Reports/Application Material") must be received by 5:00 p.m. the day ofthe hearing or must be submitted to
the Planning Commission in person during the hearing. The hearing will include a report by staff, testimony (both oral and
written) from the applicant, those in favor or opposed to the application, and questions and deliberation by the Planning
Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial public hearing may request a
continuance of the public hearing or that the record be left open for at least seven days to present additional evidence,
arguments, or testimony regarding the application.

Reports/Application Materials: The staff report may be reviewed or purchased for reasonable cost at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy., Newport, Oregon 97365, seven days prior to
the hearing. The application materials, applicable criteria, and other file material are available for inspection at no cost or copies
may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626; d.tokos@newportoregon.gov (mailing address
above in "Reports!Application Materials").

Time/Place of Planning Commission Hearing: Monday, March 28, 2016; 7:00 p.m.; City Hall Council Chambers (address
above in "Reports/Application Materials").

MAILED: March 15,2016.
PUBLISHED: March 18, 2016, and March 23, 2016lNews-Times.

1 This notice is being sent to the applicant, the applicant's authorized agent (if any), affected property owners within 200 feet of the subject property

(according to Lincoln County tax records), affected public/private utilities/agencies within Lincoln County, and affected city departments.
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NW Natural
Account Services

ATTN: Annexation Coordinator
220 NW 2nd Ave

Portland, OR 97209

Lincoln County Assessor
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County Clerk
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County School District
ATTN: Superintendent

PO Box 1110
Newport OR 97365

US Post Office
ATTN: Postmaster

310 SW 2nd St
Newport OR 97365

Lincoln County Planning Dept
210 SW 2nd St

Newport OR 97365

Lincoln County Library District
PO Box 2027

Newport OR 97365

Newport Rural Fire Protection
District

PO Box 923
Newport OR 97365

Spencer Nebel
City Manager

Email:
DLCD

Lincoln County Surveyor
880 NE 7th St

Newport OR 97365

Central Lincoln PUD
ATTN: Randy Grove

PO Box 1126
Newport OR 97365

Lincoln County Commissioners
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

ODOTR2PLANMGR@ODOT.STATE.US

OREGON DIVISION OF STATE
LANDS

775 SUMMER ST NE
SALEM OR 97310-1337

ATTN: PLAN AMENDMENT SPECIALIST
DEPT OF LAND CONSERVATION &

DEVELOPMENT
635 CAPITOL ST NE STE 150

SALEM OR 97301·2540

Ted Smith
Library

EXHIBIT 'A'
(Affected Agencies)

Annexations

CenturyLink
ATTN: Mr. Corky Fallin

740 State St
Salem OR 97301

WVCC
911 Emergency Dispatch

555 Liberty St SE Rm P-107
Salem OR 97301-3513

Charter Communications
ATTN: Jim Leeth/Jackie Emmons

521 NE 136th Ave
Vancouver, WA 98684

Joseph Lease
Building Official

Victor Mettle
Code Administrator/Planner

Rob Murphy
Fire Chief

Mark Miranda
Police Chief

Tim Gross
Public Works

Mike Murzynsky
Finance Director
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ROBERT C & LINDA A ETHERINGTON
3249 NE BIG CREEK RD
NEWPORT OR 97365

MICHAEL B WARREN
PO BOX 223

NEWPORT OR 97365

MATHEW C & SHELLI S JOHNSTON
5707 NE BIG CREEK RD
NEWPORT OR 97365

NESTUCCA FORESTS LLC
ATTN: HANCOCK FOREST MGT

17700 SE MILL PLAIN BLVD STE 180
VANCOUVER WA 98683

MERIWETHER NW OR LND & TBR LLC
ATTN: FOREST CAPITAL PRTNRS LLC

955 N MAIN ST
INDEPENDENCE OR 97351

LINCOLN COUNTY
ATTN: WAYNE BELMONT

LINCOLN COUNTY COURTHOUSE
225 W OLIVE ST

NEWPORT OR 97365

Mailing Labels
Properties

ARTHUR BRAXLING &
BRAXBEACH LLC

PO BOX 240
NEWPORT OR 97365

FERBER FAMILY TRUST &
NORMAN L FERBER &

MARY MEGOWAN FERBER
TRUSTEES

5726 NE BIG CREEK RD
NEWPORT OR 97365
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Sec. 5. (1) otwithstanding any provision o[ORS 195.205 to 195.225, 199.410 to 199.534,
222. t II to 222.180, 222.750 and 222.840 to 222.915, property described in subsection (2) or (3) of
this section may not be annexed by or to a cit)' unless the city receives consent to the annexation from
the owner of the property in the form of a petition for annexation.

(2) Property for which annexation is limited by subsection (I) of this section is property:
(a) That is composed of one or morc lots, parcels or tracts that:
(A) Are owned by the same individual or entity, including an affiliate or subsidiary of the entity:
(B) Arc contiguous or arc separated from each other only by a public right orway, a stream, a bay,

a lake or another body of water; and
(e) Together comprise at least 150 acres:
(b) On which no electors reside:
(e) That was zoned for industrial, employment or transit-oriented employment uses on December

31,2004;
(d) That has private, on-premises security services; and
(e) That has an assessed valuation. including improvements, of more than $12 million.
(3) Subsection (1) of this section applies to a lot. parcel or tract that is owned by the same

individual or entity, including an affiliate or a subsidiary of the entity, that owns the property
described in subsection (2)(a) of this section if the lot, parcel or tract:

(a) Is within two miles of the property described in subsection (2)(a) of this section; and
(b) Contains 10 or more acres that are contiguous or separated from each other only by a public

right of way. a stream, a bay, a lake or another body of water.
(4) A city may not obtain approval of an owner for annexation under this section by requiring or

requesting that the owner waive remonstrance or agree to annexation in order to receive utility service
or other city services located in the city right of way at the same price the city charges an owner of
similar property that is within the city. [2005 c.844 §5]

Sec. 6. An area of land within the urban growth boundary of the metropolitan service district
established in the I>ortland metropolitan area may not be annexed under ORS 222.750 if:

(I) The area of land is larger than seven acres and is zoned for industrial use;
(2) The land is owned by an Oregon-based business entity that has been in continuous operation,

either directly or through a predecessor. for at least 60 years: and
(3) The business entity employs more than 500 individuals on the land. [2005 c.844 §6]
Sec. 7. An area ofland within the urban growth boundary of the metropolitan service district

established in the Portland metropolitan area may not be annexed under ORS 222.750 if:
(I) The area ofland is larger than 14 acres and is zoned for industrial use:
(2) The land is owned by an Oregon·based business entity that has been in continuous operation

on a portion of the land for at least 40 years; and
(3) The business entity employs more than 300 individuals on the land. f2005 c.844 §7J
Sec. 9. (2) Sections S, 6 and 7 of this 2005 Act apply to an annexation or territory approved on or

after March 1. 2005, and to an annexation of territory proposed on or after the effective date of this
2005 Act. [2005 c.844 §9(2)]

Sec. 11. (I) Sections 5, 6 and 7 of this 2005 Act arc repealed on June 30. 2035.
(2) otwithstanding subsection (1) of this section, unless this section is amended. sections 5 and 6

of this 2005 Act are repealed five years after June 30, 2035. [2005 c.844 § III

222.110 [Repealed by 1957 c.613 §I (222.111 enacted in lieu of222.110)J

222.111 Authority and procedure for annexation. (1) When a proposal containing the tcnns of
annexation is approved in the manner provided by the charter of the annexing city or by DRS 222.111
to 222.180 or 222.840 to 222.915, the boundaries of any city may be extended by the annexation of

https://W\\'w.oregonlcgislature.govfbi II s lawsllawsstatutesl20 13ors222.htmI 7/112014

Council Agenda Packet for May 2, 2016



102

Page 3 01'7

territory that is not within a city and that is contiguous to the city or separated from it only by a public
right of way or a stream. bay, lake or other body of water. Such territory may lie either wholly or
panially within or without the same county in which the city lies.

(2) A proposal for annexation of territory to a cily may be initiated by the legislative body of the
city. on its own mOlion, or by a petition to the legislative body of the city by owners of real property
in the territory to be annexed.

(3) The proposal for annexation may provide that, during each of not morc than 10 full fiscal years
beginning with the first fiscal year after the annexation takes effect. the rale of taxation for city
purposes on property in the annexed territory shall be at a specified ratio of the highest rate of taxation
applicable that year for city purposes to other property in the city. The proposal may provide for the
ratio to increase from fiscal ycar to fiscal year according to a schedule of increase specified in the
proposal; but in no case shnllthe proposal provide for a rate of taxation for city purposes in the
annexed territory which will exceed the highest rate of taxation applicable that year for city purposes
to other property in the city. Ir the annexation takes place on the basis of a proposal providing for
taxation at a ratio. the city may not tax property in the annexed territory at a rate other than the ratio
which the proposal authorizes for that fiscal year.

(4) When the territory to be annexed includes a part less than the entire area of a district named in
ORS 222.510, the proposal for annexation may provide that if annexation of the territory occurs the
part of the district annexed into the city is withdrawn from the district as afthe effective date of the
annexation. However, if the affected district is a district named in DRS 222.465, the effective date of
the withdrawal of territory shall be detennined as provided in ORS 222.465.

(5) The legislative body of the city shall submit, except when not required under DRS 222.120,
222.170 and 222.840 to 222.915 to do so. the proposal for annexation to the electors of the territory
proposed for annexation and, except when permitted under ORS 222.120 or 222.840 to 222.915 to
dispense with submitting the proposal for annexation to the electors of the city. the legislative body of
the city shall submit such proposal to the electors of the city. The proposal for annexation may be
voted upon at a general election or at a special election to be held for that purpose.

(6) The proposal for annexation may be voted upon by the electors of the city and of the territory
simultaneously or at different times not more than 12 months apart.

(7) Two or more proposals for annexation of territory may be voted upon simultaneously;
however, in the city each proposal shall be stated separately on the ballot and voted on separately, and
in the territory proposed for annexation no proposal for annexing other territory shall appear on the
ballot. [1957 c.613 §2 (enacted in lieu of 222.11 0); 1959 c.415 § I; 1967 c.624 § 13; 1985 c.702 §7]

222.115 Anncxation contracts; recording; cffcc1. A contract between a city and a landowner
containing the landowner's consent to eventual annexation of the landowner's property in return for
extraterritorial services:

(I) Must be recorded; and
(2) When recorded, is binding on successors in interest in that property. [1991 c.637 §4: 2012 c.46

§§ I,2]

222.120 Procedure without election by city electors; hearing; ordinance subject to
referendum. (I) Except when expressly required to do so by the city charter, the legislative body of a
city is not required to submit a proposal for annexation of territory to the electors of the city for their
approval or rejection.

(2) When the legislative body of the city elects to dispense with submitting the question of the
proposed annexation to the electors of the city, the legislative body of the city shall fix a day for a
public hearing before the legislative body at which time the electors of the city may appear and be
heard on the question of annexation.

ht tps://w\Vw.oregonlegislature.govfbi II sJawsllawsstat utcsl20 I30rs222.htmI 7/1/2014
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(3) The city legislative body shall cause nOlice o[thc hearing to be published once each week for
two successive weeks prior to the day of hearing, in a newspaper of general circulation in the city. and
shall cause notices of the hearing to be posted in four public places in the city for a like period.

(4) After the hearing. the city legislative body may. by an ordinance containing a legal description
of the territory in question:

(a) Declare that the territory is armexed to the city upon the condition thal the majority of the votes
cast in the territoI)' is in favor of annexation;

(b) Declare that the territory is annexed to the city where electors or landowners in the contiguous
territory consented in writing to such annexation, as provided in ORS 222.125 or 222.170, prior to the
public hearing held under subsection (2) of this section: or

(c) Declare that the territory is annexed to the city where the Oregon I-Ieallh Authority, prior to the
public hearing held under subsection (I) of this section. has issued a finding that a danger to public
health exists because of conditions within lhc territory as provided by ORS 222.840 to 222.915.

(5) If the territOlY described in the ordinance issued under subsection (4) of this section is a part
less than the entire area of a district named in ORS 222.5 I0, the ordinance may also declare that the
territory is withdrawn from the district on the effective date of the annexation or 011 any subsequent
date specified in the ordinance. However, if the affected district is a district named in ORS 222.465,
the effective date of the withdrawal of territory shall be determined as provided in ORS 222.465.

(6) The ordinance referred to in subsection (4) of this section is subject to referendum.
(7) For the purpose of this section. ORS 222.125 and 222.170, "owner" or "landowner" means the

legal owner of record or, where there is a recorded land contract which is in force_ the purchaser
thereunder. If there is a multiple ownership in a parcel of land each consenting owner shall be counted
as a fraction to the same extent as the interest of the owner in the land bears in relation to the interest
of the other owners and the same fraction shall be applied to the parcel's land mass and assessed value
for purposes of the consent petition. If a corporation owns land in territory proposed to be annexed.
the corporation shall be considered the individual owner of that land. [Amended by 1953 c.220 §2;
1955 c.51 §I; 1961 c.511 §I; 1967 c.624 §14; 1971 c.673 §2; 1985 c.702 §8: 1987 c.818 §II; 1993
c.18 §39: 2009 c.595 §180]

222.125 AnneX~lIion by consent of nil owners of land ~tnd majoril'Y of electors; proclamation
of annexation. The legislative body of a city need not call or hold an election in lhe city or in any
contiguous territory proposed to be almexed or hold the hearing otherwise required under ORS
222.120 when all of the owners of land in that territory and not less than 50 percent of the electors, if
any, residing in the territory consent in writing to the annexation of the land in the territory and file a
statement of their consent with the legislative body. Upon receiving written consent to annexation by
owners and electors under this section. the legislative body of the city. by resolution or ordinance,
may set the final boundaries of the area to be annexed by a legal description and proclaim the
annexation. [1985 c.702 §3: 1987 c.738 §1]
Note: 222.125 was added to and made a pan ofORS chapter 222 by legislative action but was not
added to any smaller series therein. See Prcface to Oregon Revised Statutes for further explanation.

222.130 Annexation election; not icc; ballot title. (1) The statement summarizing the measure
and its major effect in the ballot title for a proposal for annexation shall contain a general description
of the boundaries of each territory proposed to be annexed. The description shall use streets and other
generally recognized features. Notwithstanding ORS 250.035. the statement summarizing the measure
and its major effect may not exceed 150 words.

(2) The notice of an annexa lion election shall be given as provided in ORS 254.095, except that in
addition the notice shall contain a map indicating the boundaries of each territory proposed to be
annexed.

https:/Iww",,,.oregonlegislature.govfbillsJaws/lawsstatutcsl20 I30rs222.htmI 7/1/2014
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(3) Whenever simultaneous elections arc held in a city and the territory to be annexed, the same
notice and publication shall fulfill the requirements of pUblication for the city election and the election
held in the territory. [Amended by 1967 c.283 § I; 1979 c.317 §4: 1983 c.350 §33; 1995 c.79 §80;
1995 c.534 §10; 2007 c.1 54 §60j

222. t 40 [Repealed by 1979 c.317 §26]

222.150 Election results; proclamation of annexation. The cily legislative body shall determine
the results of the election from the official figures returned by the county clerk. If the city legislative
body finds that the majority of all votes cast in the territory favors annexation and the city legislative
body has dispensed with submitting the question to the electors of the city, the city legislative body.
by resolution or ordinance, shall set the final boundaries orthe area to be annexed by a legal
description and proclaim the annexation. [Amended by 1983 c.83 §23: 1983 c.350 §34: 1985 c.702
§9]

222.160 Procedure when annexation is suhmitted 10 cil)' vote; proclamation. This section
applies when the city legislative body has not dispensed with submitting the question of annexation to
the electors of the city. If the city legislative body finds that a majority of the votes cast in the territory
and a majority of the votes cast in the city favor annexation, then the legislative body. by resolution or
ordinance, shall proclaim those annexations which have received a majority of the votes cast in both
the city and the territory. The proclamation shall contain a legal description of each territory annexed.
[Amended by 1983 c.350 §35: 1985 c.702 §IO]

222.170 Effect of consent to annexation by territory; prodllm~ltionwith ;md without city
election. (I) The legislative body of the cily need not call or hold an election in any contiguous
territory proposed to be annexed if more than half of the owners of land in the territory. who also own
more than half of the land in the contiguous territory and of real property therein representing more
than half of the assessed value of all real property in the contiguous territory consent in writing to the
annexation of their land in the territory and file a statement of their consent with the legislative body
on or before the day:

(a) The public hearing is held under ORS 222.120. if the city legislative body dispenses with
submitting the question to the electors of the city; or

(b) The city legislative body orders the annexation election in the city under ORS 222.111, if the
city legislative body submits the question to the electors of the city.

(2) The legislative body of the city need not call or hold an election in any contiguous territory
proposed to be annexed if a majority of the electors registered in the territory proposed to be annexed
consent in writing to annexation and the owners of more than half of the land in that territory consent
in writing to the annexation of their land and those owners and electors file a statement of their
consent with the legislative body on or before the day:

(a) The public hearing is held under ORS 222.120. if the city legislative body dispenses with
submitting the question to the electors of the city; or

(b) The city legislative body orders the annexation election in the city lU1der ORS 222.111. if the
city legislative body submits the question 10 the electors of the city.

(3) If the city legislative body has not dispensed with submitting the question to the electors of the
cily and a majority of the votes cast on the proposition within the city favor annexation. or if the city
legislative body has previously dispensed with submitting the question to the electors of the city as
provided in ORS 222.120. the legislative body, by resolution or ordinance, shall set the final
boundaries of the area to be annexed by a legal description and proclaim the annexation.

(4) Real propeny that is publicly owned. is the right of way for a public utility,
telecommunications carrier as defined in DRS 133.721 or railroad or is exempt from ad valorem
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taxation shall not be considered when determining the number of owners, the area of land or the
assessed valuation required to grant consent to annexation under this section unless the owner of such
property files a statement consenting to or opposing annexation with the legislative body of the city
011 or before a day described in subsection (1) of this section. [Amended by 1955 c51 §2; 1961 c.511
§2; 1971 c.673 §I; 1973 c.434 §1; 1983 c.350 §36; 1985c.702§11; 1987c.447§117; 1987c.737§4;
1999 c.1093 §12]

222.173 Time limit for filing statements of consent; public records. (I) For the purpose of
authorizing an annexation under ORS 222.170 or under a proceeding initiated as provided by DRS
199.490 (2), only statements of consent 10 annexation which are filed within any one~year period shall
be effective, unless a separate written agreement waiving the one-year period or prescribing some
other period of time has been entered into between an owner ofland or an elector and the city.

(2) Statements of consent to annexation filed with the legislative body of the city by electors and
owners of land under ORS 222.170 are public records under ORS 192.4\ 0 to 192.505. [1985 c.702
§20; 1987 e.737 §5; 1987 c.818 §8J

Note: 222.173 to 222.177 were addcd to and made a part of ORS chapter 222 by legislative action
but were not added to any smaller series therein. See Preface to Oregon Revised Statutes for further
explanation.

222.175 City to provide information when soliciting statements of consent. If a city solicits
statements of consent under ORS 222.170 from electors and owners of land in order to facilitate
annexation of unincorporated territory to the city, the city shall, upon request, provide to those
electors and owners information on that city's ad valorem tax levied for its current fiscal year
expressed as the rate per thousand doUars of assessed valuation, a description of services the city
generally provides its residents and owners ofproperty within the city and such other information as
the city considers relevant to the impact of annexation on land within the unincorporated territory
within which statcments of conscnt arc being solicited. [1985 c.702 §21; 1987 c.737 §6; 1987 c.818
§9J

Note: See note under 222.173.

222. t77 Filing of annexation records with Secretary of State. When a city legislative body
proclaims an annexation under ORS 222.125, 222.150, 222.160 or 222.170, the recorder of the city or
any other city officer or agency designated by the city legislative body to perform the duties of the
recorder under this section shall transmit to the Secretary of State:

(I) A copy of tile resolution or ordinance proclaiming the annexation.
(2) An abstract of tile vote within the city, ifvotes were cast in the city, and an abstract of the vote

within the annexed territory, if votes were cast in the territory. The abstract of the vote for each
election shall show the whole number of electors voting on the annexation, the number of votes cast
for annexation and the number of votes cast against annexation.

(3) If electors or landowners in the territory annexed consented to the annexation under ORS
222.125 or 222.170, a copy of the statement of consent.

(4) A copy of the ordinance issued under ORS 222.120 (4).
(5) An abstract of the vote upon the referendum if a referendum petition was filed with respect to

the ordinance adopted under ORS 222.120 (4). [1985 c.702 §4; 1987 c. 73 7 §7; 1987 c.818 §IOJ
Note: See note under 222.173.
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222.179 Excmpllcrrilory. The amendmeols to OKS 222.210. 222.230. 222.240 and 222.270
made by chapter 702, Oregon Laws 1985. do not apply in territory subject to the jurisdiction ofa local
government boundary commission. [1985 c.702 §27]

Note: 222.179 was enacted into law by the Legislative Assembly but was not added to or made a
part ofORS chapter 222 or any series therein by legislalive action. See Preface to Oregon Revised
Statutes for further explanation.

222.180 Effective date of annexation. (I) The annexation shall be complete from the date of
tiling with the Secretary of State of the annexation records as provided in DRS 222.177 and 222.900.
Thereafter the annexed ten'itory shall be and remain a part of the city to which it is annexed. The date
of such filing shall be the effective date of annexation.

(2) For annexation proceedings initiated by a city, the city may specify an effective date lhat is
later than the date specified in subsection (1) of this section. If a later date is specified under this
subsection, that effective date shall not be later than 10 years after the date of a proclamation of
annexalion deseribed in ORS 222.177. [Amended by 1961 e.322 § I; 1967 e.624 §15; 1973 dOl §2;
1981 <.391 §5; 1985 e.702 §12; 1991 e.637 §9]

222.183 Notice of annexation when effective date delayed for more than one year. (1) If the
effective date of an annexation is more than one year after the date of a proclamation of annexation,
the city, through its recorder or other city officer or agency performing the duties of recorder under
this section, shall send notice to the county clerk of each county within which the city is located. The
notice shall be sent not sooner than 120 days and not later than 90 days prior to the effective date of
the annexation.

(2) The notice described in subsection (I) of this section shall be in addition to any other notice or
filing required under ORS 222.010 to 222.750. [1995 c.607 §67]

Nole: 222.183 was added to and made a parl of222.0 10 to 222.750 by legislative action but was
not added to any smaller series therein. See Preface to Oregon Revised Statutes for further
explanation.

222.185 [1971 e.673 §4; repealed by 1975 e.326 §5]

222.190 [Repealed by 1975 e.326 §5]
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MINUTES 

City of Newport Planning Commission 

Regular Session 

Newport City Hall Council Chambers 

Monday, March 28, 2016 

 
Commissioners Present:  Jim Patrick, Rod Croteau, Lee Hardy, Bob Berman, Mike Franklin, and Bill Branigan. 

 

City Staff Present:  Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney. 

 

1. Call to Order & Roll Call.  Chair Patrick called the meeting to order in the City Hall Council Chambers at 

7:00 p.m.  On roll call, Hardy, Berman, Croteau, Patrick, Franklin, and Branigan were present.   

 

2. Approval of Minutes.   
 

A. Approval of the Planning Commission work session and regular session meeting minutes of March 14, 2016. 

 

Berman noted a correction he felt needed to be made to some wording on the first page of the work session minutes. 

MOTION was made by Commissioner Berman, seconded by Commissioner Branigan, to approve the Planning 

Commission work session minutes as amended.  The motion carried unanimously in a voice vote.  MOTION was 

made by Commissioner Berman, seconded by Commissioner Franklin, to approve the regular session minutes as 

presented.  The motion carried unanimously in a voice vote. 

 

3. Citizen/Public Comment.  No public comments. 

 

4. Action Items.  No action items.   

 

5. Public Hearings.  Chair Patrick opened the public hearing portion of the meeting at 7:04 p.m. by reading the 

statement of rights and relevance.  He asked the Commissioners for declarations of conflicts of interest, ex parte 

contacts, bias, or site visits.  Berman and Croteau declared site visits to the reservoir property.  Patrick called for 

objections to any member of the Planning Commission or the Commission as a whole hearing this matter; and none 

were heard. 

   

A. File No. 4-CP-14:  Revisions to the Goals and Policies section of the Public Facilities Element of the Newport 

Comprehensive Plan to provide policy direction on how the City should utilize Local Improvement Districts as a 

source of funding capital infrastructure projects.  The Commission will forward a recommendation on this matter to 

the City Council. 

 

Patrick opened the hearing for File No. 4-CP-14 at 7:05 p.m. by reading the summary of the file from the agenda.  He 

called for the staff report.  Tokos noted that at a prior meeting the Commission had a chance to look at the draft 

ordinance along with policy language for this item.  He made some corrections based on the Commissioner’s feedback 

at that time.  He noted that this is something the Commission has been working on for a while.  He said it’s kind of a 

retooling of the City’s Local Improvement District (LID) code.  He said what the Commissioners have before them 

tonight are new policies that provide the City Council some direction as to how to approach forming Local 

Improvement Districts, when it should be a priority in terms of including LIDs as a piece of the funding puzzle, 

considerations for when the Council should initiate LIDs and some of the factors there, and some policy direction with 

respect to handling petitions to form LIDs.  Tokos noted that we’ve had a consultant by the name of FCS Group 

working on this under a grant funded by ODOT and DLCD through a transportation growth management (TGM) 

program.  This is the culmination of that work.  He noted that there are a number of other documents that they have 

been working on that the Commission has had a chance to look at in the past.  The draft code is included, but is not 

before the Commission for action because it’s not a land use code, and it’s not policies that are going into the 

Comprehensive Plan.  So, the code itself will just go to the Council as an amendment to the Municipal Code.  He said 

that the Commissioners are welcome to pass on any observation that they would like to share with respect to that, and 

he will be happy to share those with the Council.  He said there’s also a couple of other pieces of information; a 

strategies document that the Commission has had a chance to see, a FAQ flyer that we’ll have available to the public, 
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and an Excel spreadsheet model that will be very useful for us for calculating out what an LID would actually look 

like on the ground; what the cost would be for each owner based on a myriad of factors that we can program into the 

spreadsheet.  He said what the Commission has tonight is a draft ordinance that would add a Policy 6 to the Goals and 

Policies section of the Public Facilities element of our Comprehensive Plan and is really directed at providing some 

guidance for how the City should be approaching and handling Local Improvement Districts. 

 

Croteau had a question on page 6 of Attachment “B” related to part B of 12.05.030 where it speaks about a declaration 

in case of emergency requires the unanimous vote of the City Council.  He asked if we intentionally set the bar that 

high; that’s fairly high.  Tokos said he believes that was intentional.  The other question Croteau had was on page 21 

where it deals with appeals.  It references ORS 34.010 to 34.102.  He asked if that’s limited to appeals on LIDS, or is 

that a general means of resolving conflicts with this sort of legislation.  He wondered if we need to specify anything 

more than just an ORS number.  Tokos said he hasn’t looked at this particular language probably since it was originally 

drafted.  His suspicion is that that Statute is specific to appeals of Local Improvement Districts because it’s not a land 

use appeal, which is covered under different Statutes.  He thinks it’s pretty targeted to LIDs; but he can certainly take 

a look at it.  He asked what Croteau’s concern would be.  Croteau said only if it needed further specification.  He was 

curious whether it was very specific or not.  Tokos said his sense is that it is specific; and he can confirm that before 

it goes to Council.  Patrick said if it is an appeal, it might be nice to pull into our code what the structure of that appeal 

is rather than referring people to go off to the ORS and figure out how you’re supposed to appeal this.  Tokos will 

take a look at that and see if we can’t be more specific about it in the code.  His suspicion is that when we do that, and 

it’s an appeal of the Council decision, you’re talking about something that’s going to Circuit Court.  Patrick said it 

would be nice even if it just outlined how we’re doing it.  Tokos said that’s a good point.  We can put some language 

in there to at least provide some clarity what those provisions refer to.   

 

Berman noted a typo in the third line down on page 18 of Attachment “B” under 12.05.075 that starts on the previous 

page.  He said that it should be either “the” assessment or “any” assessment.  On that same page, under item C, he 

wondered what the rationale is for the different percentage increments depending on where the money is coming from; 

one is rate plus 2%, and the other one is rate plus 3%.  He asked if that’s standard language.  Tokos said his suspicion 

is that this was pulled by the consultant from other comparable LID codes.  When he reads the language, it strikes him 

that the additional 3% is just because of the exposure of self-financing.  He said that would be the rationale to have 

3% as opposed to 2%, because of the self-financing nature of that approach.  He suspects FCS pulled this from other 

codes and was using it as model language.  Berman said it seems more logical to have whatever the cost is plus “x” 

percent, regardless of where it comes from.  Patrick said it’s apples and oranges.  In one case you’re using a rate of 

interest that’s paid to you when you had your money in the bank, 3%.  The other is 2% on top of what interest you 

had to pay.  He said the 3% is going to be a lot lower than the 2% rate.  You don’t want to lend your money out; you’re 

setting it to a savings rate, not to a lending rate.  If it’s a lending rate, it would be one thing; but it’s not, it’s a savings 

rate.  Croteau agreed that they are different.   

 

Berman’s next question was on the next paragraph, item D.  He asked if it’s customary for the Council to have to 

adopt a resolution just to essentially foreclose on somebody that’s a year overdue; the Finance Department can’t just 

take those kinds of actions?  Hardy said that’s an enforcement action; so she doesn’t think the Finance Director has 

that authority.  Tokos said that he doesn’t have an answer whether or not that’s been structured differently in other 

context such as the payment of utility fees or something like that.  He would have to look into that.  Berman asked, if 

he hasn’t paid his utility bill in over a year, does the Council have to say that he’s in default.  Tokos thought that by 

and large the City Council has the ability to structure the code in the manner that it sees fit.  This language could have 

been codified such that if payments haven’t been paid within one year of due date, the total amount due will 

automatically be due and payable.  Berman said if you’re trying to allow some discretion by the Council, and they 

have to take positive action to have that come due and payable; it seems like an administrative burden on the Council.  

Tokos said you could view it that way.  Another way to view it is that staff would be compelled to share that 

information with the Council; and it’s a way for the Council to be kept apprised of the delinquent accounts.  You can 

handle that administratively as well.  This is saying administratively, Finance Director, any time you have an account 

that is delinquent more than twelve months, you provide it on a roster and document it with the Council as a consent 

item or some sort of report.  This certainly is a way to make sure it gets in front of the City Council, and they would 

take some affirmative action.  He said the one thing that’s a little bit different with LIDs than with utilities is that he 

could see a circumstance where there’s a developer-initiated LID where the Council may want to provide some 

flexibility if they feel that at the end of the day that means they are going to get paid, and it’s not going to go belly-

up.  He can’t think of all circumstances, but he could think of some circumstances where based on an economic 
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downturn or whatever, the Council may want to carry something with some amendments as opposed to force it as 

payable.  Because if they force it and the person defaults, the City could be left with the property and if it’s in bad 

shape, that may not be enough to cover the debt.  He said that would be one way this language as structured gives the 

Council the flexibility of an alternative approach if they think it’s appropriate.  Berman agreed that’s a rationale for 

doing it this way.  Tokos said on the flip side, if the Council started seeing those things on a regular basis and were 

uncomfortable with it, we adjust the code.  Patrick agreed we could change it if they don’t like it.   

 

Berman asked, what if somebody just simply walks away from their property; say there was a total loss in a fire, and 

they didn’t have adequate insurance, and they say the land is near a landslide anyway, so they just move away.  Tokos 

said we lien the property.  Berman said the City would probably just end up eating it.  Tokos said if they walk away, 

the property gets foreclosed, it gets sold; and then the proceeds are used to pay off the liens and other encumbrances 

on the property.  So, the City would get something out of it.  He said the strategy we were taking was let’s at least for 

residential properties target LIDs so they don’t exceed 10% of the assessed value.  We don’t want them to be so large 

that the exposure to the owner is such that they’re at risk of default because it’s too much of a burden for them to pay.    

He said or, on the flip side, if it’s developer-initiated, that it’s no more than 50% of the assessed value so that the 

City’s not hanging out there if the developer can’t pull it off.  We also have language in here for when we fund an LID 

and it’s done through some sort of phased borrow; and we’ll probably roll it in with our program borrows against our 

utility fees that we use for water, sewer, and storm drainage type capital projects.  We’d probably bundle it so it’s 

more efficient for us.  When we do the LID ones, they would be their own independent element, and we would want 

to make sure there’s enough reserve in there to account for odd circumstances such as what Berman brought up, which 

is somebody loses their home because of a fire and didn’t have adequate insurance and had to walk away from that 

particular property.  Patrick said most of the time even with 10%, you’ll get your land cost covered.  Berman asked if 

anyone had a sense of what that land cost to improvement ratio typically is.  Tokos said that will vary considerably.  

We have lots of properties here where the land is considerably more valuable than the improvements.  He said one of 

the things we talked about on the economic development side is when your land to improvement value is considerably 

lower such that your land is considerably more valuable than the improvement, that tends to be a commercial property 

that’s ripe for redevelopment.   

 

Berman noted that in the third paragraph on page 2 of Attachment “B” it has numbers 1 and 2; and at the end of 

number 2 there’s the word “and” that shouldn’t be there.  Tokos said he would get that fixed.  He said that he needs 

to go back through the code one more time thoroughly to make sure there’s nothing else like that.   

 

Franklin noted on Attachment “A”, Ordinance No. 2093, on the second page under number 9 bullet point c in the 

second line the letter “t” is missing in the word street.  Tokos said he’s actually seeing the “t” on his copy.  He thinks 

that it’s either a copying issue or sometimes that “draft” watermark covers it up.  He will make sure that’s clean; 

especially when that “draft” comes off.   

 

Hardy said that she still takes issue with the use of the term “benefited properties.”   Although, she thanked Tokos for 

“the term benefited properties means properties that are expected to be enhanced.”  She said properties don’t benefit, 

people do.  Those who experience benefits have a cost on the other side.  She said, let’s not obscure the fact that this 

enhancement is going to cost these people something.  She said if you’re taking a look at who really benefits from an 

LID, it’s typically not just the neighborhood.  Her feeling is that the entire municipality benefits in terms of enhanced 

public safety and welfare and enhanced overall consistency of value.  She said what you have in this town is a mixture 

of older and newer neighborhoods that have been acquired or developed at different times.  She thinks that issue of 

whether it really is a citywide benefit versus a localized benefit needs to be carefully handled with each LID that may 

come up.  Tokos said that’s a fair point.  He thinks that spreadsheet model is going to come in handy in giving us the 

capacity to do that reasonably; to be able to adjust the different approaches to the assessment and also the different 

percentages of contribution.  He said Hardy’s point is well-taken; particularly with respect to street improvements 

because they are more visible.  He thinks not quite as much with say septic conversions to sewer; although there’s 

certainly a broader general health benefit to decommissioning those.  That’s a little harder to quantify.  There’s a little 

bit more direct benefit to property owners there.  Storm drainage and streets are visible improvements that improve 

the overall quality of the neighborhood, which clearly has a broader public benefit.  Hardy said, which improves the 

consistency of the value of the entire town.  Tokos said his suspicion is that by capping it and really targeting LIDs at 

no more than 10% of the assessed value, by and large for any kind of a street project we’re going to be bringing in a 

substantial number of other funds to the table.  So, it’s just a piece of the puzzle.  The ones where he thinks the LIDs 

would be the primary funder would be those small sewer ones.   
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Patrick closed the public hearing at 7:24 p.m.  There was no deliberation. 

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Berman, to recommend adoption of the 

amendments described in File No. 4-CP-14.  The motion carried unanimously in a voice vote.                               

 

B. File No. 1-AX-14/2-Z-14:  Consideration of requests to 1) annex approximately 320 acres of real property 

(currently identified as Tax Lots 201, 600 & 900 of Assessor’s Tax Map 10-11-33 and Tax Lot 100 of Map 10-11-34 

and adjoining portions of the Big Creek Road right-of-way within the existing Urban Growth Boundary) into the city 

limits; 2) amend the City of Newport Zoning Map to establish a P-1/”Public Structures” zoning designation for the 

subject property; 3) withdraw said territory from the Newport Rural Fire Protection District and the Lincoln County 

Library District.  The Commission will forward a recommendation on this matter to the City Council. 

 

Patrick opened the hearing for File No. 1-AX-14/2-Z-14 at 7:25 p.m. by reading the summary of the file from the 

agenda.  He called for the staff report.  Tokos noted that before the Commission was the file record for the reservoir 

annexation.  He said this is something that had been in the works for some time.  We went through a full UGB 

expansion for a little bit larger piece.  That process was a multi-year process; it had to go through the City, the County, 

and ultimately had to be acknowledged by the State.  We then embarked on annexing just the City-owned properties 

within the expanded UGB.  The City Council initiated this some time ago, but it had to be put on the shelf until the 

County finished legalizing Big Creek Road since in at least two locations the annexation keys off where that boundary 

is.  They wrapped that up in September of last year.  Because we did a Memorandum of Understanding with the 

County on the sequencing of these things, we moved to a discussion about a maintenance agreement for Big Creek 

Road.  There was some back and forth in discussion between our respective Public Works Departments, and ultimately 

our Public Works Department decided to accept it as is.  The primary reason for that is our City Engineer Tim Gross 

anticipates that we’ll be doing work near-term that at some point will require us to relocate or reconstruct portions of 

that road to ensure access to the private property owners that rely upon that road.  So, to have the County do any major 

work in certain areas where we will turn around and possibly tear it up, we decided it’s not worth it; we will just take 

it as is.  That’s the rationale for that.  So, we were able to reinitiate the annexation; and that was what was before the 

Commission at tonight’s hearing.   

 

On the overhead screen, Tokos had the map displayed.  It showed the actual area that’s being annexed, which is Exhibit 

“A” to the legal description.  That showed in orange the boundary of the UGB expansion, then the hatched line showed 

the city ownership, and what was in purple is what we are actually annexing.  There are little bits of privately-owned 

properties that are not being annexed at this time.  We don’t want to annex them at this time because if they were 

annexed we would be compelled to put them under Public zoning, and that’s inappropriate.  We don’t need to bring 

them in at this point in time.  The pieces that we’re not annexing at this time will stay under the County’s Timber 

Conservation zoning, and they’ll have that palette of uses available to them.  Tokos said it’s about 320 acres when 

you add up the City’s ownership, which is just almost 310 acres, and another 10 acres more or less that is tied up in 

Big Creek Road right-of-way.  We’re only bringing in those portions of Big Creek Road that are adjoining City-owned 

property.  He noted that it does extend a little bit further to the east off this map; there were other exhibits in the packet.  

When the County legalized it, they legalized it well past where it actually stops being a physical road.  There will be 

a stretch of Big Creek Road right-of-way that’s still in the unincorporated county that we’re not responsible for.   

 

Tokos explained that the standards for annexation are spelled out in Statute and in the Municipal Code, and are 

included in the staff report.  He said the primary issue before the Commission is whether the annexation is a public 

necessity and will promote the general welfare.  He provided some rationale for that in the staff report; namely, you 

can rely upon the fact that if you apply a P-1 Public zoning designation your action would be upon its face consistent 

with the Comprehensive Plan.  The other is that the primary reason we did this was to make it easier procedurally for 

us to institute changes to our water infrastructure.  That’s a public necessity.  The domestic water supply is critical to 

the health and welfare of our community and ensuring that the processes are such that they don’t necessarily impede 

whatever solution is determined to be appropriate through public vetting processes.  He thinks that’s a very important 

consideration, which he put in the staff report and thinks the Commission can also rely on as meeting the bar for being 

public necessity and consistent with the public welfare.  Tokos said he doesn’t want it to be lost that one of the reasons 

we also did the UGB expansion was to facilitate regional park improvements at some point with a trail system.  Putting 

in a P-1 zone facilitates both; the recreational and utility aspect.  It’s the only zoning designation we have that allows 

for both and why that’s being applied in this case.  Tokos said that he thought the Commissioners have sufficient 
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information in the record to forward a favorable recommendation to the City Council should you believe that’s an 

appropriate action.   

 

Branigan asked on the map on the screen, what the white patch above the purple was.  He asked, that’s not in the 

UGB?  Tokos said there is City-owned property that’s outside the UGB.  That’s a large City-owned parcel, and a good 

chunk of that parcel is outside the UGB.  He noted that our initial approach with the State was to include that; and that 

was way more acreage than they were comfortable with.  So through negotiation, we pulled that back.  From the 

audience, Robert Etherington noted that if the City is planning on rerouting that County road around the new dam, we 

may have to get up there with road right-of-way.  Tokos said if we have to do that, then we will have to go through a 

County review process at that point.  The UGB is set; we’re really not in a position to revisit that at this point in time.  

If we have to, for example, relocate Big Creek Road such that some small portion of that extends outside our UGB, 

then we’re into a review process with the County.  But there is a process to make that happen.  We would just have to 

go through it with the County.   

 

PROPONENTS, OPPONENTS, OR INTERESTED PARTIES:  Robert C. Etherington, who along with his wife 

owns the property at 3249 NE Big Creek Road, Newport.  Etherington asked where that section of the County road 

that the County controls was located.  He said the property line kind of runs down the middle of the road.  Tokos said 

we will be taking Big Creek Road all the way over to that far corner where the last of the City property is.  All of that 

will be transferred to the City after the annexation is complete. 

 

Patrick closed the public hearing at 7:36 p.m.  There was no deliberation. 

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Franklin, to recommend approval of the 

request described in parts 1, 2, and 3 of File No. 1-AX-14/2-Z-14 with the zone designation of P-1.  The motion carried 

unanimously in a voice vote.                                       

   

6. New Business.  No new business.  

 

7. Unfinished Business.  No unfinished business.   

 

8. Director Comments.  Tokos noted that we do now have two applications for Planning Commission, and he 

will be talking to the Mayor about getting interviews set up and getting the vacancy filled.  We just did receive a 

second application for the Citizen Advisory Committee, so now we have enough to actually fill the slots.  Tokos will 

get that scheduled for the Commission’s consideration at an upcoming meeting.   

 

9. Adjournment.  Having no further business, the meeting adjourned at 7:37 p.m. 

 

Respectfully submitted, 

 

 

     

Wanda Haney 

Executive Assistant 
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Wanda Haney

From: Amanda Phipps <aphipps@newportnewstimes.com>
Sent: Thursday, April 14, 2016 12:12 PM
To: Wanda Haney
Subject: RE: City of Newport Legal Notice - 1-AX-14/2-Z-14

Wand a,
We have received your notice and will publish accordingly.

Thank you,
Amanda

From: Wanda Haney [mailto:W.Haney@NewportOregon.gov]
Sent: Thursday, April 14, 2016 12:07 PM
To: ‘Legals’
Subject: City of Newport Legal Notice - 1-AX-14/2-Z-14

Attached is a notice of a City Council public hearing for our File No. 1-AX-14/2-Z-14 for publication twice: once on
Friday, April 22, 2016, and once on Wednesday, April 27, please. Please respond with an email confirming receipt of
this notice & that it will publish as requested.
Thanks,

Executive Assistant

City of Newport

Community Development Department

169 SW Coast Hwy

Newport, OR 97365

541-574-0629

FAX: 541-574-0644

w.haney@)newportoregon.gov
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Wanda Haney

From:
Sent:
To:
Subject:

Amanda Phipps <aphipps@newportnewstimes.com>
Thursday, April 14, 2016 12:12 PM
Wanda Haney
RE: City of Newport Legal Notice - 1-AX-14j2-Z-14

Wanda,
We have received your notice and will publish accordingly.

Thank you,
Amanda

From: Wanda Haney [mailto:W.Haney@NewportOregon.gov]
Sent: Thursday, April 14, 2016 12:07 PM
To: 'Legals'
Subject: City of Newport Legal Notice - 1-AX-14j2-Z-14

Attached is a notice of a City Council public hearing for our File No. l-AX-14j2-Z-14 for publication twice: once on
Friday, April 22, 2016, and once on Wednesday, April 27, please. Please respond with an email confirming receipt of
this notice & that it will publish as requested.
Thanks,

-uJeuuta, ';iI~
Executive Assistant

City ofNewport

Community Development Department

169 SW Coast Hwy

Newport, OR 97365

541-574-0629

FAX: 541-574-0644

w.haney@newportoregon.gov

1
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The City of Newport City Council will hold a public hearing on Monday, May 2, 2016, at 6:00 p.m. in the Council
Chambers at City Hall to consider File No. 1-AX-14/2-Z-14, a request for annexation, zone designation, and withdrawal
initiated by the City of Newport. The request is to (1) annex city-owned properties surrounding the Big Creek reservoirs along
with the adjoining portions of Big Creek Road into the Newport city limits; (2) the zoning will be P-1/”Public Structttres”
consistent with the existing Newport Comprehensive Plan designation; and (3) the subject property will be withdrawn from the
Newport Rural F ire Protection District and the Lincoln County Library District. The applicable criteria for annexations (as per
Newport Municipal Code (NMC) Section 14.37.040) are that the required consents have been filed with the city; the territory to
be annexed is within the acknowledged urban growth boundary (UGB); and the territory to be annexed is contiguous to the
existing city limits. The criteria for Zone Map Amendments (as per NMC Section 14.36.0 10) are that the proposed zoning is
consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the general welfare. Testimony and
evidence must be directed toward the criteria described above or other criteria in the Newport Comprehensive Plan and its
implementing ordinances that a person believes applies to the decision. Failure to raise an issue with sufficient specificity to
afford the city and the parties an opportunity to respond to that issue precludes an appeal (inclciding to the Land Use Board of
Appeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written testimony will be taken
during the course of the public hearing. Letters to the Community Development (Planning) Department, City Hall, 169 SW
Coast Hwy. Newport, OR 97365, must be received by 5:00 p.m. the day of the hearing or must be submitted to the City Council
in person during the hearing. The hearing will include a report by staff, testimony (both oral and written) from the applicant,
those in favor or opposed to the application, and questions and deliberation by the City Council. The staff report may be
reviewed or purchased for reasonable cost at the Newport Community Development (Planning) Department (address above)
seven days prior to the hearing. The application materials, applicable criteria, and other file materials are available for
inspection at no cost or copies may be purchased for reasonable cost at this address. Contact Derrick Tokos, Community
Development Director, (541) 574-0626; d.tokostnewportoregon.gov (address above).

(For Publication once on Friday, April 22, 2016, and once on Wednesday, April 27, 2016.)
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The City of Newport City Council will hold a public hearing on Monday, May 2, 2016, at 6:00 p.m. in the Council
Chambers at City Hall to consider File No. 1-AX-14/2-Z-14, a request for annexation, zone designation, and withdrawal
initiated by the City ofNewport. The request is to (1) annex city-owned properties surrounding the Big Creek reservoirs along
with the adjoining portions of Big Creek Road into the Newport city limits; (2) the zoning will be P-l/"Public Structures"
consistent with the existing Newport Comprehensive Plan designation; and (3) the subject property will be withdrawn from the
Newport Rural Fire Protection District and the Lincoln County Library District. The applicable criteria for annexations (as per
Newport Municipal Code (NMC) Section 14.37.040) are that the required consents have been filed with the city; the territory to
be annexed is within the acknowledged urban growth boundary (UGB); and the territory to be annexed is contiguous to the
existing city limits. The criteria for Zone Map Amendments (as per NMC Section 14.36.010) are that the proposed zoning is
consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the general welfare. Testimony and
evidence must be directed toward the criteria described above or other criteria in the Newport Comprehensive Plan and its
implementing ordinances that a person believes applies to the decision. Failure to raise an issue with sufficient specificity to
afford the city and the parties an opportunity to respond to that issue precludes an appeal (including to the Land Use Board of
Appeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written testimony will be taken
during the course of the public hearing. Letters to the Community Development (Planning) Department, City Hall, 169 SW
Coast Hwy, Newport, OR 97365, must be received by 5:00 p.m. the day ofthe hearing or must be submitted to the City Council
in person during the hearing. The hearing will include a report by staff, testimony (both oral and written) from the applicant,
those in favor or opposed to the application, and questions and deliberation by the City Council. The staff report may be
reviewed or purchased for reasonable cost at the Newport Community Development (Planning) Department (address above)
seven days prior to the hearing. The application materials, applicable criteria, and other file materials are available for
inspection at no cost or copies may be purchased for reasonable cost at this address. Contact Derrick Tokos, Community
Development Director, (541) 574-0626; d.tokos@newportoregon.gov (address above).

(For Publication once on Friday, April 22, 2016, and once on Wednesday, April 27, 2016.)
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING’

NOTICE IS HEREBY GIVEN that the City Council of the City of Newport, Oregon, will hold a public hearing on
Monday, May 2, 2016, to consider the following request for annexation, zone designation, and withdrawal.

File No. 1-AX-14 / 2-1-14

Applicant: Initiated by City of Newport.

Request: Consideration of requests to: (1) annex city-owned properties surrounding the Big Creek reservoirs along with the
adjoining portions of Big Creek Road into the Newport city limits; (2) the zoning designation will be P-1/”Public Structures”
consistent with the existing Newport Comprehensive Plan designation of “Public”; and (3) the subject property will be
withdrawn from the Newport Rural Fire Protection District and the Lincoln County Library District.

Applicable Criteria: (1) Annexations (as per Newport Municipal Code (NMC) Section 14.3 7.040): The required consents
have been filed with the city; the territory to be annexed is within the acknowledged urbati growth boundary (UGB); and the
territory to be annexed is contiguous to the existing city limits. (2) Zone Map Amendments (as perNMC Section 14.36.010):
Findings that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. Failure to raise an issue
with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including
to the Land Use Board of Appeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course of the public hearing. Letters to the Community Development (Planning) Department
(address below in “Reports/Application Material”) must be received by 5:00 p.m. the day ofthe hearing or must be submitted to
the City Council in person during the hearing. The hearing will include a report by staff, testimony (both oral and written) from
the applicant, those in favor or opposed to the application, and questions and deliberation by the City Council

Reports/Application Materials: The staff report may be reviewed or purchased for reasonable cost at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy., Newport, Oregon 97365, seven days prior to
the hearing. The application materials, applicable criteria, and other file material are available for inspection at no cost or copies
may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626; d.tokos@newportoregon.gov (mailing address
above in “Reports/Application Materials”).

Time/Place of Planning Commission Hearing: Monday, May 2,2016; 6:00 p.m.; City Hall Council Chambers (address
above in “Reports/Application Materials”).

MAILED: April 18, 2016.
PUBLISHED: April 22, 2016, and April 27, 2016/News-Times.

1 This notice is being sent to the applicant, the applicant’s authorized agent (if any), affected property owners within 200 feet of the subject property
(according to Lincoln County tax records), affected public/private utilities/agencies within Lincoln County, and affected city departments.
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NOTICE IS HEREBY GIVEN that the City Council ofthe City ofNewport, Oregon, will hold a public hearing on
Monday, May 2,2016, to consider the following request for annexation, zone designation, and withdrawal.

File No. l-AX-14!2-Z-14

ApPlicant: Initiated by City of Newport.

Request: Consideration of requests to: (1) annex city-owned properties surrounding the Big Creek reservoirs along with the
adjoining portions ofBig Creek Road into the Newport city limits; (2) the zoning designation will be P-l/"Public Structures"
consistent with the existing Newport Comprehensive Plan designation of "Public"; and (3) the subject property will be
withdrawn from the Newport Rural Fire Protection District and the Lincoln County Library District.

Applicable Criteria: (1) Annexations (as per Newport Municipal Code (NMC) Section 14.37.040): The required consents
have been filed with the city; the territory to be annexed is within the acknowledged urban growth boundary (UGB); and the
territory to be annexed is contiguous to the existing city limits. (2) Zone Map Amendments (as per NMC Section 14.36.010):
Findings that the proposed zoning is consistent with the Comprehensive Plan Map, furthers a public necessity, and promotes the
general welfare.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the Newport
Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. Failure to raise an issue
with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including
to the Land Use Board ofAppeals) based on that issue. Testimony may be submitted in written or oral form. Oral and written
testimony will be taken during the course ofthe public hearing. Letters to the Community Development (planning) Department
(address below in "Reports!Application Material") must be received by 5:00 p.m. the day ofthe hearing or must be submitted to
the City Council in person during the hearing. The hearing will include a report by staff, testimony (both oral and written) from
the applicant, those in favor or opposed to the application, and questions and deliberation by the City Council

Reports!Application Materials: The staff report may be reviewed or purchased for reasonable cost at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy., Newport, Oregon 97365, seven days prior to
the hearing. The application materials, applicable criteria, and other file material are available for inspection at no cost or copies
may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626; d.tokos@newportoregon.gov(mailingaddress
above in "Reports!Application Materials").

TimelPlace of Planning Commission Hearing: Monday, May 2, 2016; 6:00 p.m.; City Hall Council Chambers (address
above in "Reports!Application Materials").

MAILED: April 18, 2016.
PUBLISHED: April 22, 2016, and April 27, 2016/News-Times.

1 This notice is being sent to the applicant, the applicant's authorized agent (if any), affected property owners within 200 feet of the subject property

(according to Lincoln County tax records), affected public/private utilities/agencies within Lincoln County, and affected city departments.
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Memorandum of Agreement
By and Between

Lincoln County and the City of Newport
Transfer of Big Creek Road

County Road # 402

Approved by Uncoln-County
Order No._Lt....:....;."L\.....:-....:'..::;CiS::<.-_

This Agreement is made by and between Lincoln County and the City of Newport,
pursuant to ORS Chapter 190, to establish the procedures and general timelines
concerning the future potential transfer of jurisdiction and maintenance responsibility for
Big Creek County Road, County Road # 402 (County Road) from its westerly location
east to the termination of the improved area. It is understood and agreed that certain
other related actions, including an amendment of the Newport Urban Growth Boundary
(UGB)' and annexation of properties within the amended UGB to the city would need to
occur before this agreement is implemented. It is also understood that the UGB
amendment and annexation have independent and separate legal standards and
procedures that must be met. Nothing in this agreement is intended to predetermine or
guarantee the decisions in those contexts, and all standards and procedures must be met
and followed in those separate actions.

The parties agree, however, that if the amendment of the UGB is accomplished
and the property adjacent to the County Road is annexed into the City of Newport, then
the County and City will initiate transfer of jurisdiction of the County Road to the City of
Newport in accordance with the requirements of ORS 373.270. In doing so, it is
understood and agreed that:

• County will be responsible for creating the legal description of the portion of the
County Road right-of-way to be transferred. County and City agree that it is the
intent of the parties for County to initiate legalization proceedings under ORS
Chapter 368 for the portion to be transferred to the City. Legalization will be
completed before annexation is completed. The parties understand and agree
that the legalization will be initiated immediately after amendment of the UGB is
complete.

• The City will accept the road as it is currently improved, unless otherwise mutually
agreed by the parties. The parties have not identified any needed major
improvements to the road needed before the transfer is completed. This does not
preclude the County's obligation to maintain the road (for any repairs necessitated
by disaster, slides or other unanticipated events) prior to completion of the
transfer.

• The County will initiate the transfer following legalization and annexation. The
City shall timely respond to the initiation in accordance with law.

• Notwithstanding ORS 373.270(7)(b), County will maintain the County Road after
the transfer, provided the parties agree to and execute a routine maintenance

1 An amendment request has already been approved by the City Council and is pending before the County.
Nothing in this agreement is intended to require approval of the request by the County. The request shall
be considered and acted upon in accordance with the requirements of Lincoln County Code, Chapter 1,
Land Use Planning, and applicable laws and rules.
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agreement outlining these obligations. Such an agreement will specify the nature
of the maintenance work to be performed by the County, associated costs, and
the manner in which those costs will be billed to the City. The agreement may
also identify one-time minor improvements, including guardrail repairs, for County
to undertake at no cost to the City. It is the intent of both parties that the
agreement be prepared and presented as part of the transfer proceedings.

• The parties understand that the law reserves certain decisions to the governing
bodies of the respective parties, and nothing in this agreement shall divest those
governing bodies of their authority.

So Understood and Agreed thi;;B~ay of ~\l.\ ,2014:

Lincoln County

Terry Tompson, Chai

WAYNEB 01'.1
LINCOLN COUNTY COUNSEL

City of Newport

2
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:6.C. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Public Hearing on Imposing a 3% Tax on Marijuana within the City of 
Newport 
 
Background: 
At the April 18, 2016, City Council meeting, the Council requested that a public hearing 
be scheduled for the May 2 meeting on whether to propose a local 3% tax on marijuana 
within the City of Newport for consideration by the electors in November.   
 
Under House Bill 3400, local units of government may adopt an ordinance which must 
be referred to the voters imposing a tax or fee up to 3% on the sale of marijuana items 
by a retail licensee within that city.  This ordinance must be referred to voters in a 
Statewide general election, which means an election in November of an even 
numbered year.   
 
If the City Council wishes to have this question placed on the ballot, an ordinance and 
resolution calling for an election on this issue would need to be approved by the 
Council by June.  City Recorder, Peggy Hawker, and City Attorney, Steve Rich, have 
developed drafts of an ordinance and a resolution that could be used for this purpose.   
 
It is also my understanding that during the recent legislative session, State law 
authorized the Department of Revenue to collect the local tax.  This would be 
accomplished in a similar fashion of how the local gas taxes are collected and 
remitted by the State to local units of government.  This would certainly facilitate this 
process. 
 
It would also be appropriate for the City Council to consider whether this tax would be 
imposed only on recreational marijuana.  Please note there is currently no apparent 
prohibition for the City levying a local tax on medical marijuana.  During previous 
discussions, the focus of local taxation appeared to be strictly on the recreational 
marijuana products.   
 
There have been some suggestions from City staff regarding earmarking this funding 
for a specific purpose (parks, law enforcement or other efforts in the community).  It 
was thought this may make the ballot issue more attractive knowing that the revenues 
are being earmarked for specific purpose.  This could be done by ordinance if the 
Council chooses to do that. 
  
Recommendation: 
I recommend that the Mayor conduct a public hearing to obtain public comment 
referring to voters a measure that would impose a 3% tax on the sale of marijuana 
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items by marijuana retailers. 
 
Following the public hearing and considering any comments, I recommend that City 
Council direct staff to prepare a final ordinance and resolution to refer to the voters in 
November 2016 a measure that would impose a 3% tax on the sale of marijuana 
items by marijuana retailers.   
 
Fiscal Effects: 
It is undetermined what this tax would generate at this time.  The City Council could 
earmark any revenues from the local tax for a specific purpose which the Council 
would so choose. 
 
Alternatives: 
Do not proceed with the position of a 3% tax on the sale of marijuana items by 
marijuana retailers or as suggested by the City Council. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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CITY OF NEWPORT

ORDINANCE NO. 2097

AN ORDINANCE OF THE CITY OF NEWPORT
IMPOSING A THREE PERCENT TAX

ON THE SALE OF MARIJUANA ITEMS BY A
MARIJUANA RETAILER AND REFERRING ORDINANCE NO. 2097

TO THE VOTERS AT THE GENERAL ELECTION
TO BE HELD ON NOVEMBER 8, 2016

WHEREAS, section 34a of House Bill 3400 (2015) provides that a city council may 
adopt an ordinance to be referred to the voters that imposes up to a three percent tax or 
fee on the sale of marijuana items by a marijuana retailer in the area subject to the  
jurisdiction of the city; 

WHEREAS,  the  Newport  City  Council  wants  to  impose  a  tax  on  the  sale  of 
marijuana items by a marijuana retailer in the area subject to the jurisdiction of the city; 

THE CITY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. Chapter 3.15 of the Newport Municipal Code is enacted as follows:

3.15 IMPOSING A THREE PERCENT TAX ON THE SALE OF MARIJUANA ITEMS 
BY A MARIJUANA RETAILER

A. DEFINITIONS

1. Marijuana  item  has  the  meaning  given  that  term  in  Oregon  Laws  2015, 
chapter 614, section 1.

2. Marijuana retailer means a person who sells marijuana items to a consumer 
in this state. 

3. Retail sale price means the price paid for a marijuana item, excluding tax, to a 
marijuana retailer by or on behalf of a consumer of the marijuana item.

B. TAX IMPOSED

As described in section 34a of House Bill 3400 (2015), the City of Newport hereby 
imposes a tax of  three percent  on the retail  sale  price of  marijuana items by a 
marijuana retailer in the area subject to the jurisdiction of the city. 

C. COLLECTION

Ord. No. 2097 – Imposing a Three Percent Tax on Marijuana Items Page 1
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The tax shall be collected at the point of sale of a marijuana item by a marijuana 
retailer at the time at which the retail sale occurs and remitted by each marijuana 
retailer that engages in the retail sale of marijuana items.
D. REFERRAL

This ordinance shall be referred to the electors of the City of Newport at the next  
statewide general election on Tuesday, November 8, 2016.

Section 2. Effective Date. This  ordinance  shall  be  effective  immediately  upon 
certification of the election results if approved by the electors of the City of Newport 
at the election of November 8, 2016. 

Adopted by the Newport City Council on June 6, 2016.

_________________________________
Sandra N. Roumagoux, Mayor

ATTEST:

__________________________________
Margaret M. Hawker, City Recorder

APPROVED AS TO FORM:

___________________________________
Steven Rich, City Attorney
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CITY OF NEWPORT

RESOLUTION NO. 3745

A RESOLUTION CALLING FOR AN ELECTION
TO REFER TO THE VOTERS OF THE CITY OF NEWPORT, OREGON,

A MEASURE THAT WOULD IMPOSE A THREE PERCENT TAX
ON THE SALE OF MARIJUANA ITEMS BY A MARIJUANA RETAILER

Finding

On June  6,  2016,  the  City  Council  adopted  Ordinance  No.  2097  imposing  a  three 
percent tax on the sale of marijuana items by marijuana retailers in the City of Newport,  
and referring Ordinance No. 2097 to the electors of the City of Newport at the election of 
November 8, 2016.

Based upon this finding:

THE CITY OF NEWPORT RESOLVES AS FOLLOWS:

Section 1. An election is called in and for the City of Newport for the purpose 
of  submitting  to  the  legal  voters  of  the  city  the  ballot  title,  Attachment  A,  with  the 
following question:

Shall the City of Newport impose a three percent tax on the sale of marijuana items by a 
marijuana retailer? 

Section 2. The explanatory statement for this ballot  measure is included as 
Attachment B.

Section 3. Tuesday, November 8, 2016, is designated as the date for holding 
the election on the question stated in Section 1 above.

Section 4. The election will be conducted by the Lincoln County Clerk’s Office.

Section 5. The precincts for the election shall  include all  territory within the 
corporate limits of the City of Newport and no other territory.

Section 6. If  the  ballot  measure  is  approved  by  the  voters  of  the  City  of 
Newport, the Newport Municipal Code shall be amended as provided in Attachment C.

Adopted by the Newport City Council on June 20, 2016.

Res. No. 3745 – Calling for an Election on Ord. No. 2097 – Imposing a Tax on Retail Marijuana Sales Page 1
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CITY OF NEWPORT

_____________________________________
Sandra N. Roumagoux, Mayor

ATTEST:

_______________________________________
Margaret M. Hawker, City Recorder

APPROVED AS TO FORM:

_______________________________________
Steven E. Rich, City Attorney
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ATTACHMENT A
TO

CITY OF NEWPORT RESOLUTION NO. 3745

BALLOT TITLE

CAPTION

Imposition of a tax on retail marijuana items

QUESTION

Shall the City of Newport impose a three percent tax on the sale of marijuana items by a 
marijuana retailer? 

SUMMARY

Under state law, a city council may adopt an ordinance to be referred to the voters of  
the city imposing up to a three percent tax or fee on the sale of marijuana items in the  
city by a licensed marijuana retailer. The Newport City Council adopted Ordinance No. 
2097, on June 6, 2016, which imposes a three percent tax on the sale of marijuana  
items by a marijuana retailer and referring the ordinance to the voters at the General 
Election to be held on November 8, 2016.

Approval of this measure would impose a three percent tax on the sale of marijuana 
items in the city by a licensed marijuana retailer. The tax would be collected at the point  
of sale and remitted by the marijuana retailer.
 

Res. No. 3745 – Calling for an Election on Ord. No. 2097 – Imposing a Tax on Retail Marijuana Sales Page 3
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ATTACHMENT B
TO

CITY OF NEWPORT RESOLUTION NO. 3745

EXPLANATORY STATEMENT

Under Measure 91, adopted by Oregon voters in November 2014 and amended by the 
Legislature in 2015, the Oregon Liquor Control Commission must license the retail sale  
of recreational marijuana. The 2015 Legislation provides that a city council may adopt 
an ordinance imposing up to a three percent tax on the sale of marijuana items (which 
include  marijuana  concentrates,  extracts,  edibles,  and  other  products  intended  for 
human consumption and use) by retail licensees in the city, but the council must refer  
that ordinance to the voters at a statewide general election.  The City of Newport City 
Council has adopted Ordinance No. 2097 imposing a three percent tax on the sale of 
marijuana  items by  a  retail  licensee  in  the  city,  and,  as  a  result,  has  referred  this 
measure to the voters.

Approval of this measure would impose a three percent tax on the sale of marijuana 
items by a marijuana retailer within the city. There are no restrictions on how the city 
may use the revenues generated by this tax. However, this tax will only be imposed if  
this measure passes at the November 8, 2016 General Election.
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ATTACHMENT C
TO

CITY OF NEWPORT RESOLUTION NO. 3745

If  the ballot measure is approved by the voters of the City of Newport, the Newport 
Municipal Code shall be amended as follows:

3.15 IMPOSING A THREE PERCENT TAX ON THE SALE OF MARIJUANA ITEMS 
BY A MARIJUANA RETAILER

A. DEFINITIONS

1. Marijuana  item  has  the  meaning  given  that  term  in  Oregon  Laws  2015, 
chapter 614, section 1.

2. Marijuana retailer means a person who sells marijuana items to a consumer 
in this state. 

3. Retail sale price means the price paid for a marijuana item, excluding tax, to a 
marijuana retailer by or on behalf of a consumer of the marijuana item.

B. TAX IMPOSED

As described in section 34a of House Bill 3400 (2015), the City of Newport hereby 
imposes a tax of  three percent  on the retail  sale  price of  marijuana items by a 
marijuana retailer in the area subject to the jurisdiction of the city. 

C. COLLECTION

The tax shall be collected at the point of sale of a marijuana item by a marijuana 
retailer at the time at which the retail sale occurs and remitted by each marijuana 
retailer that engages in the retail sale of marijuana items.

Res. No. 3745 – Calling for an Election on Ord. No. 2097 – Imposing a Tax on Retail Marijuana Sales Page 5
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From: Spencer Nebel 
Sent: Tuesday, April 12, 2016 9:21 PM 
To: Cindy Breves 
Subject: FW: Allocation for Tax revenue 
 
Attachment for medical marijuana. 
 

Spencer R. Nebel 
City Manager 
City of Newport, Oregon 97365 
541-574-0601 
s.nebel@newportoregon.gov 
 
From: Jim Protiva  
Sent: Friday, April 08, 2016 2:50 PM 
To: Spencer Nebel <S.Nebel@NewportOregon.gov> 
Cc: Tim Gross <T.Gross@NewportOregon.gov>; Michael Murzynsky 
<M.Murzynsky@NewportOregon.gov> 
Subject: Allocation for Tax revenue 
 
Appropriate allocation for Marijuana tax revenue: 
 
 
I would like to request dedicating the revenue the City of Newport receives from marijuana tax towards 
park improvements to include replacement of rusty and broken playground equipment.  It is a very 
serious concern that would benefit from a dedicated funding source such as this.  I personally believe 
that it would do a great service and create good will in the community. 
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:7.A. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Communication from the Budget Committee – Adoption of Resolution No. 
3748, a resolution revising the Financial Policy for the City of Newport 
relating to Reserves, Contingencies, and Unappropriated Fund Balances 
 
Background: 
On Tuesday April 26, 2016, the Budget Committee reviewed revisions to the Newport 
fund balance, contingencies and reserves policy.  The Budget Committee unanimously 
recommended that the City Council consider approving the new policy.   
 
In developing a budget for the 2016-17 Fiscal Year, Finance Director, Mike Murzynsky, 
Assistant Finance Director, Linda Brown, and I continue to work to make our budget 
process compliant with the Department of Revenue rules and guidelines.  The State of 
Oregon has some very specific and detailed requirements for local units of governments 
to follow.  One area that we will be discussing with the Budget Committee is in regards 
to the city’s fund balance policy.  In 2014, the Council adopted a policy that Interim 
Finance Director, Bob Gazewood, and I developed. While the policy was reasonable 
from a cash flow standpoint for the city’s various funds, it was not consistent with various 
aspects of the Department of Revenue guidelines for local budgets.   
 
Enclosed is a draft policy that will be reviewed by the Budget Committee.  The most 
significant change in this policy is that the unappropriated ending fund balance for each 
of the operating funds should only contain enough cash to meet cash flow requirements 
through the course of the fiscal year.  For the General Fund, that means there needs to 
be sufficient cash preserved by the time the city reaches November when the property tax 
revenue is collected by the County and provided to the local government.  The 
unappropriated ending fund balance cannot be appropriated during the fiscal year unless 
there is a declared emergency.  The Department of Revenue provides that surplus funds 
in any fund for a local unit of government should be contained in a reserve for future 
expenditure.  The 2016/17 proposed budget has been developed along these lines. The 
reserve for future expenditures are funds that are not intended to be spent during the fiscal 
year. However, if the need arises during the fiscal year. To utilize this money, a 
supplemental budget may be adopted to appropriate the expenditure.   
 
The third category of funding is the general operating contingency.  The general operating 
contingency is for the placement of funds that may necessitate spending during the year 
on items that cannot be specifically identified at the time the budget is being prepared. So 
unlike the reserve for future expenditure, there is general thought that contingency is likely 
to be used during the course of the year.  
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The funding policies take into account that our budget uses conservative assumptions so 
that we normally have unspent appropriated funds at the end of the fiscal year, including 
contingencies. As a result, I believe it is appropriate not to tie up significant funding in fund 
balance, undesignated reserves for future expenditures or contingency in the budget.  
Based on my third go around with the budget process, I feel the proposed budget 
appropriates a comfortable level of expenditures in each of the operating funds.   
 
Recommendation: 
I recommend the City Council consider the following motion: 
 
I move adoption of Resolution No. 3748, a resolution repealing Resolution No. 3534, 
and revising the Financial Policy for the City of Newport relating to Reserves, 
Contingencies, and Unappropriated Fund Balances. 
 
Fiscal Effects: 
The policy provides guidelines to City Administration, Budget Committee and City 
Council relating to appropriate levels of reserves in the City’s various operating funds. 
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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RESOLUTION NO. 3748

A RESOLUTION OF THE NEWPORT CITY COUNCIL
ADOPTING A REVISED POLICY REGARDING THE CITY’S FINANCIAL RESERVES,

CONTINGENCIES, AND UNAPPROPRIATED ENDING FUND BALANCES
AND REPEALING RESOLUTION NO. 3534 IN ITS ENTIRETY

WHEREAS,  the City of Newport is responsible to its citizens for the care and 
management of public funds; and

WHEREAS,  the  city  must  provide  adequate  funding  for  the  services  it  is 
obligated to provide to its citizens; and

WHEREAS,  the city’s financial  responsibilities and obligations must adhere to 
numerous laws and regulations; and

WHEREAS,  the  financial  reserves,  contingencies,  and  unappropriated  ending 
fund balances policy attached as Exhibit A is designed to ensure the fiscal stability of 
the City of Newport, and to provide guidance in financial management and practices to  
city staff;

NOW, THEREFORE, THE CITY OF NEWPORT RESOLVES AS FOLLOWS: the 
attached Financial  Policy (Exhibit  A) is hereby adopted, and Resolution No. 3534 is 
repealed in its entirety.

This resolution will become effective immediately upon passage.

Adopted by the Newport City Council on May 2, 2016

CITY OF NEWPORT

_________________________________
Sandra N. Roumagoux, Mayor

ATTEST:

_________________________________
Margaret M. Hawker, City Recorder
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Attachment A

FINANCIAL POLICY 

City of Newport Fund Balance, Contingencies & Reserves Policy

1.0 -- PURPOSE:  
The purpose of this  policy is  to  provide guidance to the city administration,  Budget  
Committee, and City Council regarding the maintenance of unappropriated ending fund 
balances, reserves for future expenditures, and contingencies for the various operating 
funds. This policy is intended to identify desired levels to protect the city’s  financial  
position in the event of unanticipated emergencies.  

2.0 -- DEFINITIONS 

2.1 -- Unappropriated Ending Fund Balance (UEFB)
Budgeted  requirements  may  include  an  unappropriated  ending  fund  balance.  The 
purpose of an unappropriated ending fund balance is to provide the local government 
with a cash or working capital balance with which to begin the fiscal year following the 
one for  which this  budget  is  being prepared (ORS 294.371 and OAR 150-294.398,  
renumbered from 294.371).

The amount of an unappropriated ending fund balance is determined by estimating cash 
requirements  between  July  1  of  the  fiscal  year  following  the  one  which  is  being 
budgeted, and the time sufficient revenues will become available from other sources to 
meet  cash  flow  needs.  The  maximum  amount  that  should  be  budgeted  in  an 
unappropriated ending fund balance is the difference between the cash requirements 
and the other resources available during that period.

The  unappropriated  ending  fund  balance  is  not  included  in  the  resolution  making 
appropriations.   No expenditures can be made from an unappropriated ending fund 
balance during the year in which it is budgeted, except in an emergency situation arising 
during  the  year  by  involuntary  conversion  (theft,  vandalism,  accident,  etc.),  civil  
disturbance or natural disaster.

2.2 -- Reserved for Future Expenditure
An amount “reserved for future expenditure” is a line item requirement which 
identifies funds to be "saved” for use in future fiscal years.

Since the initial intent when the budget is adopted is not to spend the amount reserved 
for future expenditure, it is not included in the resolution making appropriations.  If the 
need arises during the fiscal year to spend this money, a supplemental budget may be 
adopted to appropriate the expenditure.

1
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An exception to this is in an emergency situation created when property is destroyed by 
involuntary conversion, civil disturbance or natural disaster.  ORS 294.481, renumbered 
from 294.455, describes when and how any available monies, including reserved 
amounts can be used to make such expenditures.

2.3 -– General Operating Contingency
An estimate for general operating contingency may be included in an operating fund. 
The estimate is based on operations that may necessitate spending during the year on 
items that cannot be specifically identified at the time the budget is being prepared.  The 
contingency is not a separate fund.  It is a line item within an operating fund, separate 
from any of  the other  major  object  classifications.   Its  purpose and proper  use are 
explained in Oregon Administrative Rule 150-294.352(8).

Each operating fund (each fund from which operating expenses are paid) is allowed one 
appropriation for a general operating contingency.  A non-operating fund cannot have an 
appropriation  for  a  contingency.   During  the  fiscal  year,  money  budgeted  and 
appropriated  as  contingency  must  be  transferred  to  another  appropriation  category 
before it can be expended.

2.4 –- Reserve Fund
Reserve  funds  may be  set  up  to  accumulate  money for  financing  the  cost  of  any 
service, project, property or equipment that the district can legally perform or acquire 
(ORS 294.346, renumbered from 294.525).  Under Local Budget Law, a reserve fund is 
a way to save money from year to year.  Expenditures can be appropriated and made 
directly from a reserve fund.

The resolution creating a reserve fund should state the purpose for which the money in 
the fund can be spent.  At lease every 10 years after the establishment of a reserve 
fund, the governing body must review the fund to decide if it should be continued or 
abolished.  Any unexpended or unobligated balance left in the fund when it is abolished 
can be transferred to the general fund or any other fund designated by the governing 
body.

Unlike reserves for future expenditures, reserve funds are established for a specific 
purpose to be funded over a number of fiscal years for specifically planned purposes.

3.0 – FUNDING LEVELS FOR UEFB & CONTINGENCIES

3.1 – Calculation of Funding Levels
The proposed budget shall be the basis for establishing U.E.F.B., reserves for future 
expenditures and contingencies for all  operating funds.  The funding levels shall  be 
calculated based on the total expenditures, less transfers as outlined in this section.  
Any  operating  funds  in  which  the  U.E.F.B.,  reserve  for  future  expenditures  and/or 
contingencies fall  more than 10% outside of these parameters shall be noted in the 
budget message.

2
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Any unappropriated dollars in development funds and capital outlay funds shall be held 
as a reserve for future expenditures.  Debt retirement funds shall be funded to meet  
requirements  for  the  payment  of  interest  and principal  and related  expenses.   Any 
required reserves for future payments or payment scheduled in future years shall be 
held as part of the reserves for future expenditures for that debt fund.

The  Contingency,  Unappropriated  Ending  Fund  Balances  and  Reserve  for  Future 
Expenditures for operating funds of the City of Newport shall be calculated as follows:

General Operating Contingency is calculated by multiplying the total expenditures of the 
fund without transfers by the targeted percentage in Section 3.2 of this policy.

Unappropriated  Ending  Fund  Balance is  then  calculated  by  multiplying  the  total 
expenditures of the fund without transfers, less the General Operating Contingency, by 
the targeted percentage in Section 3.2 of this policy.

Reserve  for  Future  Expenditures will  include  all  remaining  funds  not  required  for 
contingency or UEFB.  The Reserve for Future Expenditures should fall within a range 
calculated by multiplying the percentages outlined in Section 3.2 of the policy, times the 
total expenditures of the fund without transfers, less contingency and UEFB. 
 
3.2 – Fund Balances, Reserves & Contingency Levels
The funding targets of the unappropriated ending fund balances, reserves for future 
expenditures and contingencies for operating funds shall be as follows:

  Contingency UEFB   Reserve for Future   
    Expenditures

General Fund           4% 10%     8% to 15%
Self-Supporting Funds (1)          10% 12%     0% to 25%   

             
Funds Supported by Transfers (2)         10%  8%     0% to 25%

  

(1) Self-Supporting Funds – Street, Water, Wastewater, Room Tax Fund, & Building 
Inspection Fund 

(2) Funds  Supported  by  Transfers  –  Public  Works  Fund,  Parks  &  Recreation  & 
Airport

 
4.0 – TARGETED FUND BALANCE GOALS

4.1 – UEFB Falls Below Targeted Levels
In the event that the UEFB falls below the designated range for that type of fund, the 
city  administration  shall  develop  a  proposed  plan  to  bring  the  UEFB  back  to  the 
appropriate  range for  consideration  and  approval  by the  City  Council  within  six  (6) 
months after this discovery.

3
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4.2 – UEFB Exceeds Targeted Levels
In the event that the UEFB falls above the designated range for any funds, the city 
administration shall develop a plan to bring the UEFB within the targeted limits through 
a  one-time  capital  expenditure,  commitment  of  funds  to  reserves,  or  other  fiscally 
responsible  actions  for  that  fiscal  year.  In  subsequent  fiscal  years,  the  funding 
requirements and or expenses for that fund should be evaluated to determine whether 
revenues  can  be  reduced,  services  increased,  or  other  actions  taken  to  address 
subsequent fund balance issues.  

4.3 – Balance Review
Annually, in February of each year, the Finance Director will evaluate the targeted levels 
to determine their adequacy for the upcoming budget year, and will provide a report to 
the City Manager for review.  The City Manager will present a report to the City Council 
when modifications are recommended for the targeted funding levels included within 
this financial policy.

4
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.A. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Report on Financial Matters for the Quarter Ending March 31, 2016 
 
Background: 
Finance Director, Mike Murzynsky has prepared the third quarter financial reports for the City of 

Newport.  The third quarter represents 75% of the fiscal year, and for operations that operate 

evenly throughout the entire fiscal year, 75% is a good threshold to determine how revenues 

and/or expenses are faring.  Please note that some cost centers may have expenses that fall 

disproportionately during the fiscal year.  For example, the Mayor and Council budget includes 

the audit and the Oregon League dues.  These are paid at the first part of the fiscal year, and it 

front loads those expenditures giving a higher percentage at this point in reviewing the budget.  

Likewise, some of our revenues are seasonal in nature as well, such as property taxes where the 

significant majority of taxes are paid within a fairly short time frame.   

 

Overall, in reviewing the expenditures by department, most of the departments are in relatively 

good shape, and spending below the 75% threshold.  This would be normally expected at this 

time of year.  Generally, our revenues are coming in as anticipated as well.  A couple of areas that 

are running a little under projections are revenues for the Water Fund, which are running just 

under 75% of anticipated revenues.  Please note that our expenditures are also running below by 

the same amount, so we do not foresee any major issues with the Water Fund.  The Sewer Fund 

revenues are running closer to the 75% level, with expenditures running below that level. 

 

We do not see significant concerns at this time relating to the City’s financial status as it relates 

to the amounts appropriated for various operations for the fiscal year that will end on June 30, 

2016.  The Finance Department will monitor these numbers closely as we complete the last 

quarter of the fiscal year.  Also, there will likely be budget amendment prior to the end of the fiscal 

year to clean up any cost centers that are problematic at that time.  I certainly appreciate the job 

that the departments do in staying within their appropriated amounts.   

 
Recommendation: 
No action is required. 
 
Fiscal Effects: 
None. 
 
Alternatives: 
None recommended. 

 
Respectfully Submitted, 

 
                              
Spencer R. Nebel, City Manager 
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              Agenda Item # _ ____ 
 
              Meeting Date  May 2, 2016 
 

 
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 

Agenda Title: Financial reports for the quarter ended March 31, 2016 
 
Prepared By: MM 
 
 

Issue before the Council: 
 

Attached are the financial statements for the quarter ended March 31, 2016 for your 
review. 
 
 

Staff notes on the 2015-16 Year-End reports: 
 

Attached are the City of Newport’s 2015-16 3rd Quarter Financial reports for Council 
review and discussion.  The City operations are 75 percent into the current fiscal year and 
this is noted in the top right part of each sheet.  Any revenue below that mark is not a good 
thing while an expenditure over the mark is not a good thing.  My process will be to review 
the budgeted revenues versus actual and then a brief overview on are the expenditures 
used to date.  Exceptions will be discussed as they come up. 
 
A quick overview on the attached reports.  The reports are divided into operational 
revenue and operational expenditures, both are summarized and this is noted by a Total 
Revenue and Total Expenditure line item.  The expenditures are further divided into 
Programs and this is divided into Operational Units.  For example, the General Fund is 
divided by Programs like City Administration and then Police, Fire, Library, and so on.  
Within the City Administration it is further divided into operating units, like City Manager, 
Information Technology, Finance, Human Resources, and so on which are then totaled 
into a Total Expenditure line.   
 
Finally, there is an additional box of information showing the Original Appropriation 
Number or Adopted Budget effected by any Supplemental Budget along with the 
respective resolution(s) number.  Please note the latest Supplemental Budget, Resolution 
3746 is not in the financials because that was just approved by the City Council. 
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General Fund: 
 
The total actual revenue received were $10,117,639; Property Taxes (now being 
collected) and Room Tax and Business License make up more than 74% of this number.  
For expenditures, the actual expenditures were $7,487,860, which is 45.73% expended 
as of the end of the quarter.  Within the individual programs/departments in the General 
Fund the City Manager, Court, Finance Customer Service, Custodial and Non-
Departmental total budgets spent are above the 75% base line.  Yet City Manager, Court 
and Finance Customer Service are part of the City Administration bottom line, this total 
program has spent 71.90% of its budget so the program is fine.  Non- Departmental is 
beyond the 25% due to payment of the annual insurance bills and support transfer.  The 
payment of the annual insurance comes in early in the fiscal year and skews the 
departments until time passes it up and the budgets self-correct.  The insurance payment 
has a major effect throughout the budgets and will be noted as it comes up. 
 
Parks and Recreation: 
 
The total actual revenue received were $490,048, 79.92% of anticipated revenues with 
Fees representing 83.71% of the total, Parks and Recreations appear to be on pace to 
collect their overall projected revenues.  For expenditures, the actual expenditures were 
$1,033,847 for the quarter which is 60.44% of budget.  Within the individual 
programs/departments in the Parks department only the Parks Administration spent 
beyond the 75% baseline. 
 
Public Parking: 
 
The total actual revenue received were $26,592, 82.3% of the anticipated budget, the 
majority of the “fees in lieu of” were collected this quarter.  For expenditures, the actual 
expenditures were minimal, $2,727, well below scheduled spending. 
 
Housing: 
 
The total revenues received were $450, mainly interest income.  For expenditures, the 
actual expenditures were $4,384 and are spent as needed. 
 
Airport: 
 
The total revenues received were $205,205, 59.66% of expected revenues.  Jet fuel is at 
47.5% of expected receipts while AvGas is at 46.5% and rents collected are 90.1% 
collected.  For expenditures, the actual expenditures were $477,801, 62.29% of the 
anticipated budget.  The Operational category budgets are within the 75% baseline with 
the exception of the Other Services area.  The Other Service area is still over due to the 
allocation of the insurance payment so it will be reviewed monthly. 
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Room Tax: 
 
The total actual revenue received were $1,105,120, which is 81.37% of expected 
budgeted revenues.  For expenditures, the actual expenditures were $681,996, 69.44% 
of the anticipated budget.  
 
Building Inspection: 
 
The total actual revenue received were $221,819 which is 115.52% of expected budgeted 
revenues.  For expenditures, the actual expenditures to date were $200,505, or 69.89% 
against the budget, well below the 75% baseline. 
 
Street: 
 
The total actual revenue received were $681,852 which is 69.39% of expected budgeted 
revenues.  For expenditures, the actual expenditures to date $738,030, or 61.96 versus 
budgeted expenditures, well below the 75% baseline. 
 
Line Undergrounding: 
 
The total actual revenue received were $100,969 and the actual operating expenditures 
are barely spent and are always carefully monitored. 
 
SDC fund: 
 
The total actual SDC revenues collected were $371,735, or 149.25% of expected 
revenues.  The expenditures are used as needed and also only transferred as needed. 
 
Agate Beach Closure: 
 
The total actual revenue received to date is $0.00 while expenditures are only used as 
need, year to date used were $14,675. 
 
Newport Urban Renewal: 
 
The total actual revenue received to date was $39,250, which represents interest income 
and rental income from the South Beach property.  The expenditures used to date, 
$55,171, were for payroll for Community Development staff who monitor the Renewal 
Area and utilities related to the South Beach property. 
 
Debt Service funds: 
 
All debt service are not presented but they were within planned budgets. 
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Capital Projects – General and Proprietary; 
 
The revenues and expenditures, actual totals, are coming in as expected or spent as 
expected.  All projects are within the 75% benchmark with regards to spending. 
 
 
Water: 
 
The total actual revenue received to date were $2,747,816, 69.70% of planned 
revenues….mainly in the miscellaneous area plus the fees and charges.  For expenditures, 
the actual expenditures were $2,031,636, 63.56% of planned expenses.  Within the 
individual programs/department in the Water fund no program spent above the 75% 
baseline. 
 
Wastewater: 
 
The total actual revenue received to date was $2,839,426, 73.32% of planned 
revenues…again, mainly miscellaneous area plus the fees and charges.  For expenditures, 
the actual expenditures were $2,034,418, 59.72% of planned expenses.  Within the 
individual programs/department in the Wastewater fund only the Non-Departmental unit 
spent above the 25% baseline, main reason was again the insurance payment allocation. 
 
Public Works Fund: 
 
The total actual revenue received to date was $600,808, 58.36% of planned budgeted 
revenues.  We will create the allocation from the other Public Works funds the allocation 
is too high and should be reduced and this will happen in the final Supplemental Budget.  
For expenditures, the actual expenditures were $524,931, 52.54% of planned expenses.  
Within the individual programs/department in the Wastewater fund no unit spent above 
the 75% baseline. 
Overall: 
 
With the exceptions noted above in each fund the City is operating within the constructed 
budget.  The City Manager and Department Directors have been monitoring their 
respective budget and the budgets currently show no sign of overages. 
 
Proposed Motion: 
 
None – for Council information 
 
Attachment List: 
 
 Financial data as of March 31, 2016 
 
 

139

Council Agenda Packet for May 2, 2016



For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Property Taxes 6,151,747         6,151,747         186,800             5,958,338         193,409             96.86%

Other Taxes 2,004,000         2,004,000         139,588             1,602,096         401,904             79.94%

Franchises 945,600             945,600             70,260               724,422             221,178             76.61% 7,560,434     

Federal Sources 55,000               55,000               42,190               42,190               12,810               76.71% 0.74725         

State Sources 150,200             150,200             -                      70,875               79,325               47.19%

Miscellaneous Sources 690,471             818,306             112,790             526,279             292,027             64.31%

Services Provided for 1,073,843         1,073,843         89,487               805,382             268,461             75.00%

Fee, Fines & Forfeitures 413,600             413,600             (5,143)                360,927             52,673               87.26%

Investments 9,700                 9,700                 3,917                 11,773               (2,073)                121.37%

Miscellaneous 36,600               36,600               1,352                 15,356               21,244               41.96%

TOTAL REVENUES: 11,530,761       11,658,596       641,241             10,117,639       1,540,957         86.78%

EXPENDITURES:

City Administration

Mayor & Council 98,150               98,150               651                     83,424               14,726               85.00%

City Manager 348,049             353,171             46,843               277,641             75,530               78.61%

Information Technology 525,198             528,565             59,582               339,409             189,156             64.21%

Court 57,258               58,179               6,202                 47,119               11,060               80.99%

Legal 153,200             155,730             11,804               114,217             41,513               73.34%

Finance 557,624             563,842             47,148               423,513             140,329             75.11%

Human Resources 114,918             116,230             6,259                 75,614               40,616               65.06%

Safety Coordinator 104,533             105,159             9,487                 59,519               45,640               56.60%

Finance Customer Service 36,500               36,500               3,068                 28,728               7,772                 78.71%

Total City Administration 1,995,430         2,015,526         191,045             1,449,183         566,343             71.90%

Police 3,603,480         3,674,850         370,741             2,661,796         1,013,054         72.43%

Fire 1,892,439         2,009,630         127,353             1,475,089         534,541             73.40%

Emergency Coordinator 107,000             107,000             -                      4,445                 102,555             4.15%

Library 1,225,857         1,239,088         115,048             817,610             421,478             65.98%

Community Development 315,380             319,161             20,625               160,447             158,714             50.27%

Facilities & Grounds:

Facilities Operations 263,035             265,306             28,400               188,854             76,452               71.18%

Facilities Capital Projects 416,000             416,000             11,000               48,920               367,080             11.76%

Grounds Operations 413,503             416,370             14,730               229,303             187,067             55.07%

Grounds Capital Projects 10,000               10,000               -                      -                      10,000               0.00%

Custodial Operations: 123,826             124,609             11,455               96,453               28,156               77.40%

Total Facilities & Grounds 1,226,364         1,232,285         65,586               563,530             668,755             45.73%

Non Departmental 421,488             421,488             23,595               355,760             65,728               84.41%

Contingency 541,322             391,322             

TOTAL EXPENDUTURES: 11,328,760       11,410,350       913,991             7,487,860         3,531,168         

Excess of Revenue over (under)

Expenditures 202,001             248,246             (272,750)           2,629,779         (1,990,211)        

OTHER FINANCING SOURCES

Transfer In 53,500               53,500               4,458                 40,125               13,375               

Transfer Out (1,248,432)        (1,344,677)        (94,624)              (1,011,390)        (333,287)           

Total Other Financing Sources (Uses) (1,194,932)        (1,291,177)        (90,166)              (971,265)           (319,912)           

Net Changes in Fund Balance (992,931)           (1,042,931)        (362,916)           1,658,514         (2,310,123)        

FUND BALANCE - BEGINNING OF YEAR 2,595,226         2,645,226         3,035,351         2,995,163         

FUND BALANCE - END OF YEAR 1,602,295         1,602,295         4,693,864         (1,082)                

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 12,577,192             1,602,295                14,179,487             -                           

Supplemental Budget Resolution # 3726 50,000                     50,000                     

Supplemental Budget Resolution # 3740 127,835                   127,835                   

Total Amended Budget: 12,755,027             1,602,295                14,357,322             -                      

CITY OF NEWPORT
GENERAL FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 566,365            567,365            66,161              474,921            92,444              83.71%

Investments 2,000                 2,000                 426                    1,550                 450                    77.51%

Miscellaneous 43,800              43,800              763                    13,576              30,224              31.00%

TOTAL REVENUES: 612,165            613,165            67,350              490,048            123,117            79.92%

EXPENDITURES:

Parks Administration 164,626            166,728            14,345              135,392            31,336              81.21%

60+ Activity Center 168,321            169,753            10,164              96,015              73,738              56.56%

Swimming Pool 392,466            394,897            31,001              280,151            114,746            70.94%

Recreation Center 545,606            547,094            63,198              326,465            220,629            59.67%

Recreation Programs 176,944            176,944            10,306              103,763            73,181              58.64%

Sports Programs 122,266            123,266            10,726              92,062              31,204              74.69%

Contingency 139,308            131,855            

TOTAL EXPENDUTURES: 1,709,537         1,710,537         139,740            1,033,847         544,835            60.44%

Excess of Revenue over (under)

Expenditures (1,097,372)        (1,097,372)        (72,390)             (543,800)           (421,717)           

OTHER FINANCING SOURCES

Transfer In 749,502            749,502            62,459              562,127            187,376            

Transfer Out -                     -                     -                     -                     -                     

Total Other Financing Sources (Uses) 749,502            749,502            62,459              562,127            187,376            

Net Changes in Fund Balance (347,870)           (347,870)           (9,931)               18,327              (234,342)           

FUND BALANCE - BEGINNING OF YEAR 347,870            347,870            417,005            

FUND BALANCE - END OF YEAR -                     -                     435,332            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 1,709,537                 -                             1,709,537                 -                             

Supplemental Budget Resolution # 3740 1,000                         1,000                         

Total Amended Budget: 1,710,537                 -                             1,710,537                 -                             

CITY OF NEWPORT
PARKS & RECREATION FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 31,265              31,265              168                    25,707              5,558                 82.22%

Investments 1,045                 1,045                 226                    885                    160                    84.71%

TOTAL REVENUES: 32,310              32,310              393                    26,592              5,718                 82.30%

EXPENDITURES:

Public Parking -General -                     -                     -                     -                     -                     

Public Parking -Nye Beach 12,722              12,722              85                      767                    11,955              6.03%

Public Parking -City Center 6,896                 6,896                 33                      297                    6,599                 4.31%

Public Parking - Bay Blvd 22,218              22,218              185                    1,663                 20,555              7.49%

Contingency 274,207            274,207            

TOTAL EXPENDUTURES: 316,043            316,043            303                    2,727                 39,109              

Excess of Revenue over (under)

Expenditures (283,733)           (283,733)           90                      23,865              (33,391)             

OTHER FINANCING SOURCES

Transfer In -                     -                     -                     -                     -                     

Transfer Out (40,000)             (40,000)             -                     (40,000)             -                     

Total Other Financing Sources (Uses) (40,000)             (40,000)             -                     (40,000)             -                     

Net Changes in Fund Balance (323,733)           (323,733)           90                      (16,135)             (33,391)             

FUND BALANCE - BEGINNING OF YEAR 323,733            323,733            318,536            

FUND BALANCE - END OF YEAR -                     -                     302,401            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 356,043                    -                             356,043                    -                             

Total Amended Budget: 356,043                    -                             356,043                    -                     

CITY OF NEWPORT
PUBLIC PARKING FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Investments 530                    530                    123                    450                    80                      84.90%

TOTAL REVENUES: 530                    530                    123                    450                    80                      84.90%

EXPENDITURES:

Housing 139,449            139,449            495                    4,384                 135,065            3.14%

Contingency 32,132              32,132              

TOTAL EXPENDUTURES: 171,581            171,581            495                    4,384                 135,065            

Excess of Revenue over (under)

Expenditures (171,051)           (171,051)           (372)                   (3,934)               (134,985)           

OTHER FINANCING SOURCES

Transfer In 13,200              13,200              1,100                 9,900                 3,300                 

Transfer Out -                     -                     -                     -                     -                     

Total Other Financing Sources (Uses) 13,200              13,200              1,100                 9,900                 3,300                 

Net Changes in Fund Balance (157,851)           (157,851)           728                    5,966                 (131,685)           

FUND BALANCE - BEGINNING OF YEAR 157,851            157,851            156,334            

FUND BALANCE - END OF YEAR -                     -                     162,300            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 171,581                    -                             171,581                    -                             

Total Amended Budget: 171,581                    -                             171,581                    -                     

CITY OF NEWPORT
HOUSING FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Services Provided for 30,704              30,704              2,559                 23,028              7,676                 75.00%

Fee, Fines & Forfeitures 258,420            258,420            11,674              132,359            126,061            51.22%

Investments 561                    561                    108                    686                    (125)                   122.30%

Miscellaneous 54,280              54,280              4,369                 49,132              5,148                 90.52%

TOTAL REVENUES: 343,965            343,965            18,709              205,205            138,760            59.66%

EXPENDITURES:

Airport 693,941            767,030            51,611              477,801            289,229            62.29%

Contingency 71,691              -                     

TOTAL EXPENDUTURES: 765,632            767,030            51,611              477,801            289,229            

Excess of Revenue over (under)

Expenditures (421,667)           (423,065)           (32,901)             (272,597)           (150,468)           

OTHER FINANCING SOURCES

Transfer In 335,288            335,288            27,941              251,466            83,822              

Transfer Out (161,039)           (161,039)           -                     160,106            (321,145)           

Total Other Financing Sources (Uses) 174,249            174,249            27,941              411,571            (237,322)           

Net Changes in Fund Balance (247,418)           (248,816)           (4,961)               138,975            (387,791)           

FUND BALANCE - BEGINNING OF YEAR 353,254            353,254            312,146            

FUND BALANCE - END OF YEAR 105,836            104,438            451,121            320,211            

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 926,671                    105,836                    1,032,507                 -                             

Total Amended Budget: 926,671                    105,836                    1,032,507                 -                     

CITY OF NEWPORT
AIRPORT FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Taxes 1,307,300         1,344,155         93,387              1,095,093         249,062            81.47%

Fees, Fines & Forfeitures 12,000              12,000              1,864                 8,391                 3,609                 69.93%

Investments 2,000                 2,000                 263                    1,636                 364                    81.81%

TOTAL REVENUES: 1,321,300         1,358,155         95,514              1,105,120         253,035            81.37%

EXPENDITURES:

Room Tax 1,145,246         982,101            16,374              681,996            300,106            69.44%

Contingency 126,381            66,381              

TOTAL EXPENDUTURES: 1,271,627         1,048,482         16,374              681,996            300,106            

Excess of Revenue over (under)

Expenditures 49,673              309,673            79,140              423,124            (47,070)             

OTHER FINANCING SOURCES

Transfer In -                     -                     -                     -                     -                     

Transfer Out (744,651)           (1,076,651)        (18,944)             (906,555)           (170,096)           

Total Other Financing Sources (Uses) (744,651)           (1,076,651)        (18,944)             (906,555)           (170,096)           

Net Changes in Fund Balance (694,978)           (766,978)           60,196              (483,430)           (217,167)           

FUND BALANCE - BEGINNING OF YEAR 778,488            850,488            850,362            

FUND BALANCE - END OF YEAR 83,510              83,510              366,932            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 2,016,278                 83,510                       2,099,788                 -                             

Supplemental Budget Resolution # 3726 72,000                       72,000                       

Supplemental Budget Resolution # 3735 36,855                       36,855                       

Total Amended Budget: 2,125,133                 83,510                       2,208,643                 -                     

CITY OF NEWPORT
ROOM TAX FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fees, Fines & Forfeitures 162,740            187,740            20,432              218,546            (30,806)             116.41%

Investments 1,600                 1,600                 395                    1,434                 166                    89.62%

Miscellaneous 2,670                 2,670                 -                     1,839                 831                    68.88%

TOTAL REVENUES: 167,010            192,010            20,827              221,819            (29,809)             115.52%

EXPENDITURES:

Building Inspection 258,868            286,897            22,198              200,505            86,392              69.89%

Contingency 25,887              22,858              

TOTAL EXPENDUTURES: 284,755            309,755            22,198              200,505            86,392              

Excess of Revenue over (under)

Expenditures (117,745)           (117,745)           (1,372)               21,314              (116,201)           

OTHER FINANCING SOURCES

Transfer In 3,000                 3,000                 250                    2,250                 750                    

Transfer Out -                     -                     -                     -                     -                     

Total Other Financing Sources (Uses) 3,000                 3,000                 250                    2,250                 750                    

Net Changes in Fund Balance (114,745)           (114,745)           (1,122)               23,564              (115,451)           

FUND BALANCE - BEGINNING OF YEAR 469,943            469,943            475,695            

FUND BALANCE - END OF YEAR 355,198            355,198            499,259            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 284,755                    355,198                    639,953                    -                             

Supplemental Budget Resolution # 3735 25,000                       25,000                       

Total Amended Budget: 309,755                    355,198                    664,953                    -                     

CITY OF NEWPORT
BUILDING INSPECTION FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Other Taxes 571,487             571,487             -                      355,459             216,028             62.20%

State Sources -                      -                      

Fee, Fines & Forfeitures 408,000             408,000             35,875               324,447             83,553               79.52%

Investments 2,000                  2,000                  431                     1,946                  54                       97.29%

Miscellaneous 1,200                  1,200                  -                      -                      1,200                  0.00%

TOTAL REVENUES: 982,687             982,687             36,305               681,852             300,835             69.39%

EXPENDITURES:

Streets Maintenance 655,041             659,287             26,418               441,760             217,527             67.01%

Storm Drain Maintenance 426,956             431,202             27,248               296,270             134,932             68.71%

Contingency 109,156             100,664             

TOTAL EXPENDUTURES: 1,191,153          1,191,153          53,666               738,030             352,459             0.6196     

Excess of Revenue over (under)

Expenditures (208,466)            (208,466)            (17,361)              (56,178)              (51,624)              

OTHER FINANCING SOURCES

Transfer In 70,000               70,000               5,833                  52,500               17,500               

Transfer Out (77,768)              (77,768)              (465)                    (67,768)              (10,000)              

Total Other Financing Sources (Uses) (7,768)                (7,768)                5,369                  (15,268)              7,500                  

Net Changes in Fund Balance (216,234)            (216,234)            (11,992)              (71,446)              (44,124)              

FUND BALANCE - BEGINNING OF YEAR 588,769             588,769             670,591             

FUND BALANCE - END OF YEAR 372,535             372,535             599,146             -                      

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 1,268,921                 372,535                     1,641,456                 -                              

Total Amended Budget: 1,268,921                 372,535                     1,641,456                 -                      

CITY OF NEWPORT
STREETS FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Franchises 170,000            170,000            14,978              99,049              70,951              58.26%

Investments 2,800                 2,800                 466                    1,920                 880                    68.56%

TOTAL REVENUES: 172,800            172,800            15,444              100,969            71,831              58.43%

EXPENDITURES:

Line Undergrounding 400                    400                    59                      320                    80                      79.97%

Contingency 645,580            645,580            

TOTAL EXPENDUTURES: 645,980            645,980            59                      320                    80                      

Excess of Revenue over (under)

Expenditures (473,180)           (473,180)           15,385              100,649            71,751              

OTHER FINANCING SOURCES

Transfer In

Transfer Out (259,435)           (259,435)           -                     (251,211)           (8,224)               

Total Other Financing Sources (Uses) (259,435)           (259,435)           -                     (251,211)           (8,224)               

Net Changes in Fund Balance (732,615)           (732,615)           15,385              (150,561)           63,526              

FUND BALANCE - BEGINNING OF YEAR 732,615            732,615            758,129            

FUND BALANCE - END OF YEAR -                     -                     607,567            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 905,415                    905,415                    -                             

Total Amended Budget: 905,415                    -                             905,415                    -                     

CITY OF NEWPORT
LINE UNDERGROUNDING FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 245,800            245,800            -                     368,221            (122,421)           149.80%

Investments 3,270                 3,270                 968                    3,515                 (245)                   107.49%

TOTAL REVENUES: 249,070            249,070            968                    371,736            (122,666)           149.25%

EXPENDITURES:

SDC - Streets 50,000              50,000              -                     -                     50,000              0.00%

SDC - Water -                     -                     -                     -                     -                     0.00%

SDC - Wastewater -                     -                     -                     -                     -                     0.00%

SDC - Parks -                     -                     -                     -                     -                     0.00%

SDC - Storm Drain -                     -                     -                     -                     -                     0.00%

SDC - Administration 25,000              25,000              -                     -                     25,000              0.00%

Contingency 1,088,800         1,028,800         

TOTAL EXPENDUTURES: 1,163,800         1,103,800         -                     -                     75,000              

Excess of Revenue over (under)

Expenditures (914,730)           (854,730)           968                    371,736            (197,666)           

OTHER FINANCING SOURCES

Transfer In

Transfer Out (197,500)           (257,500)           -                     (248,762)           (8,738)               

Total Other Financing Sources (Uses) (197,500)           (257,500)           -                     (248,762)           (8,738)               

Net Changes in Fund Balance (1,112,230)        (1,112,230)        968                    122,974            (206,404)           

FUND BALANCE - BEGINNING OF YEAR 1,112,230         1,112,230         1,151,935         

FUND BALANCE - END OF YEAR -                     -                     1,274,909         -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 1,361,300                 1,361,300                 -                             

Total Amended Budget: 1,361,300                 -                             1,361,300                 -                     

CITY OF NEWPORT
SDC FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 12,000              12,000              -                     -                     12,000              0.00%

Investments 6,000                 6,000                 -                     -                     6,000                 0.00%

TOTAL REVENUES: 18,000              18,000              -                     -                     18,000              0.00%

EXPENDITURES:

Agate Beach Closure 60,327              60,327              (1,437)               14,675              45,652              24.33%

Contingency 1,362,257         1,362,257         

TOTAL EXPENDUTURES: 1,422,584         1,422,584         (1,437)               14,675              45,652              

Excess of Revenue over (under)

Expenditures (1,404,584)        (1,404,584)        1,437                 (14,675)             (27,652)             

OTHER FINANCING SOURCES

Transfer In

Transfer Out

Total Other Financing Sources (Uses) -                     -                     -                     -                     -                     

Net Changes in Fund Balance (1,404,584)        (1,404,584)        1,437                 (14,675)             (27,652)             

FUND BALANCE - BEGINNING OF YEAR 1,404,584         1,404,584         1,397,838         

FUND BALANCE - END OF YEAR -                     -                     1,383,163         -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 1,422,584                 1,422,584                 -                             

Total Amended Budget: 1,422,584                 -                             1,422,584                 -                     

CITY OF NEWPORT
AGATE BEACH CLOSURE  FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Federal Sources 358,857            358,857            -                     -                     358,857            0.00%

Investments -                     -                     312                    1,565                 (1,565)               

Miscellaneous 72,000              72,000              38,250              38,250              33,750              53.13%

TOTAL REVENUES: 430,857            430,857            38,562              39,815              391,042            9.24%

EXPENDITURES:

Newport URA 200,423            200,965            6,063                 55,171              145,794            27.45%

Contingency 704,687            704,145            

TOTAL EXPENDUTURES: 905,110            905,110            6,063                 55,171              145,794            

Excess of Revenue over (under)

Expenditures (474,253)           (474,253)           32,500              (15,356)             245,248            

OTHER FINANCING SOURCES

Transfer In

Transfer Out (300,000)           (300,000)           -                     (300,000)           

Total Other Financing Sources (Uses) (300,000)           (300,000)           -                     (300,000)           -                     

Net Changes in Fund Balance (774,253)           (774,253)           32,500              (315,356)           245,248            

FUND BALANCE - BEGINNING OF YEAR 774,253            774,253            739,806            

FUND BALANCE - END OF YEAR -                     -                     424,450            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 1,205,110                 1,205,110                 -                             

Total Amended Budget: 1,205,110                 -                             1,205,110                 -                     

CITY OF NEWPORT
NEWPORT URBAN RENEWAL AGENCY FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Other Taxes 170,000            170,000            46,095              173,249            (3,249)               101.91%

Federal Sources 350,000            1,913,935         48,547              205,235            1,708,700         10.72%

State Sources 1,600,455         1,600,455         -                     217,477            1,382,978         13.59%

Miscellaneous Sources 229,871            229,871            -                     16,000              213,871            6.96%

Fee, Fines & Forfeitures 580,000            580,000            49,288              443,648            136,352            76.49%

Investments 15,415              15,415              8,918                 42,757              (27,342)             277.37%

Miscellaneous 585                    (585)                   

Loan Proceeds 2,919,088         2,919,088         -                     -                     2,919,088         0.00%

TOTAL REVENUES: 5,864,829         7,428,764         152,849            1,098,951         6,329,813         14.79%

EXPENDITURES:

Capital Projects - General 10,674,520       10,728,216       711,978            3,389,606         7,338,610         31.60%

Capital Projects - Swim Pool 8,225,884         8,381,165         546,687            2,301,453         6,079,712         27.46%

Capital Projects - Airport 2,683,189         1,692,256         154,300            518,853            1,173,403         30.66%

Capital Projects - VAC/PAC 365,089            365,089            -                     5,000                 360,089            1.37%

Contingency 58,458              61,636              

TOTAL EXPENDUTURES: 22,007,140       21,228,362       1,412,966         6,214,912         14,951,814       

Excess of Revenue over (under)

Expenditures (16,142,311)      (13,799,598)      (1,260,117)        (5,115,961)        (8,622,001)        

OTHER FINANCING SOURCES

Transfer In 1,412,806         1,854,806         -                     1,854,806         -                     

Transfer Out -                     -                     -                     -                     -                     

Total Other Financing Sources (Uses) 1,412,806         1,854,806         -                     1,854,806         -                     

Net Changes in Fund Balance (14,729,505)      (11,944,792)      (1,260,117)        (3,261,155)        (8,622,001)        

FUND BALANCE - BEGINNING OF YEAR 14,729,505       11,944,792       11,944,792       

FUND BALANCE - END OF YEAR -                     -                     8,683,637         -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 22,007,140               -                             22,007,140               -                             

Supplemental Budget Resolution # 3726 322,000                    322,000                    

Supplemental Budget Resolution # 3706 120,000                    120,000                    

Supplemental Budget Resolution # 3740 (1,220,778)               (1,220,778)               

Total Amended Budget: 21,228,362               -                             21,228,362               -                     

CITY OF NEWPORT
CAPITAL PROJECTS GENERAL - FISCAL YEAR 2016

152

Council Agenda Packet for May 2, 2016



For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

State Sources 1,000,000         1,000,000         -                     -                     1,000,000         0.00%

Investments -                     -                     8,132                 25,312              (25,312)             

Loan Proceeds 8,448,986         8,834,025         189,639            770,474            8,063,551         8.72%

TOTAL REVENUES: 9,448,986         9,834,025         197,771            795,786            9,038,239         8.09%

EXPENDITURES:

Capital Projects - Water 5,303,808         5,078,888         58,052              1,630,275         3,448,613         32.10%

Capital Projects - Wastewater 6,474,417         6,469,819         268,122            1,156,885         5,312,934         17.88%

Contingency -                     -                     

TOTAL EXPENDUTURES: 11,778,225       11,548,707       326,174            2,787,160         8,761,547         

Excess of Revenue over (under)

Expenditures (2,329,239)        (1,714,682)        (128,402)           (1,991,374)        276,692            

OTHER FINANCING SOURCES

Transfer In 1,474,661         1,474,661         -                     1,474,661         -                     

Transfer Out

Total Other Financing Sources (Uses) 1,474,661         1,474,661         -                     1,474,661         -                     

Net Changes in Fund Balance (854,578)           (240,021)           (128,402)           (516,713)           276,692            

FUND BALANCE - BEGINNING OF YEAR 854,578            240,021            3,122,890         

FUND BALANCE - END OF YEAR -                     -                     2,606,177         -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 11,778,225               -                             11,778,225               -                             

Supplemental Budget Resolution # 3740 (229,518)                   (229,518)                   

Total Amended Budget: 11,548,707               -                             11,548,707               -                     

CITY OF NEWPORT
CAPITAL PROJECTS PROPRIETARY - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Investments 2,050                 2,050                 480                    1,642                 408                    80.10%

TOTAL REVENUES: 2,050                 2,050                 480                    1,642                 408                    80.10%

EXPENDITURES:

Reserve - Police 40,000              40,000              -                     -                     40,000              0.00%

Reserve - Fire 425,000            425,000            -                     -                     425,000            0.00%

Reserve - Library -                     -                     -                     -                     -                     0.00%

Contingency -                     -                     

TOTAL EXPENDUTURES: 465,000            465,000            -                     -                     465,000            

Excess of Revenue over (under)

Expenditures (462,950)           (462,950)           480                    1,642                 (464,592)           

OTHER FINANCING SOURCES

Transfer In 180,000            226,245            15,000              135,000            91,245              

Transfer Out -                     -                     -                     -                     -                     

Total Other Financing Sources (Uses) 180,000            226,245            15,000              135,000            91,245              

Net Changes in Fund Balance (282,950)           (236,705)           15,480              136,642            (373,347)           

FUND BALANCE - BEGINNING OF YEAR 501,938            501,938            502,138            

FUND BALANCE - END OF YEAR 218,988            265,233            638,780            -                     

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 465,000                    218,988                    683,988                    -                             

Supplemental Budget Resolution # 3740 46,245                       46,245                       

Total Amended Budget: 511,245                    218,988                    730,233                    -                     

CITY OF NEWPORT
RESERVE FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 3,885,000          3,885,000          232,106             2,689,413          1,195,587          69.23%

Investments 5,200                  5,200                  503                     3,126                  2,074                  60.12%

Miscellaneous 52,000               52,000               7,123                  55,277               (3,277)                106.30%

TOTAL REVENUES: 3,942,200          3,942,200          239,732             2,747,816          1,194,384          69.70%

EXPENDITURES:

Water Plant 1,067,465          1,076,288          83,295               771,682             304,606             71.70%

Water Distribution 938,418             946,889             106,067             665,377             281,512             70.27%

Water Non Departmental 930,412             930,412             32,752               594,577             335,836             63.90%

Contingency 259,917             242,623             

TOTAL EXPENDUTURES: 3,196,212          3,196,212          222,115             2,031,636          921,953             0.6356     

Excess of Revenue over (under)

Expenditures 745,988             745,988             17,618               716,181             272,430             

OTHER FINANCING SOURCES

Transfer In -                      -                      -                      -                      -                      

Transfer Out (1,685,342)        (1,685,342)        (104,004)            (1,656,936)        (28,406)              

Total Other Financing Sources (Uses) (1,685,342)        (1,685,342)        (104,004)            (1,656,936)        (28,406)              

Net Changes in Fund Balance (939,354)            (939,354)            (86,387)              (940,755)            244,024             

FUND BALANCE - BEGINNING OF YEAR 1,174,476          1,174,476          1,634,175          

FUND BALANCE - END OF YEAR 235,122             235,122             693,420             0                          

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 4,881,554                 235,122                     5,116,676                 -                              

Total Amended Budget: 4,881,554                 235,122                     5,116,676                 -                      

CITY OF NEWPORT
WATER FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Fee, Fines & Forfeitures 3,865,680          3,865,680          295,969             2,835,542          1,030,138          73.35%

Investments 2,000                  2,000                  536                     1,945                  55                       97.25%

Miscellaneous 5,000                  5,000                  770                     1,939                  3,061                  38.78%

TOTAL REVENUES: 3,872,680          3,872,680          297,275             2,839,426          1,033,254          73.32%

EXPENDITURES:

Wastewater Plant 1,536,391          1,545,335          120,118             920,106             625,229             59.54%

Wastewater Distribution 601,914             606,629             53,432               430,017             176,612             70.89%

Wastewater Non Departmental 995,704             995,704             42,081               688,295             307,409             69.13%

Contingency 279,425             265,766             

TOTAL EXPENDUTURES: 3,413,434          3,413,434          215,631             2,038,418          1,109,251          0.5972     

Excess of Revenue over (under)

Expenditures 459,246             459,246             81,645               801,009             (75,997)              

OTHER FINANCING SOURCES

Transfer In -                      -                      -                      -                      -                      

Transfer Out (1,148,086)        (1,148,086)        (4,004)                (555,017)            (593,069)            

Total Other Financing Sources (Uses) (1,148,086)        (1,148,086)        (4,004)                (555,017)            (593,069)            

Net Changes in Fund Balance (688,840)            (688,840)            77,640               245,992             (669,066)            

FUND BALANCE - BEGINNING OF YEAR 892,737             892,737             968,152             

FUND BALANCE - END OF YEAR 203,897             203,897             1,214,143          (0)                        

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 4,561,520                 203,897                     4,765,417                 -                              

Total Amended Budget: 4,561,520                 203,897                     4,765,417                 -                      

CITY OF NEWPORT
WASTEWATER FUND - FISCAL YEAR 2016
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For Period Ending: 03/31/16 75% of Year

Current Actual % of Actual
Adopted Amended Month Year to Date Budget To
Budget Budget Activity Activity Remaining Budget

REVENUES:

Services Provided for 1,028,376          1,028,376          -                      599,886             428,490             58.33%

Investments 1,000                  1,000                  246                     912                     88                       91.23%

Miscellaneous 99                       99                       -                      10                       89                       10.10%

TOTAL REVENUES: 1,029,475          1,029,475          246                     600,808             428,667             58.36%

EXPENDITURES:

Public Works - Admin 290,723             294,154             24,964               218,350             75,804               74.23%

Engineering 533,554             542,477             58,838               306,581             235,896             56.52%

Fleet Management 88,282               89,164               -                      -                      89,164               0.00%

Contingency 86,606               73,370               

TOTAL EXPENDUTURES: 999,165             999,165             83,802               524,931             400,864             0.52537   

Excess of Revenue over (under)

Expenditures 30,310               30,310               (83,556)              75,877               27,803               

OTHER FINANCING SOURCES

Transfer In -                      -                      -                      -                      -                      

Transfer Out -                      -                      -                      -                      -                      

Total Other Financing Sources (Uses) -                      -                      -                      -                      -                      

Net Changes in Fund Balance 30,310               30,310               (83,556)              75,877               27,803               

FUND BALANCE - BEGINNING OF YEAR 189,102             189,102             183,477             

FUND BALANCE - END OF YEAR 219,412             219,412             259,354             (328)                    

 Appropriations  UEFB 

 Total 

Requirements 

Adopted Budget 999,165                   219,412                   1,218,577                -                            

Total Amended Budget: 999,165                   219,412                   1,218,577                -                      

CITY OF NEWPORT
PUBLIC WORKS FUND - FISCAL YEAR 2016
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.B. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Report on Financial Status of Capital Projects through March 31, 2016 
 
Background: 
The City Finance Department is now preparing a report on the various capital outlay 
projects budgeted in the 2015-16 Fiscal Year as of March 31 for your review.  It is our plan 
to incorporate this report in all future financial reports provided to the City Council.  Please 
note that we will also begin reporting any projects over a $1 million dollars, based on the 
2015-16 budget. Details will include contract dates, contract amounts and completion 
dates.  These projects will be posted on the website. 
  
Recommendation: 
None 
 
Fiscal Effects: 
None. 
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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              Agenda Item # _ ____ 
 
              Meeting Date  May 2, 2016 
 

 
 

CITY COUNCIL AGENDA ITEM SUMMARY 
City Of Newport, Oregon 

 
 

Agenda Title: Capital Projects as of March 31, 2016 
 
Prepared By: MM 
 
 

Issue before the Council: 
 

Attached are the Capital Projects as of March 31, 2016 for your review.  This is a report 
newly created in Finance which is very similar to our quarterly Financials except it 
shows the grant total of individual projects as of the end of the quarter. 
 
A quick report overview, the columns beginning in the left are the Fund number, Project 
number, Project Name, Beginning Budget, Amended Budget, Total Spent to date, 
Budget Remaining, and finally Percentage Spent to Date.  The projects are split 
between General Government project, specialty projects such as the Swimming Pool, 
and the PAC/VAC projects.  Water and Wastewater follows in a separate fund with 
specific funding.  The data shown in the Actual to Date are the expenditures spent to 
date in summary form for the project number listed in the left column.  The column to the 
right of the Actual to Date are the Budget Remaining is the Actual to Date subtracted 
from the Amended Budget.  The final column is the percentage of expenditures spent to 
date divided by the Amended Budget. 
 
 
Proposed Motion: 
 
None – for Council information 
 
Attachment List: 
 
 Capital Projects as of March 31, 2016 
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75% of Year

FY 2015-2016 2015-2016 31-Mar-16 Budget Percentage 

Fund Project No. Project Name Beg Budget Amend Budget Actual to date Remaining Spent to date

402 - 6110 -- CAPITAL PROJECTS - GENERAL

10006 Deco District Park 90,000                    90,000                    -                          90,000                    0.00%

11014 So Beach Tsunami Evacuation Route Enhancement 492,294                  492,294                  354,177                  138,117                  71.94%

11024 Hwy 101 Pedestrian Crossing Improvements 185,050                  -                          -                          -                          Closed

12015 Bay/Moore Storm Sewer 2,949,100               2,916,570               7,082                      2,909,488               0.24%

12018 Wayfinding Sign Project - Phase Iii 6,000                      6,000                      -                          6,000                      0.00%

13010 Agate Beach Recreation & Wayside Improve 100,624                  400,624                  109,649                  290,975                  27.37%

13011 Strategic Grant Consulting Services 23,605                    23,113                    21,111                    2,002                      91.34%

13012 Storm Sewer System Master Plan 20,000                    20,000                    -                          20,000                    0.00%

13018 Se 35Th & Hwy 101 67,547                    67,547                    -                          67,547                    0.00%

13020 Sam Moore Creek Water Qty Improve 129,550                  129,550                  13,505                    116,045                  10.42%

14002 Sw Abalone-Brant Street Improve Project 2,174,000               2,198,171               1,786,792               411,379                  81.29%

14003 Se Ferry Slip Road Street Improvement Project 1,438,000               1,453,459               610,204                  843,255                  41.98%

14005 Fire Station Seismic Rehab 1,491,223               1,491,223               6,438                      1,484,785               0.43%

14007 2014 Sidewalk & Bike Improvemnet 15,000                    15,000                    175                         14,825                    1.17%

15003 2015-2016 Street Overlay & Improve 264,232                  346,370                  330,149                  16,221                    95.32%

15011 Parks System Master Plan 37,500                    37,500                    -                          37,500                    0.00%

15012 Lid Code Update Study 15,000                    15,000                    -                          15,000                    0.00%

15013 Nye Beach Turnaround Pavement Rehab 25,000                    25,000                    -                          25,000                    0.00%

15014 Harbor Way Between Nye St & Abby St 81,675                    81,675                    -                          81,675                    0.00%

15015 Agate Beach State Park To Hwy 101 Trail Connect 29,120                    29,120                    -                          29,120                    0.00%

15016 Ne 6Th St Right Of Way Acquisition 50,000                    50,000                    -                          50,000                    0.00%

15017 Ferry Slip Road Utility Line Underground 500,000                  500,000                  -                          500,000                  0.00%

15018 Ne 7Th & Harney Sliplining 100,000                  100,000                  -                          100,000                  0.00%

15019 Sharrows Bay Blvd Fr Naterlin East To John Moore 10,000                    10,000                    -                          10,000                    0.00%

15036 Nye Creek Storm Sewer Repair 200,000                  30,496                    169,504                  15.25%

15037 North Newport Ura Study 30,000                    43,437                    (13,437)                   144.79%

402 - 6120 - CAPITAL PROJECTS - SWIMMING POOL

13019 Aquatic Center 7,940,000               8,262,000               2,304,866               5,957,134               27.90%

14004 Aquatic Center Parking Improvements 285,884                  119,165                  5,175                      113,990                  4.34%

402-6130- CAPITAL PROJECTS - AIRPORT

12092 AIP 22 RW 16-34 Final Construction Grant 1,988,189               997,256                  86,892                    910,364                  8.71%

14021 FBO & T Hangar Repairs 310,000                  310,000                  282,931                  27,069                    91.27%

15001 Airport Master Plan 385,000                  385,000                  149,076                  235,924                  38.72%

CAPITAL PROJECTS AS OF MARCH 31, 2016
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FY 2015-2016 2015-2016 31-Mar-16 Budget Percentage 

Fund Project No. Project Name Beg Budget Amend Budget Actual to date Remaining Spent to date

402-6140- CAPITAL PROJECTS - PAC/VAC

15020 VAC - Runyan Floor & Walls 18,746                    18,746                    4,000                      14,746                    21.34%

15021 VAC - Entry Stairway & Hall 8,422                      8,422                      1,000                      7,422                      11.87%

15022 VAC 2Nd Floor Room Configuration 5,924                      5,924                      -                          5,924                      0.00%

15023 VAC Wooden Art Floor 2,500                      2,500                      -                          2,500                      0.00%

15024 PAC Lobby Expansion 282,267                  282,267                  -                          282,267                  0.00%

15025 PAC Women'S Restroom 47,230                    47,230                    -                          47,230                    0.00%

21,568,682            21,166,726            6,147,155               15,019,571            

403-6210 - PROPRIETARY CAPITAL PROJECTS - WATER

11018 Agate Beach Lower Storage Tank 2,037,139               1,815,489               1,176,169               639,320                  64.79%

11025 Big Creek Dam #1 & 2 451,300                  451,300                  190,149                  261,151                  42.13%

12010 Yaquina Hts Tank Interior Recoating & Handrails 100,000                  100,000                  -                          100,000                  0.00%

12029 Fixed Base Metering System 1,150,000               1,150,000               68,373                    1,081,627               5.95%

13011 Strategic Grant Consulting Services 25,192                    21,942                    21,111                    831                         96.21%

13013 Seal Rock Water Intertie 75,000                    75,000                    74,999                    1                              100.00%

13014 Water Right Revisions 5,533                      5,533                      578                         4,956                      10.44%

14012 Pave Parking Lot At Wtp 60,000                    60,000                    168                         59,832                    0.28%

14013 Wtf Hallway Expansion 25,000                    25,000                    8,565                      16,435                    34.26%

14014 Old Wtp Demolition/Construction Of Storage Garage 200,000                  200,000                  -                          200,000                  0.00%

14015 Water Distribution System Flushing Plan 40,000                    40,000                    -                          40,000                    0.00%

14016 Candletree Pump Station Replacement 450,000                  450,000                  28,589                    421,411                  6.35%

14018 Emergency Generator 330,000                  330,000                  -                          330,000                  0.00%

15026 Scada System Upgrade Wtp 73,000                    73,000                    24,302                    48,698                    33.29%

15029 Ne 3Rd/Yaquina Heights Dr Water Line 250,000                  130,000                  -                          130,000                  0.00%

15030 Utility Rate Study 20,000                    20,000                    -                          20,000                    0.00%

15035 Hwy 101 & Golf Course Road Infrastructure Improve -                          120,000                  30,838                    89,162                    25.70%

403-6220 - PROPRIETARY CAPITAL PROJECTS - WASTEWATER

12025 Big Creek Ww Lift Station Replacement 2,346,128               3,453,872               1,031,980               2,421,892               29.88%

13008 Wastewater System Master Plan 111,651                  139,045                  61,843                    77,202                    44.48%

13009 San Sewer Televising Program 132,044                  132,044                  4,045                      127,999                  3.06%

13011 Strategic Grant Consulting Services 25,192                    21,942                    21,111                    831                         96.21%

13015 Smoke Testing Phase Ii 45,079                    16,337                    -                          16,337                    0.00%

14009 Schooner Creek Wastewater Lift Station (15032) 1,794,000               686,256                  3,099                      683,157                  0.45%

14020 Nye Beach Ps Screen & Grinder (11020) 200,000                  200,000                  -                          200,000                  0.00%

15027 Scada System Upgrade Wwtp 82,000                    82,000                    35,182                    46,819                    42.90%

15028 Scada System Upgrade Waterwater Collection 42,000                    42,000                    -                          42,000                    0.00%

15030 Utility Rate Study 20,000                    20,000                    -                          20,000                    0.00%

15031 Gravity Sanitary Sewer Upgrade Nw 48Th To Big Crk 1,401,323               1,401,323               -                          1,401,323               0.00%

15032 Schooner Creek Wastewater Lift Station -                          -                          -                          -                          Closed

15033 Ne 7Th & Douglas & Hubert Betwn 3Rd & 6Th 275,000                  275,000                  -                          275,000                  0.00%
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.C. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Report on Vacation Rentals in the City of Newport 
 
Background: 
At the April 18, 2016 meeting, the City Council requested a report on the status of existing 
vacation rentals, options for modifying how we regulate vacation rentals and discussion 
as to whether a moratorium could be considered on new vacation rentals.  
 
The attached report from Derrick Tokos covers a number of issues relating to this matter. 
In 2011-12 the Planning Commission undertook an extensive code review and outreach 
process to develop amendments that were ultimately adopted by the City Council in April 
2012. Vacation rental provisions were reviewed from a number of cities on the west coast 
as part of this revision process.  
 
Since the changes were made to the code, the city has received 191 applications for 
vacation rentals with 149 currently registered for this purpose. Attachment E of Derrick’s 
report show the distribution of these vacation rentals. Please note that the highest 
concentration of vacation rentals is in and around the Nye Beach and hotel areas. Also 
please note that the total active units have been fairly stable with 141 units in 2014, 147 
units in 2015, and 149 units currently. 50% of the vacation rentals are located in either 
multi-family or commercial zoning districts in the city, 6% are located R-1 districts, 14% in 
R-2 districts, and 24% in W-2 districts. The City Council has several actions that they 
could consider taking including: 1.) taking no further action at this time; 2.) actively monitor 
the city’s vacation rental regulatory program with periodical reports from staff over the 
next six to twelve months; 3.) direct the Planning Commission to review vacation rental 
regulations and provide a recommendation to the Council as to possible revises to the 
current city rules; 4.) the Council could direct the Planning Commission to specific issues 
that Council would like to be considered in modifying our current vacation rental policies 
and; 5.) the Council could seek additional analysis from staff on whether or not a 
moratorium can be justified given the statutory limitations.  
 
The actual complaints received from vacation rentals under the new provisions have been 
minimal with just three complaints being recorded with the Community Development 
Department. We did check with the Police to determine whether there was any pattern of 
complaints with vacations rentals. The Police did not have any specific data since the 
officers may or may not know whether a problem is related to a vacation rental or just to 
a home located in any areas of the city, so there is limited data on that issue without 
researching each vacation rental address for specific complaints. 
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During my two and half years with the city, I do not believe a complaint has ever gone 
before the City Council and I believe that I have only had one party contact me regarding 
a vacation rental complaint.  
 
Finally, area property managers have not indicated a change over in long term rental 
properties to vacation rentals. There is some speculation that the vacation rentals impact 
more seasonal homes than work force housing.  
 
I do understand the potential impact that vacation rentals may have on work force housing 
and the concerns of keeping residential areas residential in nature. Based on the fairly 
level number of registered vacation rentals, I would hesitate recommending that a 
moratorium be placed on new vacation rentals. If the Council wants to considered a review 
and or provide direction as to modifications to the regulation of vacation rentals, I think we 
can be done following normal procedures for dealing with any land use issues. A review 
of Attachment B to Derrick’s report provides a good listing of different options that have 
been pursued in different communities. If the Council feels we should be looking at 
regulation units a specific way, then this listing of various components of regulation is 
quite helpful in better understanding the options. 
 
At this point I am not prepared to make a recommendation to proceed with any changes 
other than providing periodic reports to the Council on the numbers and distribution of 
vacation rentals in the city, however if the Council wishes to have us pursue any 
alternative measures, I would recommend that the matter be referred to the Planning 
Commission with some specific direction as to the Councils desires on this issue.         
                     
Recommendation: 
None 
 
Fiscal Effects: 
None. 
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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City of Newport

Mern.orandUrn.

Community Development
Department

To:

From:

Date:

Re:

Newport City Council ~

Derrick Tokos, Community Development Direct~1

April 28, 2016

Report on Vacation Rentals and Bed and Breakfast Establishments in the City of Newport

The City Council, at its April 18, 2016 meeting, requested a report on the work that was done in 2012 to overhaul

the City's Vacation Rental and Bed and Breakfast (B&B) regulations, and how that program has been working
since the new rules were adopted. This memo also includes relevant statistics and options the Council may elect
to consider moving forward.

Vacation Rental and B&B Rules Prior to 2012

limited vacation rental use was permitted outright in all of the City's zoning districts under the definition of a
"Weekly Rental," which allowed a unit to be rented not more than 10 times in a calendar year. No city review
was required prior to a unit being offered as a rental, and the City had no information as to how many such

rentals eXisted. Persons desiring to offer a vacation rental more than 10 times a year, or those seeking to
establish a bed and breakfast use were treated as hotel/motel uses, permitted as conditional uses in the City's
R-3 and R-4 residential zones and outright in the City's C-2 zone district. A total of 52 vacation rentals and 12
B&B establishments had been permitted through the conditional use permitting process as of 2010.

Reasons for Amending the Vacation Rental Rules

In September of 2010, the Planning Commission determined that amendments were needed because the
existing rules were difficult to interpret and enforce and, in the case of conditional uses, had led to inconsistent
application and implementation of the requirements over time. The Commission was further concerned that no

uniform, clear and objective approval criteria existed and that safety standards that apply to conventional
hotel/motel uses were not in place for B&Bs and vacation rentals (i.e. not a level playing field).

2011-2012 Amendment Process

The Planning Commission undertook an extensive code review and outreach process to develop the
amendments that were ultimately adopted by the City Council in April of 2012. The project took roughly 18­

months to complete and included the following key elements:

A. Desired Outcomes: In February of 2011, the Commission put together a list of desired outcomes to assist
staff and an Ad-Hoc work group that it formed. That list read as follows:

• The process should take a fresh look at where vacation rentals should be allowed.

• Maximum occupancy should be explored.
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• Standards should address how vacation rental use is different than single-family dwelling use.
• Criteria should consider parking and sanitation.
• Focus should be on developing clear and objective standards
• Keep the process simple.
• Develop more precise definitions.
• Maintain a complaint driven approach to enforcement.
• Establish a fee to offset costs to the city to administer the program

B. Formation of Ad-Hoc Work Group: An Ad-Hoc work group of community volunteers met seven (7) times
between March and November of 2011 to develop aset of recommended amendments for the Commission
to consider. The group consisted of the following individuals:

• Tracy Wiley - Embarcadero Resort
• Rob Oberbillig - Homeowner
• Lee Hardy - Yaquina Bay Property Management
• Bob Berman - Homeowner
• Cindy Reid - Vacation Rental Owner
• Joya Menashe - Agate Beach Services (Vacation Rental Manager)
• Melanie Sarazin - Planning Commission Liaison

Mr. Berman and Mr. Oberbillig were asked to serve on the group because each had direct experience with
the adverse impacts that vacation rentals could have on a residential neighborhood. Both Lee Hardy and
Bob Berman are now members of the Planning Commission; however, at the time they served as members
of the Ad-Hoc work group they were not.

C. Code Review, Outreach and Recommendation: The Ad-Hoc work group evaluated vacation rental codes
from nine (9) different jurisdictions and from that developed common themes that informed their work on
the amendments. The jurisdictions included Lincoln City, Manzanita, Bandon, Astoria, Cannon Beach,
Seaside, Sisters, Durango (CO), and Sonoma (CA). An overview ofthe key elements ofthose codes is included
as "Attachment P>:' to this memo.

The group borrowed extensively from the work these jurisdictions had performed and developed a proposal
that was vetted with the public at a workshop held on September 11, 2011. Notice of the workshop was
sent out to all vacation rental and B&B owners of record and with the August utility bills. Key provisions of
the proposal, much of which was ultimately adopted, included:

• Allowing vacation rentals and bed and breakfast establishments in all zones subject to a license with
clear and objective criteria regarding (a) occupancy, (b) parking, (c) waste management, (d)
landscaping, (e) safety of renters and (f) issue resolution.

• An over-the-counter approval process.
• A conditional use option if the clear and objective standards could not be met.
• No grandfathering of existing rentals and B&Bs.

Regulatory options presented to the public attending the workshop are included as Attachment B to this
memo. Close to 90 comments were received from the public (Attachment C) and those comments were
addressed by the Ad-Hoc work group before a final recommendation was made to the Planning Commission
(Attachment D).

D. Adoption Process: The Planning Commission met six (6) times in work session to review the draft
amendments. This occurred concurrent with the Ad-Hoc work group meetings. Commission members also
attended and helped to facilitate the public workshop. Public hearings were held in January and February
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of 2012. Stakeholders were invited to testify at these proceedings. At the February 2012 meeting the
Planning Commission recommended a final package of amendments for the Council's consideration. In

March of 2012 the City Council adopted the changes as recommended. The new vacation rental rules were
effective July 1, 2012.

Vacation Rental and B&B Process Post Adoption

It took a couple of years to bring all of the existing vacation rental and bed and breakfast establishments into the
fold under the new rules. This was in part due to the requirement that each unit be inspected by the Building

Official to ensure that it met safety standards. In many cases, owners had to make corrections and in some
circumstances an extensive amount of work was required. This took time to sort itself out. There were also a
number of units that came in late, namely at the Embarcadero, due to changes to their management structure
and follow-up revisions the City made to its codes. From 2014 forward the City has had a pretty good count of
vacation rentals and bed and breakfast establishments. This is checked periodically against VRBO and AirBnB,

with non-compliant owners being notified and brought into the process. A map showing the current distribution
of vacation rentals and B&Bs is enclosed (Attachment E). Also, here are a few relevant statistics:

VRD and B&Bs since 2012
Applications received: 191
Inspected to date: 185

Passed inspection: 172
In operation today: 149
Complaints received: 3

Distribution by Zone District
R-1-6%
R-2-14%

R3-6%
R-4-20%
C-2-30%
W-2-24%

As illustrated on the map, a number of the units are concentrated in the Nye Beach area, which is not surprising
given the proximity to the beach, restaurants, shopping and ocean views. In fact, it is pretty clear from the map
that factors such as ocean/bay views and proximity to services are driving factors for what makes a unit desirable
for vacation rental use. Zoning designations have little if any impact. The City has received complaints on three
(3) vacation rental units since 2012. The issues related to trash management, parking, and advertising in excess

of permitted occupancy. This small number of complaints may be partially attributed to the fact that the City
asks neighbors to address their concerns to the persons managing vacation rental units. If that is not effective,
then the City would step in to help resolve the issue. Note that there is a significant difference between

applications received and units that are currently being rented. Some of the applicants never completed the
process as a result of the safety repairs they would need to make, others were picked up by hotels/motels and
are managed under their hotel/motel business license (e.g. the Whaler), and several are simply a result of the

owner either selling the unit or electing to no longer make it available as a vacation rental.

Relationship between Vacation Rentals and Affordable/Workforce Housing

There does not appear to be any available data showing how vacation rentals influence the availability of
workforce and affordable housing, other than they are part of the seasonable housing mix that reduces the

supply of housing for year round tenants. It is an open question whether or not units managed as vacation
rentals would be affordable if offered for sale, or if they would simply be held as second homes and would
therefore be unavailable. As of the 2010 census, which is now somewhat dated, there were 5,540 housing units

in the City of Newport. Of that number 766 (13.8%) were reported as being in seasonal, recreational, or
occasional use. Vacation rentals are a small fraction of that figure. It may be that the percentage of housing
units in the City used for seasonal purposes is on the rise, we just don't have any data to that effect. It would
also be very difficult to develop such data.

Enclosed is an email from Lee Hardy, Yaquina Bay Property Management, indicating that she does not believe
she has ever had a client who had a long term rental switch to a vacation rental use (Attachment F). She also
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notes the influence that the recession had on the rental market. Patricia Patrick with Dolphin Realty, and Bonnie

Saxton with Advantage Realty may also weigh in on this issue, and any feedback staff receives from them will be
forwarded to the Council.

Next Steps

The Council has a number of available options, a few of which are listed below in no particular order:

• Take no further action at this time.

• Actively monitor the City's vacation rental regulatory program with periodic reports from staff. This could
be on a 6 or 12-month basis.

• Direct the Planning Commission to review the vacation rental regulations and provide a recommendation to

the Council as to whether or not revisions should be made to the City's rules. The Council could provide the

Commission with specific issues that it would like it to consider.

• Seek additional analysis from staff on whether or not a moratorium can be justified given the statutory

limitations. A brief memo from City Attorney Steve Rich is enclosed addressing this issue (Attachment G).

Attachments

Attachment "A": Ad-Hoc Work Group Review of Sample Codes, dated March 24, 2011

Attachment "B": Handouts Used at September 2011 Public Workshop Listing Regulatory Options

Attachment "C": Public Comments Received at the September 2011 Workshop

Attachment "0": Ad-Hoc Work Group Options for Addressing Open House Comments

Attachment "E": Distribution of Vacation Rentals and B&Bs in the City of Newport as of April 2016

Attachment "F": Email from lee Hardy, Yaquina Bay Property Management

Attachment "G": Email from Steve Rich, Newport City Attorney
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Review of Sample Codes

March 24, 2011

Work Group Meeting

Attachment "A"
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� Open to fresh look at where vacation rentals 
should be allowed

� Maximum occupancy should be explored
� Standards should address how vacation rental use 

is different than single-family dwelling use
� Criteria should consider parking and sanitation
� Discretionary criteria ok, but focus on clear and 

objective standards
� Keep process simple
� Need more precise definitions
� Satisfied with complaint driven enforcement 

program
� There should be an appropriate fee to off-set 

administrative costs 
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� Lincoln City

� Manzanita

� Bandon

� Astoria

� Cannon Beach

� Seaside

� Sisters

� Durango, CO

� Sonoma, CA
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� Ensure safety and convenience of renters, 
owners, and neighboring property owners 
(Manzanita)

� Protect the character of residential 
neighborhoods (Cannon Beach, Bandon)

� Address perceived negative effects such as 
noise, overcrowding, illegal parking, liter, etc. 
(Lincoln City, Durango)

� Prevent conversion of residential land supply 
to transient use (Sonoma Co. prohibition in 
high density residential zones)
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� All residential areas with a cap on number of 
licenses issued in certain areas (Manzanita, 
Cannon Beach)

� All residential/commercial areas (Lincoln City)

� Select residential/commercial areas (Bandon, 
Seaside, Durango, Sonoma Co.)

� Residential areas only (Sisters)

� Commercial areas only (Astoria)
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Bandon code limits
Vacation rentals to 
“CD” districts, which
the attached map 
shows are those areas
close to the ocean
and river.
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� Ownership based.  Licenses limited to one per 
owner of residential property within the City 
(Lincoln City, Cannon Beach, Manzanita)

� Proximity based.  Allow if number of vacation 
rentals within a fixed distance is under a certain 
percentage (Bandon 30%/300 ft., Seaside 20%/100 
ft.).  Allow if there are no vacation rentals within a 
fixed distance (Durango 500 ft.)

� Ratio based cap or hard cap.  Total number of 
licenses in certain residential districts limited to 
17.5 % of total dwellings (Manzanita).  Transient 
rental permits capped at 92 permits (Cannon 
Beach) 
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� Limit of 2 persons per sleeping room plus 2 additional 
persons per property up to a max. of 12 persons 
(Cannon Beach, Sonoma Co., Durango).  Cannon Beach 
and Sonoma exclude small children (Age 2 or 3)

� Max. occupancy above reduced if off-street parking 
requirements cannot be met (Cannon Beach, Durango)

� Two persons per sleeping room plus an additional 4 
persons.  No tie to parking, but cannot later expand 
structure to increase occupancy (Manzanita)

� Three people per bedroom up to a max. of 10 (Bandon)

� Three per bedroom, and can be reduced by Code 
Enforcement or Fire Marshal for valid reasons (Seaside) 

� Based upon available off-street parking (Lincoln City)

� Discretionary.  Compatible with nearby uses (Sisters) 
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� Other than the 92 permits under the hard cap, 
tenancy is limited to 1 rental every 14 to 30 
days (Cannon Beach)

� Rental shall not exceed 1 individual tenancy 
within 7 consecutive calendar days (Durango)

� Prohibition on joint use (i.e. home occupation, 
temporary events, etc.) (Durango)
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� Max. overnight occupancy plus 6 individuals, 
excluding children under 3 years of age.  May 
be exceeded on national holidays  (Sonoma 
Co.)
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� Scaled standard based upon size of home. 1 space for 2 
sleeping rooms, 2 spaces for 3-4 rooms, 3 spaces for 
larger homes (Sonoma Co.)

� Based upon bedrooms. One space per bedroom, but in 
no case less than 2 spaces (Bandon, Lincoln City, 
Seaside). 1 space per bedroom w/ no min. (Durango)

� Based upon occupancy. 1 space for every 3 dwelling 
occupants (Cannon Beach)

� Traditional single family dwelling standard . 2 spaces 
(Manzanita)

� Discretionary.  Adequate site layout for transportation 
facilities (Astoria)

� Use of on-street parking prohibited (Lincoln City, 
Durango)

� No triple stacking of parking (i.e. a vehicle crossing 
parts of two off-street spaces to park) (Lincoln City)
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� Owner required to maintain residential waste 
disposal service (Lincoln City, Cannon Beach)

� Dumpsters prohibited (Lincoln City)
� Provisions for regular garbage removal (Bandon)
� Recycling and refuse storage bins shall not be 

stored in public view unless in compliance with 
neighborhood standards (Sonoma Co.)

� Use of covered and secure containers required, 
with side yard pickup.  Service at least once a week 
(Manzanita)

� Exterior storage of trash receptacles prohibited 
(Durango)

� Discretionary.  No adverse impact on livability 
(Sisters)  
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� No change permitted to residential character of the 
outside appearance of the building (colors, materials, 
lighting, etc.) (Durango)

� 50% of front yard, and 40% of total yard must be 
landscaped.  No more than 50% of landscaping can be 
hard features such as patios and decks.  Must be 
maintained. Ground cover must be sized to cover 50% 
of landscaped area in 3 years (Lincoln City)

� Front, side and rear yards must maintain residential 
appearance by limiting off-street parking in yards.  
50% landscaping requirement (Seaside)

� Discretionary.  Dwellings must be maintained at or 
above levels of surrounding dwellings (Bandon)
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� Must meet County fixed standards.  Quiet hours 
10:00 pm to 9:00 am.  No outdoor amplified sounds 
allowed (Sonoma Co.)

� Must adhere to City noise standards (Durango).

� Discretionary.  No more objectionable noise is 
emitted from the rental than a normal 
neighborhood dwelling (Bandon).

� Where codes are silent, City general noise or 
nuisance codes would likely govern.  Newport’s 
noise limit for residential areas is 55 dBA (daytime) 
and 50 dBA (nighttime) at the property boundary
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� Certification of compliance with Residential Building Codes 
and/or subject to initial inspection for building code  safety 
issues (Manzanita, Cannon Beach, Durango)

� Requirement that vacation home rentals be subject to same 
periodic health and safety inspections as other temporary 
lodging establishments (Manzanita, Cannon Beach, Lincoln 
City, Durango).  Cannon Beach program setup as audit of 
20% of dwellings over a five year period.
� In Newport hotels/motels are inspected by the Fire Department 1-

2 per year. Inspections on vacation rentals 50/50 due largely to 
absentee owners (i.e. trouble lining up inspection times).

� Owners required to provide information and equipment in 
the unit to assist renters in dealing with natural disasters, 
power outages, and other emergencies. Delegate list of 
required items to Council via resolution (Manzanita) 
Working fire extinguisher (Durango). Working smoke 
alarms (Lincoln City). 
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� Owner required to maintain guest and vehicle 
registry including tenant contact information 
and vehicle license plate numbers for dates 
visited.  Information to be made available to 
the City upon request (Cannon Beach) 

� Same as above, except vehicle information isn’t 
tracked (Lincoln City)
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� Property owner shall provide a current 24-hour 
working phone number of the property owner or 
manager to the County and all neighbors within 100 ft 
of property (Sonoma Co.)

� Same as above, but contact must reside in county 
(Seaside) 

� Contact must reside within City UGB or a property 
management company with a staffed office within 10 
miles of the City.  City provides contact info to 
neighbors within 200 feet (Cannon Beach)

� Local contact or management company must be within 
City UGB (Lincoln City)

� Contact must be available 24-hours a day, have a key, 
and be able to respond in 30 minutes (Manzanita)

� Local contact required.  Info filed with Police Dept.  
Not required to be distributed to neighbors (Bandon)
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� A copy of permit must be posted on property 
with occupancy limits, local contact 
information, diagram of  the premises with 
parking locations, trash pick-up and trash 
storage information (Durango)

� Same as above, but must be posted next to 
front door and include City contact information 
and max. number of vehicles. Quiet hours must 
also be posted (Lincoln City, Cannon Beach)

� Similar to above with addition of recycling 
information being posted (Manzanita)
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� Limited to match home occupation rules.  2 sq. 
ft. max and no freestanding signs (Durango)

� Allows sign (72 – 90 sq. inches in size) 
identifying unit as short term rental with local 
contact number (Manzanita)

� Allow the same range of signage permitted in 
low density residential zones (Lincoln City)
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� Permit void if payment of room tax ceases for a 
period of one year (Bandon, Manzanita)

� Permits are specific to the applicant/owner 
and are not transferable (Durango, Manzanita)

� Only property owners are eligible for permits 
(Manzanita). 

� Vacation rental license requires annual 
renewal (Lincoln City)

187

Council Agenda Packet for May 2, 2016



� Subject to license, lodging tax, and location 
standards.  Must apply for license within 120 
days (Durango)

� Rendered non-conforming. Can rely on prior 
approval, but must obtain vacation rental 
license.  Health and safety standards built into 
license. (Lincoln City) 
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� Local contact is neighbors first point of contact for 
complaints/concerns (Cannon Beach, Lincoln City 
Durango, Sonoma Co.)

� Owner must maintain complaint log (Lincoln City)
� Scaled penalties within 12 month period with 

warning, $500 fine, suspension of permit, 
revocation (Durango).  Two violation within 24 
month period is warning, followed by scaled 
suspension of permit and revocation (Cannon 
Beach)

� Scaled monetary fine ($500, $1000, up to $3000) 
(Manzanita)

� Fixed monetary fine (Lincoln City)
� Advertising vacation rental use is treated the same 

as actual use for purposes of a code violation 
(Lincoln City, Manzanita) 189
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� Over the counter (e.g. license) with ministerial review 
for compliance with clear and objective standards.  
Could include follow-up inspections (Manzanita)

� Staff level decision with notice to neighbors and 
opportunity to appeal to Planning Commission. Could 
include discretionary criteria (Lincoln City, Sisters)  

� Planning Commission approval with public hearing 
(Bandon) 

� Different levels of review depending upon location 
(Durango, Astoria)

� Different levels of review depending upon whether or 
not all of the fixed standards can be met.  Discretionary 
criteria can be used for “alternate” review (Seaside, 
Sonoma Co.)
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� In planned developments, consent from HOA 
required. If no HOA then consent is required 
from a majority of the owners (Durango)

� Consent required where joint driveway access 
or private beach access is to be used (Bandon)

� Allowance for hardship permit (in excess of 
cap) where owner demonstrates extraordinary 
financial burden necessitating rental 
(Manzanita)

� Room tax reporting and business license 
required in most of the sample ordinances
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� Identify components that you would like to see 
worked into a draft proposal

� Determine the appropriate process to be used

� Staff can prepare a brief written explanation for 
each requirement that can be reviewed with the 
draft language
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Where Should Vacation Rentals and 

B&Bs Be Allowed?

Proposal:  Allow in all residential and 

commercial zones.

Other options:

� Select residential/commercial areas

� Commercial areas only

� Residential areas only

� Residential areas with density limitations

o Ownership based (e.g. one license per owner)

o Proximity based (e.g. require they be spaced a 

certain distance or limit percentage of homes 

in a certain area)

o Ratio or hard cap (e.g. set a fixed number or 

percentage of residences in community as the 

max. number of licenses that would be issued)

Attachment "B"
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Occupancy Limits

Proposal:  Overnight occupancy limit of 2 
persons per bedroom plus two.  Subject to 
reduction based upon available off-street 
parking. 

Maximum occupancy 1 person for every 200 
square feet of floor area (fire code). 

Other options:

� No limit on overnight occupancy

� Maximum overnight occupancy based 
exclusively on available off-street parking

� Overnight occupancy set on a per bedroom 
or sleeping area basis with no tie to 
availability of off-street parking

� Discretionary (e.g. compatible with the 
character of the area)
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Off-Street Parking Standards

Proposal:  One space per bedroom that 

is dedicated to a vacation rental or B&B 

use.

Other options:

� Same as single family dwelling (typically 

2 spaces)

� Based upon occupancy (e.g. 1 space for 

every 3 occupants)

� Based upon size of home (e.g. 1 space 

for 2 bedroom home, 2 spaces for a 3-4 

bedroom home, etc.) 

� Discretionary standards (e.g. adequate 

site layout for transportation facilities)
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Landscaping

Proposal:  At least 50 %  of front yard and 
40 %  of total area must be landscaped. 

Other options:

� No landscaping requirements

� No change permitted to residential or 
outside appearance of home

� Restrict off-street parking in yards

� Discretionary standards (e.g. dwelling 
must be maintained at or above the level 
of surrounding dwellings)

� Target to residential areas only 
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Waste Management

Proposal: Weekly service required.  
Provisions must be made for regular trash 
removal from the premises.  Use of 
dumpsters is prohibited. Provisions must 
be made for storage of receptacles so 
they cannot be viewed from the street. 

Other options:

� Treat as single family residence (e.g. no 
waste management requirements)

� Eliminate one or more of the above 
requirements

� Require the use of secure containers

� Discretionary standards (e.g. No adverse 
impact on livability of the neighborhood) 197
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Safety Issues

Proposal:  Inspection by Building Official 
required prior to change of occupancy. 

Must meet residential code and subject to 
periodic re-inspection.

Emergency information to be posted, and kit 
required for guests.  Guest registry 
requirement.

Other options:

� Do not require one or more of the listed 
standards

� Require regular inspections (as opposed to 
periodic)

� Other safety issues not captured? 198
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Issue Resolution

Proposal:  License requirements to be posted 
on-site. Local contact must be available 24 
hours a day and be able to respond, in person, 
within 30 minutes.  Serves as initial point of 
contact for complaints and must maintain 
complaint log. Neighbors to be advised of local 
contact via notice when license is issued.

Other options:

� No requirement for local contact

� Require local contact or management 
company be within City limits

� Have local contact information on file with 
City (versus providing to neighbors with a 
notice)

� Provide alternate response times to those 
listed above
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Enforcement

Proposal: Advertising for vacation rental or 
B&B use is the same as actual use.  Failure of 
local contact to respond to complaints is a 
violation.  If terms of license are not followed 
then penalty could lead to suspension or 
revocation of license (if multiple occurrences 
within 12 month period). If no license is 
obtained then penalty can be a fine of up to 
$500 per occurrence and possible 
misdemeanor.

Other options:

� Focus on monetary penalties as opposed to 
non-monetary solutions

� Use of scaled fines

� Enforce only if actual use

� Have the City serve as the initial point of 
contact for addressing complaints and 
concerns
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Permit Terms

Proposal: Licenses are specific to the owner of 

the structure, are not transferable, and 

automatically renew with the business license.

No grandfathering of existing approvals.  

Permit holders must obtain license within 120 

days and may rely upon terms of existing 

approvals if they are more permissive then the 

license standards.  

Other options:

� Require annual renewals

� Allow licenses to transfer from owner to 

owner

� Authorize grandfathering of existing permits

� Allow an individual other than the owner to 

obtain a license
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Process

Proposal: License issued over-the-counter if 
standards can be met. Site plan must be 
submitted and owner is responsible for 
obtaining address list for public notice. 
License issued once inspection is 
completed. 

Conditional use option is available if all 
standards cannot be met. 

Other options:

� �}v[����}À]���(}���]�����]}v��Ç���À]�Á�
process (i.e. license standards must be 
met)

� Adopt discretionary criteria and a process 
where neighbors have an opportunity to 
weigh in before license is issued 202

Council Agenda Packet for May 2, 2016



Other Issues

� Tenancy Limits (i.e. frequency of rentals) t

Some jurisdictions limit the number of rentals 

that can occur in a particular period of time.  

Not recommended with this proposal.

� Noise t No new standards are proposed.  City 

would rely upon existing nuisance rules in its 

Municipal Code.

� Signage t Same as allowed for single family 

homes in residential zones.

� HOA Consent t Proposal includes notice to 

HOAs so that they are aware of when new 

licenses are issued. Some jurisdictions require 

HOA consent before license is issued.

� Room tax reporting and business license is 

required (no change from current rules)
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9/12/11 Workshop

Vacation Rental Code Update

1

COMMENT/QUESTION

Where Rentals Allowed/Occupancy:

For maximum occupancy - add "living space" (excludes stairwells, attics, hallways & garages).

Pre-existing nonconforming rentals - don't work under proposed changes (e.g. Occupancy per sq. footage differs from new 1 

person per 200 sf  fire code).

How do the nonconforming properties fit in?  (20 x 17 (340 sf) sleeps two currently) (an owner who has substantially 

renovated is already at substantial cost (e.g. firewalls).

Maximum occupancy - 1 person for 200 sf of living space.

Maximum occupancy is too excessive!

Tenancy Limits - How to regulate number of uses versus number of occupants.

No rentals in R-1 or R-2.

B&Bs are really small hotels that offer rooms for just one night are are inappropriate in R-1 & R-2 zones.

B&Bs - current code of R-3 & R-4 should be sustained.  Inappropriate use in residential areas of R-1 & R2.

One of the largest impacts of VRDs in residential neighborhoods is the moving in/moving out of the renters with each 

tenancy.  A solution to this issue is tenancy limits.  The City should limit VRD rentals to no more than one within 7 to 14 

calendar days.

What makes you think that by opening up more areas to vacation rentals you won't be compounding the problem while 

either increasing, or at the very least, maintaining the same number of illegal establishments?

2-4-11.025 (B) (Maximum building occupancy) - I have three homes side by side with a fourth on the same block.  I have 

rented them together for family reunions or business meetings.  Am I supposed to explain to my clients that they risk 

breaking the city law if they gather in too large a number? 

Can "occupancy limits" as opposed to "tenancy limits" be imposed in R-1 and R-2 zones to limit the frequency of VRD 

operations?  Suggest that it is appropriate for VRDs to combine the number of stays by true tenants and non-tenant "friends 

and relatives" in an occupancy total not to be exceeded over some time limit.

Parking/Landscaping/Waste Management:

Trash weekly service (if not occupied?) If taken by cleaners?  Without dumpster for condos (i.e. Embarcadero); visibility?

Landscaping - (enforcement - i.e. condos and/or CCR restrictions?) What if no room?

Off-street - what about Nye Beach & no off-street available on Bay Front?

Waste - What if no room to hide? (i.e. Agate Beach on cul-de-sac (2' on sides & front))

Where did 40 %  to 50 %  come from?

What is 40 %  of?  (Total lot or all side or front?)

Landscaping on narrow lots that are already built (i.e. Nye Beach)?

What if no off-street parking?

Enforcement of off-street parking how do you tell?

What if neighbor's trash cans are visible?  (Blending with neighborhood)

Attachment "C"
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9/12/11 Workshop

Vacation Rental Code Update

2

COMMENT/QUESTION

What about if cans are out early?

Maybe go to a nuisance clause.

Parking 1 per unit?

Parking limits - in off-street parking (i.e. Nye Beach has limited parking).

2-4-11.025 ( C) (Parking) - My homes were built as vacation rentals, including land use and all necessary documents to 

establish them as such.  One property has the original 1905 garage, which is too small for any vehicle.  The other three 

homes have off-street parking.  I was allowed to make use of the on-street parking, and I provided five off-street spaces.  My 

homes are in Nye Beach, which allowed me to build with minimal setback.  These homes were not required to have garages 

or street-side driveways.  I cannot simply create space to meet these new requirements.  I do not follow the thinking behind 

the inability to make use of street parking over night.  There is no such provision for residents of the community.  I pay 

transient room taxes and property taxes; doesn't that buy me any rights?

2-4-11.025 (D) (Waste Management) - I own four homes on the same block where the minimum stay is two nights.  Each 

home is provided with a garbage can and recycling container.  I pick these up daily and dump them into a dumpster rented 

from Thompson's, which is in a place where their truck required me to place it so they could empty it.  Without this 

dumpster I would have to either contract with Thompson's for a daily pickup of four cans, or haul the garbage to the dump 

on a daily basis myself, or collect it in another building somewhere until collection day.  If you have a problem with 

unmaintained or unsupervised dumpsters, then deal with it on that basis. 

Does the statement, "designated parking spaces shall be accessible" mean handicapped accessible?  If so, if the VR is not 

handicapped accessible, why provide a space for handicapped parking?

Safety Issues:

Rentals may add to "safety" versus "empty" properties.

Life, safety issues versus too much information required (e.g. Name, contact & vehicle for every guest).

Is the Fire Marshal to set inspection standards & requirements?

How often is the periodic inspection?  Cost?

2-4-11.030 (Inspections) - I have a problem with the term "Designee".  Who is this person; how did they get the job?  What is 

their background; what building or business background do they bring?  What hidden agendas or vendettas will they 

exercise?  Who does an owner appeal to and at what cost in both time and money?      

Regarding emergency provisions, specifics should be determined now; not later.

An alternate location for postings would be more friendly.  Vacationers choose to stay in VRs specifically because they are 

not hotels.  To post on the wall is so hotel-like and not at all homey.  We provide all this information (and more, such as 

recommendations of local businesses, etc.) in a binder on the kitchen counter.

Regarding inspections, a resonalbe time should be allowed to correct identified deficiencies; as an already established VR 

will have existing reservations that must be honored.  To cancel those reservations while the deficiencies are corrected 

would be a hardship on the VR owner and a great inconvenience to the vacationers.
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9/12/11 Workshop

Vacation Rental Code Update

3

COMMENT/QUESTION

Issue Resolution/Enforcement:

Need to decide what are law enforcement issues versus management issues.

How do you deal with baseless complaints? (i.e. loss of license w/no recourse?)

Matrix of penalty levels?  Seriousness?

Should City invest time & money in a system of tracking enforcement?

Fees & penalties should be reasonable (define reasonable).

Don't need two licenses - only one license with an endorsement.

30 minute response - take out "personal" or make phone call OK.

Complaint Log - suggest not require.

Check & coordinate with County rules regarding  inspections & licensing (e.g. Hotel/motel, B&B license thru County).

Enforce guest registry.

Don't issue licenses - issue permits.

Local contact "within city limits" - why?

Define "multiple occurrences".

What does "actual use" mean?

Advertising - meet requirements and standards of the license.

2-4-11.025 (F) (Guest Register) - This is just unnecessary!  There is no substitute for responsible management.  Irresponsible 

clients catch us all off guard as owners; but we learn and adapt or we go out of business.  It would not be sound business 

practice to have your home trashed on a regular basis.  You are punishing indiscriminately for the irresponsible few.  

What is the purpose of the contact information?  Vehicle license plate numbers are not easily obtained as many guests 

arrive by air to Oregon and rent a car.  Requiring the vacationer to call that information in to the VR owner is unfriendly.

The general consensus showed a desire for fairness and equity.  If the City has VR rules, they should be met by all parties; 

not just agents and enrollees we know about at this time.  Additionally, if there are regulations, there should be a method of 

enforcement.

As to a contact person, leaving it up to the VR owner to identify the contact and be responsbile for action without further 

specification was best, with the owner also to decide when, or if, to include the police.  

It was generally agreed that standards set by the fire marshal should be met with onus on the VR owner for compliance.

It seemed to be a general theme that "less is better" and following the KISS method pays benefits.  A system needs to be 

easily understood and followed if it is to be effective.
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9/12/11 Workshop

Vacation Rental Code Update

4

COMMENT/QUESTION

It was the general opinion that any VR being advertised should be required to meet all the regulations even if it is not being 

actively rented.  This would help insure that all rentals meet the basic requirements for safety, etc.  Apparently, VR tenants 

do not have the same protections and legal resources as long-term tenants, hence the importance of sanitation and safety 

rules.

The big questions of fines/penalties and actual enforcement raise their heads.  If negative or punitive action is being 

proposed against a VR proprety, the owner would need to be offered some system of hearings.  How these would best be 

done and where the dollar costs for such things would come from needs to be decided.

Developing a system to identify and bring vacation rentals "into the fold" is essential for such a system to succeed.  The City 

also needs to avoid the risk of requiring higher standards for vacation rentals than it does for long-term rentals.

Permit Terms/Process:

Build in a review process to evaluate how the new ordinances are working.

The right goes to the property, not the owner?

2-4-11.025 (F) "This information shall
 A 

be made available to the city
 B 

upon request".  (
A 

Why?  Who?  Restate:  IN CASE OF 

EMERGENCY  
B 

ANY INFORMATION PROVIDED TO THE CITY BECOMES PUBLIC RECORD)

2-4-11.025 (H) *"Owner or designee shall provide information and equipment
 A 

" 
A 

DEFINE EQUIPMENT.  *WHAT IS THE 

CITY'S PROTOCOL FOR EMERGENCY DISASTER, ETC. WHEN CONTACT (OR OWNER) IS UNAVAILABLE?

I assume the existing permit will be renewed unless evidence to the contrary (grandfathering - with conditions)?

Favor "grandfathering" of existing VRDs, as opposed to a "new start" for all.

Favor "permitting" of VRDs to stay with the property as opposed to "licensing" of VRD owner.

How will this new proposal operate for VRBOs that are managed by property management companies who assume 

essentially all responsibility for the property?  Would the owner still need a business license or would they operate under 

the property management license?  With the inspection complete, would this be a "once only" or will the license/permit 

require "frequent renewal" or reneal only with "change of ownership"?

OTHER ISSUES:

Likes new guidelines - more clear. (e.g. definition of "occurrence" - previous definitions were not clear.

Likes new regulations.

Don't impose "higher standards" than what currently exist with motel/hotel use, etc.

HOA "notification" vs. "consent" (City cannot enforce CC&Rs - notice to HOA upon application?)

Does banquet room meet the same requirements for square footage? Need better explanation.

Do unattached houses have the same classification as a hotel that operate it - are they vacation rentals or extensions of 

hotel?
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9/12/11 Workshop

Vacation Rental Code Update

5

COMMENT/QUESTION

2-4-11.005 - If the City is going to place rules on vacation rentals & B&Bs, why not apartment buildings as well.  Quite a few 

exhibit gross waste refuse problems, parking and abandoned vehicle problems.

2-4-11.010 (B) - Because my vacation rental property is an investment property, the value will be directly related to its use.  

The provision that the vacation rental use could end with sale of the property, would make it harder to sell if the next owner 

fails to meet your requirements. 

2-4-11.010 (E) - "a land use approval authorizing..." - the wordage sounds like I am surrendering the rights I pursued by 

receiving land use approvals for my vacation rentals by receiving a permit from the city, but the city is requiring that I get 

this permit.  

2-4-11.015 (A) (Approval Authority) - Having a single individual in charge of the determination of compliance and 

subsequently forcing the property owner to enter into a costly and time-consuming appeals process based on the 

determination of a single individual who is not elected or subject to public review is counter productive to vacation rentals 

as a business entity.

2-4-11.050 (Penalties) - You are punishing the responsible for the actions of the irresponsible.  

What makes you think those that are currently operating illegally and managing to evade paying the taxes and permits 

required will suddenly change their approach?

Have you given any thought to the implications of how the owners of primary residences are going to react when they 

discover that you are now going to permit outright use of the homes they thought were permanent residencies or perhaps 

occasionally used vacation rentals or second homes are now being marketed as vacation rentals primarily by unprepared 

owner-managers or by management companies simply interested in increasing their inventory?

Why would a management company care one way or another if the home gets abused during periods of special events?

If the owner is in charge and located elsewhere how are they to know and respond in a timely manner?

As far as clients go, people are human.  Those that live by the rules will live by them whether they exist in a written form or 

not.  Those that play by a different standard will take every opportunity to do so.  For the most part, perhaps 98 %  of my 

clients show respect for my properties.    

An absentee landlord-manager or a less than perfect management firm will not have any or all of the qualities I do operating 

my own properties.  What is the motivation.

I think the City's money will be better served by figuring out how to manage and regulate those establishments that exist 

legally or otherwise at this point in time.

Thank you for wanting to make Government better.  Yes there are too many regulations & it is confusing.  Please reduce 

costs as the rest of us are.  Please make it easier to make a business.  
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Options for Addressing 

September 2011 

Open House Comments

October 12, 2011

Work Group Meeting

Attachment "D"
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ISSUE OPTIONS

� Concern that proposed 200 
sq. ft. occupancy limit is 
excessive 

� Include requirement so that 
owners are aware of limit.

� Do not call out limitation in 
the vacation rental code (will 
still be in Fire Code).

� 200 sq. ft. of gross floor area per person limit is a function of 
the existing fire code (i.e. it is already a city standard).

� Life safety standard.

� Fire Department will enforce on a complaint basis.

� Public spaces, such as the Council Chambers, have a larger 
limit because of enhanced emergency egress (larger isle 
widths, double doors equipped with panic bars, etc.) 210
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ISSUE OPTIONS

� Frequent move in/move out 
is disruptive. Interested in 
seeing tenancy limit imposed 
in R-1 and R-2 zones.

� Impose tenancy limits in all 
zones.

� Impose tenancy limits in 
select zones, such as the R-1 
and R-2.

� Do not impose tenancy 
limits.

� Work group considered tenancy limits with initial draft.

� Cannon Beach limits rentals to 1 tenancy every 14 days, 
Durango 1 tenancy every 7 days.

� Enforced through guest registry.  May necessitate active 
oversight.
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ISSUE OPTIONS

� Desire to see Bed and 
Breakfast uses prohibited in 
R-1 and R-2

� Interest in seeing no rentals 
in R-1 and R-2

� Further restrict where Bed 
and Breakfast and/or 
vacation rental uses are 
allowed.

� Do not restrict these uses in 
residential zones 

� Bed and Breakfast Uses are not currently allowed in R-1 and 
R-2 zones.  They are allowed conditionally in R-3 and R-4 
zones.

� Vacation rentals are allowed outright in all residential zones 
subject to not more than 10 occurrences in a year.

� Jurisdictions that limit uses, by zone (e.g. Bandon), tailored 
the boundaries of zoning districts to correspond with likely 
uses (something Newport has not done). 212
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ISSUE OPTIONS

� What about Nye Beach and 
other areas where no off-
street parking is available?

� How will off-street parking 
be enforced?

� Why can’t on-street spaces 
be used for overnight 
occupancy?

� Accessible = handicapped 
accessible?

� Revise to focus on provision 
of off-street spaces only (i.e. 
drop restriction on use of on-
street spaces).

� Make only minor 
clarifications (e.g. 
accessibility standard)

� Do not make adjustments..

� Current proposal provides a conditional use process for 
applications that cannot satisfy all of the standards (such as 
off-street parking).  Is that adequate?

� Prohibition of use of on-street parking spaces by guests 
would be difficult to enforce.

� Accessibility standard may need to be clarified (not intended 
to be handicapped spaces).  213
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ISSUE OPTIONS

� Why restrict dumpsters?

� Weekly service if not 
occupied? Alternative?

� Why conceal?

� Make targeted or wholesale 
adjustments to waste disposal 
standards.

� Distinguish by zone or use 
(e.g. B&B vs. vacation rental)?

� Do not make adjustments.

� Concern with dumpsters was that they are out of character 
with residential areas, and encourage intensive use.  Not all 
rentals or B&B’s are in residential areas.

� Existing proposal requires weekly waste disposal service 
during all months the dwelling is available.

� Should consider enforcement. Is advertised easier to enforce 
then occupancy in terms of waste service being provided.

� Is concealment requirement equitable? 214
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ISSUE OPTIONS

� Frequency of inspections? 
Cost? Timing for corrective 
action?

� Required emergency 
provisions  should be spelled 
out.

� Qualifications of Building 
Official designee?

� Shouldn’t have to post next 
to door like a hotel/motel.

� Make targeted adjustments to 
be more specific about 
requirements and 
qualifications.

� Make limited adjustments 
(maintains flexibility)

� Provide Commission with 
thoughts on cost.

� Frequency of re-inspections, and qualifications of designee 
were not spelled out because the City may need flexibility in 
administering the program.  Is this appropriate?

� Prohibiting rental until corrective action is taken is a strong 
tool for ensuring that work is completed in a timely manner, 
and that persons occupying the residence are not at risk. 

� Emergency information /equipment, spell out or give the 
Council authority to adopt at a later date? 215

Council Agenda Packet for May 2, 2016



ISSUE OPTIONS

� Unnecessary.

� What is the right balance of  
required info?

� How will registry 
requirement be enforced?

� Adjust the types of 
information to be collected.

� Eliminate requirement.

� Do not make adjustments.

� The rationale for a guest registry is that it provides critical 
information for emergency responders in the event of a 
disaster.  It also serves as a tool for enforcement of overnight 
occupancy /parking standards.  Is this justification for the 
requirement?

� Hotels/motels collect information about the number of 
occupants, and specifics about the primary tenant and 
vehicles.  Does the proposed language require the same?

216
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ISSUE OPTIONS

� Complaint log, suggest not 
require.

� Clarify 30 minute response.

� Identifying local contact 
should be sufficient.

� Make targeted adjustments 
with focus on the operator as 
the primary contact.

� Do not make adjustments.

� Complaint log requirement serves as an enforcement tool, 
since the City is not the primary contact.  Is that justification?

� A response in 30 minutes.  Is it needed, or is a phone call 
adequate?

� The limits imposed on the local contact are intended to 
ensure that they are responsive.  Is that appropriate, or 
needed?

217
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ISSUE OPTIONS

� How to address baseless 
complaints.

� Matrix of penalty levels? 
Seriousness?

� Appeals process?

� Make targeted adjustments 
to the violations and 
penalties sections.

� Share with Commission 
thoughts on appeals options.

� Do not make adjustments.

� A citation can be challenged in Municipal Court.  That is the 
appeals process.  It may be that another option may be 
appropriate, such as the City Manager having the option of 
making adjustments.  This is an issue that is relevant to any 
enforcement issue, not just vacation rentals.

218
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ISSUE OPTIONS
� Right should go with property 

not the owner.

� Favors grandfathering.

� Don’t require two licenses.

� Property managers or owners 
required to obtain license?

� Build in a check-in to evaluate 
new process.

� Consider whether or not 
grandfathering, permit 
transfer, or check-in 
process should be worked 
into the proposed code.

� Clarify multiple license 
issue (e.g. endorsement)

� Do not make adjustments.

� Rights are specific to owner to ensure that new owners are
aware of limitations (this has been a problem in the past).  Is 
this adequate justification?

� Grandfathering was not included because of long term 
implications it has in terms of fairness, cost to administer and 
complexity of the rules.  Current proposal allows current 
owner to effectively grandfather for the period that they have 
a license.  Is that adequate? 219
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MOTEL DEFINITIONS (SHOULD NEWPORT DEFINITION BE ADJUSTED)

� Motel. A building or group of buildings in which lodging is provided for 
guests for compensation, containing guest units with separate entrances 
from the building exterior, with or without cooking facilities, and where 
more than 40 percent of the lodging rooms are for rent to transient guests 
for a continuous period of less than 30 days (Newport)

� Motel means one or more buildings designed or used by temporary 
occupants. (Lincoln City)

� A building in which lodging is provided for guests for compensation. 
(Astoria)

� “Motel or other tourist accommodation” means a structure or part of a 
structure, containing motel rental units, occupied or designed for 
occupancy by transients for lodging or sleeping and including the terms 
“hotel” and “inn,” but shall not include the term “bed and breakfast 
establishment” or the transient occupancy of a dwelling unit regulated by 
this chapter. (Cannon Beach)

� Motel rental unit” means one bathroom and not more than three 
bedrooms. A “bathroom” is defined as consisting, at a minimum, of a 
toilet. (Cannon Beach)

� Not defined. (Bandon, Seaside)
220
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Attachment "F"
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223

available as month-to-month rentals or the conversation of month-to-month rentals to vacation rentals? If you don't
see this as a significant factor, that would be relevant information for the Council too.

Any other observations you would like to share would be welcome as well.

Thanks for any assistance you can provide.

Vet"Y'Ldv I. Toi<.o¥, AICP
Community Development Director
City of Newport
169 5W Coast Highway
Newport, OR 97365
ph: 541.574.0626 fax: 541.574.0644
d.tokos@newportoregon.gov
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City Attorney
169 SW Coast Highway
Newport, OR 97365
541-574-0607
s.rich@newportoregon.gov

NOTICE OF CONFIDENTIAL COMMUNICATIONS: This email, including any attachment, may contain confidential and
privileged communications protected by law under ORS 40.225 and by Attorney-Client privilege. If you receive this
email in error, or are not the intended recipient, please notify the sender immediately and permanently delete the
entire message without copying or disclosing the contents.

From: Derrick Tokos
Sent: Friday, April 22, 20162:45 PM
To: Steven Rich <S.Rich@NewportOregon.gov>
Cc: Spencer Nebel <S.Nebel@NewportOregon.gov>
Subject: Applicability of Moratorium Statutes to Vacation Rentals

Hi Steve,

I am putting together a memo for the next City Council meeting regarding the vacation rental issues raised by Councilor
Engler and discussed at the last City Council meeting. One of the topics has to do with the City's authority to impose a
moratorium on authorizing new vacation rentals. Presumably, this would include the conversion of existing dwelling
units to vacation rentals and the construction of new dwelling units that are to be used for vacation rental purposes.

Standards for vacation rentals are contained in our land use code and they are implemented in a ministerial manner as
an endorsement to a business license (NMC Chapter 14.25).

ORS Chapter 197.505 to 197.540 sets out rules local governments must follow when imposing a moratorium on
construction or development. Could you speak to whether or not these would apply to the subject circumstances? Also,
in your view, are there any Measure 49 property compensation issues at play if such a prohibition were to be put in
place?

Thanks for any assistance and/or insights you can provide.

Ve-rvLclv I. Tok..o1r; AICP
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0626 fax: 541.574.0644
d.tokos@newportoregon.gov
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CITY MANAGER'S REPORT AND  

RECOMMENDATION 
 

 
 
 
 

Agenda #:8.D. 
Meeting Date:  5-2-16 

 

Agenda Item: 

Report on Ferry Slip Road Adjacent to Parking Alcove Near the SW 35th 
Street Intersection  
 
Background: 
Attached is a report from Public Works Director, Tim Gross showing the detailed work that 
will be completed at this location. Please note that there are several locations along Ferry 
Slip Road that will maintain ditches in order to provide drainage for adjacent properties 
including at this location. The grading is not completed for this project which includes an 
18-inch gravel shoulder add to the curb at a 2% cross-slope. If the property develops in 
the future, we have indicated to the property owners that it would be possible for the 
property owner to get a permit to extend the culvert and fill in this area if a drive was 
necessary for this revised use. Public Works Director, Tim Gross can answer any further 
question Council may have regarding this issue.      
  
Recommendation: 
None 
 
Fiscal Effects: 
None. 
 
Alternatives: 
None recommended. 
 
Respectfully Submitted, 
 
                              
 
 
Spencer R. Nebel, City Manager 
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Prepared by:Timothy Gross, P.E., Director of Public Works/City Engineer                                 

Title: Ferry Slip Road Slope Adjacent to Parking Alcove near the SE 35  th   St Intersection       

Background Information:   

The property owner at the corner of SE 35th Street and SE Ferry Slip Road has 
approached the City with concerns pertaining to the safety of the public utilizing the 
parking alcoves along Ferry Slip Road. The concern is a passenger could step out of a 
parked car and be presented with a steep slope beginning at the top back of curb and 
the potential for a pedestrian to trip or slip down the slope. The concerned resident has 
requested for the slope to be eliminated by filling the area behind the curb to an 
elevation matching the top of curb thereby allowing a pedestrian to exit the vehicle and 
have a flat area to exit the passenger side of the vehicle.

The contractor is still working on the project and the curbs have not been backfilled yet. 
The design calls for an 18” gravel shoulder behind the curb at a 2% cross-slope. The 
grade of the slope behind the shoulder will vary based upon the grade of the adjacent 
property, but will not exceed 2:1 (22.5%). A detail showing this backfill is attached below. 

STAFF REPORT
CITY COUNCIL AGENDA 
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Fiscal Notes  :  

N/A

Alternatives:

• N/A

Attachments:

• Field photograph of the slope in consideration

228

Council Agenda Packet for May 2, 2016



Page 1 of 2

Parking Alcove
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Page 2 of 2

Drainage Swale

Inlet Structure
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