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AGENDA & Notice of Work Session for City Council 
 

 
The City Council of the City of Newport will hold a work session on Monday, April 7, 2014, at 12:00 P.M. 
The work session will be held in Conference Room A at City Hall, located at 169 S.W. Coast Highway, 
Newport, Oregon 97365. A copy of the agenda follows. 
  
The meeting location is accessible to persons with disabilities. A request for an interpreter for the 
hearing impaired, or for other accommodations for persons with disabilities, should be made at least 48 
hours in advance of the meeting to Peggy Hawker, City Recorder at 541.574.0613. 
 
The City Council reserves the right to add or delete items as needed, change the order of the agenda, 
and discuss any other business deemed necessary at the time of the meeting. 
 

 
 CITY COUNCIL WORK SESSION  
Monday, April 7, 2014 – 12:00 P.M. 

Conference Room A 
 
A. Additional Work Session Items Not Listed on the Agenda (for this and future work sessions) 
B. Amendment to City of Newport- Seal Rock Urban Service Agreement 
C. Discussion on Utilization of regularly Scheduled Work Session 
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City of Newport Community Development 

Department 

Memorandum 
 

To: Newport City Council 

From: Derrick Tokos, Community Development Director 

Date: April 2, 2014 

Re: Amendment to City of Newport – Seal Rock Urban Service Agreement 

Enclosed is a copy of the most current draft of the first amendment to the urban service area agreement; 
an updated legal description and map; the latest correspondence between city staff and the district; and 
a payoff schedule for each property’s proportionate share of District General Obligation Bond debt 
incurred within the City Service Area (CSA) prior to the City taking over water service responsibilities on 
January 1, 2008. 

The total payoff amount listed in the schedule for properties within the CSA is $156,034.07.  Of that 
amount, $35,301.52 is attributed to properties that are located inside the city limits.  The schedule 
assumes that payments will be made on July 1, 2014. 

The draft amendment to the urban service area agreement establishes that properties within the CSA 
will remain subject to bonded indebtedness until withdrawn from the District.  This includes General 
Obligation Bond debt incurred prior to and after January 1, 2008.  However, the amendment goes on to 
note that upon withdrawal, the District shall relieve properties so withdrawn from taxation for the 
properties proportionate share of bonded or other indebtedness incurred after January 1, 2008. 

District and City agree that properties in the CSA should be relived from General Obligation Bond debt 
incurred after City took over service responsibilities in 2008.  However, it is District’s view that they can 
provide that relief by instructing the County Assessor to reduce assessments to the properties and thus 
avoid the need for the properties to be withdrawn from the district.  It is the City Attorney’s opinion that 
annexation and/or withdrawal is the only triggering event provided by state statute that allows the tax 
responsibilities of the affected properties to be altered.  This difference of opinion needs to be resolved 
before the amendment is presented to the City Council for action. 

One minor change to the legal description is being prepared.  It will carve out of the CSA a small area 
along US 101 where the District is installing a pump station.  The pump station site is located just south 
of the South Beach Fire Station access onto US 101. 

The purpose of this work session is to update the Council on efforts to prepare the urban service area 
amendment and to answer questions the members may have before the amendment is presented as an 
action item at a regular meeting.  The amendment could be presented for approval as early as April 21, 
2014. 

 

Attachments 
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AMENDMENT NO. 1 TO THE 
INTERGOVERNMENTAL URBAN SERVICE AGREEMENT 

BETWEEN THE SEAL ROCK WATER DISTRICT AND 
THE CITY OF NEWPORT 

 
 

 

 This Amendment No. 1 is made to the Intergovernmental Urban Service Agreement 
between the Seal Rock Water District (District) and the City of Newport, an Oregon 
municipal corporation (City), dated November 4, 2007 (the Agreement). 
 
RECITALS 
 
 
A. Section 1 of the Agreement states that the “City shall provide water service within the 

area shown on Exhibit A as the City Service Area (‘CSA’).” The referenced Exhibit A 
was not attached to the Agreement so the official location of the CSA boundary is 
unclear under the Agreement’s current terms.  City and District desire to clarify the 
location of the CSA by adopting a new legal description and boundary map. 

 
B. Section 2 of the Agreement prohibits City from providing water service to areas within 

District that are outside of the CSA without District approval, but does not contain 
reciprocal language.  City and District desire to amend the Agreement to allow District 
to provide water service to properties within the CSA, subject to City approval.   

 
C. City began providing water service to the CSA effective January 1, 2008, and District 

ceased providing service within the CSA as of that date, except as noted in the 
Agreement. 

 
D. In November of 2010, District completed a Water System Master Plan.  Lands within 

the CSA were not included in that Plan.  
 
E. Upon completing the Water System Master Plan, District successfully secured 

passage of a General Obligation (GO) Bond to fund projects identified in the Plan and 
borrowed construction funds in 2011 and 2012 for that purpose. In 2013, the District 
refinanced a GO Bond issued in 2007. 

 
F. District retires GO Bond debt with property tax revenues.  Properties within the CSA 

remain within District’s boundaries and  are subject to a proportionate share of the 
bond debt even though they receive no benefit from the 2011 and 2012 GO Bond 
funds.    

 
G. Section 4 of the Agreement states that “The CSA shall remain subject to bonded 

indebtedness until withdrawn from the District and the bonded indebtedness is 
satisfied as provided by law.”  City and District recognize the inequity inherent in this 
provision, as it relates to the 2011 and 2012 bonds, and desire to amend the 
Agreement to clarify that when properties within the CSA are withdrawn from the 
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District they will only be subject to GO Bond debt incurred as of January 1, 2008, the 
date the City began providing water service within the CSA.  Such debt is limited to a 
GO Bond issued in 2007. 

 
H. Section 5 of the Agreement transferred District real and personal property within the 

CSA to City, but failed to identify how those real property interests were to be recorded.  
The parties wish to establish how that transfer will be documented as of record. 

 
TERMS OF AMENDMENT 
 
1. Section 1 of the Agreement is hereby amended as follows: 
 
 “City Service Area. City shall provide water service within the area identified in the 

legal description dated _________, and service boundary sketch map dated 
_________, as the City Service Area (CSA), both prepared by Pariani Land Surveying 
and attached as Exhibits A and B, respectively.” 

 
2. Section 2 of the Agreement is hereby amended as follows: 
 

“District Service.  District will provide service to all properties within the District, outside 
of the CSA.  City agrees to not provide water service to areas within the District that 
are neither part of the CSA nor owned by the City, even if that area is annexed to the 
City, without the prior written consent of the District.  The parties agree that District will 
continue to provide extraterritorial service to the Airport until such time as the City 
elects to provide service to the Airport, and that the maximum amount charged by the 
District for service to the Airport will be the commercial in-District rate.  District agrees 
to not provide water service to other areas within the CSA without the prior written 
consent of the City.”  

 
3.  The last two sentences of Section 4 of this Agreement are hereby amended to read 

as follows: 
 
 “Properties within the CSA shall remain subject to bonded indebtedness until 

withdrawn from the District.  Upon withdrawal, notwithstanding operation of ORS 
198.882, the District shall relieve properties withdrawn from taxation for the properties’ 
proportionate share of bonded or other indebtedness incurred after January 1, 2008.  
District will not object to withdrawal of any property from the District that lies within the 
CSA.” 

 
4. Section 5 of this Agreement is hereby amended to insert the following as the second 

sentence of that section; the existing provisions of Section 5 are not replaced or 
amended, but will remain in full force and effect: 

 
“All real property transfers from the District to the City shall be documented by an 
Assignment of Easements, in the form attached as Exhibit C, which shall be recorded 
upon execution.” 

 



 

5. Except as expressly amended above, all terms and conditions of the Agreement shall 
remain in full force and effect. 

 
CITY OF NEWPORT        SEAL ROCK WATER DISTRICT 
 
 
 
__________________________________  ________________________________ 
Mayor             Chair 
 
Date: _____________________________  Date: ___________________________ 
 
ATTEST: 
 
 
 
__________________________________  ________________________________ 
City Recorder          District Secretary 
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 (T11S, R11W, Sec 8, 16, 17, 19, 20, 20, 30, 31, 32) 

(T12S, R11W, Sec 6) 
Pariani Land Surveying-JRP 

March 27, 2014 

 
 
 

Service Boundary Description –  

 

Beginning at the projected intersection of the northerly top of creek bank of Henderson 

Creek and the high tide line of the Pacific Ocean shoreline, located in Section 30, 

Township 11 South, Range 11 West, W.M., Lincoln County, Oregon; thence northerly 

along the said high tide line to the northerly line of the Yaquina Bay South jetty; thence 

continuing along the said South jetty, generally northerly, easterly and southerly through 

sections 30, 19, 11, 18, 17, 8, 16 and 21, Township 11 South, Range 11 West, W. M. to 

the intersection with section line common to sections 21 and 28, Township 11 South, 

Range 11 West, W.M. thence westerly along said section line to the corner common to 

sections 20, 21, 28 and 29, Township 11 South, Range 11 West, W.M.; thence southerly 

along the line common to said sections 28 and 29, to the southeast corner of the NE1/4, 

NE1/4 section 29; thence westerly along the south line of said NE1/4, NE1/4 to the 

southwest corner thereof; thence southerly along the easterly line o f the SW1/4, NE1/4 

section 29 to a point on the quarter section line; thence southerly along the easterly line of 

the W1/2, SE1/4, section 29 to a point on the line common to section 29 and section 32; 

thence southerly along the easterly line of the W1/2, NE1/4 section 32; thence westerly 

along the southerly line of the West1/2, NE1/4 section 32 to the center of said section; 

thence southerly and westerly along the boundary of that property described in warranty 

deed recorded in Book 90,Page 522, Lincoln County Records,  to a point on the line 

common to said section 32 and  section 6, Township 12 South, Range 11 West, W.M.; 

thence through said section 6 southerly, westerly and northerly along the property 

described in warranty deed recorded in Book 97, Page 93, Lincoln County Records; 

thence through said section 32 and section 31, northerly and westerly along the boundary 

of that property described in said Book 90, Page 522 to the easterly line of the Oregon 

Coast Highway; thence northerly along said Coast Highway to the northerly top of creek 

bank of Henderson Creek thence westerly along the northerly top of creek bank of 

Henderson Creek to the projected intersection with the said high tide line and the point of 

beginning. 
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