
April 7, 2008 
6:00 P.M. 

Newport, Oregon 
 
 
 
 The Common Council of the City of Newport met on the above date in the 
Council Chambers of the Newport City Hall. On roll call, Bain, Henning, Obteshka, 
Henson, Patrick, Bertuleit, and Sabanskas were present. 
 Staff attending was as follows: City Manager O’Neal, City Recorder Hawker, 
City Attorney Firestone, Community Development Director Bassingthwaite, Public 
Works Director Ritzman, Finance Director Riessbeck, Library Director Rogers, and 
Police Lieutenant Teem. 
 

PROCLAMATIONS, RECOGNITIONS, SPECIAL PRESENTATIONS 
 
 Recognition of long-time members of the Destination Newport Committee – 
Ken Peyton and Fran Mathews. Bain recognized Ken Peyton for his years of service on 
the Destination Newport Committee. Fran Mathews was out of town and will be 
recognized later. 
 
 Proclamation for Library Week – April 13 – 19, 2008. Rogers thanked the City 
Council and community for their support of libraries. Deidre Conklin, librarian for the 
Lincoln County Library District, and Janet Webster, librarian at the Hatfield Marine 
Science Center, attended. Rogers displayed the “Read” posters designed to celebrate 
National Library Week. She displayed the Summer Reading Program – “Catch the 
Reading Bug” t-shirt. She noted that she was privileged to be the library director for 
eleven plus years. Bain proclaimed the week of April 13 – 19, 2008, as National Library 
Week in the City of Newport. Rogers accepted the proclamation. 
 

CONSENT CALENDAR 
 

 The consent calendar consisted of the following items: 
 
 A. Approval of minutes from the executive session, work session, and regular 
  meeting of March 17, 2008; 
 B. OLCC application for Lucky Thai Elephant Restaurant, 807 SW Coast  
  Highway – New Outlet; 
 C. OLCC application for Moby Dick’s Seafood and Spirits, 448 SW Coast  
  Highway – Change of Ownership. 
 MOTION was made by Sabanskas, seconded by Patrick, to approve the consent 
calendar with the amended minutes as presented this evening. The motion carried 
unanimously in a voice vote. 
 
 



COUNCILOR’S REPORTS AND COMMENTS 
 

 Bertuleit reported on a recent meeting of the Library Board, at which the goals 
and objectives were reviewed, and by-laws adopted. Literacy Park issues were discussed 
including security lighting, and a possible shelter. 
 Bertuleit reported on a recent meeting of the Airport Committee. He noted that the 
airport has a long list of accomplishments. New striping will be done, the Connect 
Oregon II grant process us underway, and additional parking will be needed with 
increased activity.  
 Patrick reported on the recent meeting of the Water Treatment Task Force. HBH 
Consulting presented recommendations for water supply and treatment for a 20-year 
period, and for a period beyond 20 years. The report will be e-mailed to all Councilors, 
and posted on the city’s website. The next meeting of the task force is May 15. 
 Obteshka noted that the Literacy Flicks program, “Lost Horizon” is scheduled 
tomorrow at the library. 
 Obteshka reported that he had attended the recent OPAC meeting. Discussion 
included wave energy and marine reserves. 
 Henson reported that the CERT would have a booth at the Home and Garden 
Show this weekend. Anyone interested in joining the CERT should talk with someone at 
the show or contact Dean Sawyer. 
 Henson reported that the civilian police academy class starts tomorrow. He noted 
that the following folks have already completed the volunteer training: Wayne Hill, 
Wayde Dudley, Barbara Dudley, Ron Thomas, and Ed Simon. 
 Bain reported that he had greeted OPAC steering committee members at their 
recent meeting; noting that the city is looking forward to a good resolution to these 
complex issues. He reported that comments could be directed to David Allen. 
 

OFFICER’S REPORTS 
 
 Report of the Mayor. Bain appointed Mark Fisher to the Planning Commission. 
MOTION was made by Patrick, seconded by Henning, to ratify the Mayor’s 
appointment. Obteshka suggested that applicants appear before Council, prior to 
appointments, to meet Council and answer questions. The motion carried unanimously in 
a voice vote. 
 
 Report of the City Manager. O’Neal requested an executive session after this 
meeting. 
 O’Neal reported that a balanced budget would be submitted before the scheduled 
Budget Committee meetings. 
 
 Report of the City Attorney. Firestone reported on a nuisance enforcement 
matter. He noted that the city’s intent is to achieve voluntary compliance, and there is 
now a situation in which voluntary compliance has failed. He reported that appropriate 
steps are being followed, and that a warrant, from municipal judge, has been issued to 
enter the property and abate the nuisance. The costs of abatement will become a lien on 
the property. 



DISCUSSION ITEMS 
 
 Naterlin Drive sidewalk and North Jetty Trail projects. O’Neal reported that 
efforts to secure the appropriate easements for the Naterlin Drive sidewalk and the North 
Jetty Trail projects have been on going, without success. He requested authorization for 
staff time to secure the appropriate agreements. He noted that there are at least four or 
five federal or state agencies that have jurisdiction in the area. He noted that once the 
easements are in place, the city should be in a better position to receive grant funding for 
the construction of the facilities. MOTION was made by Sabanskas, seconded by 
Henning, to move forward on this project. Obteshka suggested exhausting all grant 
opportunities. Bertuleit inquired as to whether these facilities would be tourism related, 
noting that this funding could be used to help match a grant. The motion carried 
unanimously in a voice vote. 
 

PUBLIC COMMENT 
 
 Bain noted that comment regarding the 11th and Government Streets vacation 
matter would be limited to the concept of reconsideration. He noted there could be no 
substantive testimony on the matter because the public hearing has been held and closed.  
 Rob Thompson updated council on earth week. During this event, county citizens 
can dispose of tires for $1 each, and compact fluorescents or fluorescent tubes at no cost. 
He explained a pilot recycling project, and displayed the small blue recycling containers. 
He reported that the bulb eater initially received a green light from DEQ, but there is still 
some discussion on that unit. He reported that the battery-recycling program is going 
well. 
 Ken Dennis reported that Staples is a recycling drop-off point for rechargeable 
batteries. He requested an opportunity to make a presentation to Council, at the next 
meeting, on the National Bike Summit. He noted that the Bicycle/Pedestrian Committee 
would continue to work on funding for sidewalks and trails. 
 Chuck Kirk noted that he does not want to see Harney Street violated. Kirk began 
to discuss the 11th and Government Streets vacation, and Firestone noted that he could 
ask Council to reconsider or reopen the hearing.  
 Cathey Briggs, requested that Council reconsider and reopen the hearing. She 
inquired as to who had standing to appeal. She suggested that the city takes on potential 
liability and expense as an applicant in street vacations. 
  Nyla Jebosek asked that the hearing on the 11th and Government Streets vacation 
be reopened. 
 

PUBLIC HEARINGS 
 
 Public hearing of the Local Contract Review Board to consider comments on 
draft findings for an exemption from competitive bidding requirements for public 
contracts, and the adoption of public contracting rules by resolution. Bain opened the 
public hearing at 7:00 P.M. to consider draft public contracting rules. Firestone reported 
that the city has never had a set of rules; but relied on the attorney general’s rules. One 
reason to adopt is that the city can have rules that are specific. The proposed rules are 



consistent with state law. The proposed rules are easily understandable. In addition to 
procedural rules, the city can add substantive rules on exemptions. Firestone noted that 
the model rules do not adequately address personal services contract or the disposition of 
surplus personal property. He explained the monetary triggers for different forms of 
obtaining goods and services. It was noted that this matter could be continued. Bain 
stated that the Council requested additional time for review.  
 Michael Wilkinson reported that he has looked at the model rules. He noted that 
they are comprehensive and up to date. He stated that he supports Firestone’s. He 
inquired about sole source procurements. Firestone noted that sole source means that staff 
has determined that there is no other potential contractor. 
 Nyla Jebosek inquired regarding the exemptions from the competitive bidding 
process. Firestone noted that the concept is that there are situations where a formal 
competitive process is not likely to result in savings. 
 Kathy Cleary addressed Council regarding the formal bidding process, and urged 
Council to consider cost and quality in awarding bids. 
 MOTION was made by Sabanskas, seconded by Henning, to continue this hearing 
until April 21, 2008. The motion carried unanimously in a voice vote.  
 

ACTION ITEMS 
 
 Water treatment plant filter repair. Ritzman explained the filter system at the 
water plant. MOTION was made by Sabanskas, seconded by Patrick, to approve up to 
$77,000.00, from contingency in the water fund, for filter repair and replacement of the 
granulated activated carbon of all four filters at the water treatment plant. The motion 
carried unanimously in a voice vote. 
 
  Ordinance No. 1956 granting a cable television franchise to Charter 
Communications. Firestone explained that this is the first franchise approved under the 
new code chapter. It allows the city to grant franchises by resolution or ordinance. 
Charter has special circumstances, and the agreement is non-standard, and is therefore 
before Council in ordinance form. Charter has agreed to pay a 5% franchise fee for its 
cable services, and is proposing to provide phone services. If it does begin providing 
phone service, it would be in competition with the existing phone franchisees, and subject 
to a 4% franchise fee for this service. The agreement provides for access channels, and 
would require Charter to relay the feed. MOTION was made by Patrick, seconded by 
Bertuleit, to read Ordinance No. 1956 by title only and place for final passage. Obteshka 
inquired as to how the proposed ordinance differs from the existing ordinance. Firestone 
noted that there are very few changes, but that the existing franchise does not provide for 
a local access channel. The unusual part is the phone provision. The five-year term is 
unusually short, and that is at Charter’s request, as usually franchisee’s want longer 
franchises. The motion carried unanimously in a voice vote. O’Neal read the title of 
Ordinance No. 1956. Voting aye on the adoption of Ordinance No. 1956 were Obteshka, 
Bertuleit, Sabanskas, Henson, Henning, Patrick, and Bain. 
 
 Ordinance No. 1957 granting a telephone franchise to Pioneer Telephone 
Cooperative. Firestone explained that this franchise is straightforward. The difference is 



that this franchise fee is set at 4% for the life of the Qwest agreement; and at a standard 
rate thereafter. MOTION was made by Patrick, seconded by Bertuleit, to read Ordinance 
No. 1957 by title only and place for final passage. A brief discussion ensued. The motion 
carried unanimously in a voice vote. O’Neal read the title of Ordinance No. 1957. Voting 
aye on the adoption of Ordinance No. 1957 were Obteshka, Bertuleit, Sabanskas, 
Henson, Henning, Patrick, and Bain. 
 
 Second reading and final adoption of Ordinance No. 1954 – street vacation – 
SW 11th Street and SW Government Street – File No. 1-SV-07. MOTION was made 
by Obteshka, seconded by Bertuleit, to approve the street vacation request, File No. 1-
SV-07, with the condition that the city retain a non-vehicular right to public access, from 
the SW 11th Street side to the state property boundary, and to read Ordinance No. 1954 
by title only, and place for final passage. Bain noted that the ordinance could only be 
considered as it was passed on first reading. Firestone noted that once there is a final type 
motion, there is no room for a second final motion without getting rid of the first motion. 
MOTION was made by Obteshka to withdraw the motion and reconsider the ordinance. 
Bain noted that since Obteshka did not vote on the prevailing side, he could not move to 
reconsider the ordinance. Firestone noted that the hearing could be reopened for 
additional testimony by withdrawing the decision by motion for reconsideration by 
someone voting in favor of the original motion. He noted that an appeal is generally a 
question for LUBA or a court to decide. He noted that he does not see this issue as a 
quasi-judicial land use decision. Cathey Briggs noted that the approval criteria on a street 
vacation are very narrow. She stated that she believes that if someone receives a public 
notice saying that the city is the applicant, they would look at it differently because there 
is a different level of public trust when the city is the applicant. Bertuleit inquired as to 
whether the majority would have to amend their initial action to bring this matter back to 
the table. Firestone noted that for this to go forward with substantive deliberation there 
must be a motion to reconsider by someone from the voting majority. Voting aye in a roll 
call vote were Bain, Patrick, Henson, Henning, and Sabanskas. Voting no were Obteshka 
and Bertuleit. Appeals to LUBA must be made within 21 days. 
 
  Ordinance No. 1958 adopting a Municipal Code chapter on sidewalk 
maintenance and repair. Bain reported that a new draft had been presented this evening 
that incorporates the changes discussed at the noon work session. Firestone noted that 
property owners are responsible for the sidewalks adjacent to their properties. This 
ordinance also creates a procedure if a defective sidewalk is discovered. If the city repairs 
a defective sidewalk, the cost becomes a lien on the property. The property owners are 
also responsible for trip and fall incidents on their property. This is the universal standard 
in Oregon. Some revisions were made to deal with ongoing violations that are left for a 
long period. In situations such as this, the cost will not exceed the cost of repair. The 
foreclosure provision has been removed. MOTION was made by Sabanskas, seconded by 
Patrick, to read Ordinance No. 1958 by title only and place for final passage as amended. 
changes. Obteshka inquired as to whether there is a current ordinance. Firestone noted 
that there is an existing ordinance, but this draft contains more detail. This ordinance 
requires people to get a right-of-way permit so that the city knows that sidewalks will be 
constructed to city standards. It was noted that the current local government interest rate 



is about 2.5%. The approximate cost of construction of a section of sidewalk is $25.00 - 
$30.00 per linear foot at a standard five foot width. Having no further discussion, the 
motion carried unanimously in a voice vote. O’Neal read the title of Ordinance No. 1958. 
Voting aye on the adoption of Ordinance No. 1958 were Obteshka, Bertuleit, Sabanskas, 
Henson, Henning, Patrick, and Bain. 
 
 Consideration of a request for a proposed sale of a portion of city property at 
the corner of SW Harbor Drive and SW 13th Street – requested by abutting 
property owner – Gordon White Trust. Bassingthwaite noted that this is the first 
request the city has had under the municipal code real property section. It was noted that 
for the sale of substandard undeveloped property, there is a process, and part of the 
process is for the City Council to authorize the sale of substandard undeveloped property. 
MOTION was made by Sabanskas, seconded by Henning, to begin the process for the 
proposed sale of substandard undeveloped property. Obteshka noted that he wants to see 
a benefit to the public from the sale of public property. He noted that he is concerned 
about selling property without looking at alternative uses. The motion carried in a voice 
vote with Obteshka voting no. A public hearing will be scheduled for May 5. 
 

PUBLIC COMMENT 
 
 Nyla Jebosek inquired as to when Harney Street will be discussed. Firestone 
noted that there is a piece of property that the owners are looking at developing. This 
development may include a portion of Harney Street to access the development. The 
matter would come up as a land use application. Jebosek asked that she be notified if this 
matter comes up.  
 

COUNCIL COMMENTS 
 
 MOTION was made by Sabanskas, seconded by Patrick, to enter executive 
session pursuant to ORS 192.660(2.)(e.) to discuss real estate transactions. The motion 
carried unanimously in a voice vote, and Council entered executive session at 8:18 P.M. 
 

ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 8:52 P.M. 
 
 
 
____________________________________ ______________________________ 
Margaret M. Hawker, City Recorder   William D. Bain, Mayor 
 


