
 

November 15, 2010 
6:00 P.M. 

Newport, Oregon 
 
 The City Council of the City of Newport met on the above date in the Council 
Chambers of the Newport City Hall. On roll call, Bain, McConnell, Bertuleit, Patrick, and 
Obteshka were present. 
 Staff present was City Manager Voetberg, City Attorney McCarthy, Community 
Development Director Tokos, Finance Director Marshall, Public Works Director Ritzman, 
Parks & Recreation Director Protiva, Police Chief Miranda, and Executive Assistant 
Atkinson. 
 Mayor Bain read a letter from Councilor Richard Kilbride, informing the Mayor of 
his resignation, effective immediately.  Councilor Patrick expressed her surprise of the 
resignation and said that Councilor Kilbride would be sorely missed.  She also 
suggested that the vacancy be filled at this meeting.  A discussion followed, and it was 
the general consensus of Council to leave the vacancy open since Councilor Kilbride’s 
seat will be filled on January 3rd.   
  

PUBLIC COMMENT 
 
 Bain explained the public comment procedure. He noted that Ginny Goblirsch 
and Dave Jincks would have an opportunity to speak on their issue later in the meeting.  

Katie McNeil, liaison for the Farmer’s Market, thanked Council and the City for 
working with the market and helping to make it one of the best in the state.  She 
indicated they are looking forward to the 2011 season, and the continuation of a good 
working relationship with the City.  They are one of the oldest markets in the State, and 
will be going into their 33rd season in 2011.  McNeil also mentioned they were extending 
the season this year by holding two indoor markets at the Senior Center on November 
20th and December 4th. 

  
CONSENT CALENDAR 

 
 The consent calendar consisted of the following items: 
 

 A. Approval of City Council minutes from the work sessions of October 28, 
and November 1st and regular meeting of November 1, 2010. 

 B. Report of Accts. Paid for Oct. 2010 
 C. Fire & Monthly Police Reports for Oct. 2010 

 
 Council had a few questions on accounts paid and staff responded.  Bertuleit 
noted an amendment was needed in the regular session minutes of November 1st, and 
Obteshka stated he had informed Atkinson of the correction prior to the meeting.  The 
amendment is to remove the word “unanimously” on page 8, 4th paragraph. 
 MOTION was made by McConnell, seconded by Obteshka, to approve the 
consent calendar as amended. The motion carried unanimously in a voice vote. 



 
PROCLAMATIONS & RECOGNITIONS 

 
 A proclamation was presented to Lieutenant David Teem Jr., honoring his 29 
years of service to the City, as he will be retiring soon from the Newport Police 
Department.   
 

OFFICER’S REPORTS 
 

 Mayor Bain explained that he would be changing the order of the agenda and 
asked City Manager Voetberg to do his report at this time. 
 
City Manager’s Report 
 
 Voetberg reported he had included notes from the Cascade West Area 
Commission on Transportation meeting held October 28, 2010.  He further reported that 
our Public Works staff and the Lincoln County jail personnel have been working together 
to resolve an on-going problem, and it appears that resolution is in sight.  
 Voetberg reported on a water intrusion analysis that was completed for the FBO 
building. He indicated there were quite a few problems identified, but for the short term, 
staff will make repairs in the $2,000 range. However, he reported that further repairs will 
need to be addressed in next year’s budget. 
 Voetberg gave an update on the status of the Rocky Creek Water Supply Project.  
He shared the estimated cost from David Evans and Associates to update and make 
recommendations on the project should the Council decide to go forward.  He indicated 
the report has been shared with David Hawker, City Manager of Lincoln City.  Voetberg 
explained the City would want to have Lincoln City on board to share in the costs.  
Hawker will be taking this to his Council for their consideration soon. The matter will 
come back before the Council at their second meeting in January. 
 Voetberg reported the monthly financial report ending October 2010, is looking 
good.   
 Bertuleit stated he knew there were water leaks at the FBO building, and was 
glad to know staff was working on it.  He further commented the $225,000 figure 
proposed by David & Evans to update and make recommendations on the Rocky Creek 
Water Supply Project appeared to be costly. Voetberg said the first step that Council will 
need to determine in January is whether or not they want staff to move forward on this 
project. If they do decide to go forward with the project, they can determine at that point 
if they want to use David Evans and Associates. 
 McConnell indicated the room tax fund is lower that what budget projections 
indicate. He asked if staff was making compensations in expenditures.  Voetberg stated 
staff is looking at a shortfall of $300,000 in this fund. The General Fund could be 
affected, and Parks & Recreation could lose approximately $25,000 out of their budget.  
They have been notified.   
 Voetberg further explained the planned parking improvement on Bay Blvd. has 
major issues, and in all likelihood will not be built this budget year.  He stated this could 
compensate for the funds not expected from room tax. 



 Voetberg asked Public Works Director Ritzman to come forward and speak on 
the City’s Yaquina Bay sewer line crossing, and the proposed Port/NOAA pile driving 
project. Ritzman shared a power point on this project. He reported on the challenges 
incurred by the city in trying to locate the under bay lines (four in total) to provide 
information to the Port and NOAA prior to them driving pilings for their new facilities. He 
gave a timeline of when the City became involved, and what has occurred to date. He 
thoroughly explained the locate process, and who the city brought on board to assist.   
 Ritzman explained that Adam Schultz, Professor of the Center of Oceanic & 
Atmospheric Studies from OSU, was involved with attaining and correlating data gained 
from the joint venture testing with the Port and the City.  Dr. Schultz concluded that after 
all the testing was completed, they could not provide an absolutely firm assurance of the 
pipe location.  He did give his view that the data collected was consistent with a location 
for the pipeline that is close to where it had been navigated when originally installed.     
 Ritzman reported the Port has agreed to shorten the “stinger” piling length by 20 
feet to assist in not hitting our under bay pipes.   
 In conclusion Voetberg stated the city had made more than an adequate attempt 
to locate the under bay pipes for the Port/NOAA Project, but the exact location could not 
be confirmed 100%.  
 McCarthy stated the Port had requested a waiver and indemnity from the City in 
March with regards to the pile driving project. McCarthy said after reviewing the request 
she recommended the City not sign.  It would basically be shifting the risk from the Port 
to the City, and both serve the same constituency. McCarthy explained the risk the City 
could incur should the contractor drive a piling into the City’s large sewer pipe; it could 
cause an environmental disaster.  She noted the pipes are not insured, and this is 
normal practice because of the exorbitant cost associated.     
 Patrick commented that after seeing the timeline, she wanted to know why the 
Council was just now hearing about it. She is the liaison with the Port, and should have 
known about it much sooner. McCarthy said when she was made aware of the 
agreement, she recommended the city not sign it. Ritzman commented that we provided 
all the information to the Port as we received it.     
 Patrick asked how much the City spent trying to locate the pipes, and Ritzman 
responded $18,000, and the Port spent approximately $5,000.  She stated the Port’s 
contractor is suggesting another way, and perhaps the city can look into this. 
 Bain stated the issue is in the Port’s lap.  The city not signing the agreement or 
waiver and indemnity form does not prevent the Port from moving forward with this 
project.  They might be performing at a higher risk, but there is nothing in the law that 
prevents the Port from proceeding. Bain said if the issue was reversed, the Port would in 
all likelihood not sign a waiver or indemnity form either. 
 Bertuleit asked if there was a safe distance for driving a piling near our pipeline.  
Ritzman said ten feet should be safe.   
 Obteshka said we have a joint concern, and we need to help the Port and NOAA 
move forward.  Discussion followed on whether or not another method for locating the 
pipeline could occur within the timeframe for construction. Patrick asked if a company 
called Geophysical Services had contacted the city.  Ritzman said he did not remember 
that firm. 
 Ginny Goblirsch, Port Commissioner, and Mark Reusser, representing Anderson 
Construction spoke next with regards to the NOAA Pile Driving Project. Goblirsch said 



the Port wants to maintain a good working relationship with the City.  She said the Port 
believes there are companies out there that can locate exactly where the pipeline is 
located, and they would hope the City would work with the Port to make that 
determination. Mark Reusser said his company tried several options to locate the 
pipeline before the City became involved. Reusser said there is a method called sub-
bottom profiling, and he recommended the firm of Lee Golder and Associates to perform 
this work to locate the pipe. He explained it is sonar and works like a high powered fish 
finder.  The cost would be $8000, and they can do it now.  The results from the test 
could be done in a week per Reusser.   
 Bertuleit said if only a small section of pipe was required to be found could not 
the cost be less.   
 Obteshka asked if the Port would be willing to split the cost. Goblirsch said she 
would have to follow up with the Port Director, and other commissioners. Ritzman stated 
the city looked at a bottom profiler at a cost of $25,000, and were informed our pipeline 
would provide a poor target profile. He said there are many companies out there that will 
tell us their system will work, but will not guarantee success.   
 Reusser said another method would be to use a jetter to verify the pipe was not in 
the location where they needed to drive the piling.  Goblirsch recommended city staff 
work directly with Reusser to improve communications between the two entities, as this 
issue needs to get resolved quickly.  A councilor asked what the cost would be for jetting 
and the time line.  Reusser responded that he did not have a cost or the timeline, and 
would have to get back with the city on that. 
 Bain asked if we are successful in locating the pipe would the Port still require a 
waiver of liability.  Goblirsch said she would first need to speak with the Port 
Commission and Port Director, Don Mann.   
 McConnell asked if the funding for this locate would come from the Wastewater 
Fund, and Ritzman said yes. 
 MOTION:  Obteshka moved, seconded by Patrick that Council authorize a 
maximum expenditure of $10,000 to hire the contractor recommended by the Port to do 
sub-bottom profiling, and for the city’s engineering staff and the staff at the Port to work 
together to get this resolved quickly.  The motion carried in a voice vote.   

 
COUNCILOR’S REPORTS AND COMMENTS 

 
 Bertuleit reported he had recently attended the Bike and Pedestrian Advisory 
Committee.  He reported on the status of the pathway from Naterlin Drive to the beach.  
He reported that new bicycle signs and bike racks have been installed. One of the 
committee’s priorities is to obtain a stencil that could be used to alert drivers that 
bicyclists are on the street. He reported a couple of applications have been received to 
fill vacancies on this committee.    
 Bertuleit also reported he had attended a meeting of the Nye Beach Association, 
and the work on the parking district is progressing, and they are preparing for the 
holidays. 
 Obteshka reported the Senior Center raised $3,900 from the sale of their 
cookbooks. They will be hosting a Thanksgiving meal on Sunday, November 21st.  The 
renovation project at the center is on schedule.   



 Obteshka noted the Council had received a letter from a citizen regarding 
pedestrian safety at crosswalks located on Highway 101. He stated this was something 
that needed to be reviewed. 
 McConnell reported he had attended an OCCA board meeting, and the town hall 
meeting with Senator Wyden. 
 Patrick requested that City Attorney McCarthy schedule an executive session for 
a performance evaluation of the municipal court judge by the Council.  She also said 
that since Councilor Kilbride had been involved with the initial meeting on this matter, he 
had agreed to share his information. McCarthy stated that according to a provision in the 
public meeting law the municipal judge would be allowed to have an open meeting for 
his evaluation.  Patrick said she had spoken with the judge and he preferred it be done 
in executive session.   
 Patrick reported that she prepared a draft evaluation form that can be used in the 
future when evaluating the City Manager, City Attorney and Municipal Judge, and she 
will provide a copy for each councilor.   
 

ACTION ITEMS 
 
 Resolution No. 3528, Creating a Public Arts Task Force.  Bain explained this item 
was on the agenda at Council’s request.  
 MOTION was made by Bertuleit, seconded by Obteshka to adopt Resolution No. 
3528, creating a Public Arts Task Force.  The motion carried unanimously in a voice 
vote.  
 Catherine Rickbone, Director of OCCA, came forward and spoke briefly about the 
OCCA public arts group that has been meeting to date, and would appreciate if these 
same folks could be appointed to the newly created task force.  It was noted the new 
task force would be subject to public meeting laws.  McCarthy stated that she and City 
Recorder Hawker are working on a program to train task force and committee members, 
and they hope to have the training occur in January.   
 Bain read the names of the proposed new members of the Public Art Task Force:  
Lawrence Adrian, Carol Deslippe, Sally Houck, Catherine Rickbone, and Sandy 
Roumagoux.  Both Councilor Brusselback and Parks & Recreation Director, Jim Protiva, 
had been acting as the Council/City representatives at the previous OCCA public arts 
meetings, and would like to continue working with the new task force.   
 MOTION: McConnell moved, seconded by Bertuleit to appoint the five members:  
Lawrence Adrian, Carol Deslippe, Sally Houck, Catherine Rickbone, and Sandy 
Roumagoux to the newly created Public Arts Task Force. Motion carried in a voice vote. 

 
OFFICER’S REPORTS 

 
City Attorney’s Report.  
 
 McCarthy reported that the city’s e-mail had been down all day Friday, November 
12th, and that is why the Council did not receive the updated information on the water 
plant until today.  She explained the change order agreement with Pall Corporation was 
good news, as there will be a $288,800 reduction in their contract, versus the $199,000 
reduction discussed at Council’s last meeting.  McCarthy further reported that staff has 



spent a good amount of time working with HDR and Slayden over the last two weeks on 
value engineering. She reported a key thing that has occurred is that contingency will 
now be under the owner’s control. She reported on the reasons why the city would not 
want to rebid the concrete portion of the contract. She indicated that if there are savings 
at the end of the contract, 100% will revert to the city. 
 The bidding process was discussed briefly. It was noted that the Finance Director 
is working with HDR and Slayden on auditing their expenses from the beginning to the 
end of the project. 
 City Manager Voetberg introduced Tim Gross, the newly hired Project Manager 
for Public Works.  He noted that Tim arrived in Newport via Illinois, and asked that he be 
welcomed aboard. Patrick asked if Gross would be overseeing the Water Plant project.  
Ritzman said that project would continue to be under his supervision. 
 MOTION:  Obteshka moved, seconded by McConnell, to approve the contract 
change order no 2 between the City and Pall Corporation, for a deduction to the contract 
in the amount of $288,800.  Motion carried in a voice vote. 
 McConnell asked Council to allow staff to begin advertising the anticipated 
vacancy on the Council, which will occur on January 3rd when his seat on the Council 
will become vacant. He said the ad would note that applications were due by December 
15th allowing time for staff to process and have them ready for Council packets.  
Interviews would occur at the January 3rd meeting once the new Mayor and Council 
have been sworn into office. Bertuleit asked that more time be allowed for interested 
citizens to turn in an application, and McConnell said he did not have a problem with 
that.  
 Bertuleit asked City Attorney McCarthy to report back to Council with more 
definition regarding a council member recusing themselves from dealing with a Council 
matter, and stepping down from their seat, and becoming a member of the audience.  
 Mayor Bain called for a five (5) minute recess at 7:55 p.m.  The regular session of 
the City Council reconvened at approximately 8:05 p.m. 
 

PUBLIC HEARINGS 
 
Continued Council deliberation on amendments to the Newport Comprehensive Plan, 
Zoning Ordinance, and Municipal Code Relating to Geologic Hazards (File No. 12-Z-
09).  Bain reported this public hearing is for continued Council deliberations on whether 
or not it is in the public interest to amend the Natural Features Chapter of the Newport 
Comprehensive Plan, the Geologic Hazards Section of the Zoning Ordinance (Section 
2-4-7), and land division criteria related to geologic hazards in Title XIII of the Municipal 
Code.  He noted no new public comment will be taken.  He also inquired if Council had 
any conflicts of interest with regards to this issue.  Both Bain and McConnell indicated 
they resided in one of the geologic hazard zones, and Patrick stated she owned 
property.  
 Tokos presented the staff report noting that the packet contains a draft ordinance 
that has incorporated the changes that were requested at the Council’s October 18, 
2010, hearing. He explained there are two (2) minor changes.  Section 2-4-7.010(D) of 
the Zoning Ordinance has been revised such that state agencies will receive 15 days to 
comment on geologic reports that differ substantially from the DOGAMI Open File Report.  
The prior language gave agencies “at least” 15 days.  The second change is to the optional 



add-in language under Section 2-4-7.075 where the reference to replacement in the same 
footprint has been eliminated in favor of a clause that allows the replacement building or 
structure to be up to the same size as the original building or structure, but does not limit it 
to the same footprint. 
 Tokos said staff recommends the Council accept the Planning Commission’s 
recommendation to adopt the code updates, with the additional changes made following 
the Council’s work sessions and hearings. 
 Bertuleit inquired if the ordinance addressed the loss of a structure and whether a 
person could move to a less hazardous area on their property, rather than having to 
build in the same footprint. Tokos responded this had been addressed in the draft 
ordinance, and they could move their structure to a less hazardous area. 
 Patrick asked if Tokos had the opportunity to speak with Attorneys Chris Minor 
and Dennis Bartoldus on the language in this draft ordinance.  Tokos responded that he 
did not speak with these two attorneys, but has incorporated many of their changes into 
the draft ordinance over the course of the public process. 
 Obteshka spoke to eliminating the geologic report requirement for some 
properties in moderate zones.  Bertuleit said he would like to see a lesser report be 
required for this zone.  McConnell commented it would be difficult to tell what properties 
should or shouldn’t be required to have site specific geologic reports if the blanket 
requirement that they occur in moderate zones were to be removed.  Tokos stated that 
eliminating the Moderate Zone could be problematic because State Law requires the 
city to adopt land use regulations that are consistent with its Comprehensive Plan.  He 
noted that the Comprehensive Plan calls for the city to require property owners prepare 
geologic reports when developing in known hazard areas or areas that are potentially 
hazardous.  Testimony from the State Board of Engineering Geologists, DOGAMI, and 
practitioners indicate that a full study is needed in moderate zones. The Planning 
Commission determined that full reports or a reconnaissance were needed in this zone. 
The low risk zone was eliminated when the State Board of Engineering Geologists made 
it clear that a reconnaissance form wouldn’t work and that only a full report would 
suffice.  However, testimony received from professionals, through the public process, 
indicate that a full report is warranted for moderate zones.  Discussion followed on 
whether staff should be doing site specific investigations. McCarthy cautioned that staff 
would not be qualified.  Tokos noted that site specific investigations, would trump the 
DOGAMI maps.  The Mayor noted that it appears that State law requires us to do this, 
so it will become problematic if we take it out.  Tokos reminded Council that State law 
requires that we inventory natural hazards to minimize public and private loss, and that 
our Comprehensive Plan calls for this to be done by requiring site specific reports in 
known or potential hazard areas.    Bain said there is no comfortable answer for the 
Council.  Patrick said she needs more time to read what was in the packet and asked 
that it be held over to the next meeting.    
 Bertuleit said he would support the gray scale geologic hazardous map, rather 
than the one with slash marks and bright red. McConnell asked Bertuleit if the 
designations would remain the same on the gray scale map, and Bertuleit concurred.  
Bain stated he had no problem with placing this matter on the next Council agenda for 
further deliberation.  
 McConnell asked if the question being considered is whether to designate a 
moderate geologic hazard zone on the map, and was told yes. He said he did not know 



the ramifications of doing one over the other.  Bain said his concern would be whether 
we were in compliance with State law.  Obteshka asked if DOGAMI would challenge the 
city if we changed the moderate zone.  He said he did not think they were going to pay 
that much attention. Tokos said the charge placed before Council should be to establish 
an appropriate threshold for protecting the public.   
 It was the general consensus of the Council to approve the added language that 
Derrick had proposed at the beginning of Council deliberations.     
 Bertuleit commented on the letter received about the dangerous crosswalks on 
Highway 101.  He said he hopes that the city is looking at this.  It was mentioned that 
Ritzman has been in contact with ODOT on this issue.  
 

ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 8:29 P.M. 
 
_____________________________   __________________________ 
Cheryl Atkinson, Exec. Assistant    William D. Bain, Mayor 
 

 


