OREGON

AGENDA & Notice of Planning Commission Work Session Meeting

The Planning Commission of the City of Newport will hold a work session meeting at 6:30 p.m., Monday,
June 9, 2014 (note later start time), at the Newport City Hall, Conference Room “A”, 169 SW Coast Hwy.,
Newport, OR 97365. A copy of the meeting agenda follows.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired, or for other accommodations for persons with disabilities, should be made at least 48 hours in
advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613.

The City of Newport Planning Commission reserves the right to add or delete items as needed, change the
order of the agenda, and discuss any other business deemed necessary at the time of the work session.

NEWPORT PLANNING COMMISSION
Monday, June 9, 2014, 6:30 P.M.

AGENDA

A. Unfinished Business.
1. Review draft changes to Flood Insurance Rate Maps.
B. New Business.

C. Adjournment.



City of Newport
Memorandum

To: Newport Planning Commission/Citizen Advisory Committee
From: Derrick Tokos, Community Development Direct@(
Date: June5, 2014

Re: FEMA Flood Study Review — Draft Maps

Enclosed is background information on a new flood study and Flood Insurance Rate
(FIRM) Maps that the Federal Emergency Management Agency (FEMA) will be
officially releasing as a preliminary review set in September/October of this year. They
have provided local jurisdictions with an advance set of the FIRM maps for quality
control purposes and have asked for comments by June 18". The new Flood Study
that outlines the methodology used to generate the maps is not yet available.

FIRM maps establish the boundary of the 100-year floodplain. They also show the
location of floodways, which represent areas of active flow, as opposed to standing
water, during a 100-year event. Persons with property that falls within a 100-year
floodplain must obtain flood insurance for the buildings and structures they own. Also,
new development within a floodplain is subject to special building codes that are
designed to ensure that the lowest floor area of the finished space is elevated at least
one-foot above the 100-year base flood elevation, and that portions of the structure
below that point are flood proofed.

The version of the FIRM maps that the City is currently using were adopted in 2009.
These maps are essentially a digitized version of the original paper maps prepared in
1982 with updates where parcel level map revisions were made over time, usually at
the request of land owners. The 2009 flood study was unchanged, meaning it relied
upon hydrologic analysis that was conducted as early as 1977.

The new draft maps are based upon an updated hydrologic analysis for coastal and
estuary areas that has been performed by the State Department of Geology and
Mineral Industries (DOGAMI). DOGAMI is FEMA's contractor for this project. Highly
accurate “Lidar based" elevation data has also used for the coastal work and mapping
of inland tributaries. Hydrologic analysis for inland areas (i.e. rivers, streams, etc.) has
not been updated, meaning those base flood elevations continue to draw from the
1970's work.

Enclosed is a project summary that FEMA prepared for a May 28, 2014 meeting held
in Newport with Lincoln County local jurisdictions. It contains a little bit more detail on
the work that has been done. Also, attached are sample images comparing the 2009
maps to the new maps, and images of three areas in Newport where we have
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questions about the mapping. Of those three, Neohla Point is the only one that we
have fully researched and provided comment on to FEMA.

In general, the map changes have little impact on Newport since most of our coastal
development is on bluffs that are well above the 100-flood elevations. The new maps
drop the base flood elevation of the bay from 13-feet to 11.5-feet. This change is at
least partially based upon actual tide gauge data, and results in a number of developed
properties being pulled out of the 100-year floodplain. On balance, more properties
are being removed from the floodplain than are being added and the accuracy of the
new maps is much better than the 2009 version.

The purpose of this work session is to provide the Planning Commission and its
Advisory Committee an opportunity to become familiar with the work that FEMA and
DOGAMI have performed, and to discuss the types of issues we are bringing up as
part of the quality control process. The map review and adoption process will include
a number of outreach points as the information is rolled out and plugging in at this initial
stage should provide helpful context for future meetings on the topic.
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City of Newport Planning Commission Work Session

on FEMA's Draft FIRM Maps - June 9, 2014 Meeting

Existing FIRM Map
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Derrick Tokos

From: Jonathan Allan <donathan.Allan@dogami.state.or.us>
Sent: Mcnday, June 02, 2014 12:34 PM

To: Derrick Tokos

Cc: Elwin Hargis; Jed Roberts

Subject: RE: 35th Street Flooding

Derek, thanks for this information. We are looking into this, including recalculating our calculated 1%TWL in order to
better constrain the extreme value fit.

1did check the tide gauge data for Yaquina Bay and can canfirm that the measured water levels peaked at 3.623 m
(~11.19 ft relative to NAVDS8 at 11 am local time on Dec 30" 2005}. Note, our 1% TWL is calculated to be 11.5 ft. The
attached images show the original maps for the area, compared with our proposed new maps. Some of the difference
could in fact be characteristics associated with the lidar since there is probably some interpolation going on where the
buildings are located to generate those holes????. Jed, it looks like the reach boundary at this site may have also
changed between the original map and the new one in order to generate all those -9999 values among the buildings.
Thoughts?

Anyway, we will get back to you ASAP with possible updates for this area.

Regards
Jon

Jonathan Allan, Ph.D

Coastal Geomorphologist

Oregon Department of Geology and Mineral industries,
Coastal Field Office,

P.0. Box 1033

Newport, OR 87365,

USA.

Ph; (1+541) 574-6658

Fax: {1+541}) 265-5241

email: jonathan.allan@dogami.state.or.us

website: http;//www.cregongeology.org/FIELDOFFICES/jonathanallan.htm
http://www.oregongeology.org/sub/nanoos t/index.htm

From: Derrick Tokos [mailto:D.Tokos@NewportOregon.gov]
Sent: Thursday, May 29, 2014 11:54 AM

To: Jonathan Allan

Cc: Elwin Hargis; Jed Roberts

Subject: FW: 35th Street Flooding

Hi Jonathan,
Here are photos from a 2005 storm event that flooded the Neohla Point townhouse development at the time it was

being constructed. Please note that floodwaters had receded significantly by the time these images were taken. |
understand from our staff that SE 35" Street was overtopped and impassible for a period of time.



In reviewing the photos, it appears to me that the flooding was largely attributed to the drainage south of the roadway
{as opposed to the bay). It also suggests that the townhouse development and adjoining assisted living facility
properties are probably not good candidates for having land removed from the floodplain as this type of event is likely
to reoccur.

Derrick I. Tokos, AICP

Community Development Director
City of Newport

169 SW Coast Highway

Newport, OR 97365

ph: 541.574.0626

fax: 541.574.0644
d.tokos@newportoregon.gov

From: Victor Mettle

Sent: Thursday, May 29, 2014 10:16 AM
To: Derrick Tokos

Subject: 35th Street Flooding

Here are the pictures.
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OREGON

AGENDA & NOTICE OF PLANNING COMMISSION MEETING

The Planning Commission of the City of Newport will hold a meeting at 7:00 p.m. Monday, June 9, 2014, at the Newport City Hall, Council
Chambers, 169 SW Coast Hwy., Newport, OR 97365. A copy of the meeting agenda follows.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, or for other accommodations
for persons with disabilities, should be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613.

The City of Newport Planning Commission reserves the right to add or delete items as needed, change the order of the agenda, and discuss any
other business deemed necessary at the time of the meeting.

NEWPORT PLANNING COMMISSION
Monday, June 9, 2014, 7:00 p.m.
AGENDA

A Roll Call.
B. Approval of Minutes.

1. Approval of the Planning Commission regular session meeting minutes of May 27, 2014.
C. Citizens/Public Comment.

1. A Public Comment Roster is available immediately inside the Council Chambers. Anyone who would like to address

the Planning Commission on any matter not on the agenda will be given the opportunity after signing the Roster. Each

speaker should limit comments to three minutes. The normal disposition of these items will be at the next scheduled
Planning Commission meeting.

D. Consent Calendar.
E. Action Items.
F. Public Hearings.

Quasi-Judicial Hearings:

1. File No. 3-CUP-14. Consideration of a request submitted by Eric & Cherie Gullerud per Chapter 14.25.020(E)/ “Bed
and Breakfast and Vacation Rental Facilities — General Provisions” of the Newport Municipal Code (NMC) for a conditional
use permit for approval of a vacation rental in a residence where the requirements per NMC 14.25.050 for off-street parking
spaces cannot be met. The residence is located at 732 NW 2" Ct (Assessor’s Map 11-11-08-BB; Tax Lot 11700).

G. New Business.
H. Unfinished Business.
l. Director Comments.

J. Adjournment.

Please Note: ORS197.763(6): “Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record shall
remain open for at least seven days after the hearing.” (applicable only to quasi-judicial public hearings)




DRAFT
City of Newport
Planning Commission Regular Session
Tuesday, May 27, 2014

A. Commissioners Present: Jim Patrick, Bill Branigan, Gary East, Rod Croteau Bob
Berman, and Mike Franklin.

Commissioners Absent: Jim Mclintyre.

City Staff Present: Derrick Tokos, Community Development Director (CDD), Peggy
Hawker, City Recorder/Special Projects Director, andiLibrary Director, Ted Smith.

Chair Patrick called the meeting to order in thedNewport City Council Chambers at 7:00
P.M.

B. Approval of Minutes.

1. Approval of the work session and regular meeting minutes of May 12, 2014.
MOTION was made by Croteau, seconded by,East, to approve the minutes of the
work session and regular meeting of, May#12,:2014_with a change requested by
Berman. The motion_earried unanimously4n a voice vote.

C. Citizen/Public Comment.

There was no public comment:

D. Consent Calendar.

There were no items on the consent calendar.

E. Action Items.

1. Approval of a Letter to the City Council Regarding the Planning Commission’s
Recommendations Pertaining to Local Regulatory Options for Medical Marijuana
Dispensaries.

Tokos reported that the packet contains a draft letter to the City Council regarding
the regulation of medical marijuana facilities. He noted that the gist of the letter is
that the Planning Commission has concluded that there is no need for the city to
change its land use regulations to limit the hours of operation or the locations
where medical marijuana facilities may operate in the city. He added that the
Police Department would like the city to establish standards for the purpose of
enhancing public safety that relate to the condition under which a facility may



dispense medical marijuana. He stated that these standards include: extending
background checks to employees, as opposed to only the principal operator;
ensuring that the police have access to the facility at all times when people are
present; and requiring that the facilities provide local law enforcement with the
same access to records and video surveillance that they are required to provide
to the Oregon Health Authority. Tokos noted that the Commission also discussed
a suggestion to place restrictions on the sale of ancillary products containing
marijuana; requiring alarm companies to contact the Police Department any time
the alarm system is triggered; and imposing liability insurance and
indemnification requirements on facility operators, but that there was not
Commission consensus that these requirements, ift adopted, would enhance
public safety or otherwise benefit the community.

It was suggested that the following changesy,be'made to the draft letter (the
changes are highlighted in bold and underlined):

First paragraph, line seven should read, ‘individuals who were present at the
April 7t City Council meeting when a temparary moraterium was. . .

Fourth paragraph, last sentence should read, “There was consensus amongst the
Commission that these requirements, if adopted, would not enhance public safety
or otherwise benefit the community.”

Last paragraph, line seven should reads “persons_in the community who would
like convenient aceess,to the medicalmarijuanaproducts that. . .”

MOTION was made by Croteau, seconded by East, to approve the letter to the
City Council regarding the Planning Commission’s recommendations pertaining
to local regulatory options for,medical marijuana dispensaries with the changes
noted.above., The mation carried unanimously in a voice vote.

F. Public Hearings.

1.

Hearing on File No. 2-CP-14. A request regarding revisions to the Library
Services, section of the Public, Cultural, and Educational Services element of the
Newport. €Comprehensive Plan to identify the city’s role in implementing the
goals, objectives, and strategies outlined in a March 2014 strategic plan prepared
on behalf of the'Library Board of Trustees and the Newport Library Foundation.

Patrick opened the public hearing at 7:05 P.M. by reading the statement of rights
and relevance that applied to this hearing. He asked for declarations of ex parte
contact, bias, conflicts of interest, or site visits from the Planning Commissioners.
Patrick asked whether there were any objections to any of the Planning
Commissioners or the Commission as a whole hearing these matters. There was
none. Several Commissioners disclosed that they had visited the Library.



Tokos presented the staff report. He reviewed the criteria, notification, packet
attachments, comments, the request, and conclusion and recommendation. He
noted that this package of changes incorporates the recommendations in the
strategic plan completed in March 2014. He added that it takes the
recommendations and frames them in a manner that spells out the city’s role in
implementing the goals and objectives. Tokos reported that the Planning
Commission had discussed this matter in a work session. Berman noted that
there is a reference in the draft ordinance to an external document that is not
attached as a part of the Comprehensive Plan.

Smith reported that he had nothing to add but was available to respond to
guestions.

Several changes were recommended to Attachment A ‘toithe ordinance, as
follows (the changes are highlighted in bold@nd underlined):

Page two - second section should sead; “Service Goal: To be arplace that
stimulates the imagination, invites and enables dife=long learning and creates
young readers.”

Page two - Policy 2 - Strategy 3,should read, “Implement a plan to work with
families to enable children age 0-5to visit the Library.”

Page three - Policy 4 - Strategy 6 - second lineyshould read, “devices and user
languages.”

Page three «Palicy 4 - Strategy 7 should read “Increase technology budget that
allows for flexibility. to meet changing techntlogy needs.”

The hearing,was closed at 7:12"P.M. for Commission deliberation.

MOTION was made by Croteau, seconded by Branigan, to recommend to the
City. Council to consider the draft ordinance described in File No. 2-CP-14 with
the changes to Attachment A as noted. The motion carried unanimously in a
voice vote.

Berman and East agreed to attend the June 2 City Council meeting to present the
letter to Council:

G. Unfinished Business.

Tokos reported that the ad hoc Nye Beach Design Review Committee would be
meeting tomorrow, and that there would be several additional meetings before the
issue is brought to the Planning Commission.



Tokos reported that the business license work group will meet on June 17 at 3:00
P.M., and that Croteau will attend. He added that there may, or may not, be
recommendations from this group to bring to the Commission.

Tokos reported that monies had been budgeted for consulting for the formation of a
new northside urban renewal district. He noted that the city is in discussions with the
taxing entities, and will strive to complete this and bring the matter to the
Commission for a recommendation to the City Council. Tokos noted that a consultant
had not been selected as the City Council has to determine whether to proceed with
the establishment of a district.

Tokos reported that he would have draft language regarding beachfront protective
structures at the next Commission work session.

H. Unfinished Business.

There was no unfinished business.

I. Director Comments.

Tokos reported that he would be ‘'meeting with FEMA tomorrow regarding the flood
study review rate maps. He noted that the maps are highlysaccurate and based on
detailed topographic data. He added that FEMA,changed the methodology regarding
what is in the flood plain, and finestunedfwhat ‘is, anticipated in a “worst case”
inundation. He notedthat,there are more properties being removed from the flood
plain that being added to it. He reported that he will schedule this matter for a
Commission work session, and that it will'have to go through the legislative adoption
process and include lecal agency feedback.

Tokos reported,that he will be meeting with Lincoln County on June 6 regarding
urbandgrowth management criteria. He added that expects a draft to be discussed on
anapcoming Commission agenda.

Tokos reported that street vacation and subdivision plats are being filed by the Urban
Renewal  Agency in the OMSI development area, and that these will come to the
Planning Cammission for hearing in late June or early July.

Tokos reported that the city has selected a consultant for the design of the municipal

swimming pool. He added that the only planning issue is a parking demand analysis
which requires a staff level review.

It was noted that there are medical marijuana dispensaries open in Lincoln City and
Toledo.

J. Adjournment.

Having no further business, the meeting adjourned at 7:27 P.M.



Respectfully submitted,

Margaret M. Hawker, City Recorder




Case File: #3-CUP-14
Date Filed: May 6, 2014

Hearing Date. June 9, 2014/Planning Comnission

PLANNING STAFF REPORT

Case File No. 3-CUP-14

A. APPLICANT: Eric & Cherie Gullerud.

B. REQUEST: Approval per Chapter 14.25.020(E)/”Bed and Breakfast and Vacation Rental
Facilities — General Provisions” of the Newport Municipal Code (NMC) for a conditional
use permit for approval of a vacation rental in a residence where the requirements of NMC
14.25.050 for off-street parking spaces cannot be met.

C. LOCATION: 732 NW 2™ Court

D. LEGAL DESCRIPTION: Lincoln County Assessor’s Tax Map 11-11-08-BB, Tax Lot

11700.

E. LOT SIZE: Approximately 2,587.5 sq. ft. per Lincoln County Tax Assessor records.

F. STAFF REPORT

L. REPORT OF FACT

a.

b.

5 @

Plan Designation: Commercial

Zone Designation: C-2/"Tourist Commercial" (Nye Beach Design Review
Overlay District).

Surrounding Land Uses: Uses include tourist commercial and single-
family and multi-family residential uses.

Topography_and Vegetation: The site is flat and the front yard is
landscaped with lawn. The rear yard is covered with a deck.

Existing Structures: A residence built in 1913.

Utilities: All are available to the site.

Development Constraints: None known.

Past Land Use Actions: None known.

Notification; Notification to surrounding property owners and to city
departments/public agencies was mailed on May 8, 2014; and the notice of
public hearing was published in the Newport News-Times on May 30, 2014,
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J- Attachments:

Attachment "A" — Applicant’s Written Findings of Fact
Attachment "A-1" — Site Plan

Attachment "A-2" — Building Photographs

Attachment "A-3" — Aerial Photo

Attachment "B" — Public Hearing Notice

Attachment "C" — Assessment Map of the Property
Attachment "D" — Zoning Map of the Area

Explanation of the Request: Pursuant to Chapter 14.25.020(E)/“Bed and
Breakfast and Vacation Rental Facilities — General Provisions” of the Newport
Municipal Code (NMC), if one or more of the standards required under Section
14.25.050 cannot be met, an owner may seek approval of a vacation rental or bed
and breakfast use as a Conditional Use, pursuant to 14.34.010. A Conditional Use
Permit may allow relief from one or more of the endorsement standards of
14.25.050, but does not excuse the general endorsement requirements of 14.25.010.
With this application, the applicant is seeking approval of a conditional use permit
because the existing residence (built in 1913) does not meet the requirements for
one off-street parking space per bedroom.

The applicant explains that their intent is to convert the existing residence into a
short-term vacation rental with three bedrooms, which is consistent with other uses
throughout the Nye Beach neighborhood. Due to the limited lot size and existing
footprint of the residence, this property cannot satisfy business license endorsement
standards as required by Newport Municipal Code with respect to off-street
parking. Pursuant to 14.25.050(C), one off-street parking space per bedroom is
required.

Evaluation of the Request:

a. Comments:  All surrounding property owners and affected city
departments and public utilities were notified on May 8, 2014. The notice
was published in the Newport News-Times on May 30, 2014. No comments
have been received in response to these notices.

b. Conditional Use Criteria (NMC Chapter 14.34.050):

(1) The public facilities can adequately accommodate the proposed use.
(2) The request complies with the requirements of the underlying zone or
overlay zone.

(3) The proposed use does not have an adverse impact greater than existing
uses on nearby properties; or impacts can be ameliorated through imposition
of conditions of approval.

(4) A proposed building or building modification is consistent with the

PLANNING STAFF REPORT / Eric & Cherie Gullerud / Page 2 ol 6
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overall development character of the neighborhood with regard to building
size and height, considering both existing buildings and potential buildings
allowable as uses permitted outright.

Staff Analysis:

In order to grant the permit, the Planning Commission must find that the
applicant's proposal meets the following criteria.

)] The public facilities can adequately accommodate the proposed use.

Public facilities are defined in the Zoning Ordinance as sanitary sewer,
water, streets and electricity. All public facilities are available and serve
the site and existing residence.

The applicant’s findings indicate that the proposed three-bedroom vacation
rental is expected to house vacationers in limited numbers for short-term
stays so the expected impact of this use is significantly less than that of full-
time occupancy. The house has been used as a family vacation home and a
monthly rental in the past. It was acquired in November of 2013 by new
owners who believe the highest and best use is as a vacation rental.

Photographs provided by the applicant and an aerial image of the site
establish that the residence is located in a developed residential/commercial
area where public services are available. This constitutes substantial
evidence that the Commission can rely upon to find that public facilities are
sufficient to support the use.

Given the above, it is reasonable for the Planning Commission to find that the
public facilities can adequately accommodate the use of the residence as a
vacation rental.

(2)  The request complies with the requirements of the underlying zone or
overlay zone.

This criterion addresses special requirements of the underlying or overlay
zone beyond the standard zoning ordinance requirements. The subject
property is located within the Nye Beach Design Review Overlay zone. The
zoning is C-2 within the Nye Beach Design Review Overlay District.
Vacation rentals are permitted in the C-2 zone; and the conditional use
permit process is an avenue for those that are unable to meet all of the
endorsement standards. The applicants note the request for conversion of
the existing residence to a vacation rental is in compliance with the City’s
zoning code regulations as of July 1, 2012, and that the request is consistent
with other uses in the Nye Beach neighborhood.
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The applicant notes, and Lincoln County Assessment records confirm, that
the residence was built in 1913. It was last updated in the 1980s. This
predates establishment of the Nye Beach Design Review Overlay. Further,
the Overlay standards are tailored to ensure that new structures are designed
to complement streetscape and design elements already present in the area.
The standards are not applicable to a change in use of this nature.

Given the above, it is reasonable for the Planning Commission to find that this
criterion has been satisfied.

3) The proposed use does not have an adverse impact greater than
existing uses on nearby properties; or impacts can be ameliorated
through imposition of conditions of approval.

This criterion relates to the issue of whether or not the proposed use has
potential "adverse impacts" greater than existing uses and whether conditions
may be attached to ameliorate those “adverse impacts." Impacts are defined
in the Zoning Ordinance as the effect of nuisances such as dust, smoke, noise,
glare, vibration, safety, and odors on a neighborhood.

The applicant notes that because of the nature of the building and its extensive
decking, business activities should be well-contained within the property. No
adverse impact to the neighborhood regarding unreasonable noise, dust, air
quality, etc., is anticipated. In its history, the dwelling has never been
accessible to off-street parking.

A primary reason for the off-street parking requirement is to ensure that
sufficient parking is available to persons renting a unit, and that available on-
street spaces are not overtaxed such that adjoining homes and businesses are
adversely impacted. The aerial photograph shows that parallel parking is
available on both sides of NW 2™ Court. There are no restrictions on the use
of these parallel spaces. Commercial uses bookend both sides of NW 2™
Court and the available parallel parking spaces are heavily utilized. This may
mean that spaces will not be available to vacation rental users at all times or
the users will occupy spaces that would otherwise have been available to
owners/tenants of other residences within the block or for
employees/customers of the commercial establishments. A key consideration
though, is whether or not conversion of this unit from conventional ownership
or a month-to-month tenancy into a vacation rental use will attract enough
additional vehicles that it will adversely impact established uses in the area.
Given the modest size of the applicants’ dwelling (at 3 bedrooms}), and the fact
that the unit will likely be occupied on a seasonal basis, it is reasonable for the
Commission to find that available on-street spaces are adequate to
accommodate the vacation rental without adversely impacting neighboring
uses.
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The applicant’s site plan shows that the property is 2,587.5 square feet in size
with the house being setback less than 12 feet from NW 2™ Court. Side yard
setbacks are roughly 5-feet in width. Approximately 20-feet of driveway
depth would be needed to provide an off-street parking space. This could only
be accommodated through substantial renovation of the residence, which
would be impractical.

This application seeks relief from landscaping requirements that apply to
vacation rentals. The landscaping standards require that at least 50% of the
front yard and 40% of the total lot area be landscaped (ref: NMC
14.25.050(E)). These standards are intended to prevent undeveloped portions
of a property from being converted into extra parking spaces, creating a
streetscape that is inconsistent with a typical residential environment and
allowing for more people to reside in a unit than it can reasonably
accommodate making it more likely that there will be nuisance impacts to
neighbors, These standards only apply to properties that are situated in
residential zones. The subject property is zoned C-2/“Tourist Commercial,”
which is not a residential zoning designation; therefore, there is no need for
the Commission to consider a deviation from this standard as it does not apply
to the subject property.

Given the above, it is reasonable for the Planning Commission to find that this
criterion has been satisfied.

(4) A proposed building or building modification is consistent with the
overall development character of the neighborhood with regard to

building size and height, considering both existing buildings and
potential buildings allowable as uses permitted outright.

The applicants note that the application is for relief to the parking requirement
for an existing structure and not for a proposed building or building
modification. The original structure was built in 1913. Additions to the home
were made sometime after that; but no improvements have occurred since the
1980s. The new owners have upgraded the interior to increase the energy-
efficiency and enhance patron comfort and safety.

Given the above, it is reasonable for the Planning Commission to find that the
use of the dwelling as a vacation rental will be consistent with the overall
development character of the neighborhood.

Conclusion: If the Planning Commission finds that the applicant has met the

criteria established in the Zoning Ordinance for granting a conditional use permit,
then the Commission should approve the request. The Commission can attach
reasonable conditions that are necessary to carry out the purposes of the Zoning
Ordinance and the Comprehensive Plan. If the Commission finds that the request
does not comply with the criteria, then the Commission should deny the application.
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G. STAFF RECOMMENDATION: As outlined in this report, this application to convert
an existing residence to a vacation rental dwelling can satisfy the approval criteria for a
conditional use provided conditions are imposed as outlined below. Accordingly, the
Commission should approve this request, subject to the following:

1. The applicant/owner shall make application for an endorsement for a vacation rental
pursuant to NMC Chapter 14.25, and is subject to inspection by the Building Official
or designee to determine conformance with basic health and safety elements and the
endorsement standards of 14.25.050, except the requirements for parking outlined
under NMC 14.25.050(C).

e

Derrick 1. Tokos AICP
Community Development Director
City of Newport

June 4, 2014
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ATTACHMENT “A"

File No. 3-CUP-14

Q Applicant's Written Findings of Fact

APPLICATION FOR CONDITIONAL USE PERMIT
REGARDING RELIEF FROM ALL BUSINESS ENDORSEMENT STANDARDS
Conditional Use (Staff level Type II decision-making process)

1. Site Plan — See Exhibit A

2. Photos of the existing structure in lieu of elevation — See Exhibit B

3. Sign Plan — No signs are proposed

4. Current Lincoln County Assessor's Tax Map showing subject property and notification area — See
Exhibit C

3. List of names and addresses of property owners within the notification area described in #4 — See
Exhibit D

6. Proposed plan of business operation ~ Since vacation rentals are now permitted in all of Newport

City's residential zoning districts, this application for a conditional use permit is seeking relief from
only one or more of the endorsement standards.

7. Written findings of fact:

a) The proposed three-bedroom vacation rental is expected to house vacationers in limited numbers
for short-term stays. The expected impact of this use is significantly less than full-time
occupancy. The house has been used as a family vacation home and a monthly rental in the past.
It was acquired in November of 2013 by new owners who believe the highest and best use of the
property is as a vacation rental.

b) The underlying request for conversion of the existing residence to a vacation rental is in
compliance with the City's zoning regulations as of July 1. 2012.

c) Because of the nature of the building and its extensive decking, business activities should be well
contained within the property. No adverse impact due to the neighborhood regarding
unreasonable noise, dust, air quality, etc., is anticipated. In its history the dwelling has never been
accessible to off-street parking.

d) This application is for parking permission, not for a proposed building or building modification.
The original structure was built in 1913, Additions to the home were made sometimne after that,
but no improvements have occurred since the 1980s. The new owners have upgraded the interior
to increase the energy efficiency and enhance patron comfort and safety.

8. Description of this request:

a) The applicant's intent is to convert the existing residence into a short-term vacation rental, with
three bedrooms. This is consistent with other uses throughout the Nye Beach neighborhood.

b) Due to the limited lot size and unavailability of off-street parking, this property cannot satisfy all
of the business license endorsement standards as required by the City of Newport. The applicant
seeks relief from general terms 'E', requiring one off-street parking space per bedroom, and 'G/,
standards regarding landscaping.
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Site Plan

SITE MAP

732 2nd Court
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File No. 3-CUP-14
Building Photographs
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ATTACHMENT “A-3"
File No. 3
Aerial Photo
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ATTACHMENT “B”

File No. 3-CUP-14
& a

Public Hearing Notice
CITY OF NEWPORT
PUBLIC NOTICE'

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newport, Oregon, will hold a public
hearing to consider the following Conditional Use Permit request:

File No. 3-CUP-14:

Applicants & Owners: Eric & Cherie Gullerud, PO Box 2475, Corvallis, OR 97339,

Reguest: Approval of a request per Chapter 14.25.020(E)™Bed and Breakfast and Vacation Rental Facilities — General
Provisions” of the Newport Municipal Code (NMC), for a conditional use permit for approval of a vacation rental in a residence
where the requirements per NMC 14.25.050 for off-street parking spaces cannot be met,

Location/Subject Property: 732 NW 2™ Ct (Assessor’s Map 11-11-08-BB; Tax Lot 11700).

Applicable Criteria: NMC Chapter 14.34.050: (1) The public facilities can adequately accommodate the proposed use; 2) the
request complies with the requirements of the underlying zone or overlay zone; 3) the proposed use does not have an adverse
impact greater than existing uses on nearby properties, or impacts can be ameliorated through imposition of conditions of
approval; and 4) a proposed building or building modification is consistent with the overail development character of the area with
regard to building size and height, considering both existing buildings and potential buildings allowable as uses permitted outright.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the Comprehensive
Plan and its implementing ordinances which the person believes to apply to the decision. Failure to raise an issue with sufficient
specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal {including to the Land Use
Board of Appeals) based on that issue, Submit testimony in written or oral form. Oral testimony and written testimony will be
taken during the course of the public hearing. Letters sent to the Community Development {Planning) Department (address below
under "Reports/Application Material") must be received by 5:00 p.m. the day of the hearing to be included as part of the hearing or
must be personally presented during testimony at the public hearing. The hearing will include a report by staff, testimony (both
oral and written) from the applicant and those in favor or opposed to the application, rebuttal by the applicant, and questions and
deliberation by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial public
hearing may request a continuance of the public hearing or that the record be left open for at least seven days to present additional
evidence, arguments, or testimony regarding the application.

Reports/Application Material: The staff report may be reviewed or a copy purchased for reasonable cost at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, Oregon, 97365, seven days prior to the
hearing. The application materials (including the application and all documents and evidence submitted in support of the
application), the applicable criteria, and other file material are available for inspection at no cost; or copies may be purchased for
reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (54 1) 574-0626 (address above in “Reponris/Application Material™).

Time/Place of Hearing: Monday, June 9, 2014; 7:00 p.m.; City Hall Council Chambers (address above in “Reports/Application
Material™).

MAILED: May 8, 2014.

PUBLISHED: May 30, 2014/News-Times.

1 Notice of this action is being sent to the following: (1) Affected property owners within 200 feet of the
subject property according to Lincoln County tax records; (2) affected public utilities within Lincoln County; and (3)
affected city departments,
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