OREGON

AGENDA & Notice of Joint City of Newport Planning Commission & Lincoln County
Planning Commission Work Session Meeting

The Planning Commission of the City of Newport and the Planning Commission of Lincoln County will
hold a joint work session meeting at 6:00 p.m., Monday, November 26, 2012, at the Newport City Hall,
Council Chambers, 169 SW Coast Hwy., Newport, OR 97365. A copy of the meeting agenda follows.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired, or for other accommodations for persons with disabilities, should be made at least 48 hours in
advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613.

The City of Newport Planning Commission reserves the right to add or delete items as needed, change the
order of the agenda, and discuss any other business deemed necessary at the time of the work session.

JOINT CITY OF NEWPORT PLANNING COMMISSION &
LINCOLN COUNTY PLANNING COMMISSION
Monday, November 26, 2012, 6:00 P.M.

AGENDA

A.  Topics of Discussion.

1. Newport annexation of Big Creek Reservoirs.

2. Proposed amendments to the Territorial Sea Plan (potential action item).
3. South Beach Transportation Overlay Zone.

B.  Adjournment.
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Memorandum

To: Newport and Lincoln County Planning Commissions
From: Derrick Tokos, Community Development Director

Onno Husing, Lincoln County Planning Director
Date: November 21, 2012

Re: Reservoir Urban Growth Boundary Expansion

The City is exploring the possibility of expanding the Newport Urban Growth Boundary (UGB)
and city limits to include all of its water treatment plant, the storage reservoirs for its domestic water
supply, and lands within the immediate watershed.

A rationale for the amendments, relevant criteria, and options for sizing the expansion area are
outlined in a November 16, 2012 memorandum prepared by ECONorthwest. An email from the
Department of Land Conservation and Development (DLCD) and the “Administration” Element of the
Newport Comprehensive Plan provide further information regarding the criteria and process for
expanding the UGB. A surface water assessment of the City’s water supply, prepared by the
Department of Environmental Quality (DEQ) and the Oregon Health Division (OHD) provides
information about potential contamination sources which could inform a deliberation about how
much land should be brought into the UGB. All of these documents are enclosed.

Preliminary discussions have occurred between the Newport City Council and Lincoln County
Board of Commissioners on this issue. The Board of Commissioners was receptive to an expansion
provided recreational fishing would continue to be permitted and that the City take on additional
responsibilities with respect to maintenance and/or ownership of Big Creek Road. The Newport
Planning Commission has held a couple of work sessions where they provided preliminary direction
on how the City should proceed.

Both the City and County must consent to the UGB amendments. This work session is an
opportunity for Commission members to discuss the proposal, ask questions of staff, and to share
thoughts regarding the options available for sizing the expansion area. The concept is still preliminary
and no specific action is being requested of either Commission. Feedback from this meeting will be
disseminated by City staff and its consultant and an application will be prepared for consideration by
the Newport Planning Commission at a future meeting. The Newport Planning Commission could
then formally initiate the UGB amendment process once it believes the application is ready.

Attachments
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ECONorthwest

ECONOMICS « FINANCE < PLANNING

DATE: 16 November, 2012

TO: Derrick Tokos, Community Development Director

FROM:  Bob Parker and Beth Goodman

SUBJECT: OUTLINE OF RATIONALE FOR UGB EXPANSION OPTIONS

The City of Newport is considering an Urban Growth Boundary (UGB)
amendment and subsequent annexation to include all of the city’s water
treatment plant (which is only partially within the city limits) and the city
water storage reservoirs for domestic water supply. In general terms, the
rationale underlying the proposed UGB expansion is twofold:

1. The City may be forced to reconstruct one or both of the water
storage reservoirs in the coming years to address structural
deficiencies. The reconstruction would include new water intake
facilities, distribution lines, pumping stations, and a radio
transmission tower for the municipal water metering system.

2. The subject property is well-suited for use as a public park and is
identified in the City’s adopted Parks Master Plan as a site for a
regional park.

The justification for a UGB amendment is a two-step process: (1) Land
Need; and (2) Boundary Location. Local governments must address both
parts in the UGB application and associated findings. While the statements
above provide a general rationale for the expansion, they lack sufficient
specificity to justify the need for the expansion.

One of the key issues to be resolved is the exact extent of the boundary
amendment. This memorandum summarizes three potential boundary
options and outlines the rationale for each. The emphasis is on addressing
the specific state legal requirements for justifying land need.

Assumptions

The analysis in this memorandum makes several assumptions (that
should become foundational elements of the boundary amendment
proposal if we’ve correctly stated them):
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City-owned land that is included in a boundary amendment will
be annexed as part of the UGB action or soon after. Any other
lands would be annexed as they become available.

The population estimates adopted as part of the Housing Study
will be the coordinated figures and provide the foundation for
Need Factor 1.

All lands included in the proposal will be designated “public”
and will only be available for public uses at the time of the
expansion and in perpetuity. In short, the city does not desire to
allow urban development (housing or employment) to occur in
the expansion area now or at any time in the future.

The existing and proposed uses are allowed uses in a forest zone
(OAR 660-006-0025(1)(c), (4)(f), (4)(1), and (4)(m)) provided the
City comply with OAR 660-006-0025(5). Specifically, the
reconstruction of the storage reservoirs would require the city
comply with OAR 660-006-0025(5)(c) which states:

A written statement recorded with the deed or written contract
with the county or its equivalent is obtained from the land
owner that recognizes the rights of adjacent and nearby land
owners to conduct forest operations consistent with the Forest
Practices Act and Rules for uses authorized in subsections
(4)(e), (m), (s), (t) and (w) of this rule.

The requirement of a deed restriction or written contract with the
county is unacceptable to the city.

Avoiding the deed / contract requirement of OAR 660-006-
0025(5)(c) is not a legal rationale for adding the land to the UGB.
Note that we request a legal opinion on this assumption.

The City desires to meet all of the 75-acre deficit of regional
parkland identified in the Parks Master Plan at the reservoir site.

The City will wish to develop the parkland with urban park
amenities (such as flush toilets). Developing park facilities on
resource land (e.g., land outside the UGB) will severely restrict
the types of facilities the city can build and will potentially
preclude urban services such as drinking water and wastewater
treatment through the city systems.

The City desires to acquire privately-held lands within any areas
included in a boundary amendment.

ECONorthwest
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Information about the structural deficiencies of the dams came to
light after the 2008 Water System Master Plan was completed.
The water system projects will need to be identified in the water
system master plan as long-range projects within the next 20
years as required in 660-011-0020 and 660-011-0025. The timing of
the project is based on the condition of the facilities as well as
long-term population growth consistent with 660-011-0025(1) (see
appendix).

This is a preliminary list of assumptions; it is possible that some are
inaccurate. We anticipate discussion with city staff and legal counsel on
these assumptions and will modify the assumptions as necessary.

Options

The city is exploring three potential options, all of which would include
the city’s water treatment plant and water storage reservoirs. The key
variation hinges on how much additional land in the Upper Big Creek
watershed is included in the UGB boundary proposal. Map 1 shows the
three boundary options:

Option 1: Minimal expansion to include the reservoirs and park
site. This would presumably include a buffer of a specified width
(for example, 100") around the reservoirs as well as the area(s)
dedicated for public park use. Based on data provided by the
City, this proposal would require an estimated expansion of less
than 250 acres (including both reservoirs and land for the park).

Option 2: Inclusion of all city-owned property (the tax lots
outlined in light blue in Map 1). This would involve four tax lots
and approximately 511 acres.

Option 3: Inclusion of all lands within the Upper Big Creek
watershed. This proposal would include some private holdings.
Note that a review of contours in Google Earth suggests that the
watershed is larger than the boundary shown on Map 1. We
estimate the area to be 750 to 1,000 acres.

Rationale for a UGB Expansion
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Map 1. Potential UGB Expansion Options

—

City of Newport Upper Big Creek Dam Expansion Inundation Area

== 2070 Proposed Inundation Area (115 Contour)
NE ORT City of Newport

[__1 Drainage Boundary
Engineering Department

169 SW Coast Highway Phone:1.541.574.3366 L+ Newport City Boundary
Newport, OR 97365 Fax:1.541.265.3301

City Owned Property
This map is for informational use only and has not been prepared for, nor is it suitable for legal, engineering, or surveying purposes. It

includes data from multiple sources. The City of Newport assumes no responsibility for its compilation or use and users of this
information are cautioned to verify all information with the City of Newport Engineering Department.

ECONorthwest  November 2012 Rationale for a UGB Expansion




Rationale

The emphasis of this memorandum is to lay out the rationale for the
boundary expansion. We attempt to be comprehensive in the potential
reasons; not all of them may be relevant in addressing the Goal 14 need
criteria. To provide context, we first review the relevant need criteria.

Goal 14: Urbanization - Land Need

Establishment and change of urban growth boundaries shall be based
on the following:

(1) Demonstrated need to accommodate long range urban
population, consistent with a 20-year population forecast
coordinated with affected local governments; and

(2) Demonstrated need for housing, employment
opportunities, livability or uses such as public facilities,
streets and roads, schools, parks or open space, or any
combination of the need categories in this subsection

In determining need, local government may specify characteristics,
such as parcel size, topography or proximity, necessary for land to be
suitable for an identified need. Prior to expanding an urban growth
boundary, local governments shall demonstrate that needs cannot
reasonably be accommodated on land already inside the urban
growth boundary.

Need Factor 1

In 2011, ECONorthwest assisted the City with a housing needs analysis.
That study required a population forecast. Counties are required to
coordinate population forecasts among the cities and unincorporated areas
within the County (ORS 195.036). As of 2011, Lincoln County did not have
a coordinated, adopted population forecast for the cities within the County.
As a result, Newport developed a population forecast for the urban growth
boundary (UGB).

OAR 660-024 provides “safe harbor” approaches for forecasting
population in cities that do not have a coordinated, adopted population
forecast. A city may adopt a 20-year population forecast based on the
Oregon Office of Economic Analysis’s (OEA) population forecast for the
County, assuming that the urban area’s share of the forecast population
will remain constant over the planning period (OAR 660-024-0030(4)(b)).
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Based on the revised PSU estimates, Newport’s 2010 population
accounted for 21.7% of Lincoln County’s population. Table 1 shows a
population forecast for Newport for the 2011 to 2031 period based on the
assumption that Newport continues to account for 21.7% of Lincoln
County’s population over the 20-year period. Table 4 shows that Newport's
population would grow by 1,466 people over the 20-year period.

Table 1. Population forecast,
Newport, 2011 to 2031

Lincoln
County
Year (OEA) Newport
2011 47,306 10,285
2031 54,051 11,751
Change 2011 to 2031
Number 6,745 1,466
Percent 14% 14%
AAGR 0.7% 0.7%

Source: ECONorthwest, based on the Office of Economic
Analysis forecast for Lincoln County

Note: Population for 2011 and 2031 was

extrapolated based on the growth rates used

between 2010-2015 (for 2011) and 2030-2035 (for 2031).
Note: AAGR is average annual growth rate

The City adopted the population forecasts along with the housing needs
analysis and related policies in 2011. Three additional points about the
population forecast:

1. The City is in the process of finalizing the coordination of the
figures through consultation with the County and other
incorporated cities as required by ORS 195.034(3)(a).

2. The population forecast in the adopted water system plan is
considerably higher, but cannot be relied on as evidence in this
process because the figures are not coordinated.

3. The city will need to extrapolate the figures for the 2013-2023 to
be consistent with OAR 660-024-0040(2)(a) (in other words, we
assume the city intends to complete the process in 2013)

In summary, we see Need Factor 1 as being more of a procedural
requirement than key evidence supporting the boundary amendment.
However, part of the argument needs to be delivering water to both current
and future residents. Need Factor 2 is where the main justification occurs.
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Need Factor 2

All three of the proposals would be justified, in part, through the
combination of need for public facilities and parks/open space. We address
the rationale for each below.

e Public facility need: The public facility need would derive from
the projects being identified in the City’s public facilities plan,
water system master plan, or capital improvement program as
required by OAR 660-006-0020 and 0030. The weakness with this
argument is that the facilities already exist outside the UGB. Part
of this argument would hinge on the fact that rebuilding the
facilities in the T-C zone would be a conditional use process
through the county. Part of the argument should also be that the
city desires control over the property so it can directly regulate
development and operations of the facilities under the Newport
Comprehensive Plan and Development Ordinances.

What this need does not address is the specific size of the
expansion. We discuss that issue in more detail below.

e Park/open space need: The park need is justified by the 1993
Newport Park System Master Plan. The Plan identifies the city-
owned reservoir site (535 acres) as “other city lands” on page III-
5. The Plan establishes a level of service standard for regional
parks of 6.0 acres per 1,000 persons and identifies a need for 75
acres. The Plan also identifies the reservoir site as a potential site
to meet the need (under the comments section on page V-8):

The recommended standard of 6.0 acres per 1,000 population
means that by the near 2010, there will be a need for
approximately 75 acres of land. This additional need could be
satisfied by developing a portion of the land around the
reservoir into a regional park.

Moreover, a conceptual plan for the Regional Park is included on
page VII-12 of the Port System Master Plan.

The 2010 population was just under 10,000 which would justify a
need for approximately 60 acres. The 2031 forecast is for 11,151
persons which would justify a need for 70.5 acres. Depending on
the option selected, the City may have some flexibility for the
size of the park; the specific configuration would depend on a
variety of factors including what types of recreational activities
and amenities the city decides to provide.
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Additional justification factors

Many strong arguments for including the properties do not directly
address the legal framework. Following is a list of those arguments; we
propose reviewing them with the city legal counsel.

e Risk of Natural Disaster. Our understanding is that the
reservoirs were not constructed to contemporary seismic
standards. In short, if a Cascadia subduction zone earthquake
occurs, the facilities may fail and inundate urban development
downstream. This consideration is in line with the “new
information” provision of statewide planning Goal 7 (Natural
Hazards) which requires cities to respond to new information on
risk.

e Water Quality. This would be a key argument in justifying
Option 2 (including all of the city-owned properties) or Option 3
(including the entire watershed). There appears to be some
authority for control of properties within watersheds that
provide for domestic water supply:

448.295 Jurisdiction of cities over property used for
system or sources. Subject to the authority of the Oregon
Health Authority, for the purpose of protecting from
pollution their domestic water supply sources, cities shall
have jurisdiction over all property:

(1) Occupied by the distribution system or by the
domestic water supply sources by and from which the city or
any person or corporation provides water to the inhabitants
of the city.

(2) Acquired, owned or occupied for the purpose of
preserving or protecting the purity of the domestic water
supply source.

(3) Acquired, owned or occupied by cities within the
areas draining into the domestic water supply sources.
[Formerly 449.305; 1983 c.740 §170; 2009 ¢.595 §862]

One interpretation would be that city-owned property is city-
controlled. We'll need legal advice on how the state might
perceive the relationship between ORS 448.295 and UGBs.

e Water Quantity. Data provided by the city suggest that
reconstruction of the upper reservoir will include expansion of
the facility to meet water needs through 2070. Moreover, analysis
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shows that lower reservoir is a total loss and that the subsurface
conditions are such that it is not practical to reconstruct at this
location. As proposed, the upper reservoir would cover
approximately 107 acres.

¢ Requirement for Deed Restrictions or Contracts. One of our
assumptions is that this does not provide a legal rationale for
inclusion of the properties in the UGB. However, the ORS 448.295
and OAR 660-006-0025(5)(c) creates an interesting dilemma. This
issue is worth further discussion.

e Long-term desire to control all property in the watershed. This
is an assumption we made about watershed management and
land acquisition. If the city were to pursue this option, it may
obviate the need to bring the entire watershed into the UGB (as
well as Option 2 —all city-owned property) since it would control
the land. To justify this would likely require a policy under the
Public Facilities element of the plan.

e Certainty. The reconstruction of the water facilities represents a
multi-million dollar investment for the city. Any delays in
permitting or construction could significantly add to those costs.
Including the land in the UGB and city limits assures the city
control over the process and increases certainty.

e Efficiency. The water intake and storage facilities are urban
facilities. Including the properties in the UGB will improve the
efficiency of public works operations now and in the future.

Buffer Widths

If the city selects Option 1 (buffers with the park), it will need to
determine the extent of the buffer (usually measured in feet) and the
rationale to support the buffer. It will also need to determine how the buffer
will be measured (horizontally from the bank, or as a distance no matter the
slope). A set of case studies on buffers is presented in Appendix B.

In the context of water quality protection, a buffer is a vegetated area (a
"buffer strip") near a waterway that is usually forested or vegetated, which
helps shade and partially protect a stream from the impact of adjancent
land uses. Vegetative buffers play a key role in protecting water quality in
nearby waterways.

The Environmental Protection Agency (EPA) recommends buffers of 50
feet to 200 feet from water storage facilities. It recommends similar buffers
for waterways that feed storage facilities in its model surface water
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protection ordinance.! Some jurisdictions (such as Highland Lakes Texas)
have buffers of up to 300 feet.

In the context of the Oregon land use system, buffers directly relate to
Goal 5 (Natural Resources, Scenic and Historic Areas, and Open Spaces),
Goal 6 (Land, Air and Water Quality) and Goal 7 (Natural Hazards). The
Goal 5 safe harbor for riparian protection is 50 feet for waterways with
discharge less than 1,000 cubic feet per second (OAR 660-023-0090(5)(b)).
The Oregon Forest Practices Act generally requires buffers of 50 feet to 100
feet (see table in Appendix).

A source water assessment conducted by the Oregon Department of
Environmental Quality and the Oregon Health Division (City of Newport,
PWS #4100566) concludes that a 1,000 foot buffer would be appropriate in
“sensitive areas:”

A total of ten potential contaminant sources were identified
in City of Newport’s drinking water protection area. Nine of
these are located in the sensitive areas and are high- to
moderate-risk sources within “sensitive areas”. The sensitive
areas within the City of Newport drinking water protection
area include areas with high soil permeability, high soil
erosion potential, high runoff potential and areas within
1000’ from the rivet/streams.

As a general principle, the larger the buffer, the more protection it will
potentially offer. Thus, if the city uses this option, we recommend that it
establish the largest defensible buffer. Based on our review, a 200 foot
buffer would be easily justifiable as the EPA recommends this width in its
model surface water protection ordinance; a larger buffer of up to 1,000 feet
based on the DEQ/OHS would be justifiable based on the source water
assessment.

L http:/ /www.epa.gov/owow/NPS/ordinance/ mol7 htm#surfacewater

10
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Appendix: Selected Statutes and Rules
Public facilities

660-011-0020
Public Facility Inventory and Determination of Future Facility Projects

(1) The public facility plan shall include an inventory of significant public facility
systems. Where the acknowledged comprehensive plan, background document or
one or more of the plans or programs listed in OAR 660-011-0010(3) contains such
an inventory, that inventory may be incorporated by reference. The inventory shall
include:

(a) Mapped location of the facility or service area;
(b) Facility capacity or size; and

(c) General assessment of condition of the facility (e.g., very good, good, fair, poor,
very poor).

(2) The public facility plan shall identify significant public facility projects which
are to support the land uses designated in the acknowledged comprehensive plan.
The public facility plan shall list the title of the project and describe each public
facility project in terms of the type of facility, service area, and facility capacity.

(3) Project descriptions within the facility plan may require modifications based on
subsequent environmental impact studies, design studies, facility master plans,
capital improvement programs, or site availability. The public facility plan should
anticipate these changes as specified in OAR 660-011-0045.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.712
Hist.: LCDC 4-1984, f. & ef. 10-18-84

660-011-0025
Timing of Required Public Facilities

(1) The public facilities plan shall include a general estimate of the timing for the
planned public facility projects. This timing component of the public facilities plan
can be met in several ways depending on whether the project is anticipated in the
short term or long term. The timing of projects may be related directly to
population growth, e.g., the expansion or new construction of water treatment
facilities. Other facility projects can be related to a measure of the facility's service
level being met or exceeded, e.g., a major arterial or intersection reaching a
maximum vehicle-per-day standard. Development of other projects may be more
long term and tied neither to specific population levels nor measures of service
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levels, e.g., sewer projects to correct infiltration and inflow problems. These
projects can take place over a long period of time and may be tied to the availability
of long-term funding. The timing of projects may also be tied to specific years.

(2) Given the different methods used to estimate the timing of public facilities, the
public facility plan shall identify projects as occurring in either the short term or
long term, based on those factors which are related to project development. For
those projects designated for development in the short term, the public facility plan
shall identify an approximate year for development. For those projects designated
for development over the long term, the public facility plan shall provide a general
estimate as to when the need for project development would exist, e.g., population
level, service level standards, etc. Timing provisions for public facility projects
shall be consistent with the acknowledged comprehensive plan's projected growth
estimates. The public facility plan shall consider the relationships between facilities
in providing for development.

(3) Anticipated timing provisions for public facilities are not considered land use
decisions as specified in ORS 197.712(2)(e), and, therefore, cannot be the basis of
appeal under ORS 197.610(1) and (2) or 197.835(4).

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.712
Hist.: LCDC 4-1984, f. & ef. 10-18-84

660-011-0030
Location of Public Facility Projects

(1) The public facility plan shall identify the general location of the public facility
project in specificity appropriate for the facility. Locations of projects anticipated to
be carried out in the short term can be specified more precisely than the locations of
projects anticipated for development in the long term.

(2) Anticipated locations for public facilities may require modifications based on
subsequent environmental impact studies, design studies, facility master plans,
capital improvement programs, or land availability. The public facility plan should
anticipate those changes as specified in OAR 660-011-0045.

Stat. Auth.: ORS 183 & ORS 197
Stats. Implemented: ORS 197.712
Hist.: LCDC 4-1984, f. & ef. 10-18-84

Municipal Water Systems

448.295 Jurisdiction of cities over property used for system or sources.
Subject to the authority of the Oregon Health Authority, for the purpose of
protecting from pollution their domestic water supply sources, cities shall have

12
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jurisdiction over all property:

(1) Occupied by the distribution system or by the domestic water supply
sources by and from which the city or any person or corporation provides water to
the inhabitants of the city.

(2) Acquired, owned or occupied for the purpose of preserving or protecting the
purity of the domestic water supply source.

(3) Acquired, owned or occupied by cities within the areas draining into the
domestic water supply sources. [Formerly 449.305; 1983 ¢.740 §170; 2009 ¢.595
8862]

448.300 City ordinance authority. Cities may prescribe by ordinance what
acts constitute offenses against the purity of the water supply and the punishment or
penalties therefor and may enforce those ordinances within their corporate limits
and on property described in ORS 448.295. [Formerly 449.310]

448.305 Special ordinance authority of certain cities. (1) Subject to
subsection (2) of this section, by ordinance a city may prohibit or restrict access for
purposes of fishing, hunting, camping, hiking, picnicking, trapping of wild animals
or birds, harvesting of timber or mining or removal of minerals or carrying on any
other activity in its watershed area, or by ordinance may permit any such activity in
its watershed area upon conditions specified in the ordinance. However, no
ordinance passed under authority of this section shall prohibit the hunting or
trapping of fur-bearing or predatory mammals doing damage to public or private
property or prohibit the hunting or trapping of any bird or mammal for scientific
purposes, as defined in ORS 497.298 (3).

(2) Subsection (1) of this section applies only to cities with respect to watershed
areas which are the subject of an agreement between the city and the United States
or any department or agency thereof, which agreement authorizes such action by
the city.

(3) Violation of an ordinance adopted by any city pursuant to this section is a
Class C misdemeanor.

(4) After adoption of an ordinance pursuant to subsection (1) of this section, a
city shall post the area with suitable signs setting forth the prohibition of access or
the conditions of limited access imposed by the ordinance. Failure to post the area
as required in this subsection shall be a defense in any prosecution under an
ordinance adopted by any city under authority of this section. [Formerly 449.327;
2011 ¢.597 §198]

Rationale for a UGB Expansion ECONorthwest  November 2012 13



Appendix B: Buffer Case Studies

Following are several buffer strategies. These were taken from work
conducted by the University of Oregon Community Planning Workshop for
the Eugene Water and Electric Board.

EPA Reservoir Protection Overlay Zone?

The EPA model ordinance designates a Reservoir Protection Overlay
Zone. The zone prohibits hazardous materials, as well as hazardous
activities including service stations and junkyards. The ordinance requires
that land-use applications for areas within the zone include an impact
study conducted by a registered professional engineer. The ordinance
requires that application be reviewed to prevent runoff, erosion, and
vegetation removal. Businesses must submit a spill control plan if they are
using hazardous materials and have received a special-use permit. In
addition, the ordinance recommends stream buffers of 200". The buffer can
be modified to an absolute minimum of 75’ if the applicant can show that

the reduced buffer will provide the same level of protection as the full
buffer.

Oregon DEQ Surface Water Drinking Water Protection
Overlay Zone®

This ordinance describes a Surface Water Drinking Water Protection
Overlay Zone (DWP). The DWP prohibits the storage, use or production of
hazardous materials and limits approval of non-conforming uses to
activities that do not increase threats to water quality. Existing business
and new developments within the zone are required to prepare and submit
a Safe Drinking Water Plan (SDWP), which includes erosion and runoff
controls. Developments with lesser impact (such as less impervious surface
area) are exempted from the SDWP. In addition, owners of septic systems
within the DWP are required to have their septic system inspected within
one year of the ordinances effective date and every five years thereafter.

NFIP Community Rating System (CRS)*

Though not intended to protect water quality, the CRS includes a series
of recommendations that limit development related impacts to water

2 http:/ /www.epa.gov/owow /nps/ordinance/mol7.htm

3

http:/ /www.deq.state.or.us/wq/ pubs/factsheets/drinkingwater / ModelOrdinanceSurfaceWater.pd
f

4 http:/ /training.fema.gov/ EMIWeb/CRS/
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quality. The CRSis an incentive program that encourages community
floodplain management activities that exceed the minimum National Flood
Insurance Program (NFIP) requirements by providing discounted flood
insurance rates. Among the regulations that CRS incentivizes are
prohibitions to floodplain activities that may be hazardous to public health
and prohibitions to fill in the floodplain; and low-density zoning. The
prohibition on activities hazardous to public health is particularly
important because it includes water quality measures in addition to
property protection.

Metropolitan North Georgia Water District®

The ordinance requires that an undisturbed vegetative buffer is
maintained on 50 feet of each bank and impervious cover prohibited for an
additional 25 feet. Septic tanks are prohibited within the buffer or setback.
Site plans are required before permits are issued for any development
within the buffer or setback. The ordinance allows for “grandfathered”
variances, but requires that those development activities have mitigation
plans. In addition, variances are prohibited except when the shape or
topography of a parcel prevents implementation of the buffer or setback.

Highland Lakes Watershed Ordinance, Texas (HLWO)®

The HLWO requires permits for development or redevelopment that
creates more than 10,000 sq. ft. of impervious surface, disturbs more than
one acre of land or activities that dredge more than 500 cubic feet of soil.
Developments causing lesser effects must either provide written
notification of the project or have no additional development requirements.
The ordinance requires a BMP Maintenance Permit be issued to the
developer at the completion of construction. Multi-family developments
over 20 acres and commercial developments over 3 acres must undertake
pre-development planning before applying for a development permit. The
HLWO provides permitting incentives for developments that limit
impervious cover and manage stormwater. The ordinance requires riparian
buffers that increase according to the size of the body of body of water, up
to 300 ft. from the centerline for rivers draining more than 640 acres.
Finally, the HLWO requires erosion and sedimentation controls.

5 http:/ /www.northgeorgiawater.com/files/ mngwpd_floodplainmodord.pdf

6 maps.lcra.org/ getPDF.aspx?ID=96&MapPath=WatershedManagerRegions.pdf
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Appendix C: Forest Practices Act Buffers

Table 1: Oregon Riparian Management Areas (RMAs) for Forestry & Agriculture

Land Use Stream Slzae RMA Width No Harvest Retain Al

and Type Understory
Private Forestland Large Type F 100 ft 20 ft 10ft
Private Forestland Large Type D 70 ft 20 ft 10t
Private Forestland Large Type N 70 ft 20 ft 10ft
Private Forestland Med Type F 70 ft 20 ft 10ft
Private Forestland Med Type D 50 ft 20 ft 10t
Private Forestland Med Type N 50 ft 20 ft 10ft
Private Forestland Small Type F 50 ft 20 ft 10 ft
Private Forestland Small Type D 20 ft 20 ft 10t

Private Forestland Small Type N 0ft 0ft 0 or10ft®
State Forestland All perennial 170 ft 0-25 ft/ light 25 ft

thinning only from
25-100 ft
Federal Forestland © Perennial ~320 ft (25PT) ¢ Harvest for N/A
(USFS & BLM) Intermittent ~160 ft (1SPT) restoration only
Agriculture All perennial Varies by Sub- Varies by Sub- Varies by Sub-
Basin © Basin © Basin ©

a. Three types of streams (perennial or intermittent):

¢ Type F Streams = has salmonids and/or game fish; may also be used for domestic water.
¢  Type D Streams = within 300ft of domestic water intake and has no protected fish.
e Type N Streams = includes all other perennial streams.
Three sizes of streams (perennial or intermittent):
e Small = average annual flow of 2 cubic feet per second (cfs) or less or any stream with a drainage area less

than 200 acres. Small streams generally have widths of 4 feet or less.

¢ Medium = average annual flow greater than 2 and less than 10cfs. Medium streams generally have
widths of 4-10 feet.

e large = average annual flow greater than 10cfs. Large streams generally have widths of greater than 10
feet.

b. Retention zone of 10 feet required in E. Cascades and Blue Mountains regions. Retention zone of 10 feet
required in some cases in the S. Coast, Interior, and Siskiyou regions.

c. USFS manages their lands according the Northwest Forest Plan (NWFP). BLM will manage new western Oregon
projects according to the Western Oregon Plan Revision (WOPR) while projects developed prior to WOPR will be
managed according to the NWFP.

d. SPT=Site Potential Tree Height. One SPT is the height that a typical conifer attains in 100 years on a given site.
It varies from site to site and can be up to 160 feet.

e. There are 39 sub-basins with individual Agriculture Water Quality Rules. Generally, the rules require riparian
areas to have “vegetation appropriate to site capability” and to be capable of providing riparian functions such as
shade and sediment/nutrient filtration. The riparian zone width used by some entities is 25 feet, but there is no
required width established by rule. The rules do not require a set buffer width to provide flexibility to achieve
pollution control dependent on the source of potential pollution, the size of the stream, the volume of water

expected in the stream, and the climate of the area of concern.
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NEWPORT UGB EXPANSION FOR WATER STORAGE AND RESERVOIR SITE — NECESSARY ANALYSIS

Prepared by Gordon Howard
DLCD Urban Specialist
October 15, 2012

DISCLAIMER: This memo represents my own interpretation of the McMinnville Court of Appeals
decision from July, 2011. The “Need” section is customized to reflect Newport’s particular public
facility issue, but the “Location” section is generic, to be used for all urban growth boundary
expansions. | cannot guarantee that this interpretation is authoritative or final.

NEED
1. PREPARE AND ADOPT A POPULATION FORECAST
2. DEMONSTRATE A NEED FOR THE PUBLIC FACILITY USE AND THE REASON SUCH USE MUST BE

LOCATED INSIDE AN URBAN GROWTH BOUNDARY

3. SPECIFY CHARACTERISTICS SUCH AS PARCEL SIZE, PROXIMITY, OR TOPOGRAPHY, NECESSARY
FOR LAND TO BE SUITABLE FOR THE IDENTIFIED NEED

4. DEMONSTRATE THAT THE NEED CANNOT BE ACCOMMODATED ON LAND THAT IS ALREADY
INSIDE THE URBAN GROWTH BOUNDARY

LOCATION
1. START WITH AMOUNT OF NEEDED LANDS
2. DETERMINE STUDY AREA OF CANDIDATE LANDS — CATEGORIZE CANDIDATE LANDS UNDER THE

FOUR PRIORITIES OF 197.298(1) (URBAN RESERVE, EXCEPTION+COMPLETELY SURROUNDED RESOURCE
LANDS EXCEPT FOR HIGH-VALUE FARMLAND, MARGINAL LAND, RESOURCE LANDS)

3. LOOK AT FIRST PRIORITY — URBAN RESERVE LANDS

A. APPLY THE FOLLOWING FACTORS TO EXCLUDE (OR INCLUDE LOWER PRIORITY) LANDS FROM

THE UGB:

a. Exclude lands that are not buildable

b. Exclude lands based upon specific land needs (197.298(3)(a))

c. Exclude lands based upon inability to reasonably provide urban services due to physical
constraints (197.298(3)(b))

d. Include lower priority lands needed to include or provide services to urban reserve lands
(197.298(3)(c))

e. Exclude lands based upon analysis of comparative ESEE consequences (Goal 14,
Boundary Location, Factor 3)

f. Exclude lands based upon analysis of compatibility with agricultural & forest activities
(Goal 14, Boundary Location, Factor 4)




B. IF THE AMOUNT OF LAND REMAINING AFTER EXCLUSIONS GREATER THAN THE AMOUNT OF
NEEDED LANDS, THEN:

Apply the following factors to pick and choose among the land remaining after exclusions:

Efficient accommodation of identified land needs (Goal 14, Boundary Location, Factor 1)
Orderly and economic provision of services (Goal 14, Boundary Location, Factor 2)
Comparative ESEE consequences (Goal 14, Boundary Location, Factor 3)

Compatibility with agricultural and forest activities (Goal 14, Boundary Location, Factor
4)

a0 oo

C. IFTHE AMOUNT OF LAND REMAINING AFTER EXCLUSIONS IS LESS THAN THE AMOUNT OF
NEEDED LANDS, THEN GO TO THE NEXT LOWER PRIORITY — EXCEPTION LANDS

IF NECESSARY, REPEAT PROCESS UNDER #3 FOR SECOND PRIORITY (EXCEPTION) LANDS
IF NECESSARY, REPEAT PROCESS UNDER #3 FOR THIRD PRIORITY (MARGINAL) LANDS

IF NECESSARY, REPEAT PROCESS UNDER #3 FOR FOURTH PRIORITY (RESOURCE) LANDS AS
FOLLOWS:

A. For agricultural lands: class VIII Soils, then class VII, ... finally class I.
B. For forest lands: cubic foot site class VII, then VI, ... finally class I.



From: Howard, Gordon

To: Derrick Tokos;

cc: Wingard, Patrick;

Subject: RE: Newport Reservoir and Water Storage Urban Growth Boundary process
Date: Tuesday, October 16, 2012 10:19:43 AM

Thank you, Derrick, for sending me your memo and requesting comments. Your
memo addresses the reservoir, and | understand that there is also a proposal to
add a water storage facility at the north end of the city — my comments below are
therefore limited to the reservoir issue at this point, but are probably also
applicable to the second proposal. Here’s what | can provide you:

1. The key threshold issue for Newport to address is: Why does the
reservoir need to be within the Urban Growth Boundary? You address this at
the beginning of your memo, but your findings should provide greater detail
on this issue. Questions that arise (there may be others):

a. What specifically are the county’s conditional use criteria for such

uses in a forest zone?

b. Would putting the reservoir site within the UGB eliminate the need

to discuss the impact on forest zoned land adjacent when modifying the

facility?

c. How would the deed restrictions to protect adjacent forest uses

affect reservoir operations?

d. Isthere a deficiency in park acreage, or in a particular type of park

acreage, that can justify a UGB expansion?

e. Are all of the lands proposed for addition to the UGB owned by the

city? If not, what are the effects on these properties?
2. Once you get past this issue, the arguments for choosing this reservoir
site, with an existing reservoir, over other potential reservoir sites, is pretty
straightforward. However, your memo addresses the Newport
comprehensive plan policies, which are based upon an old version of Goal
14. We would be looking for an analysis based upon the McMinnville
decision, the format for which | outlined in my memo to you, that reflects
the “new” Goal 14. The new language has only four locational factors
instead of seven, and no longer has the “exception” factor from Goal 2.
State law requires you to address the current goal language even if your
comprehensive plan doesn’t include it — however, your existing analysis in
the memo may also be necessary to show compliance with your own comp
plan.
3. You make mention that the reservoir site may qualify as an “urban
reserve.” Unless Newport has formally adopted an urban reserve pursuant
to state law and rules, the urban reserve designation does not apply, and
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thus this wouldn’t be a “first priority” under ORS 197.298. The later part of
your memo seems to acknowledge this anyway.
4. As a practical matter, before you get to this reservoir site, you will need
to look at alternative sites in the following order:

a. Sites within the current UGB

b. Sites on exception lands

c. Sites on forest land that has a lower productivity classification than

the existing reservoir site
As I mentioned, you will probably be able to easily eliminate these sites
because of the costs and impracticability of relocating a large water
reservoir, but you will need to go through this analysis.

| hope this email is helpful to you. | will be in the Salem office today, and then in
the Portland office on Wednesday all day and Thursday morning, so please email
any response or question to me any of those days, or call me in Salem today.

Gordon Howard | Urban Planning Specialist

Community Services Division

Oregon Dept. of Land Conservation and Development

635 Capitol Street NE, Suite 150 | Salem, OR 97301-2540
Office: (503) 373-0050 ext. 259 | Fax: (503) 378-5518
gordon.howard@state.or.us | www.oregon.gov/LCD

From: Derrick Tokos [mailto:D.Tokos@NewportOregon.gov]

Sent: Tuesday, October 16, 2012 9:03 AM

To: Howard, Gordon

Cc: Wingard, Patrick

Subject: RE: Newport Reservoir and Water Storage Urban Growth Boundary
process

Importance: High

Gordon,

Thanks for the information. | don’t anticipate any process issues, and the City is
prepared to address ORS 197.298, as the statute has been interpreted by the
courts, as well as the applicable provisions of its Comprehensive Plan.

What would be helpful is if you could provide preliminary feedback on the
substance of our reasoning as to how the statutory requirements can be satisfied,
as outlined in the memo that | provided (see attached). This will help us to further
develop the proposal before we initiate the UGB amendment process.
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Our Planning Commission is meeting on 10/22 to further discuss the proposal. If |
can get your feedback by close of business tomorrow (or first thing Thursday
morning) | can get it into their meeting packets.

Thank you,

Derrick I. Tokos, AICP

Community Development Director
City of Newport

169 SW Coast Highway

Newport, OR 97365

ph: 541.574.0626

fax: 541.574.0644
d.tokos@newportoregon.gov

From: Howard, Gordon [mailto:gordon.howard@state.or.us]

Sent: Monday, October 15, 2012 2:44 PM

To: Derrick Tokos

Cc: Wingard, Patrick

Subject: Newport Reservoir and Water Storage Urban Growth Boundary process

Derrick and Patrick, I’'ve attached a short memo outlining the Urban Growth
Boundary amendment process, as | see it, for Newport regarding the reservoir and
water storage facility. It reflects the McMinnville decision from the Court of
Appeals in 2011, along with the changes to Goal 14 that were made in 2005 (which
eliminated the “exceptions” process). Please feel free to contact me if you have
any questions, either by email or by telephone. If by telephone, please note that |
will be in the Portland office on Wednesday and Thursday, so an email would be
best, and | can call you back.

Gordon Howard | Urban Planning Specialist

Community Services Division

Oregon Dept. of Land Conservation and Development

635 Capitol Street NE, Suite 150 | Salem, OR 97301-2540
Office: (503) 373-0050 ext. 259 | Fax: (503) 378-5518
gordon.howard@state.or.us | www.oregon.gov/LCD
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ADMINISTRATION OF THE PLAN

Introduction:

Planning 1is a process. Because conditions change, the
planning process should remain dynamic. Oregon's statewide
planning program addresses this need in two ways: First., a post
acknowledgement review process exists to assure that local amend-
ments to a state acknowledged plan or implementing ordinance comply
with the statewide planning goals: second, a periodic review
program mandates the maintenance of local comprehensive plans.
Cities must submit their plans every four to seven years to the
state, who in turn reviews the plans for consistency and compliance
with new rules and statutes.

In addition to state requirements, local jurisdictions should

have a well defined review and amendment process. That process
should attempt to strike a balance between changing circumstances
and the need to provide certainty in the rules. This section

presents such a process.

There are two types of comprehensive plan changes, text and
map .

Text Amendments

Changes to the text of the plan shall be considered legisla-
tive acts and processed accordingly. These include conclusions.
data, goals and policies, or any other portion of the plan that
involves the written word.

Map Amendmentsl

There are three official maps within this plan. They are (1) the
General Land Use Plan Map (commonly called the "Comp Plan Map"). (2)
the Yaquina Bay Estuary and Shorelands Map (page 272), and (3) the
Ocean Shorelands Map (page 50).

Three types of amendments are possible to each of these maps.
The first involves wide areas of the map and many different
properties, and these are considered major, legislative changes (sese
the urbanization section on page 273 for definitions). The second
usually involves small areas and affects only a few pieces of
property. These amendments are considered minor (again, see the
urbanization section for definitions), and are quasi-judicial in
nature. The third amendment is an amendment based on a demonstrated
error in a map designation of a property or the establishment of

1 Map Amendments Section amended by Ordinance No. 1868 (February 17, 2004).
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boundaries on one of the maps. Errors may include, but are not

limited to cartographic mistakes, scrivener's errors in a description  °
of a designation or boundary. incorrect map designations of property
based on an erroneous assumption of property ownership, the need to
reconcile conflicts between a comprehensive plan map designation and a
zoning map designation of a property, or the need to adjust
comprehensive plan designations or boundaries based on the correction
of errors in the Urban Growth Boundary under the Newport Comprehensive
Plan process for resolution of errors in the Urban Growth Boundary.

Major., minor, and error amendments to any of the three maps shall
be processed consistent with the procedure established in 2-6-
1/ "Procedural Requirements" of the Zoning Ordinance (No. 1308, as
amended). Major., minor, and error amendments to the maps shall be
accompanied by findings addressing the following:

A. Major Amendments:
1.) A significant change in one or more goal or policy: and
2.) A demonstrated need for the change to accommodate
unpredicted population trends, to satisfy urban housing

needs, or to assure adequate employment opportunities; and

3.) The orderly and sconomic provision of key public facilities:
and

4.) Environmental. ensergy. economic, and social consequences;
and

5.) The compatibility of the proposed change with the community;
and

6.) All applicable Statewide Planning Goals.
B. Minor Amendments:
1.) A change in one or more goal or policy:; and
2.) A demonstrated need to accommodate unpredicted population
trends, housing needs, employment needs or change in

community attitudes; and

3.) The orderly and economic provision of key public facilities:
and

4.) The ability to serve the subject property(s) with city
services without an undue burden on the general population:
and

5.) The compatibility of the proposed change with the
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surrounding neighborhood and the community.

C. Error Amendments:

1.) An error was made in the establishment of a map designation
or boundary: and,

2.) The correction of the error by the amendment of a map
designation or boundary is necessary to resolve an issue
created by the error.

Initiation:

A comprehensive plan text revision may be initiated by the
Newport City Council, the Newport Planning Commission, the owner
(or hissher authorized representative) of any property included in
the urban growth boundary, or any resident. Changes proposed by a
property owner or resident shall be initiated by the filing of an
application for such change. The application shall be on a form
prescribed by the City of Newport. Accompanying the application
shall be a fee. The City Council shall from time to time set, by
resolution, the fees for comprehensive plan changes.

All modifications initiated by a motion of the City Council or
an application from a property owner or resident shall be forwarded
to the Planning Commission for review and recommendation, who shall
review the request and send a recommendation back to the City
Council.

Hearings and Notification:

All changes shall be considered by the Planning Commission and
City Council at public hearings. Notices and other procedural
requirements shall be made in accordance with Section 2-6-1 of the
Zonirg Ordinance.

The City Council shall hear the matter at a regularly sched-
uled meseting. If the Council approves the request. they shall pass

an ordinance reflecting the change. Denial may be made upon a
motion duly seconded and passed by a majority of the Council
voting.

Findings of Fact:

All requests for amendments to the data, text. inventories,
graphics, conclusions, goals and policies, or implementation
strategiss shall be accompanied by findings that address the
following:

A. Data, Text, Inventories or Graphics:
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1.) New or updated information.

B. Conclusions:

1.) A change or addition to the data, text. inventories, or
graphics which significantly affects a conclusion that is
drawn for that information.

C. Goals and Policies:
1.) A significant change in one or more conclusion; or

2.) A public need for the change: or

3.) A significant change in community attitudes or priori-
ties: or

4.) A demonstrated conflict with another plan goal or policy
that has a higher priority: or

5.) A change in a statute or statewide agency plan; and
6.) All the Statewide Planning Goals.

D. Implementation Strategies:
1.) A change in one or more goal or policy: or

2.) A new or better strategy that will result in better
accomplishment of the goal or policy: or

3.) A demonstrated ineffectiveness of the existing imple-
mentation strategy:. or '

4.) A change in the statute or state agency plan; or

5.) A fiscal reason that prohibits implementation of the
strategy.

Interpretations:

It may become necessary from time to time to interpret the
meaning of a word or phrase or the boundaries of a map. Whensever
such an interpretation involves the use of factual, policy., or
legal discretion. a public hearing before the Planning Commission
consistent with the procedural requirements contained in Section 2-
6~1 of the Zoning Ordinance (No. 1308, as amendsed) shall be held.

A ruling for an interpretation shall be approved only if
findings are presented that comply with the following:
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> The interpretation does not change any conclusion., goal,
policy. or implementation strategy.

> The interpretation is based on sound planning, engineering, or
legal principles.

> The interpretation is consistent with the Comprehensive Plan.

Additional Map Information:

The official maps shall be identified by the City Council and
shall be on file with the City of Newport's Department of Community
Planning and Development. A correct and up-to-date original of
each map shall be maintained by the planning department.
Regardless of the existence of copies of the official maps that may
be made or published. the official maps shall be the final
authority for determining boundaries for various districts and
features.

In the event that an official map becomes damaged, destroyed.
lost., difficult to interpret, or outdated, the City Council shall,
by ordinance, adopt a new official map. which shall supersede the
old one. Adoption of a new official map shall be a legislative
matter and shall be processed as such.

Where uncertainty exists as to the boundaries of districts
shown on the official maps. the following rules shall apply:

A, Boundaries indicated as approximately following the center
line of streets, highways, or alleys shall be construed to
follow such center lines.

B. Boundaries indicated as approximately following platted lot
lines shall be construed as following such lot lines.

C Boundaries indicated as approximately following city limits
shall be construed as following city limits.

D. Boundaries indicated as following shore lines shall be
construed to follow the mean higher high water line of such
shore lines. 1In the event of change in the shore line, the
boundary shall be construed as moving with the actual shorse
line.

E. Boundaries indicated as approximately following the center

lines of streams, rivers, canals, lakes., or other bodies of
water shall be construed to follow such center lines.

F. Areas below the mean higher high water line or the line of
non-aquatic vegetation, whichever is most landward in the
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estuarine area, shall be considered to be in the estuarine
management unit rather than the adjacent shoreland zons.

G. Boundaries indicated as parallel to or extensions of gso-
graphic features indicated in subsections 1 through 6, above,
shall be so construed.

H. Distances not specifically indicated on the official maps
shall be determined by the scale of the map.

Citizen Involvement:

It is important to involve a cross section of the citizens of
Newport in the development and execution of this Comprehensive Plan
and its implementing ordinances. For this purpose, a process must
be established to assure that citizen involvement is effective.
This section is designed to outline such a procedure for the City
of Newport.

The City of Newport contains a wide variety of people with
many different interests. When developing new plan policies and
implementing laws, it is vital to consider the various view of the
community or neighborhood that will be affected by the proposal.

Timing is crucial. Too often citizens do not become involved
in the planning process until a specific project is proposed. By
then it is frequently more difficult to have an affect on the
outcome of the project. This 1is compounded by the legal
requirements of quasi-judicial hearings. The complicated criterion
and procedural mandates are not "user friendly" and add to the
frustration of persons not familiar with the process. As a
result, citizens may feel that the planning does not work and they
are left with a bad experiencs.

For developers, the perception is similar. Public hearings
place an element of uncertainty in their projects. Sometimes
seemingly arbitrary decisions are made., discouraging investment and
innovation. Once again., planning is seen as an impediment, a
necessary and expensive paper hoop that must be jumped through.

How then can a citizen involvement program be effective? For
Newport, with a strong tradition of community pride and awareness,
the answer lies in citizen participation in the planning of the
community rather than the administration of the plan and ordi-
nances. That means the emphasis should be placed in citizen
participation in the legislative, rather than the quasi-judicial.
aspect of the planning process.

wWhen the emphasis for citizen involvement is shifted from the
quasi-judicial to the legislative, the adversarial nature of the
program is reduced. It is no longer the neighborhood versus the
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developer but a group of concerned citizens who want a well planned
community. The accent is also changed from the strict. legal
procedures to more informal fact finding. All voices are encou-
raged. People have the freedom to explore all the alternatives and
consider them fully.

Once a neighborhood or community consensus can be built,
ordinances can be formulated that offer clear direction for
development. As long as a developer is willing to comply with the
community goals., s/he can be assured that approval will be given.
Innovation can be considered on a case-by-case basis and looked at
in light of objective policy.

With this system, there is a unified approach to community
development. This can save the general public and development
community a great deal of time and money. not to mention frustra-
tion. Planning can then be a positive.

This is not to say that problems and conflicts will not arise.

It would be foolish to assume that all community goals and

policies will be without ambiguity and that all developers will

voluntarily comply with those standards. But the point is to shift

the priority away from the antagonistic view of planning and more
to the cooperative.
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L. 1
GOALS/POLICIES/IMPLEMENTATION
FOR _CITIZEN INVOLVEMENT
Goal 1: To 1involve «citizens in the development and

implementation of the «c¢ity's Comprehensive Plan and its
implementing ordinances.

Policy 1: The city shall develop methods of community
outreach that encourage participation in the planning process.

Implementation Measure #1: The Planning Commission shall
serve as the official citizens' advisory committee to the
City Council. Wwhenever a major change (as determined by
the Commission) to the Comprehensive Plan or an imple-
menting ordinance is under consideration, three persons
from the community at large shall be designated by the
Planning Commission as a Citizens' Advisory Committes.

Implementation Measure #2: The city may promote or
assist neighborhood organizations to assist in decision

making. When appropriate, the Planning Commission and/or
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City Council may hold meetings in neighborhoods affected
by the issues under consideration.

Implementation Measure #3: If an important issue needs
study, then the Planning Commission or the City Council
may call for the formation of an ad hoc committee. The
committee shall be appointed by the Mayor and confirmed
by the City Council. Effort shall be made to select
persons from different sides of the issuse.

Policy 2: The city will encourage the participation of
citizens in the legislative rather the quasi-judicial stage of
plan development and implementation.

Implementation Measure #1: The city will make reasonable
attempts to contact and solicit input in the formulation
of comprehensive plan slements and ordinance provisions.
The city may use the neighborhood organizations to
discuss specific proposals. The media will be used as
much as possible to make citizens aware of city policy
and actions.

Implementation Measure #2: The city will develop clear
and objective standards by which to review development

proposals. Those standards should be developed only
after a concerted sffort by the c1ty to involve citizens
in the formulation process.

Implementation Measure #3: The city will rely on its
staff to administer the plan and ordinances if clear and
objective standards can be developed. If, however,
administration of a plan or implementing ordinancse
provision involves a legal, factual. or policy decision,
the decision shall be made by the Planning Commission
ands/or the City Council after adequate public notice to
interested or affected persons.

Implementation Measure #4: The Planning Commission shall
serve as the official Committee for Citizen Involvement
(CCI). On matters of neighborhood or city-wide signifi-
cance, the Planning Commission shall make an sffort to
solicit the input of citizens.
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SOURCE WATER ASSESSMENT SUMMARY BROCHURE

CITY OF NEWPORT
PWS # 4100566

WHAT ISA SOURCE WATER ASSESSMENT?
The Source Water Assessment was recently
completed by the Department of Environmental
Quality (DEQ) and the Oregon Health Division
(OHD) to identify the surface areas (and/or
subsurface areas) that supply water to City of
Newport’s public water system intake and to
inventory the potential contaminant sources that
may impact the water supply.

WHY WASIT COMPLETED?

The Source Water Assessment was completed to
provide information so that City of Newport’'s
public water system staff/operator, consumers,
and community citizens can begin developing
strategies to protect the source of their drinking
water, and to minimize future public
expenditures for drinking water treatment. The
assessment was prepared under the requirements
and guidelines of the Federal Safe Drinking
Water Act (SDWA).

WHAT AREASARE INCLUDED IN CITY OF
NEWPORT'S DRINKING WATER PROTECTION
AREA?

The drinking water for the City of Newport is
supplied by intakes on the Siletz River and Big
Creek.  This public water system serves
approximately 10,200 citizens. The combination
of the geographic areas contributing to the Siletz
River and Big Creeks intakes make-up
Newport’s drinking water protection area. The
boundaries of the Drinking Water Protection
Area are illustrated on the figure attached to this
summary.

In addition, the protection areas for the Siletz
River upstream of Newport's Siletz River intake
are aso included in the drinking water
protection area. This source water assessment
addresses only the geographic area providing
water to Newport’'s Siletz River intake between
Newport’s intake and the upstream intake for
City of Siletz. In addition, the Toledo Water
Utilities drinking water intake is located on the

Siletz River downstream of Newport's intake.
Activities and impacts in the Newport and Siletz
drinking water protection area have the potential
to also impact downstream users. A schematic
of Siletz-Yaquina Sub-Basin Drinking Water
Protection Areas is shown in this summary
brochure.

Newport’s Siletz River intake is located in the
Lower Siletz River Watershed and the Big Creek
intake is located in the Moolack Creek
Watershed. Both watersheds are located in the
Siletz-Yaquina Sub-Basin of the Northern
Oregon Coastal Basin. The Siletz River and Big
Creek intakes are located at approximate
elevations of 100 feet and 45 feet, respectively.
The streams that contribute to the Big Creek
intake extend upstream a total of approximately
11.4 miles (including reservoir centerline) and
encompass a total area of approximately 3.2
square miles. The Siletz River within Newport
and Siletz's protection areas extends upstream
approximately 480 miles from the Siletz River
intake and the watershed includes approximately
206 sguare miles. The Siletz and Newport
protection area within an 8-hour travel time from
the Siletz River intake extends approximately 16
miles upstream of the intake.

WHAT ARE THE POTENTIAL SOURCES OF
CONTAMINATION TO CITY OF NEWPORT'S
PUBLIC DRINKING WATER SUPPLY?

The primary intent of this inventory was to
identify and locate significant potential sources
of contaminants of concern. The delineated
drinking water protection area is primarily
dominated by managed forestlands. The
potential contaminant sources identified in the
Big Creek delineation include upstream
reservoirs, rural homesteads, a water treatment
plant, clear cuts, recreation areas, and future
development areas. The potential contaminant
sources identified within the Siletz River
delineation include rural homesteads, Highway
229, grazing animals, and clear cuts. This



provides a quick look at the existing potential
sources of contamination that could, if
improperly managed or released, impact the
water quality in the watershed.

WHAT ARE THE RISKSFOR OUR SYSTEM ?

A total of ten potential contaminant sources
were identified in City of Newport's drinking
water protection area. Nine of these are located
in the sensitive areas and are high- to moderate-
risk sources within “sensitive areas’. The
sensitive areas within the City of Newport
drinking water protection area include areas with
high soil permeability, high soil erosion
potential, high runoff potential and areas within
1000" from the river/streams. The sensitive areas
are those where the potential contamination
sources, if present, have a greater potentia to
impact the

water  supply. The information in this
assessment provides a basis for prioritizing areas
in and around our community that are most
vulnerable to potential impacts and can be used
by the City of Newport community to develop a
voluntary Drinking Water Protection Plan.

NEED MORE INFORMATION?

City of Newport’'s Source Water Assessment
Report provides additional details on the
methodology and results of this assessment. The
full report is available for review at:

Contact the City of Newport staff if you would
like additional information on Newport's
Source Water Assessment results.
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TABLE 2. INVENTORY RESULTS - LIST OF POTENTIAL CONTAMINANT SOURCES

PWSH#

Reference
No. (See
Figure)

4100566

Potential
Contaminant
Source
Type

Wells/Abandoned
Wells

Homesteads - Rural
- Septic Systems
(< 1/acre)

Transportation -
Freeways/State
Highways/Other
Heavy Use Roads

Grazing Animals (>
5 large animals or
equivalent/acre)

Crops - Nonirrigated
(inc. Christmas
trees, grains, grass
seed, pasture)

Managed Forest
Land - Clearcut
Harvest (< 35 yrs.)

NEWPORT, CITY OF

Name

Rural

State Highway

Grazing Animals

Clear Cuts

Approximate
Location

Along the west side of
Siletz River -North of

Runs along east side of

Siletz River

East side of Siletz River.

Northeast of intake

Southeast of intake

City

Siletz

Siletz

Siletz

Siletz

Method for
Listing

Field-
Observation

Field-
Observation

Field-
Observation

Field-
Observation

Proximity to
Sensitive
Areas

Within
sensitive

Within
sensitive

Within
sensitive

Within
sensitive

Relative
Risk Level

®

Moderate

Lower

Higher

Moderate

Lower

Higher

Potential Impacts Comments

Improperly installed or maintained wells
and abandoned wells may provide a direct
conduit for contamination to groundwater
and drinking water source.

If not properly sited, designed, installed,

and maintained, septic systems can

impact drinking water. Use of drain
cleaners and dumping household hazardous
wastes can result in groundwater

Vehicle use increases the risk for leaks or
spills of fuel & other haz. materials. Road
building, maintenance & use can increase
erosion/slope failure causing turbidity.
Over-application or improper handling of
pesticides/fertilizers may impact water.

Improper storage and management of
animal wastes may impact drinking water
supply. Concentrated livestock may
contribute to erosion and sedimentation of
surface water bodies.

Grazing animals in close
proximity to the Siletz River.

Risk reduced to Moderate
because -a very small number
of animals observed.

Over-application or improper handling of
pesticides/fertilizers may impact drinking
water. Some agricultural practices may
result in excess sediments discharging to
surface waters, but non-irrigated crops are
generally considered to be a low risk.

Grazing animals in close
proximity to the Siletz River.

Risk reduced to Moderate
because -a very small number
of animals observed.

Cutting and yarding of trees may
contribute to increased erosion, resulting in
turbidity and chemical changes in drinking
water supply. Over-application or improper
handling of pesticides or fertilizers may
impact drinking water source.

Note: Sites and areas identified in this Table are only potential sources of contamination to the drinking water. Environmental contamination is not likely to occur when contaminants are used and managed properly.

(1) Where multiple potential contaminant sources exist at a site, the highest level of risk is used.

(2) See Table 3 for database listings (if necessary).

3/10/2003

Page 1 of 3



TABLE 2. INVENTORY RESULTS - LIST OF POTENTIAL CONTAMINANT SOURCES

PWS# 4100566
Reference Potential
No. (See Contaminant
Figure) Source
Type
5 Upstream
Reservoirs/Dams
6 Wells/Abandoned
Wells
Homesteads - Rural
- Septic Systems
(< 1/acre)
7 Drinking Water
Treatment Plants
8 Managed Forest
Land - Clearcut
Harvest (< 35 yrs.)
9 River Recreation -

Heavy Use (inc.
campgrounds)

NEWPORT, CITY OF

Name

Big Creek
Reservoirs

Rural

Newport Water
Treatment Plant

Clear Cuts

Recreation

Approximate
Location

East of intake

Northwest of intake

Just Outside DWPA

Throughout DWPA

Big Creek Reservoir 1

and 2

City

Newport

Newport

Newport

Newport

Newport

Method for
Listing

Field-
Observation

Field-
Observation

Database (2)
Field-
Observation

Field-
Observation

Field-
Observation
Interview

Proximity to
Sensitive
Areas

Within
sensitive

Within
sensitive

Outside
sensitive
areas.

Within

sensitive

Within
sensitive

Relative
Risk Level

®

Moderate

Moderate

Lower

Moderate

Higher

Moderate

Potential Impacts

During major storm events, reservoirs
may contribute to prolonged turbidity for
downstream intakes for drinking water.

Construction, fluctuating water levels, and
heavy waterside use can increase erosion
and turbidity in reservoir/drinking water
source.

Improperly installed or maintained wells
and abandoned wells may provide a direct
conduit for contamination to groundwater

and drinking water source.

If not properly sited, designed, installed,

and maintained, septic systems can

impact drinking water. Use of drain
cleaners and dumping household hazardous
wastes can result in groundwater

Treatment chemicals and equipment
maintenance materials may impact
groundwater or surface water source.

Cutting and yarding of trees may
contribute to increased erosion, resulting in
turbidity and chemical changes in drinking
water supply. Over-application or improper
handling of pesticides or fertilizers may
impact drinking water source.

Inadequate disposal of human wastes may
contribute bacteria and nutrients to the
drinking water supply. Heavy use may

contribute to streambank erosion causing
turbidity. Fuel spills and emissions may
also contribute to contamination.

Note: Sites and areas identified in this Table are only potential sources of contamination to the drinking water. Environmental contamination is not likely to occur when contaminants are used and managed properly.

(1) Where multiple potential contaminant sources exist at a site, the highest level of risk is used.

(2) See Table 3 for database listings (if necessary).

3/10/2003

Page 2 of 3

Comments

Two reservoirs are located east

of intake.

Four homes on septic/wells

Four homes on septic/wells

Site is located beyond DWPA
but it may impact the DWPA.

Oregon Dept Fish and Wildlife
stocks both reservoirs with
fish. Main recreation is fishing,
no motor boats allowed.



TABLE 2. INVENTORY RESULTS - LIST OF POTENTIAL CONTAMINANT SOURCES

PWS# 4100566 NEWPORT, CITY OF
Reference Potential
No. (See Contaminant Approximate
Figure) Source Name Location
Type
10 Other --Trail

Future Land

Around both reservoirs
Development

(1) Where multiple potential contaminant sources exist at a site, the highest level of risk is used.

City

Newport

Method for
Listing

Field-
Observation

Proximity to
Sensitive
Areas

Within
sensitive

Relative
Risk Level

1) Potential Impacts

Moderate The impacts of this potential contaminant
source will be addressed during the
enhanced inventory.

Note: Sites and areas identified in this Table are only potential sources of contamination to the drinking water. Environmental contamination is not likely to occur when contaminants are used and managed properly.

(2) See Table 3 for database listings (if necessary).
3/10/2003

Page 3 of 3

Comments

City of Newport proposing to
put a trail system around both
reservoirs. Contact indicates
concern about increase
numbers of visitors to lake and
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Memorandum

To: Newport and Lincoln County Planning Commissions
From: Derrick Tokos, Community Development Director

Onno Husing, Lincoln County Planning Director
Date: November 21, 2012

Re: Territorial Sea Plan Updates

The Department of Land Conservation and Development (DLCD) recently completed a Visual
Resource Inventory of scenic sites along the Oregon coast and scored the sites in terms of their scenic
quality. A summary list of the sites and scores along with a composite map illustrating the viewsheds
is enclosed. More detailed information on each site is available in their baseline report, which has
been posted on the City of Newport’s website at: http://thecityofnewport.net/dept/pln/default.asp.
DLCD has also prepared a methodology for how wave energy projects will be evaluated for scenic
impacts considering the scoring. This is discussed in the document titled “Visual Resource
Management System for the Oregon Territorial Sea,” which is also attached. DLCD staff is making
some final changes to the methodology, which they will try to provide for distribution at the work
session on Monday.

This information is currently out for public comment. Planning Commission members should
review the materials and deliberate on whether or not they want to independently, or jointly provide
comment to DLCD. Feedback received by DLCD by the end of the month will be distributed to the
Ocean Policy Advisory Council at its December 4, 2012 meeting.

Also enclosed is an article from the November 21, 2012 edition of the Newport News-Times
regarding a parallel process where the State is identifying offshore locations suitable for wave energy
development, subject to the review for scenic impacts and other relevant factors. At this point, there
is no consensus as to where the sites should be located or how they should be configured. The
Territorial Sea Plan Advisory Committee will try to reach general consensus on appropriate sites at its
December 6, 2012 meeting.

Attachments

Page 1 of 1


http://thecityofnewport.net/dept/pln/default.asp

Territorial Sea Visual Resource Inventory
Scenic Quality Evaluation Draft Scores

Cape Perpetua - Rock Shelter

Ecola Point Viewpoint

Cascade Head

Oswald West State Park, Historic Highway Lookout
Samuel H. Boardman State Scenic Cooridor-Cape Ferrello Viewpoint
Oswald West State Park, Day-Use

Samuel H. Boardman State Scenic Cooridor-Natural Bridges Viewpoint
Cape Lookout Viewpoint (tip of cape)

North Cove, Cape Arago

Heceta Head - ODOT Viewpoint

Otter Point (near tip of point)

Cape Meares SSV Lighthouse Viewpoint

Barview Co. Park/North Jetty

Cape Sebastian State Scenic Viewpoint-view South
Cape Meares SSV Wildlife Viewing Deck (Cove)
Shore Acres Observation Shelter Viewpoint
Samuel H. Boardman State Scenic Cooridor-House Rock Viewpoint
Shore Acres, Simpson Reef Overlook

Face Rock State Scenic Viewpoint

Yaquina Head - Lighthouse

Neptune SSV (Bob Creek Day Use Area)

Pointe Park/Beach Ave

Fort Stevens South Jetty Viewpoint

Rocky Creek State Scenic Viewpoint

Moolack Beach

Otter Crest State Scenic Viewpoint (Cape Foulweather)
Muriel O. Ponsler Memorial State Scenic Viewpoint
Cape Sebastian State Scenic Viewpoint-view North
Coquille Point (USFWS)

Symons State Scenic Viewpoint

Yachats State Recreation Area

Tseriadun State Recreation Area

Crissey Field State Recreation Site-Visitors Center Viewing Deck
Beverly Beach State Park beach access

Bandon SNA China Creek Access

Sisters Rock State Natural Area

Proposal Rock

Chetco Point - End of Paved Trail

Port of Port Orford

Nehalem Bay SP Day Use

Boiler Bay State Scenic Viewpoint

McVay Rock State Recreation Site

Nye Beach

Cape Meares

Cape Kiwanda, McPhillips Beach Access

Sunset Bay State Park

Yaquina Bay SRS North viewpoint

Gold Beach North Jetty

Bob Straub SP Day Use Area

Twin Rocks State Natural Site

Humbug Mountain State Park

Umpqua Overlook - ODOT

Pacific City Parkinglot

Smelt Sands State Recreation Site

Sutton Overlook - Dunes View

Whisky Run Viewpoint

Fort Stevens State Park, Peter Iredale, on dune
Agate Beach SRS beach access

21st Street

Thiel Creek

Bastendorff Beach

South Beach SP Day Use

Umpqua Lighthouse State Park beach access
Gleneden Beach SRS

Nelscott Parking Lot

D River SRS

Siltcoos Access

Rockaway Beach

Gold Beach Visitor Center

Sunset Beach

Tierra del Mar

12th Avenue Access
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Public Review Draft, November 1, 2012

Produced by the Department of Land Conservation and Development and the Oregon Parks and Recreation

Department for use by the Territorial Sea Plan Advisory Committee and the Ocean Policy Advisory Council
in the conduct of the Territorial Sea Plan Amendment Process.
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Visual Resource Management System for
the Oregon Territorial Sea

Andy Lanier, Laurel Hillmann, Paul Manson

Introduction

The Oregon Coast is an internationally recognized tourist desti n. Over 20 million visits occur to our
coastal parks each year (OPRD, 2011). Scenic enjoyment is maestiecommonly stated primary
recreational activity (following walking and stationary relaxi hat vis say they engage in at Oregon’s
coastal beaches (Shelby and Tokarczyk, 2002). In additi e Oregon Coast highway (Pacific Coast Scenic
Byway) has been federally recognized by the Natio ic Byways progr tablished by Congress and
administered by the U.S. Department of Transport s Federal Highway Ad ation. In addition to
being one of the first Scenic Byways in the country, i Iso been designated an merican Road”,
which recognizes US 101 as possessing “multiple intrin litiesdhabare nationall ificant and have
one-of-a-kind features that do not exist w\ .” Oregon’s coastline i unique in that

it has over 70 state parks running along ghway, providin lic access and resource protection in a
way that is unrivaled by any other U.S. coastline park.system (C ill, 1997).”

Oregon’s Statewide Planning Goal 19 states thatiagenci
shall “protect and encour
reiterated in Part 5 of t
approved “comprehen

, approvals, and other actions,
esthetic enjoyment.” This is
ore Management Plan, a FERC

AC) assigned a subcommittee to work on the
at subcommittee has worked on the adaptation of
system to Oregon’s ocean environment. The methods

ittee and are under review by the TSPAC as it looks to

Background

There are several accepted methodologies for managing scenic resources used by federal land management
agencies (BLM, 1980a; BLM,1980b; USFS, 1995). These methods involve conducting inventories of scenic
resources and evaluating potential changes based on established criteria and objectives. The degree to which
a renewable energy facility (or other development) in Oregon’s Territorial Sea impacts aesthetic recreational
resources depends on a variety of factors, many of which are very similar to those used in the land-based
scenic impact assessments. Modeling and slightly adapting these visual subordination standards for projects
proposed in the Territorial Sea will allow the state to “provide time-tested qualitative benchmarks that can be
measured using objective methods (Apostol, 2009).”

Final Draft for review, November 1, 2012.



Methods

The Visual Resource Management System can be thought of as two discrete processes, the Planning Phase
and the Project Phase. During the planning phase the work is done to collect baseline information and to
adopt the standards that will be applied in any review of a project during the Project Phase. Those processes
are described below, as modified from the original methods for the application of the VRMS to marine
renewable energy development applications within the Territorial Sea.

Planning Phase (Near-term) Project Phase (Long-term)

™

Scenic Inventory
Class (I-IVv) ===

Potential impact Joint Agency
of project Review Team

(JART) review of
( Scenic quality Scenic Inventor project to
evaluation (high, Y S

Class objectives.

moderate, low). See table 5

See tables 1-2. project meets

|

visual class

( o objectives
User Sensitivity

Contrast
evaluation. See K /
table 6.

= (High, moderate,
low). See table 3.
| A

, 3

Distance .
J Visual
(f/m, b, ss). See . .
table 4. simulations
cenic inv!‘ut impact a is overview (based on BLM methodology

Evaluation
Scenic qualit measure of th a park area and its viewshed. Viewpoints are given an A,
B, or Crating b n scenic qua hich is determined using the following key factors: seascape,

rcity, and cultural modification (BLM, 1980a). For the purposes of

e coastal landscape and adjoining areas of ocean, including views
from the land to sea and a@:he coastline (DTI, 2005). See tables 1-2 for details.

The scenic quality evaluation n(g:g methods (Tables 1&2 below) were reviewed and approved by the
TSPAC subcommittee on visual resources, after which time the visual resource inventories assessments were
conducted to survey each site. This required field visits to viewpoints along the coast to gather detailed
descriptions of individual viewpoints, GIS coordinates matched to a specific viewpoint/photo point, photos
and other information necessary to determine scenic quality of the seascape at the viewpoints. For the
purposes of our study the viewpoint locations were chosen based upon feedback from local cities and

counties, from a public access point, and were conducted in locations which would be viewed by the highest
number of visitors. The draft results from the surveys are available for review in Appendix A.

Final Draft for review, November 1, 2012.



Table 1. Scenic Quality-Explanation of Rating Criteria (modified from BLM, 1980a)

Seascape/Landform

The ocean seascape, which includes adjacent topography and landforms, becomes more interesting as it
gets more dramatic, or more severely or universally sculptured. Outstanding landforms may be

monumental, as the coastal headlands, large offshore rocks and the on coast range, or they may be

exceedingly artistic and subtle as certain dunes, small offshore ro pinnacles, arches, and other

extraordinary formations. Consider things such as shoreline ty ore and onshore focal features,

and elevation/slope.

VN

s, and textures create ant life. Consider
ec r. Consider als ller scale

z‘ns to the seascape.

Vegetation

Give primary consideration to the variety of patterns;
short-lived displays when they are known to be recurrin

vegetational features which add strikin intriguing det

Water

That ingredient which add
scene is the primary co

Color

Consider
seasons

Adjacent Scenery

Degree to which sce‘:tside t'enery unit being rated enhances the overall impression of the
scenery within the area. is hich adjacent scenery will influence scenery within the area will

normally range from 0-5 mi nding upon the characteristics of the topography, the vegetative

cover, and other such factors. This factor is generally applied to units which would normally rate very low

in score, but the influence of the adjacent area would enhance the visual quality and raise the score.
Scarcity

This factor provides an opportunity to give added importance to one or all of the scenic features that
appear to be relatively unique or rare along the Oregon coast. There may also be cases where a separate
evaluation of each of the key factors does not give a true picture of the overall scenic quality of an area.

Final Draft for review, November 1, 2012.



Often it is a number of not so spectacular elements in the proper combination that produces the most
pleasing and memorable scenery - the scarcity factor can be used to recognize this type of area and give
it the added emphasis it needs.

Cultural Modifications

quality of an area.

Cultural modifications in the seascape, vegetation, and addition of structures should be considered and
may detract from the scenery in the form of a negative intrusion or complement or improve the scenic

y .

Table 2. Scenic Quality Inventory and Evaluation Chart (modiMM, 1980a)

) ) ) ) riety in size and sha
High vertical relief as expressed in .
. andforms; or detail
prominent headlands, large rock .
s y outcrops, or severe surf Few interesting
eascape
P variation; or detail feat seascape features.
Landform dominant and exception
and intriguing.
1
Vegetation Little or no variety or
contrast in vegetation.
. ] There are no
Flowing, or still, but not .
. . additional water
dominant in the .
features in the
seascape. There may be
. seascape.
Water additional features but
they are not dominant.
addition to the ocean as part of the
seascape.
3
> 0
Rich color combinations, variety or |Some intensity or L.
Color . . . L. Subtle color variations,
vivid color; or pleasing contrasts in |variety in colors and .
. . ) contrast, or interest;
the soil, rock, vegetation, and contrast of the soil, rock
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water. and vegetation, but not generally mute tones.
a dominant scenic
element.

3

Adjacent scenery

Adjacent scenery greatly enhances Adjacent scenery has
Influence of . . moderately enhances ]
visual quality. Il visual little or no influence on
f overall visua
adjacent overall visual quality.
scenery
5 0
3
N
. Interesting within its
One of a kind; or unusually inctive, though ) )
tting, but fairly
. memorable, or very rare along the mewhat similar to
Scarcity on along the
coast. s alonye coast.
* 5+ 3
L L 1
ifi Modifications add
Modifications add favorably to variety but are very
Cultural visual v discordant and

modifications  V'°Y@ : . |promote strong

disharmony.

-4

eria are
within these s. * A rating of g r than

m and minimum scores only. It is also possible to assign scores
e given but must be supported by written justification.

Scenic quality ov ating: A= ore, B=12-18.5, C = 11 or less.

User Sensitivity

Sensitivity levels are a m\f ofllc concern for scenic quality. A sensitivity level analysis is conducted
for public lands where they a gned high, medium, or low sensitivity levels by analyzing various
indicators of public concern. Rating is based on the following key factors: type of users, amount of use,
public interest, adjacent land use, special areas, and other factors (BLM, 1980a). See table 3 for details.

The identification of user sensitivity, as described in Table 3 below, was a topic of much discussion at the
subcommittee and after some consideration the group recommended that all locations within the TSP Visual
Resources Inventory would be considered to have a “high sensitivity.” This recommendation was based
upon both the amount of use and the public interest criteria.

Final Draft for review, November 1, 2012.



The main concern in taking this action was that it would result in less flexibility when determining viewshed
class values from the combination of scenic evaluation scores and distance classes. This concern was
somewhat mitigated through a change in the scoring table (Table 5) which was made to account for the effect
of distance on class values in the background and seldom seen areas of a Class A viewshed.

Table 3. Sensitivity criteria (modified from BLM, 1980a)

a) Type of Users. Sensitivity will vary with the type of users. For example, recreational sightseers may be
highly sensitive to any changes in visual quality. Maintenance of visual quality is:

— amajor concern for Most USers...........ccovvvevinieneninnnn. .high
— amoderate concern for MoSt USErsS..........ocevvvvvvennennen. derate
— alow concern for MOSt USEIS......vvvuvriniiinieeiennnens ..l

b) Amount of Use. Areas seen and used by large numbers o )le are potentially more sensitive.
However, this is just one factor considered in sensitivity is because there are cases where few
viewers may have high sensitivity (e.g., wilderness rotection of visual values usually becomes
more important as the number of viewers increas

— high level of use (500,000+ visitors/year)...................... high
— moderate level of use (100,000-500,

VISITOIS/YEAI) ... ov e e e e e e / «...moderate
— low level of use (under 100,000 visitors/ye o Dow

c) Public Interest. The visual qualit an area may be of ¢
Indicators of this concern are usually.expressethin public mee
articles, newsletters, land-use plans, et¢. Rublic'controversy crea
would change the seascape character should also idered. M

to local, State, or National groups.
letters, newspaper or magazine

in response to proposed activities that
intenance of visual quality is:

............. . . ..moderate

d) i i ip wi uses in adjacent lands can affect the visual

very importanth, ... b e high
moderately important...... oo b oo moderate

e) ctives for special areas such as parks, natural areas, wilderness areas,
scenic areas, ic roads or , and designated Historic Areas frequently require special consideration
for the protection ofithe visdal values. This does not necessarily mean that these areas are scenic, but
rather that one of tf .manar?rent objectives may be to preserve the natural seascape setting. The
management objectives forthese areas may be used as a basis for assigning sensitivity levels.

Maintenance of visual quality to sustain special area management objectives is:

—  VerY IMPOITANT. ... high
— moderately important...........c..coooi i moderate
— slightly important..........cooo i low

f) Other Factors. Consider any other information such as research or studies that includes indicators of
visual sensitivity.

Final Draft for review, November 1, 2012.



*Note: These numbers were modified to accommodate the much higher use of Oregon’s coastal parks. The figures used
by the BLM were much too low for coastal park visitation.

Distance zones

For classification, analysis, and simplification of data, seascapes are subdivided into distanced zones based
on relative visibility from travel routes or observation points. The zones are: foreground/middleground,
background, and seldom seen (BLM, 1980a). See table 4 for details. For the purposes of modeling the
viewshed classes the following distances were used for the zones listed above, respectively (f/m:0-5 miles,
b:5-15 miles, ss:15 miles — horizon).

Table 4. Distance Zones (modified from BLM, 1980a)

Foreground-Middleground Zone

This is the area that can be seen from each travel route or o ion point for adistance of 3 to 5 miles where
management activities might be viewed in detail. The ou dary of this dista ne is defined as the point
where the texture and form of individual plants are no pparent in the seascap me areas, atmospheric
conditions can reduce visibility and shorten the distance ally covered by each zone. where the
foreground-middleground zone from one travel route over e background from anothe , use only the
foreground-middleground designation.

Background Zone

This is the remaining area which can be seen from,eachtra ation point to approximately 15

i thing discernible is the form or
e at least as patterns of light
and dark.
Seldom-Seen Zone

These are areas that are not leground and background zones and areas beyond

at a special area would be determined by selecting sites
eir scenic quality. This would objectively designate
intrinsic qualities and provide for an additional measure of protection
rritorial Sea. A list of all sites and their scenic quality evaluation

that scored hig
locations along th
for those “special are f Oregon

scores is shown in Apper\Qix\B.
4

Visual Resource Scenic ClaS$

Combine scenic quality and distance zone to determine visual resource classes (BLM, 1980b). See Table 5
for details. Geographic Information Systems modeling was conducted to produce a Visual Class Composite
Viewshed Analysis Map (Appendix C).

e Class I. Class | is assigned to all special areas and to the fore and mid-ground (0-5mi) of a site
designated Class A.

e Classes Il. Class Il is assigned to the background and seldom seen areas of a Class A viewshed and the
fore and mid-ground of a site designated Class B.

Final Draft for review, November 1, 2012.



o Class Il1. Class Il is assigned to the background and seldom seen areas of a Class B viewshed and the
fore and mid-ground of a site designated Class C.
o Class IV. Class IV areas are located in the background and seldom seen areas of a Class C viewsheds.

Table 5. Visual Resource Classes (modified from BLM, 1980a)— as modified by the TSPAC visual resource
subcommittee on Sept 6 2012.

Special Areas

Scenic Quality

ss is to partially retain the existing character of the seascape. The level
of change to the characteristi cape should be moderate. Management activities may attract attention
but should not dominate of the casual observer. Changes should repeat the basic elements found
in the predominant natural features of the characteristic seascape.

o Class IV: The objective of this class is to provide for management activities which require major
modifications of the existing character of the seascape. The level of change to the characteristic seascape
can be high. These management activities may dominate the view and be the major focus of viewer
attention. However, every attempt should be made to minimize the impact of these activities through
careful location, minimal disturbance, and repeating the basic elements.

Final Draft for review, November 1, 2012.



Project Phase (i.e., when developments are proposed)

All applications for development will be required to complete a Visual Impacts Analysis (VIA) as part of
application process. The VIA will combine the conduct of visual simulations, a contrast analysis, and an
evaluation of Scenic Inventory Class objectives in the determination of the potential visual impact of a
project within context of Oregon’s Territorial Sea. The applicant will be required to produce the elements of
the VIA for review and evaluation by the TSP Joint Agency Review Team (JART) to determine whether the
impact of the project aligns with the objective for that class of resource. This process will begin once an
application for development has been received by the Department of State Lands and the JART has been
convened. The process and methods for each step in the process is desgribed below.

Visual Visual Si

simulations During t
) reviewed i %e Visual Re Inventory
Assessment ( locations; and the JART will select Key

iewing Areas (K from these locations. applicant will
*equired to cond ual simulation(s) for the chosen KVA’s.
. ese‘locations will b ted to represent the range of scenic
evaluation. quality cla n!es, if present. At a minimum, the

Contrast

cations where the application is
nce.

Scenic
Inventory Class el ill then conduct a contrast evaluation of the
objectives. ment and draft a review of the impacts to the
T 9 onsider will include (at a minimum): Distance
— . angle(s) of observation, time factor(s), relative
Potential impact _ , seasonality, lighting, spatial relationships,
. spheric conditions, motion/lights/color, shore-based facilities.
of project

provides a description of the contrast ratings that should
be determined for the project, using the visual simulations
ratings.

produced as suppchidence of

Factors to be considered. At a nﬁnum, consider the following factors when applying the contrast criteria
to the portion of the project that is visible (modified from BLM, 1980b):

Distance from viewpoint. The contrast created by a project usually is less as viewing distance increases.

e Angle of Observation. The apparent size of a project is directly related to the angle between the viewer's
line-of-sight and the slope upon which the project is to take place.
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Length of Time the Project Is In View. If the viewer has only a brief glimpse of the project, the contrast
may not be of great concern. If, however, the project is subject to view for a long period, as from an

overlook, the contrast may be very significant.

Table 6. Contrast rating criteria (modified from BLM, 1980b; USFS, 1995; DTI, 2005*; Apostle, 2009)

None/Retention/ | The element contrast would not be Weak, not |
Negligible visible or perceived. There is no legible | near limi

hange. It is visually subordinate. of hum
change IS Visually subordinate P

Weak/

Partial retention/

The element contrast could be seen but
isn’t so prominent or contrasting that it ‘
attracts attention and becomes a
dominant element. It remains

sharpness of
ition, not
ious, indistinct,

A development that remains sub-
dominant (visually subordinate) may
ve a low to moderate impact,

ding on the sensitivity of the

Very Small subordinate.

Moderate/ The element contrast begins

Modification/ attention _an_d begins to domin
characteristic seascape. Propose

Moderate development causes “moderate
alteration to

Strong /

Unacceptable

in the seas

A development that has moderate or
strong contrast seen from a highly
sensitive viewpoint or corridor would
ikely have a moderate to high impact
stle, 2009). However,
development that has moderate contrast
at a location with low sensitivity might
have a low to moderate impact.

Modiﬁcation/ subordinate.
Very Large overriding
2005).”
*The UK guidance docum | categories (DTI, 2005).

Relative Size or Scale. Th
compared to the surroundings in which it is place. This should include

ntrast created by the project is directly related to its size and scale as

consideration of size of the

development (e.g., number of devices) along with size of the individual devices and associated structures

along with layout and spacing. For example, minimizing horizontal sp
contrast (DTI, 2005).

read of the layout may reduce

Season of Use. Contrast ratings should consider the physical conditions that exist during the heaviest or

most critical visitor use season.

Light Conditions. The amount of contrast can be substantially affected by the light conditions. The
direction and angle of lighting can affect color intensity, reflection, shadow, from, texture, and many
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other visual aspects of the seascape. Light conditions during heavy use periods must be a consideration
in contrast ratings.

e Spatial Relationships. The spatial relationship within a seascape is a major factor in determining the
degree of contrast. For example, projects in areas that are the “focus of key views” like a headland or
large offshore rocks could have a higher contrast (DTI, 2005).

o Atmospheric Conditions. The visibility of projects due to atmospheric conditions such as fog or natural
haze should be considered.

e Motion, lights and color. Movement and lighting draw attention to a project and vary depending on
conditions and time of day and night. Surface treatment (e.g., color) may increase or decrease visibility.

e Shore-based facilities. Associated shore-based facilities (e.g., buildings, cables etc.) should also be
considered in the visual impact analysis (DTI, 2005).

Scenic Inventory Class Objectives Evaluation
The applicant will provide an evaluation of the potential imp sed development, using the
visual simulations, contrast evaluation, and objectives ici lasses to make a

determination of standards compliance. This will i
class objectives for each KVVA location selected by . i roduce a table like the

isual simulations, contrast analysis, scenic class objectives
provide a recommendation to DSL for the approval or
evaluation of the VIA. Professional guidance should be provided to
ensure thorough and'e s are done using photo evaluations, GIS simulations etc. (see

Apostle, 2009 and DT
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LHELIL, JIUWETS lIKElY
before 10 p.m., low
around 37, SW wind
10 to 15 knots.

Thursday-Friday
Thursday, a 30 percent
chance of showers,
high near 53, SE wind
20 to 25 knots with
gusts to 30 knots.
Thursday night, a 40
percent chance of
rain, low around 44, S
wind 20 to 25 knots.
Friday, rain, high near
53, S wind 25 to 30
knots. Friday night,
rain likely, cloudy,
with a low around 49.

(knots x 1.15 = mph)
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Yaquina Head,

By April Bamburg, Larry Coonrod
and Rick Beasley
Ofthe News-Times

The first winter storm of the season
roared ashore Monday night, bringing
with it 98 mile-per-hour winds at
Yaquina Head, flooding, storm dam-

age and power outages.
Between Saturday and Tuesday
evening, the storm dumped five inches
of rain, sending Siletz and Alsea river
levels surging. The Siletz River crest-
ed at 16.79 feet on Monday afternoon -
flood stage is 16 feet. By late l\:esdnz
afternoon, the level had dropped bac

High winds on Monday tore off part of the roof at tzzy's, a popular north Newport restaurant polsed high.on-a.bluff near

| that crews rushed to repalr. When high winds falled to abate In the morning, workers
called a retreat as the metal roof continued to fly apart."That metal could fly off and cut someone In half,” sald Mike Raines of
Paradise Carpet Cleaners.”We'll have to walt until the storm stops.” (Photos by Rick Beasley)

Storm pounds Lincoln County

Newport restaurant poised high on a
bluff near Yaquina Head, causing wa-
ter damage that crews Tushed to repair.
When high winds failed to abate in the
morning, workers called 2 retreat as
the metal roof continued to fly apast.
“That metal could fly off and cut
someane in half,” said Raines of
se Carpet Cleaners. “We'll have

to wait until the storm stops.”
For some, the storm also meant deal-
ing with another issue: loss of electric-

ity.
Central Lincoln People's Utility

District reported as many as 3,000 cus-

tomers without power over three days.

below 11 feet. In south county, the
Alsea River crested Monday afternoon
at 18.88 feet - flood stage is 18 feet.
‘The river was down to just over 13 feet
by late Tuesday afternoon.

High winds on Monday tore off part
of the roof at Izzy's, a popular north

Storm on Page A9

Vehicles moved unimpeded by traffic
signs north of Newport, where high
winds on Monday shredded this warn-
ing of the rough road ahead.

STUAcCILLS
By April Bamburg

Of the News-Times

LINCOLN COUNTY - Lincoln
County has onc of the highest rates of
student homelessness in the state, ac-
cording to a report released on Nov. 15
by the Oregon Department of Education.

In the 2011-2012 academic year, there
were 476 youths who fell under the defi-
nition of a homeless student, from pre-
kindergarten though 12th grade.

In the Waldport area, there were 121
homeless students listed, while in the
Toledo area there were 111. In the Lin-
coln City area, there were 107, and in
the Newport area, there were 87.
Countywide, there were 40 public pre-
school students who were considered
homeless.

Katey Townsend, homeless program
coordinator for the Lincoln County
School District, said that while the Ore-

Fishermen, wave energy proponents clash

Newport on the table
for large-scale wave
energy development

By Larry Coonrod
Of the News-Times

NEWPORT ~ Fishermen and repre-
sentatives from the wave energy in-
dustry were at loggerheads in Newport
on Nov. 16 about where to locate ma-
rine rencwable energy sites, which
could lead to the local fishing fleet
giving up a four-square-mile area in

Lincoin County for development.

In 2008, Oregon signed a memoran-
dum of understanding with the Federal
Energy Regulatory Commission to up-
date Oregon’s Territorial Sea Plan after
speculators begin filing for permits to
lock up the sea for possible encrgy de-
velopment. While the state regulates
most of what happens inside the TSP
(the beach outward for three nautical
miles), FERC controls energy develop-
ment permits, but uﬁ;e:d to use an up-
dated TSP as a guideline,

The Ocean Advisory Policy Council,
through its TSP Working Group, spent
nearly four years documenting and map-
ping existing uses of Oregon’s water, in-

cluding commercial and r

gon Dep of E¢ reported
there were 476 students in Lincoln
County who were considered homeless,
the school district reports 466, because
some of the students served by the home-
less education programs were not en-
rolled in school.
m“nfe':‘.fa‘:.i‘”&'n“x'mrmm‘m'
less Assistance Act, which defines a
homeless student as one who lacks a
“ﬁxed mgulnr and udequnte mghtume
" This includ and
youths lhmng housing with olhem due
to loss of
or similar reason; those who are hvmg
in hotels, moteis, 'trailer parks or camp-
gmunds ‘due to the lack of alternative
q accommodations; and those
living in y shel abandoned
in honpm;ls or awaiting foster care
placement.

Students who “have a primary night-
time residence that is a public or private
place not designed for, or ordinarily
used as a regular sleeping accommoda-
tion for human beings,” along with
those who are living in cars, . pub-
lic spaces, abandoned buildings, sub-

standard housing, bus or train stations
and migratory children are also consid-

fishing areas. Six-weeks ago, the Oregon
Wave Energy Trust laid down markers
on 13 sites it wanted to see set aside for
development.

Two of those sites lay inside Lincoln
County, one just offshore of Waldport
and the other adjacent to Oregon State
University's Northwest National Ma-
rine Renewable Energy Center test
berth just north of Yaquina Head, Oth-
er sites included Pacific Cit‘. Reed-
sport, Florence, Coos Bay, Port Or-
ford, Gold Beach and Camp Rilea
south of Astoria.

Wave Energy on Page AS

Voetberg questioned over deal with union

By Rick Beasley
Of the News-Times

NEWPORT - A new, three-year agree-
ment between the City of Newport and
its police union carries a price tag that
gave one city councilor a case of belated
sticker shock.

City Councilor David Allen asserted
on Monday that a contract with the New-
gon Police Association upends efforts

y the council to bring health insurance
costs in line and will cost the city an ex-
tra $120,000 over the duration of the
deal. Allen voted to ratify the contract
Nov. 5 in a 6-1 city council vote after
City Manager Jim Voetberg declared the

health insurance issue “a line in the
sand” for the police union but was un-
able to answer questions about financial
impacts of the contract until the day after
the vote.

“That information was not available,”

in premiums over 20 years, according
to city finance officials. The insurance,
they say, offers benefits equal to the
old city plan.

Allen said information about the fi-
nancial impact of the police union deal

Allen reminded Voetberg at Monday night's ght have turned his Nov. 5 vote, and
city council meeting. “I did ask fot it,and1 he blamed the city manager for “makmg
received it the next day. The ions for the " and “

jumped out at me. I wasn't expecting a fis- fmm the council’s position” as Voetberg
cal impact of $36,000 a year because the  supervised negotiations.
NPAlsnotmovmgmmdehn” “Ianwbeﬁxllyinfmmedwithnllthe

Cit

fully

in front of me, and that didn't

4
worked deals this year with firefight-
ers and municipal workers for a new
high-deductible health insurance plan
that may save the city a million dollars

Nov. 5,” said Allen. “We're trying
ing fiscal responslbility to the city.”

Voetberg on Page AS

less under the McKinney-
Venlo definition.

‘Townsend said that in Lincoln County,
there were 326 students who shared
housing with another family, 41 in shel-
ters, 85 unsheltered and 14 living in a
motel or hotel.

West County HELP advocate Charla
Guiwits said this year, the referral
process has changed. Personnel now try
to identify students at school registra-
tion, which has brought students to advo-
cates' attention sooner. “It's allowed me
to spend more time with them, but the
teenage population is hard to get in-
volved,” Guiwits said. “I know that there
are at least 50 other kids that I don't
~ know about.”

Homeless on Page A6

Holiday change

Due to the Thanksgiving
hollday, Friday’s edition of the
News-Times
wlll be pub-
lished on
Saturday.

The News-
Times office
In Newport
willl be open
Friday from 8
a.m.to5p.m.
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WAVE ENERGY

If state won't, feds will

Richard Whitman, Gov. John
Kitzhaber's natural resource
olicy director, met with a
andful of Newport charter boat
and commercial fishing boat
captains on Nov. 15 at Englund
Marine,
“We need to come up with
workable sites for wave ene
or the developers will go to Fed-
eral Energy Regulatory Commis-
sion, who might put them in
places that conflict with existing
uses,” Whitman told the captains.
Members of the Lincoln
County Fishermen Involved in
Natural Energy (FINE) have
worked on the renewable ener-
gy issue for the past several
years. But most of the fleet is
just awakening to the idea that a
potential large chunk of their

Plan Advisory Committee
(TSPAC) were slated to rec-
ommend five wave energy
sites. However, the group
could only agree on the Camp
Rilea site and Ocean Power
Technology's already FERC
permitted site at Reedsport.
With several proposed sites
on the south coast, Coos Bay
fishermen say they would
shoulder a larger burden of
lost fishing grounds than boats
from Newport and Astoria.
The major confiict between
the Coos Bay fleet and indus-
try representatives is a site
south of Bandon off Langlois.
Nick Edwards, with the South-
ern Oregon Ocean Resource
Coalition and a commercial
fisherman, said development
there would destroy fishing for
the Coos Bay and Bandon

fishing grounds might day
be off limits.

“This is nothing but a lose-
lose for fishermen if these
things get installed,” lamented
Newport  fisherman Henry
deRonden.

Walter Chuck, FINE member
and Port of Newport commis-
sioner, told Whitman that the
fishing industry had only re-
cently seen the proposed wave
energy sites, giving it inade-
quate time to vet them or sug-
gest suitable alternatives. .

No consensus

During what was supposed
to be their last meeting Friday,
members of the Territorial Sea

VOETBERG

Voetberg did not respond to
the comments, but Allen
wasn't finished, anyway. The
councilman called for a meet-
ing to review Voetberg's job
performance before next Janu-
ary, when four seats on the
council will be exchanged. He
said the council had neglected
to hold Voetberg to a schedule
of quarterly job evaluations
imposed after a previous flap
over council communications.

cr .

“That fishery has a huge
track record, and we're trying
to displace one industry for an
industry that’s not a proven
technology here on the Oregon
coast,” Edwards said.

lagson Busch, Oregon Wave
Energy Trust director, said any
agreement that doesn’t include
Langlois is probably a “non-
starter” because it has an ideal
mix of shallow, mid-depth and
deep water to develop an array
of devices.

Next month TSPAC will
meet one more time to try fora
consensus that would include
at least one additional four-
square-mile area for each of
the three deep-water ports. For

Continued from Page A1l

Councilor and mayor-elect
Sandra Roumagoux speculated
that a workshop with Voetberg
might conflict with exit inter-
views planned for outgoing
city councilors and the mayor.

“I don’t even know what you
mean by *exit interview,’ " said
Allen, who dismissed the idea
and argued for the job review,
offering Voetberg the aption of
holding it in public or during a
closed-door executive session.

Newport, that could mean an
area just north of Yaquina
Head in the mix as a commer-
cial wave energy site. Both
sides agreed that the Waldport
site was unsuitable for wave
technology and too important
to crabbers and salmon
trollers.

“l don't know any area
around Newport that some-
body doesn’t fish,” said Lin-
coin County Commissioner
Terry Thompson. “We've al-
ready given up 19 percent of
our water to marine reserves
and marine protected areas.”

LCDCtoapprove TSP

The Qregon Land Conserva-
tion and Development Commis-
sion (LCDC) will make a final
decision in January based on
recommendations from TSPAC
and OPAC. Commissioner Tim
Josi said the final plan has to in-
clude wave energy sites or the
state would forfeit decision
making to the federal govern-
ment. That, he emphasized, is
not going to happen.

“If TSPAC and OPAC can't
come up with suitable sites,
then we (LCDC) will pick
them,” he said.

The National Oceanic and At-
mospheric Administration has
final approval of the amended
Territorial Sea Plan.

Conract Assistant Editor Lar-
ry Coonrod at 541-265-8571
ext. 211 or email larry@new-
portnewstimes.com.

Voetberg remained silent
as the council set the per-
formance review meeting for
noon on Dec. 17. Mayor
Mark McConnell frowned
and said, “I’ll save my com-
ments for the first meeting in
January.”

Contact reporter Rick Beasley
at 341-265-8571, ext 225, or

rickbeasley@®newpor
Lom
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Memorandum

To: Newport and Lincoln County Planning Commissions
From: Derrick Tokos, Community Development Director

Onno Husing, Lincoln County Planning Director
Date: November 21, 2012

Re: County Transportation System Plan Amendments

On November 5, 2012, the Newport City Council amended the transportation element of its
Comprehensive Plan to facilitate the establishment of an alternate mobility standard for US 101 in
South Beach. The new mobility standard will allow for additional vehicles to be routed onto the
highway, allowing for more robust growth in this portion of the City. To ensure that development
progresses in a manner that is consistent with assumptions made to justify the new, more lenient
standard, the City has agreed to track the number of vehicle trips attributed to new development in
the area and to deduct those trips from a “trip budget.”

The trip budget includes areas within the Newport Urban Growth Boundary that are currently
outside of the city limits. In order for it to work effectively, the County will need to adopt
complementary language into its transportation system plan to allow the City to track trips associated
with new development on unincorporated properties. The City has also updated its plans for future
roadway and bike/pedestrian projects in the area and the County may want to take this opportunity
to adjust its plans, where appropriate, to align with these planned improvements.

Enclosed is a June 20, 2012 memorandum from the Angelo Planning Group that outlines how
the County could amend its transportation system plan. Angelo Planning is serving as a consultant to
the Oregon Department of Transportation and is available to assist in preparing the code
amendments. Also attached is a copy of the City of Newport’s Ordinance No. 2045 amending the
City’s Comprehensive Plan, Ordinance Exhibits D and E describing the trip budget program, Ordinance
Exhibit G listing traffic impact analysis requirements, and the newly adopted functional classification
maps that graphically illustrate the City’s existing and planned transportation system. The trip budget
program (Exhibits D and E) are effective at such time as the County adopts corresponding
implementing measures and the Oregon Transportation Commission puts in place the alternate
mobility standard. The legal description for the area subject to the trip program (Exhibit E) is slightly
different than what is depicted in the June 20" memorandum. This is due to the fact that the
boundary shown on the earlier map did not align with existing parcel boundaries.

This topic has been scheduled for the joint meeting, so that the City and County Commissions
and their staffs can ask questions of each other and become better informed of the steps needed to
fully implement these new changes. No formal action is requested of either Commission.

Attachments
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Memorandum

Date: June 20, 2012
To: Onno Husing, Planning and Development Director, Lincoln County
From: Darci Rudzinski, AICP
Frank Angelo
cc: John deTar, ODOT Region 2

Derrick Tokos, City of Newport
Sumi Malik, CH2M HILL

Re: Transportation Planning in South Beach: Proposed Lincoln County
Comprehensive Plan Amendments

Introduction

This memorandum provides information to County staff in anticipation of a County Board of
Commissioners action regarding transportation system planning in the South Beach Area,
between the Yaquina Bay Bridge and Southeast 62" Street. The following provides
information to support adoption of new County Comprehensive Plan policies (attached) that
are consistent with the City of Newport’s draft Transportation System Plan (TSP) and the
proposed modification of mobility standards on US 101.

Background

The City of Newport, Lincoln County, and ODOT have been working on an update of the
Newport Transportation System Plan (TSP) for the South Beach area between the Yaquina
Bay Bridge and SW 62nd Street. Traffic growth associated with the anticipated development
in this area over the next twenty years will contribute to very high traffic volumes on the
Yaquina Bay Bridge and along US 101. Transportation analysis has shown that these
volumes would significantly exceed existing highway and bridge capacity, resulting in long
traffic queues extending away from the bridge. Transportation funding from the State or
other sources is not likely to provide a solution to bridge capacity constraints within the next
twenty years. Additional transportation system network and capacity are needed in South
Beach to make the system functional as development occurs; it is not possible to meet the
existing Oregon Highway Plan (OHP) performance targets until additional travel lanes can
be provided on the bridge.

Oregon’s Transportation Planning Rule (Oregon Administrative Rule 660-012) requires the
Oregon Department of Transportation to prepare a transportation plan for the State, and
requires cities and counties to prepare TSPs to plan for the transportation system needed in
twenty years. Measuring performance of the system is one of the elements of the plan. The
OHP provides performance targets for state highways. Within Newport and the UGB, the
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Newport TSP provides the performance standards for other roads. State targets and local
performance standards are then used to determine what, if any, additional system
improvements should be provided within that twenty-year period. Future public and private
investments in the system can then be developed to meet those standards.

The OHP allows modifications to performance targets under certain conditions. OHP Action
1F.3 establishes that different target levels, methods, and measures for assessing mobility
may be considered, in particular where state targets do not match local expectations for a
specific facility or may not reflect the surrounding land use, environmental, or financial
conditions. Analysis of likely future development in South Beach in combination with the
high seasonal traffic and the costs of providing additional bridge capacity led to the
conclusion that the OHP mobility targets could not be met within the twenty year planning
period. Alternative targets have been developed to provide for future community
development and maintain a level of performance on US 101 that, while not desirable, is a
more realistic expectation given the funding limitations and environmental consequences.
Alternative highway mobility targets are proposed to be measured at three locations on US-
101: 35" Street, 40" Street, and a realigned 50™ Street, located opposite the connection to
South Beach State Park. If adopted by the Oregon Transportation Commission (OTC),
these targets will change how transportation conditions are evaluated in South Beach. The
changes will:

1. adjust the period during which transportation conditions are measured to the
annual average weekday PM peak hour instead of summertime traffic conditions,
and

2. increase the mobility targets used to evaluate traffic congestion.

The new targets will allow more traffic from development and from through travel, thereby
accommodating more development in South Beach than the existing targets would allow.

The City of Newport supports of the alternative mobility targets and is proposing
amendments to both the Newport Comprehensive Plan (the Transportation System Plan —
“TSP” - element), as well as to the Zoning Ordinance, consistent with this approach. TSP
amendments include adopting roadway and bicycle/pedestrian projects that will enhance
local mobility and connectivity and policy statements in support of a package of
transportation improvements in South Beach. Central to the balance of future land
development and planned transportation improvements is a Trip Budget Program, described
in the TSP and codified in a South Beach Overlay Zone (SBOZ). The Trip Budget Program
provides a method for the City to track and manage the number of vehicle trips generated by
new development to ensure that development is progressing in line with TSP assumptions
and that planned improvements continue to be adequate to serve growth and meet the new
mobility targets in South Beach. Information pertaining to the SBOZ and the Trip Budget
Program were presented at a Public Open House on May 24, 2012. Handout #2 and #3
from the Open House are included in Attachment A.
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Lincoln County Coordination

Lincoln County Planning staff has been participating in the City of Newport’'s TSP update
process, both on a Technical Advisory Committee and at public events associated with the
project. An initial briefing on the project was provided to the Lincoln County Planning
Commission at a joint meeting with the Newport Planning Commission on February 28,
2011. Plans for the transportation system south of the Yaquina Bay Bridge involve the
county in the following ways:

e Adoption of the proposed alternative mobility targets on US 101 will have implications
for County residents and landowners, particularly those who may benefit from future
growth in South Beach and those who will be impacted by the level of congestion on
US 101.

e Proposed changes to the transportation system in South Beach are not confined to
land within the city limits. Some proposed improvements within the UGB are in
unincorporated Lincoln County.

e The City proposes to track and manage the number of vehicle trips generated by
new development through the SBOZ and Trip Budget Program. There are a limited
number of parcels in the SBOZ that are currently outside of city limits where
redevelopment or development could be permitted through the County development
approval process.

A map of the proposed SBOZ is included as Attachment B.
Lincoln County Acknowledgement/Adoption Approach

The Lincoln County Comprehensive Plan calls for coordination between the County and
other jurisdictions to provide coordinated planning.! The following items need to need to be
addressed by the County in order to be consistent with the City of Newport’s transportation
planning in South Beach:

. Consistency between County policy and the proposed alternative mobility
standards.

« Consistency between the County’s TSP and the proposed local street system
and bicycle/pedestrian improvements in South Beach.

. Land use permitting within the South Beach Overlay Zone (SBOZ): ensuring that
growth within the designated SBOZ, but currently outside city limits, is accounted
for through the Trip Budget Program.

! County participation is consistent with the County’s Intergovernmental Coordination
Policies, which state that the “ County shall work with all local, state and federal agencies
districts owning and managing property within Lincoln County to assure coordinated
comprehensive planning” (Comprehensive Plan Section 1.0020).
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Updating policies in the County’s Comprehensive Plan will ensure that City and County local
planning processes in South Beach are consistent and that future growth and development
is consistent with long-range transportation plans.

Proposed amendments to the Comprehensive Plan (Chapter 1 of the Lincoln County Code)
are found in Attachment C of this memorandum. Proposed language is underlined. New
language is proposed in Section 1.0005, Introduction, and Section 1.0145, Transportation
Policies. The new language can be characterized in the following ways:

e A description of the County’s participation.

e An overview of the County’s interests and where the County’s jurisdiction and
responsibilities overlap with the City’s (e.g., land use permitting, local street system
outside City limits/inside UGB).

e A confirmation that the County accepts the identified implementation measures (the
local policies, procedures, and local improvements) that support the alternative
mobility standard on US 101. Specifically:

o Lincoln County development approval for areas within the SBOZ but outside
city limits will require documentation of compliance with the City’s adopted
Trip Budget Program.

o Lincoln County will rely on the City of Newport's adopted TSP for future
alignments and locations of planned transportation improvements in South
Beach, including local roadway, bicycle, and pedestrian facility improvements.

Recommendation

The City of Newport's TSP update has resulted in a creative solution to monitor future
impacts to the transportation system in South Beach. The two key components to ensure
that the land use and transportation system in South Beach are in balance are the
alternative mobility standards, to be adopted by the Oregon Transportation Committee, and
the Trip Budget Program, which is to be implemented locally by Newport. Since Lincoln
County has land use permitting authority within the boundaries of the SBOZ, County
participation will be necessary to help track the pace at which highway capacity is consumed
by future trips associated with development in South Beach. The successful implementation
of the South Beach TSP is reliant on the Trip Budget Program, coordinated and
implemented by both the City and County. It is recommended that the Board of County
Commissioners adopt supportive Comprehensive Plan policies through a legislative
amendment to Chapter 1 of the Lincoln County Code. These amendments will provide the
necessary local commitment to the proposed alternative mobility targets and the local
transportation system improvements and implementation steps. Lack of local support could
jeopardize the adoption of the alternative mobility targets at the state level.
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P(B Transportation Planning in South Beach: Proposed Lincoln
County Comprehensive Plan Amendments — June 18, 2012

Handout #2: South Beach Overlay Zone (“SB0OZ”)

Purpose: To promote development in the South Beach area of Newport in a way that maintains an
efficient, safe, and functional transportation system.

Where is it applied? Generally to developable property between the Yaquina Bay Bridge and SE 62™
Street, in an area identified as the South Beach Overlay Zone, or SBOZ. The area will be adopted as an
overlay on the City of Newport Zoning Map. The attached map shows the proposed area.

Why is it needed? The SBOZ is needed to manage future development so that the planned
transportation system will be able to serve future land use needs. The SBOZ will track the consumption
of trips from future development. It is a tool to assess new growth and compare it to the assumptions
upon which the transportation system and improvements are based.

Who does it affect? Anyone who is planning an expansion of an existing use, a change in use, or an
improvement on a parcel or parcels within the SBOZ that requires City land use or development
approval. Proposed code provisions would apply to any land use application for a parcel within the
SBOZ.

What are the development requirements? Proposed development on parcels within the SBOZ are to be
limited to the number of PM peak hour trips than are budgeted for the Traffic Analysis Zone (TAZ) in
which the parcel is located, except when a development proposes to use the Trip Reserve Fund (see
Handout #3). A development that results in a change in the number of vehicle trips being generated to
or from a property must submit a Trip Assessment Letter. If certain threshold conditions are met, a
more detailed Traffic Impact Analysis (TIA) would need to be submitted to the City for review and
approval through a Type Ill process.

What is the approval process? Land use applications in the SBOZ will be reviewed and approved
consistent with existing requirements, according to the type of proposal. Approval of the trip allocation
is a ministerial, or administrative, action and can be granted when sufficient trips can be allocated from
the TAZ Trip Budget in which the development is proposed. If sufficient trips cannot be allocated from
the TAZ Trip Budget, the proposal can include a request to use the Trip Reserve Fund (see Handout #3).
Such a request will involve a Planning Commission decision.

Newport South Beach Public Open House — May 24, 2012
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Handout #2: South Beach Overlay Zone (“SBOZ”)

Figure 1: South Beach Overlay Zone'
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1 Figure 2-2 from Newport Transportation System Plan Update - Alternate Mobility Standards Final Technical Memorandum #12.

Newport South Beach Public Open House — May 24, 2012
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Handout #3: South Beach Trip Budget Program

Purpose: To provide a method for the City to track and manage the number of vehicle trips generated
by new development to ensure that it is progressing in line with TSP assumptions and that planned
improvements continue to be adequate to serve growth in South Beach.

Where is it applied? To the area identified as the South Beach Overlay Zone, or SBOZ (see Handout #2).

Why is it needed? Developing a transportation system sufficient to handle complete development of
the area is not feasible within the next 20-years. The system is limited by the capacity of the Yaquina
Bay Bridge, given its physical constraints as well as system infrastructure costs. The South Beach Trip
Budget Program provides the City with a way to track and manage the number of trips generated by
new development to make sure that the planned transportation system can operate at an acceptable
level with the new growth in South Beach. The Trip Budget Program is a tool to track the pace at which
highway capacity is consumed.

What does it affect? Any development that requires City land use review or development approval.

How will the city track new trips on the transportation system? New submittal requirements are being
proposed that would apply to development proposals and requests for land use changes. All such
applications would need to document expected future trips through a Trip Assessment Letter; large
developments would need to provide a more detailed Traffic Impact Analysis (TIA).

How does it work? The program is based on the future number of PM peak hour trips projected to be
generated from new development in South Beach at the 20-year time horizon. Transportation Analysis
Zones (TAZs) have been identified in South Beach to forecast future trips. The number of new trips
expected to be generated by new development in each TAZ then was identified as a “trip budget” for
each TAZ. The expected future PM peak hour trips created by the new development are subtracted
from the total trips that have been “budgeted” in the individual TAZ in which the development is
located.

What happens when the trip budget for a TAZ is exhausted? In the future, if there aren’t enough trips
available to accommodate a proposed development in any given TAZ, an applicant can apply to use trips
from the “Trip Reserve Fund.” The number of trips held in reserve is 10% of the total PM peak hour trips
available within the South Beach Overlay Zone (SBOZ). The Newport Planning Commission would make
decisions about using the Trip Reserve Fund. Trip Reserve Fund trips may be allocated to any
development that is permitted by the underlying zoning as long as there are sufficient trips available in
the Trip Reserve Fund and the decision is supported by the findings of a transportation impact analysis.
The proposed program includes required re-evaluation to recalibrate the system, if needed, whenever
development within a TAZ reaches 65% of the trip budget for that TAZ. A separate, automatic review of
the program also will occur in 10 years.

Newport South Beach Public Open House — May 24, 2012
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The following amendments to the Lincoln County Comprehensive Plan (Lincoln County
Code, Chapter 1) are recommended to support transportation system planning in the
South Beach Area. Proposed new language is underlined.

CHAPTER 1

Land Use Planning

COMPREHENSIVE PLAN

1.0001 Title and Purpose

1.0005 Introduction

1.0010 Land Use Planning Goals

1.0015 Land Use Planning Policies

1.0020 Intergovernmental Coordination Policies
1.0025 Citizen Involvement Policies

1.0030 Urbanization Policies

1.0040 Air, Land, and Water Quality Goals
1.0045 Air, Land, and Water Quality Policies
1.0050 Natural Hazards Goals

1.0055 Natural Hazard Policies

1.0060 Forest Land Goals

1.0065 Forest Land Policies

1.0070 Agricultural Lands Goals

1.0075 Agricultural Lands Policies

1.0080 Estuarine Resource Goals

1.0085 Estuarine Resource Policies

1.0090 Coastal Shoreland Goals

1.0095 Coastal Shoreland Policies

1.0100 Beaches and Dunes Goals

1.0105 Beaches and Dunes Policies

1.0110 Open Spaces, Scenic and Historic Area Goals
1.0115 Open Spaces, Scenic and Historic Area Policies
1.0120 Ocean Resource Goals

1.0125 Ocean Resource Policies

1.0130 Economic Goals

1.0135 Economic Policies

1.0138 Adoption of Lincoln County Transportation System Plan
1.0140 Transportation Goals

1.0145 Transportation Policies

1.0150 Energy Goals

1.0155 Energy Policies

1.0160 Housing Goals

1.0165 Housing Policies

1.0170 Recreation Goals

1.0175 Recreation Policies

1.0180 Public Facilities Goals

1.0185 Public Facilities Policies

1.0190 Plan Designations
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COMPREHENSIVE PLAN

1.0001 Title and Purpose

Chapter One shall be known and may be cited or pleaded as the Lincoln County
Comprehensive Plan and Zoning Regulations. This chapter applies to all that area of Lincoln
County subject to county jurisdiction under the provisions of ORS 215.130 and subsequent
amendments to the Oregon Revised Statutes. The purpose of this chapter is to promote the public
health, safety and general welfare and to implement the goals and policies of the Lincoln County
Comprehensive Plan, LCC 1.0005 to 1.0190.

1.0005 Introduction

The comprehensive plan is a statement of Lincoln County's overall policies regarding the
nature of future growth and development in the County. This policy reflects a consideration of the
County's problems and needs as well as its social, environmental and economic values. The
purpose of comprehensive planning is to allow the public to make decisions in advance about the
development of the County and the use and conservation of its resources. The resulting plan is a
document upon which public agencies and private firms and individuals can rely so their decisions
and investments can be made with confidence. People buying homes can do so, assured that their
community will grow and develop in an orderly fashion. Businesses can invest in new sites,
confident that they can be used for their intended purpose and that needed services will be
provided. Public investments in water systems, sewer systems, schools, roads, etc., can be made in
an orderly and cost effective manner. At the same time, the comprehensive plan is not intended to
be a static document; rather it is intended to be dynamic in nature. Periodic review and revision is a
necessary part of the planning process in order to respond to changing social and economic needs
and circumstances. The Lincoln County Comprehensive Plan consists of four primary elements:
The Comprehensive Plan Inventory; the Comprehensive Plan Policies; the Comprehensive Plan
Maps; and the Lincoln County Transportation System Plan adopted pursuant to LCC 1.0138. The
Comprehensive Plan Inventory provides the background information, data and other factual base
material concerning the social, economic and environmental resources of the County. The
Comprehensive Plan Policies are the formal binding policy statements which direct future growth
and development and which are derived from the problems and needs identified in the
Comprehensive Plan Inventory. The Comprehensive Plan Maps assign land use designations to all
areas of the County in accordance with the requirements of the Comprehensive Plan Policies. It
should be emphasized that these three elements of the County Comprehensive Plan must be
considered together in analyzing a specific application of the plan. For example, the policy
provisions for Forest Lands are in response to resources and conflicts identified in the inventory,
and are in turn applicable to those resources defined in the inventory and delineated on the plan
maps. In order to provide a better understanding of this linkage between the inventory and policy
elements of the Comprehensive Plan, the relevant conclusions of the various inventory sections
have been summarized below:

[.]
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(20) Transportation:

Transportation in Lincoln County centers primarily on the use of the private automobile. It
is anticipated that this reliance will continue, and the focus of transportation planning for the
planning period will be on design, improvement and maintenance of public roads and highways.
Mass transit opportunities in Lincoln County appear to be extremely limited during the planning
period. The small number of potential users and their low concentration combine to make any such
project economically unsound. It is likely that the importance of air travel will increase during the
planning period, commensurate with projected population increases. The probability of commercial
air service to the Newport area is anticipated and plans for significant improvements at the airport
are being formulated. Rail service and commercial shipping activities are both confined to serving
industrial wood products operations in the Newport-Toledo area.

In 2011-12, Lincoln County participated in a planning process that addressed transportation
and land use issues in South Beach, an area south of the Yaquina Bay Bridge that includes land
both within the City of Newport and outside city limits, within Lincoln County. A significant
amount of new development in the Newport area is expected in this area. Forecasted traffic
volumes along US 101 are anticipated to result in greater congestion levels, particularly during the
summertime peak. However, traffic growth is likely to be high enough that significant congestion
also will be experienced at other times of the year. The limited state funding available for bridge
improvement and replacement causes the Yaquina Bay Bridge to become the major constraint in
the operation of the transportation system south of the bridge.

Newport and ODOT, in consultation with Lincoln County, have worked together to
identify a transportation system and management strateqy that will support future community
development in South Beach. The strategy includes alternative mobility standards for US 101,
strategic_improvements to the state highway and to the local street system and a variety of
improvements to the pedestrian and bicycle system. A South Beach Overlay Zone (SBOZ) has
been created that creates a Trip Budget Program to track vehicle trips generated by future
development. The City has adopted the SBOZ and Trip Budget Program to track the trips from
future development so that the planned transportation system will be able to serve future land use
needs. The County will rely upon the City’s adopted TSP to identify the necessary and appropriate
improvements to the transportation system. The County will participate in the SBOZ and Trip
Budget Program by continuing to use the conditional use permit process for all development
proposed on land designated Industrial within the SBOZ. This process provides the City of
Newport with an opportunity to comment on any land use proposal. This process will provide the
City of Newport with the means to ensure that trips are available in the City’s Trip Budget Program
to support developments in South Beach.

[.]

1.0138 Adoption of Lincoln County Transportation System Plan

(1) The Lincoln County Transportation System Plan, consisting of Volume 1 (Plan) and
Volume 2 (Appendixes, Tables and Figures), is hereby adopted and made a part of the Lincoln
County Comprehensive Plan. The Plan, Volumes 1 and 2, are incorporated herein as if fully set
forth. Copies of the Plan, Volumes 1 and 2, shall be placed in the Lincoln County Clerk’s Office
and kept in the Department of Planning and Development’s offices.

(2) To the extent that provisions in the Lincoln County Transportation System Plan
diverge from this Chapter or subsequent amendments to the Comprehensive Plan, this Chapter or
subsequent amendments to the Comprehensive Plan shall supersede those inconsistent provisions.
[2008 0.456 §3]

1.0140 Transportation Goals
Transportation goals:
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(1) To plan for a safe, convenient and economic transportation system.

(2) To provide an efficient and aesthetically pleasing system of public roads.
(3) To develop a transportation system which enhances the County's economy.
(4) To encourage energy conserving transportation modes.

(5) To conserve energy in transportation.

1.0145 Transportation Policies

(1) Lincoln County shall coordinate its transportation plans with state transportation plans,
and the city comprehensive plans.

(2) The Lincoln County Road Committee shall recommend capital improvement plans for
road construction, major road improvements and maintenance. Priorities shall be established on
the basis of road condition, road capacity, traffic volume and effectiveness toward reducing
accidents.

(3) Lincoln County shall review improvements to the state highway system within the
county for consistency with this plan.

(4) Lincoln County shall classify roads as major and minor arterials, collectors and
residential streets and designate county and public roads.

(5) Major arterials shall provide regional access between communities and areas of the
county and state.

(6) Access to major arterials shall be via fully improved streets except where no alternative
exists. Developments adjacent to arterials shall provide through access via collector or residential
streets to adjacent developable lands.

(7) In response to applications for highway access permits for abutting properties from the
State of Oregon, Lincoln County shall respond with the following condition: "This highway access
permit shall be valid only as long as alternative access from a collector or local street is not
available. Upon development or improvement of a collector or local street, this permit shall be
terminated and the driveway shall be abandoned."

(8) Adequate setbacks from arterial and collector roads shall be required in order to provide
for future purchase of additional right-of-way.

(9) Existing rights-of-way shall be used where appropriate and future needed rights-of-way
shall be designated to improve the safety of vehicular circulation within the county.

(10) Lincoln County shall work to preserve existing rights-of-way that have been identified
as having future potential as transportation corridors.

(11) Lincoln County shall adopt minimum standards for road construction, improvements
and maintenance for county and public roads.

(12) Lincoln County shall work with road districts through inter-governmental agreements
to provide programs for improvement and continual maintenance.

(13) Lincoln County shall work with existing road districts to ensure improvement of
public roads to minimum county standards.

(14) Lincoln County may share in public road maintenance and improvement with abutting
property owners. The County share shall be based upon benefit, road use, classification and
priority of the County road capital improvement plan.

(15) A condition of final development approval shall be that public roads providing access
to proposed development be improved to minimum County standards.

(16) Lincoln County shall initiate vacation or closure of county or public roads which are
no longer necessary for access or which cannot be maintained as determined by the County
Engineer except where such roads abut the ocean.

(17) Lincoln County may reduce county roads to public road status.

(18) Set-backs for development shall provide for the planned right-of-way width.

(19) The establishment of private road rights-of-way to accommodate land partitioning
shall be to minimum county road standards except when no further partitioning or subdividing is
possible.
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(20) Lincoln County shall encourage the improvement of existing airports.

(21) Lincoln County shall work with citizens, the Department of Transportation
Aeronautics Division, and cities to develop zones which designate surrounding land uses
compatible with airports.

(22) Development of heliports, except for emergency use, shall be restricted to commercial,
industrial, forest, and agricultural areas and residential areas where the approach and departure
occur over areas where there is no potential for residential use.

(23) The Lincoln County Airport Advisory Committee shall advise the County on all land
use matters pertinent to airport and aircraft safety.

(24) Lincoln County shall encourage:

(@) Improved transportation choices including opportunities for those who are aged or
incapable due to physical or mental disorder;

(b) Establishment of a commuter airline service;

(c) Improvement and maintenance of marine facilities, where appropriate, such as docks,
jetties and channels; and

(d) Designation and improvement of pedestrian and bicycle routes.

(25) Lincoln County shall promote the expansion of the railway system capability.

(26) Lincoln County shall review proposals to locate high voltage electrical transmission
lines and high volume natural gas or oil pipelines. The review shall take into consideration land
uses along and adjacent to these transmission corridors, weighing public benefit, environmental
safety and the economics of alternative proposals.

(27) Transmission lines and pipelines serving and linking residential, commercial, and
industrial users shall be located along common corridors where feasible

(28) Lincoln County shall encourage the licensing of bicycles by State of Oregon to
increase revenues for bike way facilities.

(29) Lincoln County shall encourage the Oregon Department of Transportation to widen
and improve valley access highways.

(30) Lincoln County shall require designation of car pool parking areas as part of access
management plan for intersections near major collectors.

(31) Permanent access to that portion of NE Harney Street between NE 32™ Street and NE
36" Street shall be limited to lands within the City of Newport Urban Growth Boundary. Access to
lands outside the Urban Growth Boundary shall be limited to temporary access for forest
management purposes.

(32) Lincoln County shall support programs providing transportation choices and reduction
of single-occupancy vehicle trips.

(33) Lincoln County shall work to improve mass transit and inter-city transit links. [1998
0.379 § 2; 2008 0.456 §5]

(34) Lincoln County supports optimizing the transportation system in Newport’s South
Beach area between the Yaquina Bay Bridge and SE 62nd Street through improvements to US
101 and the local transportation system as identified in the City of Newport’s TSP. The capacity
of the Yaquina Bay Bridge is expected to continue to be the major constraint in the operation of
the transportation system south of the bridge, and funding for a new or expanded facility is not
likely in the foreseeable future.

(35) Lincoln Count supports adoption of alternative mobility standards by the Oregon
Transportation Commission on US 101 at the future signalized intersections of South 35" Street,
Southeast 40" Street and Southeast 50" Street/South Beach State Park to accommodate planned
community development in Newport’s South Beach area. These standards will allow a higher
level of congestion than would be acceptable without the alternative standards. The alternative
standards will support economic development and reduce the costs of total transportation system
improvements associated with development in South Beach.

(36) Lincoln County shall participate in monitoring the transportation impacts of
development in South Beach by noticing the City of development proposals outside City limits,

2012 LCC CHAPTER 1 -- PAGE XX



within the City of Newport’s adopted South Beach Overlay Zone (SBOZ). The county shall
coordinate with the City of Newport through the development approval process to ensure that
County-approved trips are recorded in the City’s SBOZ Trip Budget Program. Documentation of
compliance with the SBOZ Trip Budget program, as adopted in the City of Newport TSP, will be
required prior to County development approval.

(37) Lincoln County will use the City of Newport’s adopted TSP to identify necessary
and appropriate improvements to the transportation system in Newport’s South Beach area.

(38) Lincoln County, in coordination with the City of Newport, shall continue to engage
ODOT in_conversations regarding future project planning and funding that would lead to
improvements to, and possibly replacement of, the Yaquina Bay Bridge. The county is supportive
of finding long-term solutions sufficient to address existing capacity and structural limitations that
affect the bridge’s ability to carry vehicles and pedestrians
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CITY OF NEWPORT
ORDINANCE NO. 2045

AN ORDINANCE TO REPEAL AND REPLACE THE TRANSPORTATION
SYSTEM PLAN ELEMENT OF THE NEWPORT COMPREHENSIVE PLAN, AND
TO AMEND RELATED PROVISIONS OF THE
NEWPORT ZONING AND SUBDIVISION CODES
(Newport File No. 2-CP-11)

Summary of Findings:

1. Since 2006 the City of Newport, Lincoln County, and Oregon Department of
Transportation (ODOT) have worked collaboratively to update the Transportation
System Plan (TSP) element of the Newport Comprehensive Plan, Newport Zoning
Ordinance, and Newport Subdivision Ordinance to put in place policies and
implementation strategies for establishing a coordinated, multi-modal transportation
network that meets Newport’s current and future needs. The last comprehensive
update to the Newport TSP occurred in 1997.

2. This collaboration led to the adoption of a local street plan for areas north of
the Yaquina Bay Bridge and resulted in a comprehensive update to the City of
Newport's Bike and Pedestrian Plan. Both of these plans were completed in
2008.

3. As these plans were prepared, it became evident that much of the future
growth in Newport will occur in its South Beach neighborhood. The parties further
recognized that capacity limits of the Yaquina Bay Bridge and ODOT’s existing
mobility standard for US 101 severely restrict long term growth opportunities in
this portion of the City.

4. An alternate mobility standard is a tool that ODOT can use to allow more
vehicle trips to be generated onto US 101 than is permissible under current state
law. ODOT indicated a willingness to develop such a standard as part of a
coordinated effort with the City, County and stakeholders in South Beach to
identify future transportation system enhancements needed to improve the flow of
traffic on the highway. This effort was undertaken considering a 20 year planning
period, in accordance with Statewide Planning Goal 12 and the Transportation
Planning Rule contained in Chapter 660, Division 12 of the Oregon
Administrative Rules (OARs).

5. The proposal assumes that the Yaquina Bay Bridge will not be replaced within
20 years, and, further, that this constraint to traffic flow justifies establishing the
alternate mobility standard. At some point; however, the bridge will need to be
replaced and the City of Newport will continue to engage with ODOT to develop
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10. The finalized proposal includes the repeal and replacement of the TSP
element of Chapter 5 of the Newport Comprehensive Plan (Ordinance No. 1621
(as amended)) with a new plan that sets out policies in support of an alternate
mobility standard for US 101 to allow higher levels of congestion on the highway.
In turn, this will provide increased opportunities for economic development and
reduce the costs of transportation system improvements associated with
development. New policies and related revisions include:

a.

Direction to establish a trip budget program for lands within the Newport

- Urban Growth Boundary (UGB) located between the Yaquina Bay Bridge

and SE 62" street to more effectively track where growth is occurring to
ensure that it is progressing in line with projections and to allow for
adjustments if it is not.

Updates to Functional Classification Maps that illustrate the City’s existing
and future transportation system.

Identification of enhancements that should be made to the transportation
system in South Beach to improve traffic flow along US 101. This includes
likely funding sources, and constitutes the maximum level of improvement
that can be made short of replacing or expanding the Yaquina Bay Bridge.

Support for the establishment of traffic impact analysis standards that
apply to new development anywhere in the City so that decision makers
will have information they need to fully understand the impacts and
effectiveness of proposed mitigation on the transportation system.

Street frontage improvement requirements for new development to the
extent that such requirements are proportional to the impact of the project.

Adoption by reference of transportation refinement plans that have been
completed since the TSP was last amended, including the South Beach
Peninsula Transportation Refinement Plan (2010), the Agate Beach
Wayside Improvements Concept Plan (2011), and the Coho/Brant
Infrastructure Refinement Plan (2012).

. Updates to project tables to reflect 2012 cost estimates, align priorities

with current policy direction and likely funding sources, and to eliminate
completed or redundant projects.

A commitment from the City of Newport to find long term solutions that
sufficiently address the existing capacity and structural limitations of the
Yaquina Bay Bridge, particularly in light of the Oregon Department of
Transportation’s decision to place the bridge on the "Weight-Restricted
Bridges on Major State Routes" list.
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11. The proposed new Chapter 14.43 to the Zoning Ordinance element of the
Newport Municipal Code (Ordinance No. 1308 (as amended)) describes the
mechanics of how the trip budget program will work. It creates a zoning overlay
district for lands inside the Newport UGB between the Yaquina Bay Bridge and
SE 62" Street. The overlay is divided into Transportation Analysis Zones (TAZs).
Each TAZ is allocated a total number of trips that is based upon the amount of
growth projected within a 20 year timeframe. City will be responsible for
deducting trips from the budget as new development occurs. The new code
anticipates variations in growth and holds back 10% of the trips across all TAZs
as a reserve that can be allocated where needed. Further, the code requires that
a comprehensive review be performed by the City and State in 10 years or upon
allocation of 65% of the trips in any TAZ. A developer may also mitigate a
project’s impact on the transportation system or enhance the system such that
additional vehicle trips would be permitted.

12. The proposed new Chapter 14.44 to the Zoning Ordinance element of the
Newport Municipal Code (Ordinance No. 1308 (as amended)) authorizes the City
to require frontage improvements for new development or redevelopment that
require a building permit and places demands on transportation facilities or city
utilities. It includes standards for determining the types of needed improvements,
authorizes the City to charge a fee in lieu of requiring the installation of frontage
improvements in certain circumstances, identifies processes by which public
right-of-way can be created, and sets out requirements for creating access
easements. The provisions of this chapter would apply citywide.

13. The proposed new Chapter 14.45 to the Zoning Ordinance element of the
Newport Municipal Code (Ordinance No. 1308 (as amended)) requires that
developers conduct traffic impact analysis for projects that significantly impact the
transportation system. It identifies how the analysis is to be performed and the
process the City is to use to evaluate requests. Further, this new chapter sets out
criteria for evaluating the analysis to ensure that transportation facilities are
adequate to handle the additional traffic; requires that improvements be made by
a developer proportional to the project’s impacts if the transportation system is
not adequate; and provides developers the option of paying a fee in lieu of
constructing needed transportation system improvements, in certain
circumstances. The provisions of this chapter would apply citywide.

14. Targeted revisions are proposed to the Subdivision Ordinance element of the
Newport Municipal Code (Ordinance No. 1990 (as amended)). They include
clarifications for when public improvements are required in association with a
subdivision plat and how the improvements can be guaranteed; an allowance for
payment in lieu of constructing a required improvement as outlined in the new
Chapter 45; and a requirement that traffic impact analysis be conducted and trips
allocated to new subdivision lots consistent with the provisions of new Chapters
43 and 45.
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15. When considered as a whole, analysis performed by Parametrix
demonstrates that the City of Newport can anticipate significant increases in
vehicle traffic and other transportation modes over the next 20 years. The
resulting recommendations identiffy a range of transportation system
improvements that can reasonably be made to accommodate this demand and
facilitate traffic flow along US 101 and US 20 to the extent possible recognizing
the bridge’s capacity limitations.

16. The proposed amendments to the zoning and subdivision ordinances are a
public necessity which furthers the general welfare of the citizens of Newport.
The proposed measures establish a method for the City to more accurately
assess where growth is occurring and how it is impacting the transportation
system. The revisions ensure that new development offsets impacts to the
transportation system in an equitable manner and put in place a trip budget
program that quantifies available capacity on US 101, while providing persons
interested in developing in South Beach with a clear, predictable path for doing
so. This promotes economic development and increases opportunities for
commercial and industrial uses to locate in South Beach. In turn, this may
decrease local users’ reliance on the bridge for needed services and employment
over the long term.

17. Detailed findings have been prepared showing how the proposed
amendments satisfy procedural and substantive requirements for amendments to
the City's Transportation System Plan and related implementing ordinances, as
well as applicable Statewide Planning Goals and the Transportation Planning
Rule. The findings are contained in a document titled “Newport South Beach
Findings to Support Comprehensive Plan and Code Amendments,” prepared by
Angelo Planning Group on August 24, 2012 and adopted herein to supplement
these findings.

18. In August of 2007, a settlement agreement was signed by the State of
Oregon, City of Newport, Emery Investments, Inc., Landwaves, Inc., GVR
Investments, and the Oregon Coast Community College District (Settlement
Agreement). The Settlement Agreement authorized a specific number of vehicle
trips to be generated onto US 101 at SE 40" Street from South Beach properties
annexed with Ordinance No. 1922. In performance of its obligations under the
Settlement Agreement, the City will reserve trips out of the TAZ trip budget for
this area for the exclusive use of these properties. Since the Settlement
Agreement does not have an explicit expiration date, it is appropriate that the
trips be reserved for a period of ten years from the date that final plats for the
properties were recorded, or preliminary plat approval in the case where no final
plat has been recorded. This approach is consistent with limitations contained in
ORS 92.040 regarding vesting of prior land use regulations with land division
approvals. Any unused trips would be returned to the TAZ trip budget once the
ten year period has lapsed.
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19. On August 27, 2012, the Newport Planning Commission held a public hearing
on the proposed amendments and voted to recommend adoption of the
amendments.

20. On July 9, 2012, the Department of Land Conservation & Development
(DLCD) was properly provided notice of the proposed legislative amendments.
Notice of the City Council hearing was provided to stakeholders and interested
parties in the South Beach area; public/private utilities and agencies; and
affected city departments on October 4, 2012. Notice of the hearing was
published in the Newport News-Times on October 10, 2012.

21. The City Council held a work session on September 17, 2012 and public
hearing on October 15, 2012, regarding the question of the proposed
amendments. The Council voted in favor of its adoption after considering the
recommendation of the Planning Commission and all evidence and argument in
the record.

22. In adopting these amendments, the Council recognizes that successful
implementation of the trip budget program set forth in the proposed Chapter
14.43 requires close coordination with Lincoln County and the Oregon
Department of Transportation. Both organizations will need to adopt rule
changes. For Lincoln County, this involves amendments to its land use plans and
regulations to put in place the trip budget for unincorporated areas that fall within
the boundaries of the South Beach Transportation Overlay Zone and to authorize
the City to track consumption of trips associated with new development on these
lands. With regards to ODOT, the Oregon Transportation Commission must
amend the Oregon Highway Plan to put in place the alternate mobility standard
for US 101 that provides the additional trip capacity built into the trip budget
program. The City cannot reasonably implement a trip budget until these
organizations have acted.

23. Information in the record, including affidavits of mailing and publication,
demonstrate that appropriate public notification was provided for both the
Planning Commission and City Council public hearings.

THE CITY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. The above findings, those contained in the document titled “Newport South
Beach Findings to Support Comprehensive Plan and Code Amendments,” prepared by
Angelo Planning Group on August 24, 2012, as set forth in Exhibit A, and technical
memorandums prepared by Parametrix, listed as Exhibits B1 through B5, attached and
incorporated herein, are hereby adopted as support for this Ordinance and the Council’s
following amendments.

Section 2. The Transportation System Plan Element (§5; pps 152a - 152ab) of Chapter

5 “Public Facilities” of the City’'s Comprehensive Plan, Ordinance No. 1621 (as
amended) is hereby repealed and replaced with the text entitled “Newport
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Transportation System Plan”, as set forth in Exhibit C, attached and incorporated herein
by this reference.

Section 3. Title XIV, Chapters 14.43, “Procedural Requirements,” through 14.51, “Fees”
of the Zoning Ordinance element of the Newport Municipal Code (Ordinance No. 1308
(as amended)) are hereby renumbered as Chapters14.46 through 14.54, respectively.

Section 4. Title X1V, the Zoning Ordinance element of the Newport Municipal Code
(Ordinance No. 1308 (as amended)), is hereby amended to include a new Chapter
14.43 entitled “South Beach Transportation Overlay Zone (SBTOZ)” as set forth in
Exhibit D. The overlay zone is as described on the map and legal description prepared
by John Thatcher, PLS, dated October 30, 2012, attached and incorporated herein as
Exhibit E.

Section 5. Title XIV, the Zoning Ordinance element of the Newport Municipal Code
(Ordinance No. 1308 (as amended)), is hereby amended to include a new Chapter
14.44 entitled “Transportation Standards”, as set forth in Exhibit F, attached and
incorporated herein by this reference.

Section 6. Title X1V, the Zoning Ordinance element of the Newport Municipal Code
(Ordinance No. 1308 (as amended)), is hereby amended to include a new Chapter
14.45 entitled “Traffic Impact Analysis,” as set forth in Exhibit G, attached and
incorporated herein by this reference.

Section 7. The introductory language of Subsection 13.05.040(A) and Subsection
13.05.040(A)(5), of Title Xlil, Land Division, the Subdivision Ordinance element of the
Newport Municipal Code (Ordinance No. 1990 (as amended)), are hereby amended as
follows:

‘A.  The following public improvements are required for all land
divisions, except where a subdivision plat is reconfiguring or establishing
rights-of-way for future public streets:”

“5.  Sidewalks. Required sidewalks shall be constructed in conjunction
with the street improvements except as specified below:

a. Delayed Sidewalk Construction. If sidewalks are designed
contiguous with the curb, the subdivider may delay the placement of
concrete for the sidewalks by depositing with the city a cash bond
equal to 115 percent of the estimated cost of the sidewalk. In such
areas, sections of sidewalk shall be constructed by the owner of
each lot as building permits are issued. Upon installation and
acceptance by the city engineer, the land owner shall be
reimbursed for the construction of the sidewalk from the bond. The
amount of the reimbursement shall be in proportion to the footage
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of sidewalk installed compared with the cash bond deposited and
any interested earned on the deposit.

b. Commencing three (3) years after filing of the final plat, or a date
otherwise specified by the city, the city engineer shall cause all
remaining sections of sidewalk to be constructed, using the
remaining funds from the aforementioned cash bond. Any surplus
funds shall be deposited in the city's general fund to cover
administrative costs. Any shortfall will be paid from the general
fund.

c. Notwithstanding the above, a developer may guarantee installation
of required sidewalks in an Improvement Agreement as provided in
Section 13.05.090(C).”

Subsections 13.05.040(A)(1) - (4) remain unamended and in full force and effect.

Section 8. Subsection 13.05.070(A) of Title Xlil, Land Division, the Subdivision
Ordinance element of the Newport Municipal Code (Ordinance No. 1990 (as amended)),
is hereby amended, to insert new Subsections A(13) and (14), and to renumber existing
Subsection A(13) as A(15), as follows:

“13. A Trip Assessment Letter, if required by Chapter 14.43.
14. A Traffic Impact Analysis, if required by Chapter 14.45.

15.  Other materials that the applicant believes relevant or that may be
required by the city.”

All other subsections of 13.05.070(A) and Subsections (B) - (E) of that section remain
unamended and in full force and effect.

Section 9. Subsection 13.05.090(B) of Title Xlll, Land Division, the Subdivision
Ordinance element of the Newport Municipal Code (Ordinance No. 1990 (as amended))
is hereby amended as follows:

“B. Provision of Improvements. It shall be the responsibility of the
developer to install all required improvements and to repair any existing
improvements damaged in the development of the property. The
installation of improvements and repair of damage shall be completed
prior to final plat approval. Except as provided in Subsection C., or where
payment in lieu of constructing a required improvement is allowed by City
and has been paid by developer per Chapter 14.45, the final plat will not
be approved until improvements are installed to the specifications of the
city and "as constructed" drawings are given to the city and approved by
the city engineer. The developer shall warrant the materials and
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workmanship of all required public improvements for a period of one year
from the date the city accepts the public improvements.”

Section 10. City shall reserve trips out of the TAZ budget for properties annexed with
Ordinance No. 1922, per the Settlement Agreement, as follows: For properties owned
by Emery Investments, Inc. and/or Landwaves, Inc. 130 weekday PM peak hour trips,
plus an additional 127 trips at such time as Ash Street is improved between Ferry Slip
Road and SE 40" Street. With respect to properties owned by GVR Investments, 47
trips will be reserved, plus an additional 43 trips once Ash Street is improved. The City
will reserve 20 trips for the Oregon Coast Community College property, once the Ash
Street improvements are constructed. These trips will be reserved for a period of ten
years from the date that final plats for the properties were recorded, or preliminary plat
approval in the case where no final plat has been recorded. Any unused trips will accrue
back to the TAZ trip budget once this ten year period has lapsed.

Section 11. Section 4, adopting Chapter 14.43, of this ordinance shall take effect at such
time as both Lincoln County adopts corresponding implementation measures for
unincorporated lands with the boundary of the zoning overlay and the Oregon
Transportation Commission amends the Oregon Highway Plan to put in place the
alternate mobility standard for US 101.

Section 12. Except as provided in Section 11, this ordinance shall take effect 30 days
after passage.

Date adopted and read by title only: November 5, 2012

Signed by the Mayor on //scnte 5. , 2012.

Mark McConnell, Mayor

ATTEST:

“Margaret M. Hawker, CitfymRéc;drder
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Exhibit D
Newport TSP Amendments
File No. 2-CP-11

CHAPTER 14.43 SOUTH BEACH TRANSPORTATION OVERLAY ZONE (SBTOZ).

14.43.010._Purpose. The purpose of the SBTOZ is to promote development in the South
Beach area of Newport in a way that maintains an efficient, safe, and functional
transportation system. This Section implements the Trip Budget Program for South
Beach established in the Newport Transportation System Plan to ensure that the planned
transportation system will be adequate to serve future land use needs.

14.43.020. Boundary. The boundary of the SBTOZ is shown on City of Newport Zoning
Map.

14.43.030. Applicability. The provisions of this Section shall apply to development that
has the effect of increasing or decreasing vehicle trips to a property that is within the city
limits. Any conflict between the standards of the SBTOZ and those contained within
other chapters of the Newport Zoning Ordinance shall be resolved in favor of the
SBTOZ.

14.43.040. Permitted Land Uses. Any permitted use or conditional use authorized in the
underlying zone may be permitted, subject to the applicable provisions of this Ordinance
and the additional provisions of this overlay zone.

14.43.050. Definitions

A. Transportation Analysis Zone (TAZ). A geographical area used in transportation
planning modeling to forecast travel demands.

B. Trip. A single or one-direction vehicle movement with either the origin or
destination inside the area being studied as specified in the latest edition of the
Institute of Transportation Engineers (ITE) Trip Generation Manual.

C. Primary Trip. A trip made for the specific purpose of visiting the generator. The
stop at the generator is the primary reason for the trip. The trip typically goes
from origin to generator and then returns to the origin. Primary trips do not
include "passby" or "diverted linked" trips as those terms are defined in the latest
edition of the Institute of Transportation Engineers (ITE) Trip Generation
Manual.

D. Trip Budget Program. The program for tracking the number of vehicle trips
attributed to new development as described in Chapter 14.43 of the Newport
Zoning Ordinance and Transportation System Plan element of the Newport
Comprehensive Plan.
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14.43.060. Trip Generation. Proposed development on parcels within the SBTOZ may
not generate more PM peak hour trips than are budgeted for the TAZ in which the parcel
is located, except as provided in Section 14.43.100.

A. Documentation that this requirement is met can be provided through the submittal of
a Trip Assessment Letter, pursuant to 14.43.080.A, or a Traffic Impact Analysis, if
required by 14.45.010.

B. The PM peak hour trip generation is determined through the latest edition of the ITE
Trip Generation Manual. The following uses are required to calculate primary trips
only, as defined in 14.43.050.C:

(1) Personal service oriented uses.

(2) Sales or general retail uses, total retail sales area under 15,000
square feet.

(3) Repair oriented uses.

14.43.070. Trip Budget Ledger. The Community Development Director shall maintain a
ledger which contains the following:

A

F.

For each TAZ, the total number of vehicular PM peak-hour trips permitted to be
generated by future development projects.

The balance of unused PM peak-hour trips within each TAZ.
The balance of unused PM peak-hour trips in the Trip Reserve Fund.

For each TAZ, where applicable, the number of trips allocated from the Trip
Reserve Fund.

For each TAZ, where applicable, the number of additional trips authorized as a
result of mitigation performed in accordance with recommendations contained in
a Traffic Impact Analysis approved by the City of Newport, pursuant to Chapter
14.45,

The percentage of the total trips that have been allocated within each TAZ.

14.43.080. Trip Assessment Letter.

A. Proposed development that would increase or decrease the number of vehicle trips

being generated to or from a property must submit a Trip Assessment Letter that
demonstrates that the proposed development or use will not generate more PM
peak-hour trips than what is available in the trip budget for the TAZ in which it is
located. A Trip Assessment Letter shall be prepared and submitted:

(@)) Concurrent with a land use that is subject to a land use action; or
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2 If no land use action is required, than prior to issuance of a
building permit.

B. Upon request by the applicant, the City shall develop and provide applicant with a
Trip Assessment Letter.

C. The latest edition of the Trip Generation Manual published by the Institute of
Transportation Engineers (ITE) shall be used as the standard by which to
determine expected PM peak hour vehicle trips, unless a specific trip generation
study that is approved by the City Engineer indicates an alternative trip generation
rate is appropriate.

D. A copy of the Trip Assessment Letter will be provided to ODOT prior to City
action on the proposal.

E. A Trip Assessment Letter shall rely upon information contained in a Traffic
Impact Analysis, where such analysis has been prepared pursuant to Chapter
14.45 of this Ordinance.

14.43.090. Allocation of Trips. Trips are allocated by TAZ in the SBTOZ. The trip
totals for each TAZ, available for future allocation within the SBTOZ, can be obtained
from the Community Development Department.

A. Trips may not be transferred from one TAZ to another.
B. Total number of trips allocated to any TAZ may be exceeded only through:

(1) The allocation of trips from the Trip Reserve Fund, pursuant to
14.43.100, or

(2) Mitigation of the expected impacts of the proposed development,
supported by a Traffic Impact Analysis (Chapter 14.45).

C. Cityshall allocate trips to proposed development by deducting them from the
Trip Budget Ledger if trips available in the Trip Budget Ledger meet or exceed the
number of trips identified in the Trip Assessment Letter.

D. Except as otherwise provided in this subsection, City shall deduct trips from the
Trip Budget Ledger at such time as a land use decision is approved and is to treat
those trips as vested so long as that land use decision is valid. In the event a land use
decision expires, the City shall add the trips back to the Trip Budget Ledger.

(1) For a tentative (preliminary) plat that does not include phases, trips
shall be vested so long as the application for final plat is submitted
within the time established by the Subdivision Ordinance;
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(2) For a tentative (preliminary) plat that includes phases the total vesting
period for all phases shall not be greater than ten (10) years;

(3) For a final plat, trips shall vest for a period of ten (10) years from the
date the plat is recorded,;

(4) City shall not deduct trips from the Trip Budget Ledger at such time as
a land use decision is issued for a property line adjustment, partition
plat, or minor replat; and

(5) An applicant seeking approval of a tentative or final plat may elect to
have the City not deduct trips from the Trip Budget Ledger at such
time as a land use decision is approved. In such cases the land use
decision shall note that use of the resulting lots may be limited to
available trips within the TAZ as documented in the Trip Budget
Ledger.

E. For development that is not subject to a land use decision, the City shall
deduct trips from the Trip Budget Ledger at such time as a Trip Assessment
Letter is submitted or requested by the applicant. The number of trips
deducted is to be documented in writing as vested with the development for a
period of six months or until such time as a building permit is issued,
whichever is shorter. If a building permit is not obtained within this
timeframe than the City shall add the trips back to the Trip Budget Ledger.
City implementation of this subsection shall be a ministerial action.

14.43.100. Trip Reserve Fund. The Trip Reserve Fund total is maintained by the
Community Development Department.

A. Development proposals that require trips from the Trip Reserve Fund to satisfy
the requirements of this Section are subject to a Type Il review process.

B. Trips from the Trip Reserve Fund may be used to satisfy the requirements of this
Section for any permitted land use type, provided all of the following criteria is
met:

(1) There are insufficient unassigned trips remaining in the TAZ to
accommodate the proposed types of use(s);

(2) The proposal to use trips from the Trip Reserve Fund to meet this
Section is supported by a Transportation Impact Analysis, pursuant to
Chapter 14.45; and
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(3) There are sufficient trips available in the Trip Reserve Fund to meet
the expected trip generation needs of the proposal.

14.43.110. Notice of Allocation of Trips. Notice of a proposal to allocate trips from the
Trip Budget and notice of the subsequent decision is not required. The City will provide
notice of an application for approval of trips from the Trip Reserve Fund in a manner
consistent with that of a Type 111 notice procedure.

14.43.120. Amending the Trip Budget Program.

A. A comprehensive reassessment of the Trip Budget Program will occur no later
than 10 years from the effective date of this ordinance.

B. The Trip Budget Program shall be evaluated for compliance with the provisions
of OAR 660-012 prior to, or concurrent with, changes in the comprehensive plan
land use designations within the SBTOZ.

C. Arreevaluation of the Trip Budget Program is required when 65% of the total trips
in any given TAZ have been committed to permitted development.

(1) A 65% Review will be initiated by the City and coordinated with
ODOT. A 65% Review must be initiated no later than 6 months from
the time the threshold is reached.

(2) The 65% Review will be completed within 12 months from initiation,
or pursuant to a schedule that is part of a work program previously
agreed upon by both the City and ODOT. Prior to completion,
applicants can propose mitigation and potentially obtain approval of
proposed development, pursuant to OAR 660-012-0060.
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Exhibit E
Newport TSP Amendments
File No. 2-CP-11

City of Newport State of Oregon
South Beach Future Transportation Analysis Department of Transportation
Zones

October 30, 2012

PERIMETER OF SOUTH BEACH FUTURE TRANSPORTATION ANALYSIS

ZONES A -]

A tract of land situated in Sections 8, 9, 16, 17, 20, 21, 29, and 30, Township 11 South,
Range 11 West, Willamette Meridian, City of Newport, Lincoln County, Oregon, the said
tract being more particularly described as follows:

BEGINNING at a point on the South line of said Section 16, which point is the Southeast
corner of that tract of land designated Parcel 4 in Statutory Bargain and Sale Deed recorded
in Document 200716072, deed records of Lincoln County, the said point bears N89°54°54”E
288.22 feet, per County Survey 16166, from a three-inch diameter brass cap marking the
corner common to Sections 16, 17, 20 and 21 in said Township and Range;

thence Easterly along the South line of said Section 16 to the Easterly line of the City of
Newport Urban Growth Boundary (UBG) as amended in City of Newport Ordinance No.
1899 and adopted by the City Council of the City of Newport on December 4, 2006;

thence Southwesterly and Southerly along said UBG to its intersection with the South line of
said Section 21;

thence Westerly along the South line of said Section 21, 420 feet, more or less, to a brass cap
marking the corner common to Sections 20, 21, 28 and 29 in said Township and Range;

thence continuing Westerly, along the South line of said Section 20 (being also the North line
of said Section 29), 1150 feet, more or less, to the most Southerly corner of that tract of land
designated Tract “B” in Statutory Special Warranty Deed recorded in Document 2011-02151,
deed records of Lincoln County, said corner being marked by a 5/8-inch iron rod set in
County Survey 10586;

thence N72°28°34”W along the Southerly line of said tract 218.43 feet, per County Survey
15273, to the East 1/16th line of said Section 20;

thence Southerly along the East 1/16th line of said Section 20, and continuing Southerly
along the East 1/16th line of said Section 29 to the East-West quarter line thereof;

thence Westerly along said East-West quarter line to the center of said Section 29, being the
Southwest corner of Small’s Addition to Yaquina City, as recorded in Plat Book 4, Page 37;
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City of Newport State of Oregon
South Beach Future Transportation Analysis Department of Transportation
Zones

October 30, 2012

thence Northerly along the North-South quarter line of said Section 29, 330 feet, more or
less, to the Northwest corner of Small’s Addition to Yaquina City;

thence Westerly, parallel with said East-West quarter line, to the Easterly line of that tract of
land described in deed to the City of Newport recorded in MF 131-430, deed records of
Lincoln County, said tract being shown in County Survey 10740;

thence Northerly along said Easterly line, and continuing along the Easterly line of that tract
of land described in deed to the City of Newport recorded in Book 101, Page 594, deed
records of Lincoln County, to the most Northerly corner of said City of Newport tract;

thence Southwesterly along the Northerly line of said City of Newport tract 752 feet, more or
less, to the West 1/16th line of said Section 29;

thence Southerly along said West 1/16th line to the East-West quarter line of said Section 29;

thence Westerly along said East-West quarter line to the Easterly right-of-way line of the
South Coast Highway (Hwy 101);

thence Northerly along said Easterly right-of-way line to the most Southerly corner of Lot 6,
Block 2, Surfland Unit No. 2, as recorded in Plat Book 8, Page 73;

thence Westerly in a straight line, crossing said South Coast Highway, to the most
Northeasterly corner of Tract ‘J’, Southshore, as recorded in Plat Book 15, Page 53;

thence Westerly along the Northerly line of said Tract ‘J’ to the most Westerly corner of Lot
8, Southshore;

thence Northerly in a straight line, crossing Tract ‘" (Arbor Drive), to the most Easterly
corner of Lot 7, Southshore;

thence Northwesterly along the North line of said Lot 7, 244 feet, more or less, to the
Northwest corner thereof, said corner being the Northeast corner of Tract ‘A’, Southshore;

thence Westerly along the North line of said Tract ‘A’ 72 feet, more or less, to the Ocean
Shore Boundary, defined as the vegetation line in Oregon Revised Statutes Chapter 390-770;

thence Northerly in a straight line to the Southwest corner of the Beach Home
Condominiums at Southshore, Stage 8, as recorded in Condominium Book 1, Page 150;
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thence Northerly along the West line and Easterly along the North line of said condominium
plat to the Northeast corner thereof, said corner being on the Westerly line of Tract ‘M’,
Southshore (Cupola Drive);

thence Easterly in a straight line, crossing said Tract ‘M’, to the most Westerly corner of
Tract ‘C’, Southshore, said corner being on the Easterly line of said Tract ‘M’;

thence Northerly and Easterly along the Northerly line of said Tract ‘C’, and continuing
along the Northerly lines of Tracts ‘M’, ‘D’ and ‘E’ to a 3-inch diameter brass cap marking
the corner common to Sections 19, 20, 29 and 30, Township 11 South, Range 11 West,
Willamette Meridian, said corner being the Initial Point of the plat of Southshore;

thence continuing Easterly along the Northerly line of said Tract ‘E’ and the Northerly line of
Tract ‘P’ and its Easterly extension to the Easterly right-of-way line of said South Coast
Highway;

thence Northeasterly along said Easterly right-of-way line to the West 1/16th line of said
Section 20;

thence Northerly along said West 1/16th line to a point on the Westerly right-of-way line of
Hwy 101, said point being on the East line of South Beach State Park, as shown in County
Survey 10457;

thence continuing Northerly along the West 1/16th line of said Section 20, 2100 feet, more or
less, to the NW 1/ 16™ corner of said Section 20;

thence, continuing Northerly along said West line 82.51 feet (N04°05°38”E 82.51 feet per
County Survey 10457) to an angle point in the boundary of South Beach State Park;

thence Easterly along said boundary 551 feet, more or less, to the southerly extension of the
East line of South Beach State Park;

thence Northerly along said extension and said East line 1212.5 feet, more or less, to a point
on the North line of said Section 20, said point bears N85°24°57”W 775.50 feet from the
quarter corner on the North line of said Section 20 per County Survey 10457;

thence Northeasterly in a straight line to a 5/8 inch iron rod set in County Survey 15289 at
the Southwest corner of that tract of land described in deed recorded in Document 2006-
19503, deed records of Lincoln County;

thence Northerly along the West line of said tract, and continuing Northerly along the West
line of that tract of land described in MF 113-499, deed records of Lincoln County, and its
Northerly extension to the South line of Block 18, Waggoner’s Addition to South Beach, as
recorded in Plat Book 4, Page 13;
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thence Westerly along said South line to the West right-of-way line of SW Dungeness Street
(formerly Clay Street);

thence Northerly along said right-of-way line to the South line of SW 29™ Street;

thence Westerly along said South line to the West line of Waggoner’s Addition to South
Beach;

thence Northeasterly along said West line to the Northwest corner thereof, being the
Northwest corner of Emerald Bay Estates Condominium Stage 11, as recorded in
Condominium Book 1, Page 114;

thence Easterly along the North line of said Stage II and Emerald Bay Estates Condominium,
Stage 1, as recorded in Condominium Book 1, Page 111, and continuing Easterly along the
North line of Block 1, Waggoner’s Addition To South Beach, to the Southwest corner of
Block 5, South Beach, as recorded in Plat Book 3, Page 3;

thence Northeasterly along the Northwesterly line of said Block 5 and Block 6, South Beach
to the Northeast corner of Lot 3, said Block 6, said corner being an angle point in the
Northwesterly line of Lot 7, Playa Del Sur Townhouse Subdivision, as recorded in Plat Book
18, Page 14A;

thence, continuing Northerly and Northeasterly along the Northwesterly line of Playa Del Sur
Townhouse Subdivision to the most Northerly corner thereof;

thence Northeasterly in a straight line to the Northwest corner of The Regatta, A
Condominium, as recorded in Condominium Book 1, Page 201;

thence Northeasterly along the Northwesterly line of The Regatta, A Condominium and its
Northeasterly extension to the Northeasterly right-of-way line the South Coast Highway
(Hwy 101);

thence Northwesterly along said Northeasterly right-of-way line to its intersection with the
2010 Newport Urban Growth Boundary;

thence along said Urban Growth Boundary as it meanders Easterly, Northerly and Southerly
along the Marina Artificial Water Line and the shore of Yaquina Bay to its intersection with
the Northerly line of the plat of Harborton, as recorded in Plat Book 6, Page 19;

thence Southeasterly along said Northerly line, and continuing Southeasterly along the
Easterly line of Harborton to its intersection with the North right-of-way line of SE 35"
Street (40 feet wide), said intersection being Southeast corner of the plat of Neolha Point
Townhomes, as recorded in Plat Book 18, Page 7;

thence Southeasterly along the North right-of-way line of SE 35" Street to its intersection
with the Northerly extension of the most Northerly East line of that tract of land designated
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Parcel 3 in Statutory Bargain and Sale Deed recorded in Document 200716072, deed records
of Lincoln County;

thence Southerly along said most Northerly East line and its Southerly extension, and
continuing along the East line of that tract of land designated Parcel 4 in Statutory Bargain
and Sale Deed recorded in Document 200716072, deed records of Lincoln County, to the
South line of Section 16, Township 11 South, Range 11 West, W.M. and the POINT OF
BEGINNING.

7 &
REGISTERED
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LAND SURVEYOR

OREGON
JULY 190 1994
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Exhibit G
Newport TSP Amendments
File No. 2-CP-11

CHAPTER 14.45 TRAFFIC IMPACT ANALYSIS

14.45.010. Applicability. A Traffic Impact Analysis (TI1A) shall be submitted to the city
with a land use application under any one or more of the following circumstances:

A.

To determine whether a significant affect on the transportation system would
result from a proposed amendment to the Newport Comprehensive Plan or to a
land use regulation, as specified in OAR 660-012-0060.

ODOT requires a TIA in conjunction with a requested approach road permit, as
specified in OAR 734-051-3030(4).

The proposal may generate 100 PM peak-hour trips or more onto city streets or
county roads.

The proposal may increase use of any adjacent street by 10 vehicles or more per
day that exceeds 26,000 pound gross vehicle weight.

The proposal includes a request to use Trip Reserve Fund trips to meet the
requirements of Chapter 14.43, South Beach Transportation Overlay Zone.

14.45.020. Traffic Impact Analysis Requirements.

A

Pre-application Conference. The applicant shall meet with the City Engineer prior
to submitting an application that requires a Traffic Impact Analysis (TIA). This
meeting will be coordinated with ODOT when an approach road to US-101 or
US-20 serves the property so that the completed TIA meets both City and ODOT
requirements.

Preparation. The submitted TIA shall be prepared by an Oregon Registered
Professional Engineer that is qualified to perform traffic engineering analysis and
will be paid for by the applicant.

Typical Average Daily Trips and Peak Hour Trips. The latest edition of the Trip
Generation Manual, published by the Institute of Transportation Engineers (ITE)
shall be used to gauge PM peak hour vehicle trips, unless a specific trip
generation study that is approved by the City Engineer indicates an alternative trip
generation rate is appropriate. An applicant may choose, but is not required, to use
a trip generation study as a reference to determine trip generation for a specific
land use which is not well represented in the ITE Trip Generation Manual and for
which similar facilities are available to count.
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D. Intersection-level Analysis. Intersection-level analysis shall occur at every
intersection where 50 or more peak hour vehicle trips can be expected as a result
of the proposal.

E. Transportation Planning Rule Compliance. The TIA shall comply with the
requirements of OAR 660-012-0060.

F. Structural conditions. The TIA shall address the condition of the impacted
roadways and identify structural deficiencies or reduction in the useful life of
existing facilities related to the proposed development.

G. Heavy vehicle routes. If the proposal includes an increase in 10 or more of the
vehicles described in Section 14.45.010.D, the TIA shall address the provisions of
Section 14.45.020.F for the routes used to reach US-101 or US-20.

14.45.030. Study Area. The following facilities shall be included in the study area for all
TIAs:

A. All site-access points and intersections (signalized and unsignalized) adjacent to
the proposed site. If the proposed site fronts an arterial or collector street, the
analysis shall address all intersections and driveways along the site frontage and
within the access spacing distances extending out from the boundary of the site
frontage.

B. Roads through and adjacent to the site.
C. All intersections needed for signal progression analysis.

D. In addition to these requirements, the City Engineer may require analysis of any
additional intersections or roadway links that may be adversely affected as a result
of the proposed development.

14.45.040. Approval Process. When a TIA is required, the applicable review process will
be the same as that accorded to the underlying land use proposal. If a land use action is
not otherwise required, then approval of the proposed development shall follow a Type 11
decision making process.

14.45.050. Approval Criteria. When a TIA is required, a development proposal is subject
to the following criteria, in addition to all criteria otherwise applicable to the underlying
proposal:

A. The analysis complies with the requirements of 14.45.020;

B. The TIA demonstrates that adequate transportation facilities exist to serve the
proposed development or identifies mitigation measures that resolve the traffic
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safety problems in a manner that is satisfactory to the City Engineer and, when
state highway facilities are affected, to ODOT; and

C. Where a proposed amendment to the Newport Comprehensive Plan or land use
regulation would significantly affect an existing or planned transportation facility,
the TIA must demonstrate that solutions have been developed that are consistent
with the provisions of OAR 660-012-0060; and

D. For affected non-highway facilities, the TIA establishes that any Level of Service
standards adopted by the City have been met, and development will not cause
excessive queuing or delays at affected intersections, as determined in the City
Engineer’s sole discretion; and

E. Proposed public improvements are designed and will be constructed to the
standards specified in Chapter 14.44 Transportation Standards or Chapter 13.05,
Subdivision and Partition, as applicable.

14.45.060. Conditions of Approval. The City may deny, approve, or approve a
development proposal with conditions needed to meet operations, structural, and safety
standards and provide the necessary right-of-way and improvements to ensure
consistency with the City’s Transportation System Plan

14.45.070. Fee in lieu Option. The City may require the applicant to pay a fee in lieu of
constructing required frontage improvements.

A. A feein lieu may be required by the City under the following circumstances:
(1) There is no existing road network in the area.

(2) There is a planned roadway in the vicinity of the site, or an existing
roadway stubbing into the site, that would provide better access and local
street connectivity.

(3) When required improvements are inconsistent with the phasing of
transportation improvements in the vicinity and would be more efficiently
or effectively built subsequent to or in conjunction with other needed
improvements in area.

(4) For any other reason which would result in rendering construction of
otherwise required improvements impractical at the time of development.

B. The fee shall be calculated as a fixed amount per linear foot of needed
transportation facility improvements. The rate shall be set at the current rate of
construction per square foot or square yard of roadway built to adopted City or
ODOT standards at the time of application. Such rate shall be determined by the
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City, based upon available and appropriate bid price information, including but
not limited to surveys of local construction bid prices, and ODOT bid prices. This
amount shall be established by resolution of the City Council upon the
recommendation of the City Engineer and reviewed periodically. The fee shall be
paid prior to final plat recording for land division applications or issuance of a
building permit for land development applications.

All fees collected under the provisions of Section 14.45.070 shall be used for
construction of like type roadway improvements within City of Newport’s Urban
Growth Boundary, consistent with the Transportation System Plan. Fees assessed
to the proposed development shall be roughly proportional to the benefits the
proposed development will obtain from improvements constructed with the paid
fee.
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