OREGON

AGENDA & Notice of Planning Commission Work Session Meeting

The Planning Commission of the City of Newport will hold a work session meeting at 6:00 p.m.,
Tuesday (due to the Monday holiday), May 28, 2013, at the Newport City Hall, Conference Room “A”, 169
SW Coast Hwy., Newport, OR 97365. A copy of the meeting agenda follows.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired, or for other accommodations for persons with disabilities, should be made at least 48 hours in
advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613.

The City of Newport Planning Commission reserves the right to add or delete items as needed, change the
order of the agenda, and discuss any other business deemed necessary at the time of the work session.

NEWPORT PLANNING COMMISSION
Tuesday, May 28, 2013, 6:00 P.M.

AGENDA

A. Unfinished Business.

1. Review the draft amendment of the Port Facilities element of the Newport Comprehensive Plan.

2. Review draft language regarding park models for an amendment to the Newport Zoning
Ordinance.

B. Adjournment.



City of Newport

Memorandum

To:  Newport Planning Commission/Advisory Committee

From: Derrick Tokos, Community Development Directof:a/

Date: May 22, 2013

Re: Updates to the Port Facilities Element of the Newport Comprehensive Plan

Attached for your consideration are draft amendments to the Port Facilities Element of
the Newport Comprehensive Plan. The document titled “Port Facilities” contains
updated information from the Port of Newport's Strategic Business and Capital
Improvement Plans, dated January 2013. Copies of those plans are available on the
Port of Newport website at: hitp://www.portofnewport.com/. Enclosed for reference, a
copy of the current Port Facilities element of the Comprehensive Plan, which is out of
date and sorely in need of revision.

| have also added goals and policies to the Public Facilities Element of the
Comprehensive Plan that speak to how the City should coordinate with the Port of
Newport. Lastly, your packet includes a map of the Port’s facilities.

| look forward to your feedback on Tuesday as to whether or not this language is on
target, or if additional changes are needed before the amendments are scheduled for
a hearing.
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Element of the Newport Comprehensive Plan (pages 175 to 181).

PORT FACILITIES®

BACKGROUND

The Port District was formed in 1910 to promote water-related commerce in Lincoln
County. The Port is located on the central Oregon coast and encompasses the Yaquina
Bay estuary. The Port boundaries extend north to Otter Rock, east up to six miles
inland, south to Seal Rock, and west to the Pacific Ocean. The Port of Toledo is
adjacent to the Port of Newport's eastern boundary and the Port of Alsea adjoins the
Seal Rock boundary.

VISION AND MISSION

Vision: The Port of Newport will serve as the premier Oregon coast port for the
commercial fishing fleets, for recreational fishing and tourism, and for ocean observation
and marine research support. We will be one of the top two Oregon coast ports for
waterborne commerce while protecting and enhancing the beauty and integrity of the
natural environment which is the foundation of our working waterfront community.

Mission: Build and maintain waterfront facilities, and promote/support projects and
programs in cooperation with other community organizations and businesses that will
retain and create new jobs and increase community economic development.

GOVERNANCE

The Port District is governed by a Board of Commissioners that is elected, at large, from
the territory within the District and is responsible for policy setting and providing
strategic direction to its professional staff. The Board is comprised of five members
elected for four year terms. The terms are staggered.

EXISTING PORT FACILITIES

The Port of Newport was originally formed to promote water related commerce in
Lincoln County and throughout its history has evolved and refined the provision of
services to the commercial and recreational fishing fleets, to tourists, and for ocean
observation and marine research support.

Port facilities are situated in three distinct areas bordering portions of the Yaquina
Estuary. The South Beach facilities primarily support the recreational fleet, ocean
observation and marine research and tourism activities. The Ports’ “Bay Front” facilities
on the north shore of the bay primarily support the commercial fishing fleet along with
some tourism. The Ports’ International Terminal is also located on the north shore of the

' Most of the information contained in this section is taken from the Port of Newport's Strategic Business and Capital
Facilities Plans, prepared by the Northwest Port Planning Team, and dated January 2013.
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Staff Note: If adopted, this language would replace the Port Facilities component of the Public Facilities
Element of the Newport Comprehensive Plan (pages 175 to 181).

Bay, to the east of the “Bay Front” facilities, adjacent to the Northwest Natural Gas LNG
tank.

Service Facilities

The South Beach Port facilities consist of a 600 berth recreational boat basin originally
installed in 1978-79, a four lane boat launch facility with parking which was installed to
replace the original marina launch facility in 2005, a 92 space RV Park installed in 2006,
an older 52 space RV Park, the NOAA Marine Operations Center — Pacific (MOC-P)
pier, office/operations building and Warehouse, completed in 2012, and several
buildings leased to Oregon Brewing and other leased properties associated with ocean
observation and marine research organizations (Oregon State Hatfield Marine Science
Center, USA of Fish and Wildlife Service, Oregon Coast Aquarium, etc).

The Commercial Marina facilities consist of Port Dock's 3, 5, 7, Swede’'s Dock and the
Hoist Dock along with upland dry storage and parking. The Port's Bay Front facilities
also include Port Dock 1, which is used for some transient vessel berthing along with
providing a tourist platform for bay viewing and sea lion observation.

The International Terminal area contains facilities which consist of the Terminal Dock
Facility (currently under complete reconstruction), along with some commercial fleet dry
storage area and several leased properties and structures. A detailed map of existing
leased facilities is included as Appendix A to Capital Facilities Plan for the Port of
Newport, prepared by the Northwest Port Planning Team, dated January 2013.

A comprehensive inventory of Port owned facilities associated with all properties are is
presented in Appendix B of the same Capital Facilities Plan. The inventory includes an
estimated current value of each facility along with an estimated replacement cost. The
following table indicates a summary of Port owned facilities and estimated current
values and replacement costs.

Replacement Costs Estimated Existing Value

Buildings $ 30,200,295 $ 26,611,254
Docks/Piers $ 52,283,864 $ 36,883,726
Parking $ 4,889,105 $ 3,854,041
Other Facilities
& Structures $ 787,000 $ 338,999
Equipment $ 759,500 $ 496,000

$ 88,919,764 $ 68,184,020
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While the numbers presented above are estimated, they give a perspective of the extent
of what the Port owns and has responsibility for.

Utilities

Along with the more visible Port owned facilities used for providing Port services and
associated with lease holds, there exists considerable utility infrastructure supporting
the Port and its operations. Much of the utilities providing services to the Port are owned
and operated by outside agencies (City of Newport, Central Lincoln PUD, etc) however,
the Port does own and operate some underground utilities primarily associated with
storm drainage and area lighting. Appendix C to the Capital Facilities Plan for the Port
of Newport includes an inventory of utilities situated on Port properties that are
necessary for Port Operations. It also identifies the controlling agency of the Utility.

Appendix D to the Capital Facilities Plan contains maps of existing utilities serving the
Ports various service areas.

DESIGN CRITERIA AND LEVEL OF SERVICE

Design Life of Inprovements

The design life of the Port's infrastructure components is sometimes referred to as its
useful life or service life. The selection of a design life is a matter of judgment based on
such factors as the type and intensity of use, type and quality of materials used in
construction, and the quality of workmanship during installation. The estimated and
actual design life for any particular component may vary depending on the above
factors. The establishment of a design life provides a realistic projection of service upon
which to base an economic analysis of new capital improvements. The typical design
life for system components are discussed below.

Floating Docks

Modern concrete floating docks are estimated to have a useful life of 35 to 50 years.

Lightweight dock systems, such as timber, aluminum and steel typically have a life of 20
to 30 years.

Piling Supported Docks/Piers

On average, industry experts estimate that a galvanized, epoxy coated or galvanic
protected steel pile has 8 — 10 years before it will require constant maintenance and up
keep. These piles typically have a lifespan of 30 years. Steel pile lifespan can be
significantly extended with the use of HDPE sleeves and caps. The service life of timber
pile in a marine environment is dictated by the type of wood used and treatment. The
life span of a treated timber pile in a marine setting ranges from 30-50 years. The
disadvantage of timber pile is the limited diameter choices and difficulty in splicing for
longer lengths needed for many applications.
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Element of the Newport Comprehensive Plan (pages 175 to 181).

Buildings, Upland Structures and Equipment

Major structures and buildings should have a design life of approximately 50 years.
Mechanical equipment such as motors, pumps, lifts etc. usually have a useful life of
about 15-20 years. The useful life of equipment can be extended when properly

maintained.

Asphalt Surfaced Parking/Storage Areas

Asphalt surfaces for parking and storage areas typically have practical service lives of
15-20 years in the mild coastal climate. With the absence of base material failures (as
typically represented by extensive cracking or “alligatoring” asphalt surface life may be

extended an additional 5-10 years through seal coating.

CAPITAL IMPROVEMENT PROJECTS

The term “capital improvement” refers to new or expanded physical facilities for the Port
that are of relatively large size, are relatively expensive, and are considered permanent
with respect to usefulness to service area customers. Large-scale replacement and

rehabilitation of existing facilities also falls within this category.

In 2012 the Port Commission and its staff engaged stakeholders in the community to
identify the District's capital improvement needs. Projects were evaluated on a basis of
physical need, desire, importance and availability of funding. The prioritization process
placed the projects in three priority categories, Priority 1-3. The priority 1 projects are
projects to be scheduled for work by 2018. Priority 2 projects are to be scheduled by
2023, and Priority 3 projects by 2028. The following is an initial cost and priority

summary table of the identified projects for the Port:

Estimated

Cost of

Project Description Priority | Improvement

Port Dock 7 Replacement 1 $3,400,000

Wash down facility for South Beach Marina fish waste trash bins 1 $40,000

Hoist Dock (Center Section) Replacement 1 $637,500

Reconstruction of Recreational Marina Docks 1 $130,000

Port Dock 5 Improvements 1 $775,000

New Port Offices/Parking Area 1 $878,149

Marina Dredging 1 $4,732,302

SUBTOTAL -PRIORITY 1 PROJECTS $10,592,951

Renovate RV Park Annex 2 $660,000
Rogue Brewery (Dry Moorage Building) North Wall/Sidin

; Reglacementry (o ° 9 ) 2 $150,000

| Electrical Load Center South Beach Marina 2 $100,000
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International Terminal Fire Water Line Loop 2 $127,355
Wastewater Pump Station Replacement -South Beach 2 $30,000
Port Dock 1 Replacement 2 $750,000
SUBTOTAL -PRIORITY 2 PROJECTS $1,917,355

South Beach/Fishing Pier Storm Sewer Outfall Replacement 3 $80,685
Picnic Bunker Rebuild 3 $36,000
Pavement Reconstruction/Seal Coating (all areas) 3 $400,030
Fishing Pier Replacement 3 $1,567,000
Old Boat Ramp Fill 3 $64,116
SUBTOTAL -PRIORITY 3 PROJECTS $2,147,831

TOTAL ALL PROJECTS 14,658,137

FINANCING

Grant and Loan Programs

The Port of Newport is eligible for federal and state funding assistance in the form of
grants or low interest loans. Many of these programs are also available to the City of
Newport. The following is a list of the major funding programs, which are typically

utilized to assist qualifying ports in the financing of improvements.

e Oregon Business Development Department (OBDD) Community Development Block

Grants. May be used for infrastructure or facilities development. The Port is only

eligible if the grant is sponsored by the City of County on its behalf.

o OBDD Special Public Works Fund. Provides loan and grant funds for publically

owned facilities that support economic and community development.

OBDD Water/Wastewater Financing Program. A loan program that funds the design
and construction of public infrastructure needed to ensure compliance with the Safe
Drinking Water Act or the Clean Water Act.

Connect Oregon. A multimodal transportation fund established by the Oregon
Legislature. Subject to periodic reauthorization.

Oregon Port Revolving Fund. A loan program to assist Oregon ports in the planning
and construction of facilities and infrastructure.

Qregon Port Planning and Marketing Fund. A grant program to help ports fund
planning or marketing studies related to expanding their trade and commerce
activities.

Qregon Marine Navigation Improvement Fund. Provides grants and loans that fund
either a federally authorized project that needs matching funds; or a non-federally
authorized project that directly supports or accesses an authorized navigation
improvement project.

Qregon Marine Board Boating Facility Grant Program. Funds planning, design and
construction, or rehabilitation of public recreational boat access and vessel waste
collection facilities.
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e Oregon Marine Board Boating Infrastructure Grants. Similar to the above, but larger
scale and competitive nationally.

e Oregon Marine Board Clean Vessel Act Funds. A grant program that funds public
and private vessel waste collection systems (pumpouts, dump stations, etc.)

e Property Taxes. Includes taxes from permanent rates, local option levies, and bond
levies.

Each of the government assistance programs has its own particular prerequisites and
requirements. These assistance programs promote such goals as aiding economic
development, benefiting areas of low to moderate-income families, and providing for
specific community improvement projects. Not all ports or projects may qualify for all
programs.
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5-22-13 Markup Copy of Amendments to Public Facilities Element of the Newport Comprehensive Plan
for Port Infrastructure (File 1-CP-13)

GOALS AND POLICIES
PUBLIC FACILITIES ELEMENT*

GENERAL

Goal: To assure adequate planning for public facilities to meet the changing
needs of the City of Newport urbanizable area.

Policy 1: The city shall develop and maintain public facilities master plans (by
reference incorporated herein). These facility plans should include generalized
descriptions of existing facilities operation and maintenance needs, future
facilities needed to serve the urbanizable area, and rough estimates of projected
costs, timing, and probable funding mechanisms. Public facilities should be
designed and developed consistent with the various master plans.

Policy 2: In order to assure the orderly and cost efficient extension of public
facilities, the city shall use the public facilties master plans in the capital
improvement planning.

Policy 3: The city shall work with other providers of public facilities to facilitate
coordinated development.

Policy 4: Essential public services should be available to a site or can be
provided to a site with sufficient capacity to serve the property before it can
receive development approval from the city. For purposes of this policy,
essential services shall mean:

> Sanitary Sewers
> Water

> Storm Drainage
> Streets

Development may be permitted for parcels without the essential services if:

> The proposed development is consistent with the Comprehensive Plan;
and
> The property owner enters into an agreement, that runs with the land and

is therefore binding upon future owners, that the property will connect to
the essential service when it is reasonably available; and

> The property owner signs an irrevocable consent to annex if outside the
city limits and/or agrees to participate in a local improvement district for
the essential service.

"entire chapter repealed & replaced by Ordinance No. 2049 (3-21-13)
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Policy 5: Upon the annexation of territory to the City of Newport, the city will be
the provider of water and sewer service except as specified to the contrary in an
urban service agreement or other intergovernmental agreement.
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WATER

Goal: To provide the City of Newport with a high quality water system that will
supply residents and businesses with adequate quantities for consumption and
fire protection.

Policy 1: The city will comply with state and federal laws concerning water
quality and will take appropriate steps consistent with those laws to protect and
maintain drinking water source areas.

Implementation Measure 1: The City shall work to establish a source water
protection buffer in the Big Creek Watershed. The City declares the Big Creek
Watershed a public facility consistent with the definition of Public Facility
Systems in OAR 660-011-0005(7)(a}(A). The City will work to establish a source
water protection buffer that is consistent with the findings of the Oregon
Department of Environmental Quality / Oregon Health Department source water
assessment report (PWS #4100566).

Policy 2: The water system will be designed and developed to satisfy the water
demand of the various users under normal and predictable daily and seasonal
patterns of use, and at the same time provide sufficient supplies for most
emergency situations.

Policy 3: The city may extend water service to any property within the city's
urban growth boundary, and may extend water service beyond the urban growth
boundary if the extension of service is not inconsistent with an urban service
agreement or other intergovernmental agreement. The city may require a
consent to annexation as a condition of providing water service outside the city
limits.

Policy 4: The city will acquire lands within the municipal watershed when
available or necessary to protect water quality or improve its water system.

Policy 5: The city will reconstruct its municipal raw water storage and distribution
facilities to address identified structural deficiencies to Big Creek Dam #1 and Big
Creek Dam #2.

Implementation Measure 1: The city shall conduct necessary and appropriate
engineering studies to determine the safest and most cost-effective approach to
ensure the integrity of the municipal water supply. The studies shall identify the
cost and timing of needed capital projects to address identified structural
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deficiencies and comply with Policy 2 of this section.

Implementation Measure 2: The city shall explore financing mechanisms, and
prepare a financing plan to fund construction needed to resolve the structural
deficiencies by 2030.

Implementation Measure 3: The city shall use data and findings from
Implementation Measures 1 and 2 of this section to update the Water Supply
section of the Public Facilities element of the Newport Comprehensive Plan to
reflect new information as a result of the engineering and finance studies.

Goal:
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WASTEWATER

To provide a wastewater collection and treatment system with sufficient

capacity to meet the present and future needs of the Newport urbanizable area in
compliance with State and Federal regulations.

Policy 1: On-site sewer systems shall not be allowed unless the city's sanitary
sewer system is greater than 250 feet away. In any case, a subsurface permit
from

the Lincoln County Sanitarian must be obtained prior to any development that will
rely on an on-site sewer system.

Policy 2: City wastewater services may be extended to any property within the
urban growth boundary. Except for the very limited circumstances allowed by
state law and regulations, the city will not generally provide wastewater services
outside the urban growth boundary. The city may require a consent to
annexation as a condition of providing wastewater service outside the city limits.
Nothing in this policy obligates the City to provide wastewater services outside of
the city limits. For property outside the city limits but within the urban growth
boundary, wastewater services may be provided at the City’s discretion only for:

a) residentially zoned lands as allowed by county zoning without full
services, and

b) commercial and industrial zoned lands to existing lawful uses as of the
date (9/4/07) of this amendment.

Policy 3: The city will design and develop the wastewater collection and
treatment system in a way that addresses the demands of the various users
under normal and predictable daily and seasonal patterns of use.

****************************************************************
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TRANSPORTATION

Transportation Goals and Policies repealed by Ordinance No. 1802 (January 4, 1999).
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STORM WATER DRAINAGE

Goal: To provide a storm water drainage system with sufficient capacity to meet
the present and future needs of the Newport urbanizable area.

Policy 1: The city will comply with state and federal laws concerning water
quality.

Policy 2: The city will use existing, natural drainage systems to the greatest
extent possible.
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AIRPORT

Goal: To provide for the aviation needs of the City of Newport and Lincoln
County.

Policy 1: The city will ensure through zoning and subdivision ordinance
provisions that the airport will be able to operate safely and efficiently.

Policy 2: The city will cooperate with state and federal agencies in the
development of the airport.
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PORT OF NEWPORT

Goal: To coilaborate with the Port of Newport on the implementation of its
Capital Improvement Plan.

Policy 1. The city will coordinate with the Port of Newport when planning
to upgrade or construct new public facilities within the Port District and will seek
to partner on capital projects to achieve mutually beneficial outcomes.

Policy 2. The city will assist the Port of Newport in its efforts to secure
funding for capital projects.
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PORT FACILITIES

The upland areas adjacent to and development within Yaquina
Bay are controlled by the City of Newport, Lincoln County, and
the Newport Port Authority. The Newport Urban Renewal Agency has
a significant development role on both sides of the bay. A brief
listing and summary of Newport’s major port facilities, their
condition, where known, and plans for future development follows.

Existing Port Pacilities:

An inventory of existing port facilities is provided in the
document entitled "Update of Port Development Element of Compre-
hensive Plan® (hereinafter referred to as "Port Updaten).l Fig-
ures A-1 through A-5 show the location of the port facilities
within the city.

The port consists of over 14,000 feet of waterfront property
that borders the north and south shores of Yaquina Bay. Land
uses on the north side of Yaquina Bay are primarily focused on
tourism, commercial fishing and shipping, and support industries.
The south side of the bay is used primarily for research and
education facilities and marine-related recreation. Much of the
area encompassed by the port is included in Unit 5 of the Yaquina
Bay Estuary Management Plan, and approximately 250 acres of the
area is undeveloped and zoned for water related/water dependent
use. Table 9 on page 176 provides a list of existing port facil-
ities and their condition.

The tourism, commercial fishing, and commercial shipping
industries combine with research and educational interests to
provide a very significant contribution to the local econony.

In 1987, the Port of Newport’s International Terminals
facility contributed more than $8.5 million to the local econony,
while providing 100 full-time jobs. 1In 1988, approximately
550,000 short tons of logs were exported on 33 ships calling at
the facility. The Ship Berth One is used for the export of whole
logs, while dimensioned lumber is loaded onto barges at the
port’s Barge Berth One at the International Terminals facility.

In 1986, the commercial fishing industry contributed approx-
imately $60 million in personal income and employed about 1,000

! his ca mruL report is a support docusent to the Comprebensive Plan but is not adopted by this
reference as part of the plan itself.
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__ Table 3
port Facilities and conditions

existing Facilities condition
port Dock One Unknown
Public Rest Rooms Adequate
case Street Parking Facilities Inadequate
U.S. Coast Guard Station Unknown
pPort Dock 3 Unknown
Port Dock 5 Inadequate
Army Corps Breakwater Inadequate
Fuel Dock Unknown
Maintenance Shop Unknown
pPort Office Unknown
swedae’s Dock Unknown
Hoist Dock Inadequate
Port Dock 7 Inadequate
Gear Storage Inadequate
Embarcadero Marina Adequate
International Terminals

ship Berth I Inadequate

Barge Berth I Inadequate

Ro/Ro Dock Unknown
private and Commercial Fishing Moorage Inadequate
staging for Log Export Inadequate
Water Front Nature Trail Unknown
Hatfield Marine Science Center Adequate
HMSC Dock Adequate
Seawater Intake Adequate
Research Vessel Moorage Adequate
EPA Facility Inadequate
South Beach Moorage and Boat Launch Inadequate
Light Marine Repair and staging station Inadequate
public Fishing Pier Adequate
Idaho Point Marina Unknown
1daho Point Boat Launch and Parking Adequate
Ore-Aqua Dock Unknown
Fishing Vessel Moorage and Dockside

Repair Area Inadequate
Navigation Channel Adequate
Industrial Park Unknown

sourcel Condition vas detarmined based on whethax improvessnts verse needed and if the facility was
able to sezve 1989 needs. Information om existing tacilities and conditions was dezived from the 1989

Newport Urban henewal Agancy publication.
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people. In addition, close to $12 million was contributed by the
processing industry, and almost $6 million in personal income wag
attributed to support activities such as equipment sales ang
maintenance. Facilities used by the commercial fishing industry
include the Hoist Dock for servicing ships, gear storage areag
(Port Dock 7 and the Hoist Dock), boat haulouts, mooraga, Port
Dock One, and the Ore-Aqua Dock for dockside repairs. Lack of
oorage for commercial fishing vessels was identified as the most
significant deficiency in the Port of Newport’s facilities.

The Hatfield Marine Science Center, with over 300 full-time
employees, performs a variety of functions and contributes sig-
nificantly to the Newport economy. Research and education facil-
ities for oregon Stata University comprise the majority of the
existing facilities. The U.S. Department of Fish and Wildlife
and the Environmental Protection Agency also have major offices
in these buildings.

Recommended Port Improvements:

Based on a review of published literature and statistics,
information obtained in public meetings, committee meetings, and
personal interviews, deficiencies in port facilities were identi-
fied and development plans prepared. The development plans
considetr the wide variety of needs presented and acknowledge the
competition between the marine-related industries for certain
tracts of waterfront property.

After the various improvements and developments were
identified, a schedule was prepared establishing a potential time
frame for completing the proposed developments. Additionally,
order of magnitude costs were prepared for each of the major
projects that would require public financing. Limited funding
and environmental regulations will be the most likely restric-~
tions to developing the identified projects. Section 7 of the
Port Update provides a detailed discussion of the recommended
time frames for development projects.

Information concerning costs, development priority, and
funding source is listed in Table 10 (page 179). The location of
new or additional facilities is provided in Figures B-1 through
B=7 of the Facilities plan.

The proposed improvements and developments that may be
appropriate for partial public funding include the following.

z ¢ This project involves the develop~-
ment of the Fisherman'’s Investment Company property into a multi-
use commercial fishing facility. This property includes approxi-
mately seven acres and is located in the lower bay outsida the
urban growth boundary. The proposed facility would relieve
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identified deficiencies in permanent and transient moorage,
service docks, work docks, dockside repair, gear storage and
staging, and marine industrial space.

MM : Because the wooden floats for

these docks are nearing their useful service l1ife, they need to
pa replaced with heavy duty concrete float units and expanded.
Expansion and rehabilitation of these facilities would provide
moorage for boats in the 80 foot and above class.

MMMMW : The existing bulkhead
is nearing the end of its service life and needs to be expanded
and relocated to provide for the expansion of commercial mooragse.
Rehabilitation should include replacing portions of the break-
water that have peen destroyed by storms over the years, and a
condition survey should be performed to determine what additional
repairs are needed.

Mw ¢ Various
identified needs could be met DY constructing a £i11 on the
tidelands owned by the port between Port Dock 3 and the Port Dock
7 f£ill. construction of this fill would be an integral part of
the redevelopment of approximately 2,500 feet of waterfront from
port Dock 3 to the Embarcadero. specific elements of the rede-
velopment include:

> constructing a public waterfront park .

> Providing additional parking for commercial fishing fleet

> widening Bay Boulevard

> constructing additional staging and gear storage areas

> Creating new marine-related commercial development areas

> Relocating Port buildings

> constructing a boardwalk from port Dock 3 to the Embarcadero
> creating permanent and transient moorage

. The public dock would provide additional access to
the waterfront and would be incorporated into the Port Dock 5
£i111 project. The dock would be very similar in size and type of
construction to the Abbey Street Pier.

§gg;n_ggggn_gg_zg;k_gxpangign: The expansion of the South Beach
RV Park would provide approximately 120 new spaces. The addi-
tional space would eliminate much of the congestion that occurs
in the overflow parking areas.



Table 10 .
Recommended Improvesent Projects

Cost hmding
Projects ($ x 1,000) Source
Priority 1 (develop in mest 5 years)

Development of Pisherman’s Investament Site $ 6,000 Ports
Rehabiljtation of Port Docks SX and 5D 775,000 Port
ulti-level Parking Structure 2,000 ®
Mdditional Staging for International Terminals Undeternined Port
Tehabilitation of Existing Corps of Enqineers Breakvater 125,000 Port
South Beach 2V Park Expansion 360,000 Port

fority 2 (develop in & 0 10 \

Telocate Corps of Engineers Breakwater 2,600 Port
Port Dock Fill Undetermined (Ondetermined
Waterfront Park 200,000 Port
Commercial Fishing Center Undetermined Undetermined
Marine Commercial Lease Pacility Undetermined Undetermined
Realignment of Port Docks § and 7 6,000 Port
Widening of Bay Boulevard Undetermined (Undetermined
Public Viewing Dock Undetermined Undetermined
Transient Xoorage Undetermined Undetermined

mummw . i .

Second Ship Berth 32,000 Port
Second Barge Berth 5,800 Port

* "Port" refers to the Newport Port Authority and "UR® rerers to the Yewport Orban Reneval igency.

Source:

“Sewport Urban Renaval Agency:
Prepared by CN2M WNILL, Ing.

Updats of pPort Davelopment Element of Comprehensive Plan.*
19a9.
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W « The park would be located on the
north end of the South Beach peninsula and would provide access
to the waterfront and tide flats.

ggmma:gLal_zianing_zlgs;_ngg:aga= The construction of this
facility would provide much needed additional space. The most
promising locations for these facilities are within the Port Dock
5 and 7 complex and at the Fisherman'’s Investment Site.

Qggk;iﬂg_ﬂgn;i;_ﬁggil;&x: The Port of Newport'’s Fishermen'’s
advisory committee identified the lack of dockside facilities as
one of several shortcomings limiting the growth of Yaquina Bay.
The most favorable location for a new facility is at the
Fisherman’s Investment Site.

ship Berth Two: Since 1982, there has peen a steady increase in
cargo movement through Ship Berth One. In 1988, 550,000 tons of
short logs were moved through this facility. Because of the
increasing demand, the existing facility is marginally adequate,
and a second ship berth is needed. The most feasible location
for this facility i{s on the southwest side of McLean Point.

Barge Berth TWQ: In 1988, there were 41 barge calls for approxi-
mately 235,000 short tons of lumber at Barge Berth Two. In 1989,
approximately 60 barge calls werse scheduled. If barge traffic
continues to grow, Or if an export cargo other than lumber mate-
rializes, a second barge berth will be needed. Suitable loca-
tions for this facility include the southwest corner of the
International Terminals facility or between the International
Terminals facility and MclLean Point.

3sh;hil1;atign_9:_s9:na_gf_Enginsﬂ:aL_nzgaxun;g:= If the exist-
ing breakwater is not relocated, it would need to be repaired to
provide the originally intended protection.

gghlig_zgzxing_ﬁ;:ngnn:g: The public parking structure would be
a multi-level facility and would accommodate approximately 400
cars. The entrance and exit for the structure would be located
on an extension of S.W. 13th street that would connect to exist-
ing streets near the intersection of Fall Street and Canyon Way.

g;ng;_zgglli;igg: other proposed facilities include boat haulout
facilities, the expansion of the Hatfield Marine Science Center,
a conference center, the construction of a surimi processing
facility, and the development and expansion of the Oregon Coast
Aquarium. The cost, potential funding sources, and development
plans for these facilities were not included in the Port Update
study.
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Funding:

1l.)

2.)

Page 181.

The Port of Newport. The port funds many of its projects
through a combination of federal, state, and local funding
sources. Federal funds can be obtained through special
appropriation acts of Congress. These funds are managed by
the Economic Development Administration (EDA) and usually
require a high percentage of matching local funds. State of
Oregon funds can be obtained from either the Special Public
Works Fund (which involves a 50% grant and 50% loan program)
or from the port revolving loan fund, which is frequently
used as a local match for federal programs. Local funds can
be obtained through industrial revenua bonds or from general
obligation bonds.

Urban Renewal Funds. The Newport Development Commission
administers the city urban renewal program, which provides
monies through tax increment bonds. The commission adminig-
ters two urban renewal districts located on the north and
south sides of the bay.

CITY OF NEWFORT CONPREEINSIVE PLANG Port racilities.
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City of Newport

Memorandum

To:  Newport Planning Commission/Advisory Committee
From: Derrick Tokos, Community Development Directdf
Date: May 23, 2013

Re:  Park Model Recreational Vehicles

The 2011 Housing Needs Analysis calls for the City to review the Zoning Ordinance
to allow and encourage “Park Model” RVs. For the work session on Tuesday, | will
distribute information regarding how the City currently regulates this housing option,
what some of the building code limitations are considering that these units are
constructed as “RVs," and how the Commission might go about adjusting the rules to
make this housing option more viable. This should help facilitate a conversation that

hopefully leads to a general consensus of where the group would like to go with this
issue.

See you on Tuesday!
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OREGON

AGENDA & NOTICE OF PLANNING COMMISSION MEETING

The Planning Commission of the City of Newport will hold a meeting at 7:00 p.m. Tuesday (due to the Monday holiday), May 28, 2013, at the
Newport City Hall, Council Chambers, 169 SW Coast Hwy., Newport, OR 97365. A copy of the meeting agenda follows.

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired, or for other accommodations
for persons with disabilities, should be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613.

The City of Newport Planning Commission reserves the right to add or delete items as needed, change the order of the agenda, and discuss any
other business deemed necessary at the time of the meeting.

NEWPORT PLANNING COMMISSION
Tuesday, May 28, 2013, 7:00 p.m.
AGENDA
A Roll Call.
B. Approval of Minutes.
1. Approval of the Planning Commission regular session meeting minutes of May 13, 2013.
C. Citizens/Public Comment.
1. A Public Comment Roster is available immediately inside the Council Chambers. Anyone who would like to address
the Planning Commission on any matter not on the agenda will be given the opportunity after signing the Roster. Each
speaker should limit comments to three minutes. The normal disposition of these items will be at the next scheduled
Planning Commission meeting.
D. Consent Calendar.

E. Action Items.

1. Motion to initiate amendments to the Port Facilities element of the Newport Comprehensive Plan.

F. Public Hearings.

Legislative actions:

1. File No. 1-Z-13. Consideration of proposed legislative text amendments to Section 14.01.020 (Definitions),
Subsection 14.03.050 (Residential Uses), and Chapter 14.16 (Accessory Uses and Structures) of the Newport Zoning
Ordinance as codified in the Newport Municipal Code to create standards for permitting Accessory Dwelling Units
(ADUSs) on residential properties. The Planning Commission will make a recommendation on this matter to the City

Council.
G. New Business.
H. Unfinished Business.

l. Director Comments.

J. Adjournment.

Please Note: ORS197.763(6): “Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record shall
remain open for at least seven days after the hearing.” (applicable only to quasi-judicial public hearings)




Draft Minutes
City of Newport Planning Commission
Regular Session
Newport City Hall Council Chambers
Monday, May 13, 2013

Commissioners Present: Jim Patrick, Jim Mcintyre, Glen Small, Rod Croteau, Mark Fisher, Bill Branigan, and Gary East.

City Staff Present: Community Development Director Derrick Tokos and Executive Assistant Wanda Haney.

A. Roll Call. Chair Patrick called the meeting to order in the Council Chambers of Newport City Hall at 6:00 p.m. On roll call,
Branigan, East, Fisher, Patrick, Croteau, Small, and Mcintyre were present.

B. Approval of Minutes.

1. Approval of the Planning Commission regular session meeting minutes of April 22, 2013.

Croteau noted a correction to remove his name from the list of Commissioners present; as was noted correctly in the roll call.
MOTION was made by Commissioner Fisher, seconded by Commissioner Mclntyre, to approve the Planning Commission
minutes as amended. The motion carried unanimously in a voice vote.

C. Citizen/Public Comment. No comments on non-agenda items.

D. Consent Calendar. Nothing on the consent calendar.

E. Public Hearings.

Quasi-Judicial Actions:

1. File No. 1-TIA-13-A: Deliberation and decision on an appeal of the Community Development Director’s decision of approval
of a Traffic Impact Analysis (TIA) regarding SE Moore Drive (aka John Moore Road) and SE Bay Boulevard submitted by Teevin
Bros. Land and Timber Co., LLC for a proposed log yard at 1650 SE Bay Blvd (Tax Assessor’s Map 11-11-09-D, Tax Lots 100 &
101).

Commissioner Croteau stated that he had been absent at the initial hearing, but he has read all the documents and listened to the
recording with all of the testimony and felt that he was in a good position to vote on the issue without bias. Chair Patrick asked
Croteau for any declarations of ex parte contact. Croteau declared that he is familiar with the site but has had no ex parte contact.
Patrick read the summary of File 1-TIA-13-A from the agenda. Before beginning deliberation, Patrick asked the Commissioners if
they had any questions of staff, as he did. Patrick noted that the geologic hazard area does touch a part of that property, but he
wanted to confirm that the geologic report requirement does not apply to clearing brush. Tokos said that it does touch in the
vicinity of the entrance and exit; but as he noted in the findings that he prepared for the Commission’s consideration of approval,
he confirmed that geologic requirements do not apply to brush clearing.

Deliberations began with Commissioner Mclintyre. Mclntyre said that he reviewed all of the material. He had a concern whether
the City had resolved all of the concerns that were expressed by the appellants’ attorney and his summation of the TIA; so as time
allowed, he went back through it. Mclntyre noted that there were a lot of concerns that the traffic counts were not accurate. He
believed that at the last meeting City Engineer Gross indicated that the traffic counts that had been taken had been adjusted upward
to take into consideration higher traffic flows during the tourist and busy times of the year. He said that he really wants to be sure
that we have resolved all of the issues that were the applicants’ concerns expressed in the attorney’s letter. Tokos noted that the
Commissioners had two sets of findings of facts that were submitted following the open record period; one prepared by staff for
approval, and one from the appellant for denial per the Commission’s direction. To the extent Tokos felt was relevant, the
appellant’s concerns are addressed in the finding of fact that the City prepared, which is in favor of going ahead with the project
and not in favor of granting the appeal. Mcintyre said that basically he feels that the points that were brought up were responded
to by the City Engineer. He said that he understands the position of the folks that brought the appeal, but in looking at the TIA and
the responses to the concerns in the appeal to the TIA, he believes it has been answered to his satisfaction.

Small said that he was in agreement with Mcintyre. He said the fact is that Teevin Bros. was required to submit an analysis; which
was completed, submitted, and approved. As the process allows, there was an appeal filed challenging the validity and findings of
the impact analysis. He noted that the Commission was tasked with ruling on that appeal. He said that the purview was well-
defined and pretty limited. The scope was to decide if the impact analysis was done properly and the findings do warrant approval.
The Commission heard things brought up about truck drivers being cowboys, and the need to find a different site. He pointed out

1 Planning Commission meeting minutes 5/13/13.




that that is not within the purview of what the Commission can decide. What the Commission must consider is whether the
analysis was done correctly and if the findings are sufficient to warrant approval. Another concern was whether the traffic counts
were a true sampling; but in hearing the response to that from City Engineer Gross that the numbers were adjusted up 28% to
account for the busy time, he thought that was significant numbers. Another comment was about the core sampling and the road
composition; and hearing what was found in the core samples and the depth of the road bed, it was more than sufficient to
accommodate heavy truck traffic. He believes the concern about the line of site was addressed. Small said that, having heard Tim
Gross’s explanation, he is satisfied that the impact analysis was done correctly and is sufficient to warrant approval.

Croteau said that he essentially agrees with the other two Commissioners. He appreciated that there are many concerns by citizens
and residents that live in that area; but it comes back to the fact that the focus is fairly narrow and decided on technical grounds.
He believes the TIA adequately addresses those issues and is in favor of going forward with the report as amended and with the
conditions specified.

Fisher said that he has heard numerous points brought forward both at the last meeting and since then. Things like, wouldn’t it be
nice to actually cut the logs into lumber and ship lumber. He agreed it would be. Or, wouldn’t it be a positive thing to bring the
logs by train into Toledo. He said those are outside the purview of what the Commission has been examining. He said that those
are ideas a business plan or the Port might talk about; but it has nothing to do with what the Planning Commission is appointed to
do. He said he too was very concerned after reading some of the comments and after the meeting; but the City Engineer convinced
him that the road bed is properly constructed for the job. He noted that there is always water from a spring; and when it’s icy, he is
concerned. The Engineer explained that is not a problem. He said that in the end, he has to either believe the City Engineer was
honest and accurate, or he made a mistake. Fisher said it seems that the studies and the Engineer were accurate. He noted that
what the Commission decides is based on a narrow focus. He believed the bases were covered, and the Commission should deny
the appeal.

East said that he didn’t have much to add. The other Commissioners focused on the issues and voiced his opinion as well. He
agreed that the Commission should approve the TIA.

Branigan thanked everybody who submitted testimony; and he added that there was quite a bit of it. He said that the comments
were far-ranging and brought forth so many arguments for why the appeal should be upheld. Branigan had read through all the
testimony. He went through the Kittelson TIA multiple times. He walked the entire route over the weekend looking for where the
core samples were done. To satisfy himself, he took a careful look at the surface area of the road. He looked at the surface water
factors. He was at the corner of John Moore Rd. and Bay Blvd. looking at the traffic on a Saturday. As the other Commissioners
had explained, he agreed that the Commission’s purview is to rule on the TIA and not all of the other issues that were brought up.
He said that after careful review, he found that the criteria for the TIA was pretty thorough and is in favor of approving it with the
recommendations that were originally in there; completing the site distance improvements near the entrance, and that Teevin
coordinate with Lincoln County to replace that section of Yaquina Bay Road that was slumping down. Branigan concurred that
the Commission should approve what was originally approved and deny the appeal.

Patrick agreed that it is a very narrow set of grounds on which the Commission has to decide; the TIA is all that is under
consideration. He said there was a lot of interesting testimony; and very little of it was relevant to the thing under appeal here. He
said in looking through all of the material, almost everything in Greenlight’s report was covered. He noted that if they are not
building in a geologic hazards area, the geologic report requirement doesn’t get triggered. You can remove brush in a geologic
hazards area. Patrick noted that material he had looked at showed crosshatching over a portion of the log roll-out; but Tokos said
that is not true, it’s just over the approach road near Bay Boulevard. Patrick continued that he felt that the traffic counts were
adjusted for. He noted that the TIA was triggered by the size of the trucks being run over the road, not the traffic. He recalled that
there was something brought up about intersection counts not being counted. If they don’t have the traffic, then we don’t need the
traffic analysis. He noted that the Commission had already discussed the road bed. He said there was also a concern raised about
a truck route. As he understands it, that is what the City does it if wants to make sure all trucks go on that road. Newport doesn’t
have designated truck routes. Patrick said that he had to agree that the Commission has to approve the TIA.

MOTION was made by Commissioner Small, seconded by Commissioner Branigan, to approve the Traffic Impact Analysis
submitted by Kittelson and Associates for Teevin Bros. with the three conditions noted in the final order. Tokos noted that the
decision will be signed tonight, and the deadline for appeal to the City Council will be May 28" at 5:00 p.m.

F. New Business. No new business.

G. Unfinished Business. No unfinished business.

H. Director’s Comments.

1. Tokos reminded the Commission that the alternative mobility standards work done in South Beach has to be adopted by the
County, and the Board of Commissioners finally adopted that process on May 1%. There will be a hearing before the County
Planning Commission. It is moving along. The trip budget does not go into effect until the County adopts it.
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2. Tokos noted that the UGB expansion for the reservoirs was approved by the City Council at their last meeting, and it has now
been forwarded to the County for their process. Some changes were made at the City Council level pertaining to the Etherington
property. Tokos doesn’t anticipate any issues at the County; but it could take time to move through their process.

3. Tokos mentioned the economic opportunity analysis that was adopted last November. He noted that the City Council had the
advisory committee reform to work on the business retention and recruitment position. That was done. It provides for some
funding from the City. The City is going through budget deliberations right now, and Tokos is unsure if the City Council will find
to fully fund that position this year or not. May 30™ at 6:00 p.m. at the budget meeting is when discussion will be held regarding
that. At the next City Council meeting, Bill Hall will be speaking on behalf of the Lincoln Community Land Trust and why from
their perspective this is an important agreement to enter into.

Fisher noted that the Commissioners had received information about Nye Beach. Tokos noted that the City Council held a town
hall meeting on April 29" in Nye Beach, and it was discussed conceptually along with that. The way that code is drafted, that
process would be initiated by the City Council. Before the end of the calendar year, the Council needs to hold a meeting taking
testimony from the Nye Beach area whether or not it is in the public interest to open it up to take a look at those design standards.
Then if they feel it is, they would direct it to the Planning Commission to look at it. The Council has asked Tokos to meet with
Nye Beach Merchants in advance to get a short list of issues that can be fleshed out and summarized for the Council at that time.

I. Adjournment. Having no further business to discuss, the meeting adjourned at 7:25 p.m.

Respectfully submitted,

Wanda Haney
Executive Assistant
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Case File: 1-Z-13
Hearing Date: May 28, 2013/Planning Commission

PLANNING STAFF MEMORANDUM
FILE No. 1-Z-13

Applicant: City of Newport.

Request: The request before the Planning Commission is to review and provide a recommendation to
the City Council on proposed legislative text amendments to Section 14.01.020 (Definitions),
Subsection 14.03.050 (Residential Uses), and Chapter 14.16 (Accessory Uses and Structures) of the
Newport Zoning Ordinance (Ordinance No. 1308, as amended), as codified in the Newport Municipal
Code. The amendments create standards for permitting Accessory Dwelling Units on residential
properties, in keeping with the goals and policies of the Newport Comprehensive Plan.

Findings Required: As this is a legislative action, there are no required findings. In deliberating on
this request, the Planning Commission must consider whether or not the amendments further a public
necessity and are needed for the general welfare of the community (NMC Section 14.36.010).

Planning Staff Memorandum Attachments:

Draft Ordinance
Planning Commission Minutes, dated 3/25/13 and 4/8/13
Notice of Public Meeting

Notification: The Department of Land Conservation & Development was provided notice of the
proposed legislative amendments in accordance with its requirements on April 5, 2013. Notice was also
provided to City departments on May 8, 2013 and the date and time for the Planning Commission
hearing was published in the Newport News-Times on May 17, 2013.

Comments: As of May 20, 2013, no comments were received regarding this proposal.

Discussion of Request: Policy 4, Goal 2 of the Housing Element of the Newport Comprehensive Plan
(updated in 2011) calls for the City to identify potential amendments to its codes in order to facilitate
the development of housing affordable to Newport workers at all wages levels. Implementation Measure
4.2 of this policy specifically refers to the City adopting an ordinance to allow Accessory Dwelling Units
(ADUs) in its residential zone districts. An ADU is a dwelling that is ancillary and smaller than a
primary dwelling that exists on a lot or parcel. Allowing ADUs affords property owners the opportunity
to construct modest, ancillary units that can be rented or used by family members or on-site care givers.
ADUs are an important housing option that is in keeping with Goal 1 of the Housing Element, which
encourages provision of housing in adequate numbers, price ranges, and rent levels commensurate with
the financial capabilities of Newport households.

Conclusion and Recommendation: The Planning Commission should review the proposed
amendments and make a recommendation to the City Council on the request. The Commission
recommendation can include suggested changes to the proposed amendments.

izl

Derrick 1. Tokos, AICP
Community Development Director
City of Newport

May 20, 2013

File No. 6-Z-11 / Planning Staff Memorandum / Zoning Ordinance Codification into the Municipal Code Page ! of 1






CITY OF NEWPORT
ORDINANCE NO.

AN ORDINANCE AMENDING THE NEWPORT ZONING ORDINANCE
(ORDINANCE NO. 1308, AS AMENDED) RELATING TO
ASSESSORY DWELLING UNITS

Findings:

1. On March 25, 2013 the Newport Planning Commission initiated amendments to the Newport
Zoning Ordinance to create standards for permitting Accessory Dwelling Units on residential
properties.

2. An Accessory Dwelling Unit (ADU) is a second dwelling unit created on a lot or parcel that already
contains a house, attached house, or manufactured home. The second unit is created auxiliary to, and
is always smaller than the primary residence.

3. Authorizing ADUs in residential zoning districts, irrespective of existing density limitations, creates
an avenue for property owners to construct modest, ancillary residential units that can be rented to
persons employed in the City, consistent with Policy 4, Goal 2 of the Housing Element of the Newport
Comprehensive Plan, which calls for the City to identify potential amendments to its codes in order to
facilitate the development of housing affordable to Newport workers at all wages levels.

4. Desirability of ADUs is not limited to persons interested in generating rental income, as they are
often constructed for the purpose of providing housing for family members, or on-site care givers. On
balance, ADUs are an important housing option that is in keeping with the objectives of Goal 1 of the
Housing Element, which encourages provision of housing in adequate numbers, price ranges, and rent
levels commensurate with the financial capabilities of Newport households.

5. The Newport Planning Commission discussed the proposed code amendments at work sessions on
March 25, 2013 and April 8, 2013. The Commission held a public hearing on May 28, 2013 and voted
to recommend adoption of the amendments.

6. The City Council held a public hearing on regarding the question of the proposed
revisions and voted in favor of their adoption after considering the recommendation of the Planning
Commission and evidence and argument in the record.

7. Information in the record, including affidavits of mailing and publication, demonstrate that
appropriate public notification was provided for both the Planning Commission and City Council
public hearings.

THE CITY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. The above findings are hereby adopted as support for the Council’s Land Use Code
amendments, below.

Page 1 ORDINANCE No. Amending the Newport Zoning Ordinance (Ordinance No. 1308 (as amended))
relating to vacation rental and bed and breakfast facilities.




Section 2. A definition for the term “Accessory Dwelling Unit” is added to Section 14.01.020 of
Ordinance No. 1308 (as amended), codified as Newport Municipal Code 14.01.020, Definitions, as
follows:

Accessory Dwelling Unit. A second dwelling unit created on a lot with a house, attached house,
or manufactured home. The second unit is created auxiliary to, and is always smaller than the
house, attached house, or manufactured home.

Section 3. Subsection 14.03.050(A) of Ordinance No. 1308 (as amended), codified as Newport
Municipal Code 14.03.050, Residential Uses, is amended to list “Accessory Dwelling Units” as
permitted uses.

Section 4. Chapter 14.16 of Ordinance No. 1308 (as amended), codified as Newport Municipal Code
14.16, Accessory Uses and Structures, is repealed in its entirety and replaced with a new Chapter
14.16, as shown in Exhibit "A."

Section 5. This ordinance shall take effect 30 days after passage.

Date adopted and read by title only:

Signed by the Mayor on , 2013,

Sandra Roumagoux, Mayor

ATTEST:

Margaret M. Hawker, City Recorder

Page 2 ORDINANCE No. , Amending the Newport Zoning Ordinance (Ordinance No. 1308 (as amended))
relating to vacation rental and bed and breakfast facilities.



Exhibit A
Ordinance

Relating to Accessory

CHAPTER 14.16 ACCESSORY USES AND STRUCTURES Dwelling Units

14.16.010 Purpose. The provisions of this section are intended to establish the
relationship between primary and accessory structures or uses and to specify
development criteria for accessory structures or uses.

14.16.020 General Provisions.

A. Accessory uses and structures are those of a nature customarily incidental and
subordinate to the primary use of a property. Typical accessory structures include
detached garages, sheds, workshops, greenhouses, gazebos and similar structures
that, with the exception of Accessory Dwelling Units, are not intended for habitation
by people. The Community Development Director, or the Director's designee, shall
determine if a proposed accessory use is customarily associated with, and
subordinate to, a primary use and may at his/her discretion elect to defer the
determination to the Planning Commission. A determination by the Planning
Commission shall be processed as a code interpretation pursuant to Section
14.52.001, Procedural Requirements.

B. An accessory use or structure shall be subject to, and comply with, the same
requirements that apply to the primary use except as provided in this section.

14.16.030 Accessory Use or Structure on a Separate Lot or Parcel. An accessory

use or structure may be located on a lot or parcel that is separate from the primary use
provided:

A. The lot or parcel upon which the accessory use or structure is to be located is
contiguous to the property containing the primary use; and

B. The subject lots or parcels are under common ownership and within the same zone
district; and

C. A deed restriction, in a form approved by the City, is recorded stating that the
property on which the accessory use or structure is to be located cannot be sold or
otherwise transferred separate from the lot or parcel containing the primary use. This
restriction shall remain in effect until a primary use is situated on the same lot or
parcel as the accessory building or the accessory building is removed.

14.16.040 Development Standards (exciuding Accessory Dwelling Units).

Accessory buildings and structures, except for Accessory Dwelling Units, shall conform
to the following standards:

A. The maximum floor area of the accessory structure in a residential zoning district
shall not exceed1,500 square feet or 65% of the total floor area of the primary
structure, whichever is less.

B. The maximum height of an accessory building in a residential zoning district shall not
exceed that of the primary structure.
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. Accessory buildings shall not extend beyond the required front yard setback lines of

adjacent lots or parcels.

Regardless of the setback requirements, a rear yard in a residential zone district
may be reduced to five (5) feet for a one-story detached accessory building provided
the structure does not exceed 625 square feet in size and 15 feet in height.

14.16.050 Accessory Dwelling Unit Standards. Accessory Dwelling Units shall
conform to the following standards:

A

Accessory Dwelling Units are exempt from the housing density standards of
residential zoning districts.

. A maximum of one Accessory Dwelling Unit is allowed per lot or parcel.

. The maximum floor area for an Accessory Dwelling Unit shall not exceed 600 square

feet or 50% of the area of the primary dwelling, whichever is less.

. Accessory Dwelling Units may be a portion of the primary dwelling, attached to a

garage, or a separate free-standing unit.

. The maximum height of an Accessory Dwelling Unit detached from the primary

dwelling shall not exceed that of the primary dwelling. An Accessory Dwelling Unit
attached to the primary dwelling is subject to the height limitation of the residential
zone district within which it is located.

Accessory Dwelling Units shall not extend beyond the required front yard setback
lines of the adjacent lots or parcels.

. Exterior materials used to construct an Accessory Dwelling Unit shall be the same

as those of the primary dwelling or garage.

. An Accessory Dwelling Unit shall share water, sewer, electric, and gas connections

with the primary dwelling.

Either the primary residence or Accessory Dwelling Unit shall be owner-occupied.
The property owner shall prepare and record a covenant or deed restriction in a form
acceptable to the city, providing future owners with notice of this requirement.

One off-street parking space shall be provided for each Accessory Dwelling Unit.
This requirement is in addition to off-street parking standards that apply to the
primary dwelling.

14.16.060 Conditional Use Approval of Accessory Dwelling Units. If one or more of
the standards of this chapter cannot be met, an owner may seek approval of an
Accessory Dwelling Unit as a Conditional Use, pursuant to Chapter 14.34. A
Conditional Use Permit may allow relief from one or more of the standards of this
chapter, but does not excuse the owner from complying with the standards that can be
satisfied.
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MINUTES
City of Newport Planning Commission
Work Session
Newport City Hall Conference Room ‘A°*
Monday, March 25, 2013
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Planning Commissioners Present: Bill Branigan, Glen Small, Mark Fisher, Jim Patrick, Rod Croteau, and Jim Mclntyre.
Planning Commissioners Absent: Gary East.

Citizens Advisory Committee Members Present: Lee Hardy and Bob Berman.

Citizens Advisory Committee Members Absent: Suzanne Dalton (excused).

City Staff Present: Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney.

Chair Patrick called the Planning Commission work session to order at 6:02 p.m. and turned the meeting over to CDD Tokos.

A. Unfinished Business.

1. Discussion of code updates relating to accessory dwelling units (ADUs). Tokos noted that in the packets he included
the authorization for Wilder where we have authorized ADUs. Wilder is the only place they are expressly allowed right now;
but that’s not to say there are not some lots out there with multiple dwelling units on one lot. He also attached Astoria’s and
Portland’s language for the Commissioners to take a look at. Tokos said that part of the discussion needs to be about what type
of outreach the Commissioners are looking for on this type of amendment. He wondered if there was a need for a work group
or if the Commissioners are comfortable fielding it themselves. The indication was that the Commission would do the work
themselves. Tokos said that if we are talking about outreach, it would be to every residential owner in the City; but we could
do press releases. Legally all we have to do is publish notice in the newspaper. That would be the Commission’s choice. The
consensus was that the Commission would be comfortable with publishing a notice in the newspaper; and we can always do a
press release. Tokos asked if the Commission wanted to shoot for an outright use in all districts. Croteau noted that in the
other codes, these units were not counted toward density. Tokos said that is what we did in Wilder. He noted that Astoria
made it conditional in R-1. Branigan said many of the residences in Astoria are 50 years old or older, and it sound like what
they did was limit it to big old houses. Tokos noted that the model ordinance for small cities from the State had a limit of floor
area between 600 and 800 square feet or not more than 40% of the main unit, whichever is smaller. In the model code, they
must be owner-occupied and have single utilities; which is what we set up for Wilder. Berman wondered what the intent was
here; if it was to allow more flexibility and then once they are allowed to put parameters around that. Tokos said that the
objective of this is that it is accommodation for families. He said that the key here is the utility hookup. We don’t want to hit
them with SDCs; and we would have to for a separate meter. That provides some control because it is one utility bill.
Branigan asked what would prevent someone from putting up a mother-in-law unit and then turning it into a vacation rental by
owner; and Tokos said there’s nothing,

Hardy asked about a requirement for a separate entrance. Tokos said the code defines a dwelling unit as having certain
elements such as a sleeping area, and a kitchen is the primary thing, It was noted that most people will create a studio and not
put in a kitchen. Patrick mentioned that he built a two-story with two kitchens for someone so that if the owner had to geta
care-giver that person would have a kitchen and living area downstairs. Tokos said you would be surprised what is out there
that have never received permits,

Berman said that he would not like to see this creating a situation where it becomes common to build a little place behind your
house and rent it as a vacation rental for income. Tokos said that if they want additional units, they have to provide parking
and landscaping. That is in the vacation rental endorsement standards. Patrick said that most ADUs have not been separate
units, but in the same unit already. Fisher said he has to believe there are some that are separate. Tokos wondered if the
consensus was to go with standards something like permitting it outright in each district subject to certain restrictions. Patrick
said maybe a restriction such as it can't be used as a B&B or vacation rental.

Branigan asked about the percentage of the main house, Small said 40% of the main house or 600-800 square feet, whichever
is smaller. Tokos noted that in Wilder it is 600 square feet or 50%; but they are smaller lots. Patrick added that the houses are
smaller. He said he would like to go up to 800 square feet; but he wondered if 40% is a good number, or is 50%. Branigan
asked if it has to be stand-alone. Patrick suggested borrowing from the other codes: that it is over something, in something, or
separate. Small said that he did like the common utility. Tokos thought it would get at the vacation rental issue with the
owner-occupied requirement; that is how Astoria tackled it. He said it was discussed with Wilder because they were hoping to
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rent to college students as he recalled. Berman wondered that since vacation rental is defined, if they can rent monthly to a
student or non-relative. Patrick said that maybe someone would build an ADU and move into it and then rent out the house as
a B&B. Hardy wasn’t sure how it was any different than adding a room to a house. Patrick said that you can add anything but
a kitchen according to the definition of a dwelling. Tokos said that when these do end up coming to a head with our
department is when it has to do with financing and a lender is asking the question if this second unit is acceptable. We have to
say no because there are no permits, and it ends up getting torn down. Tokos said that every deed says that the buyer is
responsible for gong to the planning department to make sure you can use your property for what you want. He said that a
deed restriction would be one way to handle it. Branigan asked how many issues Astoria has had, and Tokos said that he
hasn’t asked them. Patrick noted that the State is pushing for this kind of stuff, and there are new rules coming down. The way
to get around requirements is by putting in an ADU ordinance. He noted that Newport has one of the highest new building
density levels anywhere in the state. In Nye Beach we have all those units on small lots. Small said ADUs help address the
affordable housing issue; especially here where housing is pretty expensive. He thought we will see here what we've seen in
most developed nations; multiple families living in one home.

Tokos said that what he is hearing is that there is general consensus for some of the standards incorporated for Wilder. Only
one ADU per lot is good. The three types are good; a portion of the main house, free-standing, or over a free-standing or
attached garage. The size is not to exceed 600 square feet or 50% of the main structure. Fisher said that he would prefer 40%,
and Tokos noted that 600 square feet and 40% is out of the model code. Patrick said that we will get a lot of small units.
Tokos noted that many of the lots are smaller, so the visual will be less. He wondered what the harm is of 600 square feet or
50%, and that was selected. The height standards of the district govern. Tokos said that he would recommend not applying an
architectural compatibility standard citywide. Nye Beach has its own and Wilder has a planned development for architectural
standards. Outside of that if we try to do that, it would be a discretionary decision so the neighbors can appeal it. Berman
thought that we could require the obvious things such as the same kind of roof and exterior including color. Fisher thought we
would have to have a committee for review of that. Patrick said that he knows of houses with multiple architectural designs.
Berman said that if they add on, it should be the same kind of roof and exterior; so if it’s separate, he wondered what is wrong
with having a couple of basic dictates. Hardy said that value judgments are hard to enforce. Berman didn't think that the same
kind of roof is a value judgment. Hardy said that you run the risk of affecting those whose design modes are dictated by
finances rather than aesthetic tastes. Berman said that he worries about the neighbors and doesn’t see that it’s unreasonable
that it looks much like the house. McIntyre agreed that it should look like the existing home; but this standard is talking about
the compatibility with the neighborhood. Tokos said that whatever is put out there, he would say not to go with discretionary
standards. In a nondiscretionary way specify that it match with the primary structure. He said that he can see someone using a
600 square foot park model as an ADU in the back. It wouldn’t have the same exterior as the house, but they may be able to
afford a park model. Branigan also mentioned the use of shipping containers as a dwelling. Branigan asked if something that
didn’t match couldn’t be an exception before the Planning Commission. Patrick wondered if it would be reasonable to create a
conditional use path, Tokos thought the consensus was for some standards for stand-alone units that require matching existing
materials of the house; not exactly the same but such as composition roof to composition roof. Continuing with the standards,
Tokos said that the cleanest way is that ADUs don’t count against the density limitations. An ADU shares utility hookups with
the main house. Berman wondered if the utilities should be specified, such as water, sewer, electric, and gas; not cable or
telephone. Hardy suggested adding the wording, “essential services”. Tokos wondered as far as off-street parking spaces, if
the Commission wanted what is required plus one additional for the ADU. He noted that this was an issue in Wilder because
they don’t have typical on-street parking, but we have on-street parking most everywhere else. Croteau wondered if one
additional space is prohibitive or reasonable. Patrick said it would be tough on some of them. Small thought one extra space
was reasonable, and make that a conditional use if it can’t be met. Fisher agreed with one additional, and they have to come to
get Planning Commission approval if they can’t meet that. Tokos wondered if the Commissioners wanted to set ADUs up as
an outright authorized use in every district, and the consensus was yes.

Branigan asked about owner-occupied. Tokos said that can be enforced with deed restrictions or no vacation rentals can be
specified with a deed restriction. He noted that owner-occupied means that the owner has to occupy either the principal unit or
the accessory unit; one of them has to be owner-occupied. Maybe the accessory dwelling would be a vacation rental. He said
it doesn’t make sense to have deed restrictions for both. If it has to be owner-occupied, it puts the kibosh on making it all a
VRD. Berman said that he would like to see a sharp watch on it because an ADU in the back yard could be a source of
income. Tokos wondered what the harm is. He said if it’s a lot with multiple deed restrictions, it becomes burdensome. Fisher
said he would rather have owner-occupied. If the owner lives there, they will keep an eye on it. Small asked for clarification
of why we couldn’t do both restrictions. Tokos said that it seemed burdensome to do that. We have no process now that
requires multiple deed restrictions. Tokos said that if the purpose here is to provide an avenue for folks to have a place for
their family, then owner occupancy is a nice clean avenue. The majority liked the owner occupancy restriction.

Patrick said we can start there. Fisher noted that we want this simple enough so the common person could read it and
understand the expectations.

Tokos said he will be making director’s comments at the meeting tonight that an appeal did get filed on the Teevin Bros. TIA.
An appeal hearing with the Planning Commission will be set up for April 22™. He noted that we had somebody else looking
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to do a nonconforming use permit, and he advised them not to set it up for that date. On that evening the Commission will
have their hands full with that one appeal only. The Commission will be deciding if the standards for approving a TIA were
addressed correctly.

Patrick wondered when the Commission will want to do park models. Tokos will work on that. He said the issue with park
models has to do with the City liability issue if there was a fire that caused damage or loss to surrounding homes because they
are not built to building code. We are obligated by State law to allow them in manufactured parks. But he said the whole thing
is changing, and he can get some other information for the Commissioners. Tokos said the other issue that was raised by an

owner at a public hearing was the minimum 5,000 square-foot lot size in manufactured parks. Tokos said that he can tie those
two together.

B. Adjournment. Having no further discussion, the work session meeting adjourned at 6:46 p.m.
Respectfully submitted,

Wanda Hanéy r
Executive Assistant
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MINUTES
CITY OF NEWPORT PLANNING COMMISSION
WORK SESSION
NEWPORT CITY HALL, CONFERENCE ROOM A
MONDAY, APRIL 8, 2013
6:00 P.M.

Planning Commissioners Present: Gary East, Mark Fisher, Jim Patrick, Rod
Croteau, Glen Small, and Jim Mcintyre.

Planning Commissioner Absent: Bill Branigan.

Citizens Advisory Committee Members Present: Lee Hardy, Suzanne Dalton, and
Bob Berman.

City Staff Present: Community Development Director (CDD) Derrick Tokos and
City Recorder/Special Projects Director Peggy Hawker.

Chair Patrick called the Planning Commission work session to order at 6:00 P.M.,
and turned the meeting over to CDD Tokos.

A. Unfinished Business.

. scuss draft code relating to accessory dwell .
Tokos reviewed the definition of “Accessory Dwelling Unit.” He reported that the
draft includes “Accessory Dweliing Unit" as a permitted use in all residential
zoning districts. Tokos reviewed Chapter 14.16 “Accessory Uses and Structures,”
and specifically 14.16.050 “Accessory Dwelling Unit Standards.” A discussion
ensued regarding the floor area of Accessory Dwelling Units. Berman addressed
14.16.020 “General Provisions,” and specifically that accessory uses and
structures, pursuant to this section, are not intended for habitation by people, and
would not apply to an Accessory Dwelling Unit. A discussion ensued regarding
the maximum height of an accessory building in a residentiai zoning district.
Tokos noted that accessory buildings are separate from accessory dwelling units.
It was noted that height restrictions must apply if an accessory dwelling unit is not
attached to the primary building. it was also noted that the height of the primary
structure must meet the height restrictions of the district, while a separate
structure cannot exceed the height of the primary building. If the garage was
separate, it would not be allowed to exceed the height of the primary dwelling, but
if the garage is a part of the primary dwelling, the height restriction that would
apply is that of the zoning district. A discussion ensued regarding the front yard
setback requirements for accessory dwelling units. it was noted that the rear yard
setback for smaller accessory structures may be reduced to five feet for a one-
story detached accessory building if the structure does not exceed 625 square
feet and 15 feet in height.



Tokos reviewed the following accessory dwelling unit standards: fioor area: type,
one unit; exemption from density limits; architecture; utilities: owner-occupied;
and off-street parking. Tokos suggested that it might be worth foregoing the off-
street parking requirement unless there Is a reasonable expectation that there will
be additional impact on the system. it was the consensus of the group to leave
the off-street parking requirement as it stands. Tokos reported that 14.16.060
contains provisions for conditional use permits if one or more standards cannot
be met.

Tokos reported that he would make changes suggested this evening, and that the
changes would be scheduled for a public hearing at the second meeting in May.

B. New Business.

1. Review of the Appeal Procedure. Tokos reviewed the city’s procedures for
handling appeals of quasi-judicial decisions (14.52.080 of the Newport Municipal

Code). He noted that the Commission will hear the appeal on the Teevin Brothers
log yard traffic impact analysis on April 22, Tokos noted that if Commissioners
have had ex parte contact, it must be disclosed. He added that if a Commissioner
has a fiduciary stake in the proposal; this must be disclosed, and the
Commissioner must step down. He noted that it must aiso be disciosed if a
Commissioner has read about the proposal in the news. He reiterated that
anyone having a business relationship with Teevin Brothers wouid have to step
down. It was reported that the boundary is 200 feet from the property, and Tokos
noted that he notified everyone who provided comment throughout the process.
He added that the hearing is only in regard to the present proposal. Tokos
reported that a Commissioner must step down if he/she cannot make an impartial
decision, and that individual Commissioner participation can be challenged.

Tokos stated that it is anticipated that the appeal will span at least two meetings.
He noted that it is within the purview of the Commission to ask folks to state the
standard they do not think is being met. He added that the Commission can ask
questions after public testimony. Tokos noted that the applicant may not attend
the hearing. He stated that speakers will be asked to sign up to speak by
completing the speaker request slips. When all the speakers have had an
opportunity to talk, the Chair should ask for others who wish to comment. He
added that if the applicant is not in attendance, the Chair should ask for others
attending in support of the proposal.

Tokos stated that new testimony can be presented at the hearing. He stated that
a copy of the appeal with the staff response will be included in the packet.

Tokos explained continuances, noting that the record must be left open if
requested, but that the Commission is not obligated to continue the hearing. He
noted that he will not have the findings and final order at this meeting, but will be
looking for direction from the Planning Commission in crafting the findings.



Tokos noted that if there is no applicant, there will be no rebuttal.

Tokos reported that the appeal document was timely filed. He added that he will
include in the upcoming packet where we are in the 120-day clock.

It was noted that the hearing begins at 6:00 P.M., on April 22.

2. Review Port of Ne 's New_ Strategic Business P
Facilities Plan Discuss Corresponding Updates to the Po ement of the
Newport Comprehensive Plan. Tokos discussed the Port Facilities section of the

Newport Comprehensive Plan and the related Goals and Policies element. He
reported that the Port has completed a Strategic Business Plan and Capital
Facilities Plan. He noted that the Comprehensive Plan should be amended to
include the Capital Facilities Plan, and that a policy and goal could be developed
that addresses this collaboration. He asked the Commission to let him know if
there is something that should not be included as a priority. He added that he
does not see anything that would impact upland zoning or estuary rules.

Adjournment. Having no further business, the meeting adjourned at 6:50 P.M.

Margaret M. Hawker, City Recorder
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CITY OF NEWPORT
NOTICE OF A PUBLIC HEARING

The Newport Planning Commission will hold a public hearing on Tuesday, May 28, 2013, at 7:00 p.m. in the
City Hall Council Chambers to consider File No. 1-Z-13 in order to make a recommendation to the Newport City
Council. A public hearing before the City Council will be held at a later date, and notice of that hearing will also be
provided. The request is for legislative text amendments to the Newport Zoning Ordinance Definitions, Zoning
Districts, and Accessory Use chapters to allow accessory dwelling units (ADUs) in all residential zoning districts
subject to compliance with specific development standards. Pursuant to Newport Municipal Code (NMC) Section
14.36.010, the Commission must find that the change is required by public necessity and the general welfare of the
community. Testimony and evidence must be directed toward the request above or other criteria, including criteria
within the Comprehensive Plan and its implementing ordinances, which the person believes to apply to the decision.
Failure to raise an issue with sufficient specificity to afford the city and the parties an opportunity to respond to that
issue precludes an appeal, including to the Land Use Board of Appeals, based on that issue. Testimony may be
submitted in written or oral form. Oral testimony and written testimony will be taken during the course of the public
hearing. The hearing may include a report by staff, testimony from the applicant and proponents, testimony from
opponents, rebuttal by the applicant, and questions and deliberation by the Planning Commission. Written testimony
sent to the Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, OR 97365,
must be received by 5:00 p.m. the day of the hearing to be included as part of the hearing or must be personally
presented during testimony at the public hearing. The proposed code amendments, additional material for the
amendments, and any other material in the file may be reviewed or a copy purchased at the Newport Community
Development Department (address above). Contact Derrick Tokos, Community Development Director (541) 574-
0626 (address above).

(FOR PUBLICATION ONCE ON FRIDAY, MAY 17, 2013)
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