
 

 

 

 

 

 
 

 

AGENDA & Notice of Planning Commission Work Session Meeting 

 
The Planning Commission of the City of Newport will hold a work session meeting at 6:00 p.m., Tuesday 

(due to the Monday holiday), May 26, 2015, at the Newport City Hall, Conference Room “A”, 169 SW Coast 

Hwy., Newport, OR 97365.  A copy of the meeting agenda follows. 

 

The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 

impaired, or for other accommodations for persons with disabilities, should be made at least 48 hours in 

advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613. 

 

The City of Newport Planning Commission and the City Council reserve the right to add or delete items 

as needed, change the order of the agenda, and discuss any other business deemed necessary at the time of 

the work session. 

 
NEWPORT PLANNING COMMISSION  

Tuesday, May 26, 2015, 6:00 p.m. 

 

AGENDA 
 

 

 

A. Unfinished Business. 

 

1.  Revised Proposal by Habitat for Humanity of Lincoln County to build low-income, affordable 

housing on City-owned land. 

 

B. Adjournment. 

 



May 1, 2015

City of Newport

Newport, Oregon

Re: Revised Proposal by Habitat for Humanity of Lincoln County to build low-income,
affordable housing on City of Newport owned land parcels.

Lincoln County, and specifically, Newport, Oregon, has a huge shortage of affordable housing.
This shortage of affordable housing often forces residents to live outside of the Newport area
where land and rent are somewhat cheaper. These residents are then forced to spend huge
amounts of their income on transportation costs getting to and from their job. Habitat for
Humanity of Lincoln County would like to partner with the City of Newport, in the building of
several units of affordable housing in Newport, on land we are requesting to be donated to
Habitat for Humanity of Lincoln County for this purpose.

Organizational History

Habitat for Humanity of Lincoln County fan affiliate of Habitat for Humanity International)
operates as a private non-profit organization building/rehabbing affordable, low-income
housing and providing critical home repairs for low-income families. Through our two ReStores,
we offer low-cost building materials, furniture and appliances, while diverting millions of
pounds of useable and recyclable materials from our local landfill.

Since 1995, Habitat for Humanity of Lincoln County has built 14 homes; four in Lincoln City, two
in Siletz, two in South Beach, four in Toledo and two in Waldport. Four of these homes have
been built in the past three years and all of these homes have been built on time and on
budget. Habitat for Humanity of Lincoln County is a proven builder of affordable, well built
homes for low-income families.



Application Process

Habitat for Humanity homes are not free. To qualify for a Habitat for Humanity of Lincoln
County home, you must be a resident of Lincoln County for a minimum of one year, have an
annual income of approximately $24,000 - $36,000 (30— 60% of the Average Median Income),
have an established need for housing, put in the required 500 hours of sweat equity on your
home, and be willing and able to partner with Habitat for Humanity of Lincoln County.

Nationally, conventional home loans have a default rate of around 11%. Due to the rigorous
family selection process, nationally Habitat for Humanity homes has a less than 2% default rate,
showing just how successful this home ownership program is. This means that families pay their
affordable monthly home mortgage on time, and are left with enough for their other
necessities such as heat, food and medical costs.

When land and funding for the build has been obtained, posters and information are
disseminated throughout the county through radio ads, newspapers, at both of our ReStores,
on our website and Facebook pages. Informational meeting are held throughout the county,
where applications are made available. The Family Selection Committee reviews all
applications, and site visits are conducted by the Family Selection committee to determine a
family’s need for housing. In addition, families must pass a criminal history and credit check.

Cost of Habitat for Humanity of Lincoln County home build/rehab

On average, Habitat for Humanity homes are three bedroom, one and one half bath, single
family homes of approximately 1,100 square feet. The cost of land for these homes has
averaged around $25,000 (outside of Newport) and the cost to build is around $70 per square
foot ($77,000), for a total cost of $102,000. While volunteer labor is used for many aspects of
Habitat for Humanity home builds/rehabs including: demolition, framing, painting, landscaping,
there are some parts of a home build that volunteers do not do. Those areas include
foundation, electrical, plumbing and roofing work, where sub-contractors are contracted and
paid for this work. In addition, site development costs are not donated and these fees must also
be paid to the city.

Once complete, these homes are sold to the homeowner through a 30 year, zero-percent loan,
and mortgage payments are set at no more than 30% of a family’s annual income, allowing for
affordable monthly payments. Having an affordable monthly mortgage payment frees up
money for child care, medicine and other necessities. These homes are then put on the County
tax rolls generating much needed property tax revenue. The estimated property tax revenue
generated when these homes are complete and put on the property tax rolls is approximately
$2,000 per year, per home (the exact amount would be determined after the duplexes are built
and the assessed). For two duplexes, this would result in $8,000 per year, and over the next 20
years, $160,000 in property tax revenue will be generated. Currently all of these properties are
not on the County tax rolls.



Cost of a conventionally built home and regular financing

A conventionally built home (without any donations of materials/services or labor) square foot
cost runs around $125, for a build cost of $137,500, plus the cost of the land. In contrast to a
Habitat for Humanity of Lincoln County home, income requirements to be eligible for a
conventional home loan is much, much higher, and a down payment of 20% is required, with
interest on these home loans is running between 3.5% - 5% (depending on credit), increasing
the cost of the home build and home loan.

Proposal

Due to the shortage of affordable, buildable land in Newport, Habitat for Humanity of Lincoln
County has been unable to build any affordable housing units there. Habitat for Humanity of
Lincoln County has identified three lots owned by the City of Newport (see attachment) in
Newport, which would be suitable to build low-income, affordable housing on. Two of these
lots are flat, and would be suitable to build a duplex on each lot. The third lot is sloped, and
may only accommodate one home build. These lots are located within walking distance to
many city services and are currently not on the County tax roll.

Habitat for Humanity of Lincoln County is asking the City of Newport for a donation of these
properties for the purpose of building low-income, affordable housing. Once completed, these
homes will be added to Newport’s affordable housing stock. In addition to the donation of
these parcels, Habitat for Humanity of Lincoln County is applying to the City of Newport for a
$100,000 loan from the revolving low-income housing fund, through a five year, zero-percent
loan. This money would be used to build these low-income and affordable homes.

Without receiving a loan from the City of Newport’s affordable housing funds, Habitat for
Humanity of Lincoln County has funding to build one duplex in FY 2016 -2017 for an estimated
cost of $150,000 ($75,000 per duplex, not including land cost), but it will take several years to
obtain additional funding for the rest of the duplex/home builds. A loan of $100,000 from the
City of Newport affordable housing fund would facilitate the building of two duplexes per year,
resulting in these affordable housing units being built much sooner, resulting in property tax
revenue.

The goal of this proposal is to build as many units of low-income, affordable housing on these
lots as possible, and we would build one duplex (approximate cost of duplex $150,000) on one
flat lot in FY 2016 — 2017, obtain a $100, 000 loan from the City of Newport’s affordable
housing fund and additional $50,000 in funding for the second duplex, and build that duplex on
that second flat lot in FY 2017 — 2018. Once those two duplexes are complete, then funding for
the third home would be obtained, and that home would be built on the sloping lot in FY 201$ -

2019. Habitat for Humanity of Lincoln County has previously built a duplex on property in South
Beach, with each homeowner being responsible for paying for homeowners insurance, property



taxes, upkeep and maintenance of their side of the duplex. This project would add four, and
possibly five, low-income homes to the Newport housing stock, and would give families, who
would otherwise be unable to obtain conventional financing, the opportunity to become
homeowners.

The City of Newport has a requirement for any donation of land made for the building of
affordable housing to stay affordable for 20 years. Habitat for Humanity of Lincoln County will
put in the Trust Deed at the time of closing, restrictions on keeping these properties affordable
for 20 years.

History of land donations

The City of Lincoln City has previously donated four parcels of land to Habitat for Humanity of
Lincoln County for the purpose of building low-income housing. All four of those lots have had
homes built on them, and all are currently providing property tax revenue as a result.

Conclusion

The City of Newport has a desperate need for affordable housing stock for low-come families.
Habitat for Humanity of Lincoln County is the only agency currently building single family, low
income housing in the county, and has a proven record of successfully building these homes on
time and on budget. The donation of these parcels of land (currently not on the County tax
ro’ls) for the building of low-income housing will result in several new homes being added to
the affordable housing stock in Newport, and the generation of substantial property tax
revenue once these homes are put on the County tax rolls.

In addition, the City of Newport will be fulfilling their requirement to build simple, decent and
affordable low-income housing in Newport by partnering with Habitat for Humanity of Lincoln
County to build these homes.
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AGENDA & NOTICE OF PLANNING COMMISSION MEETING 

 
 The Planning Commission of the City of Newport will hold a meeting at 7:00 p.m. Tuesday (due to the Monday holiday), May 26, 2015, 

at the Newport City Hall, Council Chambers, 169 SW Coast Hwy., Newport, OR 97365.  A copy of the meeting agenda follows. 

 The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired, or for other 

accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder, 541-574-

0613. 

 The City of Newport Planning Commission reserves the right to add or delete items as needed, change the order of the agenda, and discuss 

any other business deemed necessary at the time of the meeting. 

 
NEWPORT PLANNING COMMISSION 

Tuesday, May 26, 2015, 7:00 p.m. 

AGENDA 

A. Roll Call.  

 

B. Approval of Minutes. 

 

1.  Approval of the Planning Commission regular meeting minutes of April 27, 2015.      

 

C. Citizens/Public Comment. 

 

1.  A Public Comment Roster is available immediately inside the Council Chambers.  Anyone who would like to address the 

Planning Commission on any matter not on the agenda will be given the opportunity after signing the Roster.  Each speaker 

should limit comments to three minutes.  The normal disposition of these items will be at the next scheduled Planning 

Commission meeting.  

 

D. Consent Calendar.   

  

E. Action Items. 

 

 1.    Appoint a Planning Commission member to serve on the Project Advisory Committee for the Local Improvement District 

(LID) Implementation Plan.  

  

F. Public Hearings. 

 

1.    File No. 2-CUP-15.  A request submitted by Nobel Estate Vineyard & Winery (Mark Jurasevich, agent) for approval of a 

request for a conditional use permit in order to operate a retail outlet for wine, ocean/beach photography, fishing gear, and 

hand-crafted glass seascapes at 145 SW Bay Blvd.  Any retail use that is permitted outright in the Toursit Commerical (C-

2) district is allowd in the W-2 district following issuance of a conditional use permit. 

 

2. File No. 3-CUP-15.  A request submitted by Anthony Hauser for approval of a conditional use permit per Newport 

Municipal Code (NMC) Chapter 14.25.020(E) for a vacation rental in a residence where the requirements per NMC 

14.25.050 for off-street parking spaces cannot be met.  The subject property is located at 619 NW Alpine St (Assessor’s 

Map 11-11-05-CC; Tax Lot 6300). 

 

3.    File No. 2-PD-15 / 3-PD-15 / 1-SUB-15.  A request submitted by Bonnie Serkin of Landwaves, Inc. (Elizabeth Decker of 

JET Planning, authorized representative) for approval of major modifications to the approved Preliminary Development 

Plan for Phase 1 of Wilder, and major modifications to the approved Final Development Plan for Phase I of Wilder, and 

amendments to the tentative subdivision plan for portions of Phase 1 of Wilder.  The subject property includes Tax Lots 

100 and 103 of Assessor’s Tax Map 11-11-20 (Parcels 1 and 2, Partition Plat No. 2015-01) consisting of approximately 

41.24 acres.   

 

G. New Business. 

   

H. Unfinished Business. 

  

 



Please Note:  ORS197.763(6):  “Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record shall remain 
open for at least seven days after the hearing.”  (applicable only to quasi-judicial public hearings)  

I.  Director Comments. 

   

J.  Adjournment. 
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Draft MINUTES 

City of Newport Planning Commission 

Regular Session 

Newport City Hall Council Chambers 

Monday, April 27, 2015 

 
Commissioners Present:  Jim Patrick, Rod Croteau, Bob Berman, Bill Branigan, Lee Hardy, Mike Franklin, and 

Gary East.  

 

City Staff Present:  Community Development Director (CDD) Derrick Tokos and Executive Assistant Wanda Haney.    

 

A. Roll Call:  Chair Patrick called the meeting to order in the City Hall Council Chambers at 7:00 p.m.  On roll 

call, Hardy, Berman, Croteau, Patrick, Franklin, East, and Branigan were present.   

 

B. Approval of Minutes.  

 

1. Approval of the Planning Commission regular meeting minutes of March 23, 2015.   

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Berman, to approve the Planning 

Commission meeting minutes of March 23, 2015, as presented.  The motion carried unanimously in a voice vote. 

 

C. Citizen/Public Comment.  No public comment. 

 

D. Consent Calendar.  Nothing on the Consent Calendar. 

 

E. Action Items.  No action items.   

 

F. Public Hearings.    

 

Patrick opened the public hearing portion of the meeting at 7:02 p.m. by reading the statement of rights and relevance.  

He asked the Commissioners for declarations of conflicts of interest, ex parte contacts, bias, or site visits.  

Commissioner Hardy declared a conflict because the applicant is her neighbor.  She recused herself from the 

proceedings.  Croteau, Berman, Branigan, East, and Patrick each declared site visits.  Patrick called for objections to 

any member of the Planning Commission or the Commission as a whole hearing this matter; and none were heard.   

 

1. File No. 1-ADJ-15.  A request submitted by Laurie Ferris (W. G. “Rennie” Ferris, agent) for approval of an 

adjustment to Section 14.11.030 (Garage Setback) of the Newport Municpal Code (NMC) to allow construction of a 

proposed garage with a setback of 12 feet 2 inches rather than the required 20 feet, which is a 40% adjustment and 

requires a Planning Commission decision pursuant to NMC Section 14.33.030(B).  The subject property is located at 

5640 NW Biggs St (Assessor’s Map 10-11-29-BB, Tax Lot 5800). 

 

Patrick opened the public hearing for File No. 1-ADJ-15 at 7:04 p.m. by reading the summary of the file from the 

agenda.  He called for the staff report.  Tokos noted that he had the entire case record for this application should it be 

needed.  He said he would read through the approval criteria and share his observations and the potential decision 

from the Planning Commission.  Tokos noted that there are two requests; one to adjust the garage setback close to 

40% from the 20-foot requirement, and secondly an additional 3-foot reduction to the 15-foot front yard setback.  He 

read the four adjustment criteria found in Municipal Code Section 14.33.050.  Tokos said that as he goes through the 

criteria, he believes that the Commission is in a position where it can find that the adjustment equally meets the 

purposes of the regulations.  He noted that the garage setback is to ensure that there is a pad area sufficient enough to 

accommodate parking and not impede the sidewalk.  The front yard setback is about solar access and privacy.  NW 

Biggs street is an undeveloped right-of-way that is 20-feet wide and has no sidewalk at this time.  The driveway 

approach extends at least ten feet into the right-of-way.  The applicant would still have sufficient area to park in front 

of the garage and still not project into the traveled roadway.  There are no pedestrian amenities at this time so that’s a 

moot point right now.  At some time Biggs will be expanded.  If a north side Urban Renewal District is formed, that 

is a potential funding source.  Biggs is in the Transportation System Plan to reconfigure allowing a loop system to tie 
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back to 101.  Unfortunately there’s a chance we will lose Rhododendron given the geologic conditions there.  Once 

Biggs is expanded, this property will not have that kind of leeway.  Tokos is recommending a condition that would 

prevent them from using the driveway pad to park in a manner that would extend across the sidewalk or extend into 

the roadway.  The applicant is constructing a two-bay garage; and that is their off-street parking because there is room 

for a couple of vehicles in the garage.  As for the front yard, the garage is set back a fair distance from the roadway.  

It’s a garage so it’s less sensitive for the need for privacy.  Tokos said the other standards are pretty straightforward.  

The only mitigation would be the adoption of the condition he just discussed.  Regarding fire access and utilities, the 

garage meets the side and rear setbacks, which tend to be the more sensitive for fire access.  There may be utilities in 

the roadway or the side of the roadway.  Should Public Works need access to them, they do that in an organized way 

and send notices out so people can move their vehicles.  Tokos believes there are grounds for the Planning Commission 

to approve the request.  He included for the Commission’s consideration findings and final order consistent with what 

is in the staff report with four conditions of approval:  1) that the approval is based on the submitted application; 2) 

that the applicant comply with the building codes and fire codes; 3) that the area in front of the garage is not to be 

used to park vehicles; and 4) that all such actions are good for 18 months and if they are not acted upon, the approval 

would expire.   

 

Branigan thought that legally you couldn’t park a vehicle across a sidewalk if you had one in front of your house.  

Tokos noted that the City has other codes it can impose.  In a land use action, it would be an appropriate condition.  

There are other codes regarding blocking sidewalks or creating hazards in traveled roadways.  Franklin asked for 

clarification on Attachment “A-3”, the blueprints.  The setback given there is 19 feet 1 inch.  This structure appears 

to be 20’ x 24’.  Everything else shows that it will end up 12 feet 2 inches back.  Tokos said he would let the applicant 

speak to that.  He believes that when the applicant put the design together those dimensions were off; and what is 

shown on the March 24th drawings is what he intends to build, and “A-3” is not accurate.  The site plan that is accurate 

is the one he provided on March 24th.  It shows with dotted lines the outline he intends to construct.  Berman said that 

condition No. 2 is really just stating that the applicant abide with what everybody else has to.  He questioned why 

duplicate it here; when saying he has to conform, it’s redundant.  He doesn’t see any need to put that on every 

conditional use or variance.  Tokos said he sees Berman’s point; but sometimes it doesn’t hurt to spell out it out in a 

repetitive basis throughout the process.  It helps them to see what their responsibility is.  Croteau asked if no comments 

were received from any source.  Tokos said that is correct; there have been no comments.   

 

Proponents:  Warren (“Rennie”) Ferris came forward in support of the application.  He noted that originally they had 

plans drawn up for the garage, but that guy didn’t match what they asked for.  The plan will have to be redrawn; but 

it will match the submittal from March 24th as far as the footprint goes and will be a similar-looking structure.  Ferris 

said, looking at the street, the neighbors got together to put that through there.  It goes from one extreme right-of-way 

on one side from 56th and to the other extreme at the other end.  When it’s finally put in how it will align is somewhat 

different than now.   

 

Croteau asked Ferris how many vehicles he is planning on parking there.  Ferris explained that his wife and he each 

have their own vehicle.  At times there are others there when somebody is visiting.  Berman asked if the boat is 

permanently stored there.  Ferris said no, it is going to South Beach property.  Franklin said that Ferris had noted that 

when the road was put in it wasn’t exactly parallel along property lines on the entire street.  He asked if when it’s put 

in and squared up if that will make the 12 feet 6 inches less or more.  Ferris said that depends on where it’s laid out.  

There are street rights-of-way all the way through town that are 40 feet in an 80-foot right-of-way.  He wondered if 

there would be a particular reason to centerline it; and would they use the entire 50 feet or not.  He said their property 

is on the long side.  He noted that if it’s his pickup, it will stick out into the 12 feet if he doesn’t park in the garage.  

They are putting a paved parking pad next to the carport, and there would be room for one vehicle to park there and 

be out of the right-of-way; and they will improve the street-side parking for company.  Patrick asked Ferris if there 

was any particular reason he didn’t cut the garage down to 21 feet depth to stay within the 15 feet setback.  Ferris said 

he is trying to get enough room to park a long truck and have room to get around it. 

 

There were no other proponents present to testify.   

 

Opponents and Interested Parties:  There were no opponents or interested parties present to testify, so Ferris waived 

his rebuttal.  
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Patrick closed the hearing at 7:20 for Commissioner deliberation.  Branigan said he really didn’t see any reason why 

the Commission shouldn’t approve it for what is being done along with the staff recommendations of the four 

considerations.  He thought that for that particular neighborhood and what the applicant is doing, it’s a reasonable 

request.  East agreed.  Franklin agreed as well.  He said that his earlier concern was about how it would line up if the 

street were ever paved and sidewalks were put in.  He said just the structures along the street alone will create more 

problems than just the applicant’s driveway being a little bit shorter.  He saw no issues.  Croteau also saw no issues.  

Berman agreed.  Patrick thought it was doable.  He said in looking at that area there are a lot of places that are in and 

a lot that are out by the street.  He saw no particular reason why this would hurt.          

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Franklin, to approve File No. 1-ADJ-15.  

Branigan said to add the four conditions that were put there by staff.  Croteau amended his motion to include approval 

with the conditions; and Franklin agreed with that for the second to the motion.  The motion carried unanimously in a 

voice vote with Hardy recused. 

 

MOTION was made by Commissioner Croteau, seconded by Commissioner East, to approve the final order for File 

No. 1-ADJ-15 as presented.  The motion carried unanimously in a voice vote with Hardy recused. 

 

At this point, Hardy rejoined the proceedings. 

 

2. File No. 2-Z-15.  Consideration of text amendments to Section 14.14.100 (Special Area Parking 

Requirements) of the Newport Municipal Code (NMC) eliminating the option of “payment-in-lieu-of” for off-street 

parking that would otherwise be required in the Nye Beach, City Center, and Bay Front areas within the City.  The 

amendment also clarifies the geographic boundary of the areas where these changes apply and provides for parking 

districts to be created that can establish alternative parking standards.  The Commission will forward a 

recommendation on this matter to the City Council.   

 

Patrick opened the public hearing for File No. 2-Z-15 by reading the summary of the file from the agenda.  He called 

for the staff report.  Tokos noted that the amendments were consistent with what was presented to the Commission at 

work session on March 9th.  This will eliminate the option for payment in lieu of providing off-street parking in the 

Bay Front, Nye Beach, and City Center areas.  If a developer is developing something requiring additional off-street 

parking spaces, they will have to provide those; they are not able to pay a fee to avoid that.  It clarifies that alternative 

standards can be put in place as part of the districts.  The districts are expiring; Nye Beach in July 2015, and Bay Front 

and City Center the following year.  Nye Beach has requested, and the City Council agreed, to have a hearing on July 

1st for consideration of a 12-month extension so that all three districts line up.  That provides time to do a parking 

study in advance, which is budgeted, to show what the iteration should be for these three areas.  This amendment will 

be presented to the City Council before the Nye Beach district expires, should it expire.  If 33% of the businesses 

object, the extension will not happen.  This amendment would eliminate the payment-in-lieu-of provision coming 

back; it’s put to rest. 

 

Franklin asked if for any additions or changes down there, they would be required to offer off-street parking.  Tokos 

said that’s not what everybody wants, but it forces that conversation.  Franklin said his concern is that all the study 

will suggest is parking meters, which he is against down there.  Tokos said the parking study will look at that and 

other things too.  The study will allow the discussion about it.  This amendment is so that we don’t have the ill-advised 

payment-in-lieu-of popping up in an area by happenstance.  Berman asked if people have taken advantage of payment-

in-lieu-of, and if they do is it something we can expand so that they get a credit for that and only provide parking to 

satisfy the situation, or does it revert back.  Tokos said with parking issues, look forward don’t look back.  Payment-

in-lieu-of is gone.  Any agreement made is gone.  That closed when the districts were created.  We don’t look back.  

If Nye Beach is not extended, those businesses there now are as they are.  Whether they provide off-street parking or 

not, it is what it is.  When we had the payment-in-lieu-of program it was structured very onerous and unique to each 

property.  Administratively it didn’t work.  For 30 some years we had it in place.  The Finance Department struggled 

with it.  There were complaints that some people had better agreements than others.  Each were slightly different.  

There were complaints that everybody benefits from these public spaces here, so why are some providing payment.  

He said that’s not to say that payment-in-lieu-of programs can’t work.  It didn’t the way it was structured.  The genesis 

for this is for it not to come back in an unorganized ad hoc way.  If some form of that comes out of the parking study 

at least it’s done in an organized manner.   
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Croteau asked if there’s a sense in bringing all of the termination dates together of consolidating the parking areas.  

Tokos said there will be some discussion in terms of one oversight committee as opposed to three.  He said that 

payment-in-lieu-of is gone in all three districts.  It was eliminated in favor of the economic improvement districts with 

business license surcharges from the businesses.  The uniqueness here is that we are talking about areas that rely on 

public parking because they don’t have the area to provide off-street parking.  There is pretty substantial public parking 

in these areas, and we don’t have a designated funding source to maintain them.  Franklin wondered if there was more 

taken in by payment-in-lieu-of or the parking districts.  Tokos wasn’t sure.  He noted that the districts are coming up 

on five years, and payment-in-lieu-of was there for 30 years.  Patrick thought there would be more out of the current 

setup.  Tokos said currently with the surcharge, it’s more equitable because everybody is providing something.  

Franklin likes that the money raised in Nye Beach stays in Nye Beach as opposed to going somewhere else.  He thinks 

that’s the fair and right thing to do.  He is skeptical of one big parking district.  Tokos thinks it’s a structural issue.  

From the City’s administrative side, by going from three districts to one we can staff it more effectively.  Then it turns 

to Franklin’s question.  If we do it that way how to guarantee that each is getting their appropriate share of investment.  

He said that’s a totally fair question.  Patrick said he would like to see one committee, but set up so that the money 

can’t go to the other districts; it stays in its own district.  Tokos said we can set up a capital needs list that is fair and 

proportional.  Put a program together for how to meet that and complete that.  With everyone around the table saying 

it’s fair, then the City has its marching orders.  Croteau asked historically what districts had payment-in-lieu-of.  Tokos 

explained that all three did.  Patrick said we got ready to change that fee and went from $350 to $3000.  Tokos said 

the actual cost was $7500 for a space.  Patrick said that’s when the parking districts were formed.  We were only going 

to charge half of what a space cost; but nobody wanted to pay that.  Personally, he wants to see the parking study.  

You have a parking problem on the Bay Front, but not in Nye Beach.  Franklin said for two and a half months there’s 

parking problems in Nye Beach.   

 

Berman asked if Tokos had said that the parking study has been budgeted.  Tokos said it’s in the proposed budget as 

a specific item.  It has to go through the budget committee and be adopted by the City Council.  There is general 

agreement from the three parking districts who are all contributing funds and there’s some General Fund money 

coming in.  So it’s coming from four funding sources.  Usually a project like that tends to be more palatable when 

they see funds coming in from different sources and that it’s been bounced off different groups.  The number could 

change.  At the end of the day, we want the information and will have to pay what the market bears for that.  Berman 

said if it gets struck out of the budget, we’re in the exact same situation a year from now.  Tokos said all three districts 

would be facing expiration.  They’d have to decide if we want to continue with the parking districts with just a business 

license surcharge knowing the limitations of that, or do away with those and just be in a position where everybody 

has to provide off-street parking when doing new development.  Patrick said that gets triggered by either new 

development or more than 50% redevelopment.  Berman said that if that study doesn’t get done and we don’t proceed 

with some other way to get funding, that could be anti-development potentially.  Tokos said this change is forcing a 

conversation; but it has to.  Franklin hopes that coming out of a study that we are paying a large amount of money for 

we get more viable options than parking meters.  He wants to have more options.  Tokos said room tax is growing, so 

it’s reasonable that some portion of that should be dedicated to tourism-related facilities.  You have that discussion.  

Even if we implement parking meters, they won’t pay for everything themselves; but they are something we should 

look at.  Using the Bay Front as an example, he said it’s a tool to encourage business owners and employees not to 

park right in front of their businesses.  It influences behavior.   

 

Croteau asked when the RFPs would go out and when a consultant would be on board.  He noted that they would have 

to see the whole tourist season.  Tokos said it would have to go relatively quickly.  We might get going once we know 

it cleared the budgeting but not the end of the fiscal year so they can do their peak and off-peak studies.  He’s thinking 

probably August for the peak, and off-peak probably in December or January, and get it wrapped up in February or 

March.  Tokos can put in the scope of work that the studies are conducted in good weather.  Then it’s on them to 

schedule appropriately.  The same in winter.  Patrick wondered who drew the parking district boundaries.  Tokos said 

he didn’t know who created the original special parking areas in the code.  The districts are close to what those were.  

The changes he made were so they aligned with how they were formed.  Nye Beach aligns with the overlay boundary, 

which made it easier.  Patrick said the Bay Front is fine.  The extension to Moore Drive makes sense.  He doesn’t 

understand why the City Center goes clear over to 11th Street.  Tokos said that the City Center was originally drafted 

broadly.  He believes it probably provides flexibility for future redevelopment in the City Center.  He doesn’t know 

that much is going to come out of it for a while.   
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Berman asked if parking is a valid project for Urban Renewal in the City Center.  Tokos said parking is valid in terms 

of Urban Renewal.  Berman said some could be resolved in the City Center as part of Urban Renewal.  Tokos said it’s 

part of transportation.  Patrick said if we get the couplet that would help with parking.  Tokos said the couplet draws 

strong feelings both ways.  It’s good that the discussion is starting.  Parking’s not going to be solved with the creation 

of an Urban Renewal District; but if a district is created, the first piece will be a corridor study.  If it’s not a couplet, 

it will be something else.  ODOT has to be at the table.  There has to be a general consensus that it will function well 

into the future and the community is satisfied that it will result in a more vibrant City Center.  Franklin raised a 

question about ODOT and the impact of the bridge.  Tokos said for the corridor study, the bridge is what it is.  The 

chances are even if the bridge were replaced, it would probably be in the same corridor.  Patrick said we have asked 

them several times would they leave the bridge there or where is it going to go.  We need to know where it’s going to 

go now.  We can’t wait until failure point and they decide to come through.  Berman asked if it’s a viable issue to add 

bicycle and pedestrian lanes to the bridge or just speculation.  Tokos said it’s in the TSP, but it’s extremely expensive.  

He doesn’t believe ODOT would want to do it given the age of the bridge.  

 

MOTION was made by Commissioner Croteau, seconded by Commissioner Franklin, to forward a recommendation 

to the City Council to consider the text amendments described in File No. 2-Z-15.  The motion carried unanimously 

in a voice vote.                                              

 

G. New Business.   

 

1. Newport Community Visioning Work Group.  Patrick noted that the City is creating a community 

visioning group and read the letter sent to him regarding that.  The group will consist of one from the City Council, 

one from the Chamber of Commerce, one from the Planning Commission, one from the Port, one from the College, 

and two citizens appointed by the City Manager.  Wendy Engler will be the City Council representative, and one of 

the citizens will be Carla Perry.  The group will be staffed by City Manager Nebel and CDD Tokos.  He noted that the 

charge of the work group will be to provide a report and recommendation to the City Council by July 15th whether the 

City should proceed with a comprehensive community visioning process during the 2015/2016 fiscal year.  If the 

recommendation is to proceed the report will set out the processes and procedures.  Tokos said he wasn’t sure what 

the time commitment is.  The intent is to provide some recommendations for how best to approach visioning and flesh 

it out in July.  Having no other member expressing availability, Patrick said that he would fill the position for the 

Planning Commission.          

 

H. Unfinished Business.  No unfinished business. 

 

I. Director Comments.   

 

1. Tokos noted that the Urban Renewal Agency (City Council) will be doing their appointments to the two 

citizen seats on the Urban Renewal steering committee at their next meeting.  Requests for quotes will go out to 

consultants.  He expects to have that sorted out by the middle of next month.  He thinks the committee will probably 

convene towards the latter part of May probably.   

 

2. The budget is out and available, and Tokos encouraged the Commission to take a look at it if they were 

interested.  He did put in to fill the vacant Senior Planner position; but it’s not recommended at this time.  The 

ramification there is that Tokos tries to move things as quickly as he can; but he’s almost a one-person shop in a lot 

of these things.  The Commissioners have probably noticed that work sessions haven’t been as robust.  He has a fair 

amount of items he’s doing for the City Council, he’s assisting with several committees, and development has picked 

up.  Permit traffic is up on the building side.  We already exceeded what we did last year.  Through the calendar year 

so far in land use proposals we have already pulled in more money than we did all of the last calendar year.  In the 

first four months of this calendar year, that exceeds by $3 thousand what we did last calendar year.  There won’t be a 

Planning Commission meeting on May 11th, but there will be three public hearings at the last meeting in May; May 

26th.  The next three phases of the Wilder development will be coming in, and there are two Conditional Use 

applications to consider as well.  Tokos has a number of administrative actions, which the Commission doesn’t see.     

 

Franklin asked when the next opportunity would be to fill the position.  Tokos said it will be another whole year.  

Nebel and Tokos are trying to advise the Council that if they create a north side Urban Renewal District, we need to 

add an additional staffer at some point.  We can’t keep adding on things without enough resources to put on it.  We 
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will get the key things done.  The pace may not be as robust as we would like to see.  He is cautious about the visioning.  

We don’t have the staff resources right now to do a robust process.  He would hate getting into a community 

engagement process knowing that we don’t have the resources to do it right.  Public outreach takes time and resources 

to do it right; to hear people, work through their concerns, and get feedback to them.  Franklin asked if there was any 

other position internally to pick up the slack.  Tokos said not really; there’s training and expertise needed.  There’s 

only one potential FTE proposed new in the budget, and that’s a school resource officer that would partially be paid 

by the school district.  Some of the Urban Renewal increment can be used to pay for staffing.  That would be a way 

to address that.  The General Fund is tight.  Patrick wondered if development really picks up, if Tokos couldn’t have 

a contingency in there if he can’t keep up.  Tokos said he has to work with the legal obligation projects and then move 

to those that don’t have that.  Big projects don’t have firm dates and will be pushed down and delayed.  Like planned 

developments are on a clock; there are specific dates to meet.  The same with building permitting.  It is the bigger 

picture projects that get moved down the line if we don’t have the resources.  He said the committee has seen it with 

the Nye Beach stuff.  Franklin wondered if Tokos had the option to hire a part-time consultant.  Tokos said we do a 

lot with consultants; but we still have to manage the process.  We always have to be there, put together the RFPs and 

scope of work, and manage the match side of it.  We have to make sure the consultant is meeting the committee’s 

wants; and there’s pulling the committees together.  He has some of those funds he can tap into and farm out stuff if 

we get desperate.  Nebel indicated that if he can make the stars align, filling that position is a possibility.  He thinks 

that the chances are pretty strong next year if not this year.  Tokos said these are just budget realities.  He just wanted 

the Commission to be aware of where we are with resources and be patient.   

 

3. Tokos said to the point of Hardy’s recusal in the first hearing, when we have a lot of Commission members 

here and a particular member wants to recuse their self, that’s not necessarily a conflict of interest.  She had no 

fiduciary interest.  There’s no reason that member can’t sit here and just not participate.  If it’s a direct conflict of 

interest, then generally the member steps down and goes to the audience.  Patrick said over the years they made him 

step down before.  On one, they even made him leave the room.  Tokos said the only direct conflict of interest is 

fiduciary.  If you or your extended family benefit in some capacity financially, you are not acting as a member of the 

community.  Franklin asked if he will have to recuse himself from decision making on the parking districts because 

he is in Nye Beach.  Tokos said no; everybody is impacted the same way.  It’s not considered a fiduciary conflict.  

Franklin is no different than any other business owner down there.  Tokos said the fiduciary ones are the important 

ones to make sure you step down.  It’s just important to make sure who is participating or not.     

                              

J. Adjournment.  Having no further business to discuss, the meeting adjourned at 7:56 p.m.  

 

Respectfully submitted,  

 

 

 

     

Wanda Haney 

Executive Assistant 

  

              



Case File: #2-CUP-15
Date Filed: April 9,2015
Hearing Date: May 26, 201 5/Planning Commission

PLANNING STAFF REPORT

Case File No. 2-CUP-15

A. APPLICANT: Noble Estate Winery (Mark Jurasevich, authorized representative) (Peter
& Heather Heisler, property owners).

B. REQUEST: Approval per Chapter 14.03.080(1 8)/”Water-dependent and Water-related
Uses” of the Newport Municipal Code (NMC) for a conditional use permit in order to
operate a retail outlet for wine, ocean/beach photography, fishing gear, and hand-crafted
glass seascapes and similar specialty retail items. Any retail use that is permitted outright
in the Tourist Commercial C-2 district is allowed in the W-2 district following issuance of
a conditional use permit.

C. LOCATION: 146 SW Bay Blvd.

D. LEGAL DESCRIPTION: Lot 2, Block 7, Plan of Newport (Lincoln County Assessor’s
Tax Map 11-11-08-AC, Tax Lot 11100).

E. LOT SIZE: Approximately 0.0$ acre (3,484.8 sq. ft.) per Lincoln County Tax Assessor
records.

F. STAFF REPORT

1. REPORT OF FACT

a. Plan Designation: Yaquina Bay Shoreland.

b. Zone Designation: W-2/”Water-Related.”

c. Surrounding Land Uses: A mix of commercial, tourist-oriented uses
including eating and drinking places and retail shops, seafood processing
related businesses, Port facilities, US Coast Guard facilities, and residential
uses.

d. Topography and Vegetation: The property is developed, with site grades
that are relatively flat.

e. Existing Structures: A 1,400 sq. ft., one-level building constructed in
1960.

f. Utilities: All are available to the site.

g. Development Constraints: None known.
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h. Past Land Use Actions: None specific to the subject property.

i. Notification: Notification to surrounding property owners and to city
departments/public agencies was mailed on April 27, 2015; and the notice
of public hearing was published in the Newport News-Times on May 15,
2015.

j. Attachments:

Attachment “A” — Applicant’s Description of Land Use Application
Attachment “A-i” — Site Plan
Attachment “A-2” — Photographs of Building
Attachment “A-3” — Uses in the W-2 Zoning District
Attachment “A-4” — Uses in the C-2 Zoning District
Attachment “3” — Public Hearing Notice
Attachment “C” — Zoning Map of the Area
Attachment “D” — Aerial Image of the Property
Attachment ‘E’ — Copy of Ordinance No. 2020 — Bayfront Parking District

2. Explanation of the Request: Pursuant to Chapter 14.03.0$0(l8)/”Water-
dependent and Water-related Uses” of the Newport Municipal Code (NMC), a retail
use that is permitted outright in a C-2/ “Tourist Commercial” zoning district
requires a conditional use permit to be located in a W-2/”Water-related” zoning
district.

The applicant is requesting the conditional use permit to convert a single family
residence into a specialty retail store that will sell such items as wine, oceanlbeach
photography from Oregon Gallery, fishing gear, and hand-crafted glass seascapes
from Celestial Tides. The applicant has agreements in place with Celestial Tides
and Oregon Gallery to be their retail outlets for the Newport area. The space will
be shared with J. Scott Cellars, which already uses water themes in their branding
and marketing.

3. Evaluation of the Request:

a. Comments: All surrounding property owners and affected city
departments and public utilities were notified on April 27, 2015. The notice
was published in the Newport News-Times on May 15, 2015. No comments
have been received in response to these notices. The Bay front Parking
District received notice of the application on May 14, 2015, consistent with
Newport Ordinance No. 2020 and any comments received from the Parking
District will be distributed to the Commission members at the May 26, 2015
hearing.
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b. Conditional Use Criteria (NMC Chapter 14.34.050):

(1) The public facilities can adequately accommodate the proposed use.

(2) The request complies with the requirements of the underlying zone or
overlay zone.

(3) The proposed use does not have an adverse impact greater than existing
uses on nearby properties; or impacts can be ameliorated through imposition
of conditions of approval.

(4) A proposed building or building modification is consistent with the
overall development character of the neighborhood with regard to building
size and height, considering both existing buildings and potential buildings
allowable as uses permitted outright.

c. Staff Analysis:

NMC 14.34.040(A) requires that applications include a site plan showing
the dimensions and arrangement of the proposed development on the lot.
The applicant provided a site plan showing the building’s existing layout as
a residence and the proposed layout for the commercial use. The application
also included photographs of the property. This should provide the
Commission with enough information to evaluate the application.

NMC 14.34.030 indicates that a Type III decision—making procedure, with
review and approval by the Planning Commission, is required for any use
that generates more than 50 additional vehicle trips per day, as determined
in the document entitled “Trip Generation,” an informational report
prepared by the Institute of Traffic Engineers (ITE). For specialty retail
uses (ITE Code 814), a retail space that is 1,400 sq. ft. in size will generate
62 daily trips. A single family home (lIE 210) generates 10 trips per day,
meaning that the proposal will generate 52 additional vehicle trips per day.
The number of new daily trips exceeds 50; therefore, this application must
be approved by the Planning Commission.

In order to grant the permit, the Planning Commission must find that the
applicant’s proposal meets the following criteria.

(1) The public facilities can adequately accommodate the proposed use.

Public facilities are defined in the Zoning Ordinance as sanitary sewer,
water, streets and electricity. All public facilities are available and serve
the property.
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As depicted with the photographs of the property (Staff Report Attachment
“A-2”) and aerial image of the site (Staff Report Attachment “D”), street
and sidewalk access to this developed site is available off of SW Bay
Boulevard. SW Bay Boulevard is designed as a collector roadway and is
frilly improved and paved. The Commission accepts this as sufficient
evidence to establish that street access to the property is adequate. The City
provides water service to the site via 12-inch mains in SW Bay Blvd. Sewer
service is provided via a 10-inch line in SW Bay Boulevard. Storm drainage
is collected in catch basins and directed under SW Bay Boulevard to the
bay. The existing residence utilizes these services. The services have been
sized to accommodate regional development in the area, including industrial
users such as the fish plants along SW Bay Boulevard and the Commission
can rely upon the presence of these utilities to establish that the water,
sewer, and storm drainage services are adequate to support a retail use at
this location. Electric service is available to the existing building and the
demands a retail use will place on electrical service should be comparable
to the existing residential use.

Given the above, it is reasonable for the Planning Commission to find that the
public facilities can adequately accommodate the retail use.

(2) The request complies with the requirements of the underlying zone or
overlay zone.

This criterion addresses special requirements of the underlying or overlay
zone beyond the standard zoning ordinance requirements. The Zoning
Ordinance requires that in all areas that are considered to be historic, unique,
or scenic waterfront communities, proposed conditional uses shall be
designed to maintain or enhance the historic, unique, or scenic quality of
the area. The Bay Front, in which the proposed use will be located, is
considered a historic and unique waterfront community by the adopted Bay
Front Plan, thereby, requiring the preservation and enhancement of its
characteristics.

The applicant has not indicated that there will be any changes to exterior of
the premises, and the overall development character of the area will not be
changed. Lincoln County Assessment records indicate that the structure
was originally built in 1960.

The premises is zoned W-2 with retail uses permitted in C-2 being
conditional. The applicant’s retail business complies with these zoning
parameters.

Given the above, it is reasonable for the Planning Commission to find that
this criterion is satisfied.
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(3) The proposed use does not have an adverse impact greater than
existing uses on nearby properties or impacts can be ameliorated
through imposition of conditions of approval.

This criterion relates to the issue of whether or not the proposed use has
potential “adverse impacts” greater than existing uses and whether conditions
may be attached to ameliorate those “adverse impacts.” Impacts are defined
in the Zoning Ordinance as including, but not being limited to, the effect of
nuisances such as dust, smoke, noise, glare, vibration, safety, and odors on a
neighborhood. Adequate off-street parking, or the lack thereof, may also be
considered by the Commission under this criterion.

The area around the subject property is zoned for “Tourist Commercial” uses.
The businesses around the premises are varied, but include retail sales
businesses and restaurants.

This property is within the Bay front Commercial Parking District (ref:
Ordinance No. 2020, Attachment “E”). Chapter 14.14 of the Newport
Municipal Code sets out the City of Newport’s parking requirements. NMC
14.14.030 notes that off-street parking must be provided in conjunction with
new and/or expanded uses in a manner consistent with the provisions of the
chapter. Later on, NMC 14.14.100 indicates that the off-street parking
requirements of the chapter may be superseded in the Bay front area if a
parking district is formed. That is the case here, as Ordinance No. 2020
contains provisions addressing when new off-street spaces must be
constructed. Specifically, Section 8(E) of that ordinance indicates that new
development, redevelopment or building expansions that generate a demand
for more than five (5) new off-street parking spaces must provide additional
off-street spaces in accordance with the Newport Zoning Ordinance (i.e. NMC
Chapter 14.14). The building is existing, and the applicant is not proposing
an expansion.

Given the above, it is reasonable for the Planning Commission to find that this
criterion has been satisfied.

(4) A proposed building or building modification is consistent with the
overall development character of the neighborhood with regard to
building size and height, considering both existing buildings and
potential buildings allowable as uses permitted outright.

The applicant has not indicated that any change to the exterior of the building.

Conversion of the residence to a commercial occupancy will require
modifications to the interior of the structure. While it is unlikely that such
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modifications will materially affect the height or size of the building, it is a
possibility. With that in mind, it is prudent for the Commission to impose a
condition of approval requiring a new conditional use permit be submitted to
address this criterion in the event that exterior modifications of this nature are
needed.

Given the above, it is reasonable for the Planning Commission to find that the
use will be consistent with the overall development character of the
neighborhood.

4. Conclusion: If the Planning Commission finds that the applicant has met the
criteria established in the Zoning Ordinance for granting a conditional use permit,
then the Commission should approve the request. The Commission can attach
reasonable conditions that are necessary to carry out the purposes of the Zoning
Ordinance and the Comprehensive Plan. If the Commission finds that the request
does not comply with the criteria, then the Commission should deny the application.

G. STAFF RECOMMENDATION: As outlined in this report, this application to operate a
retail use at 146 SW Bay Boulevard within the W-2 zoning district can satisfy the approval
criteria for a conditional use provided conditions are imposed as outlined below.
Accordingly, the Commission should approve this request, subject to the following:

1. Approval of this land use permit is based on the submitted written narrative and plans
listed as Attachments to the staff report. No use shall occur under this permit other than
that which is specified within these documents. It shall be the responsibility of the
applicant/property owner to comply with these documents and the limitations of approval
described herein.

2. The applicant shall comply with all applicable building codes, fire codes, and other public
health and safety regulations to ensure that the use will not be detrimental to the safety
and health of persons in the neighborhood. The applicant is responsible for obtaining the
necessary approvals and permits pertaining to the proposed use. If the applicant must
materially modify the size or height of the building in order to comply with these codes,
than a conditional use permit shall be submitted to establish that the changes are consistent
with the overall development character of the neighborhood.

0
/1.TokosAI

Community Development Director
City of Newport
May 19, 2015
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ATTACHMENT “A”
File No. 2-CUP-f 5

Applicant’s Description of Land Use

NOBLE
ESTATE

&

29210 Gimpl Hill RU
Eugene OR 97402

541-954-9870 541-338-3007

February 24, 2015

Ocean Equity Real Estate and Investments LLC
526 NW Coast Ave
Newport OR 93265

Attn: Brodie,

Noble Estate Land Use Request is for a retail outlet for wine, ocean/beach photography from OregonGallery, fishing gear, and hand crafted glass seascapes from Celestial Tides. We have agreements inplace with Celestial Tides and Oregon Gallery to be their retail outlets for the Newport area. The spacewill be shared with J. Scott Cellars, which already uses water themes in their branding and marketing.Please use this brief description for the Lane Use application.

Mark Jurasevich
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flexmls Web

Photos for MLS # 12-1 34 146 SW Bay Blvd Newport, OR 97365

ATTACHMENT “A-2”
File No. 2-CUP-15

Photographs of Building

Front, View of Bay

Front, View of Bay Hi8storical Bayfront

Open floor plan living room, dining

Open Floor Plan

kitchen dining



flexmls Web Page 2 of 2

MLS # 12-134 146 SW Bay Blvd Newport, CR97365

Bay Bridge View

unobstructed Bay View

open plan



ATTACHMENT “A-3
File No. 2-CUP-i 5

Uses in the W-2 Zoning District

CITY OF NEWPORT
USES IN THE WATER DEPENDENT AND RELATED ZONING DISTRICTS

Permitted Uses:

Aquaculture
13(at Rentals, Sport fishing, and Charter Boat Services
Docks, Wharves, and Piers
Dry Docks, Boat Repair, Marine Services, and Marine
Railway Facilities
Fuel Facilities for Boats or Ships
Marinas and Port Facilities
Seafood Processing and Packaging Plants
Tenninal Facilities for Loading and Un]oading Ships and
Barges
Marine Rcearch and Education Facilities of Observation,
Sampling, Recording, or Experimentation On Or Near the
Water

Conditional Uses:

Ice Production and Sales, Refrigeration Repair, and Cold
Storage To Serve the Seafood Indtistiy
Boat Building and Marine Equipment Manufacture
Parking Lots
Warehouses
Uses Allowed in the Adjacent Estuarine Management Unit
Water-Dependent Uses That Meet the tritent of the W- I
District

Permitted Uses;

Aquaculture
Boat Rentals, Spoil Fishing, and CharTer Boat Sen iC’5
Docks, Wharves, and Piers
Dry Dock, Boat Repair. Marine Services, and Marine
Railway Facilities
Feet Facilities for Boats or Ships
Marinas and Port Facilities
Seafood Processing and Packaging Plants
‘Terminal Facilities For Loading and Unloading Ships and
Barges
Marine Research and Education Facilities of Observation.
Sampling, Recording, or Experimentation On Or Near the
Water
ice Production and Sales. Refrigeration Repair, and Cold
Storage to Serve the Seafood Industry
Boat Building and Marine Equipment Manufacture
Parking Lots
Warehouses
Uses Allowed in the Adjacent Estuarine Management
Unit
Water-Dependent Uses That Meet the Intent of the W-l
District
Bait, Tackle, and Sporting Goods Stores Specializing in
Water-Related Merchandise
Seafood Markets

Conditional Uses:

Uses Permitted Outright in the C-2 District
Offices Not on the Ground Floor of an Existing Building
Residences (prohibited at Street grade; for floors other
than street grade, residences allowed subject to issuance of
a conditional use permit; density limitations sante is R-4:
see Section 2-4-I of the Zonine Ordinance).

W- l/”Water Dependent”
W-21’Water RelateJ



CITY OF NEWPORT
C-21”TOURIST COMMERCIAL” ZONING DISTRICT USES

ATTACHMENT “A-4”
File No. 2-CUP-I 5

Uses in the C-2 Zoning District

Rev 1/2012

PERMITTED USES (CONDITIONAL USES CONTINUED)

Retail Sales & Service
Sales-oriented, general retail
(examples: consumer, home, & business goods
including art, art supplies. bicycles, books, clothing,
dry goods. electronic equipment. Jiibric.
pharmaceuticals, plants. printed material.
stationery & video;Jbod; vehicle service (but not
repair ofvehicles).)
Entertainment
texanples: restaurants (‘sit—down & drive-thru,i;
ca/es; cleliccitessens; taverns & bats: hotels, motels &
other temporary lodging (w/ avg. length ofstay ‘ 30
L/avs): athletic, exercise & health clubs or vms;
howling alleys, skating rinks, game arcades: pool
halls: dance halls. stuchos & schools: theaters; indoor
/iring ranges; miniature gol/fixcilities, golfcourses &
ifrivug ranges.)

Parkin2 Facility
(examples: short & long-termfre pkg. fizc’ilities; commercial
district shared pkg. lots; commercial shuttle pkg.; park-&
ride lots.)

Basic Utilities & Roads
(examples: water & sewer pzunp stations; sewage disposal
& conveyance systems; electrical stthstations; water towers
& reservoirs: water quality & flow control devices; water
conveyance systems; stormwaterJcilities & conveyance
systems: telephone exchanges; suspended cable
transportation systems: bus stops or turnarounds; local,
collector & arterial roadways: highwa,v maintenance.)

CONDITIONAL USES

veterinarians; kennels (limited to boarding &
training w’no breeding); animal grooming.)

Maior Event Entertainment
(examples: fairgrounds; sports complexes: ball fields;
exhibition & meeting areas; coliseums or stadiums;
eqitestrian centers & animal arenas; outdoor amphitheater;
theme or water parks.)

Waste & Recycling Related
(examples: sanitary land/Ills: limited-use landfills; waste
c’ompOsting,’ energy recovery plants: sewer treatment
plants; portable sanitary collection equipment storage &
pumping; haardous waste collection sites.)

Utility, Road & Transit Corridors
(examples: highways: rail trunk & freder lines: regional
electrical transmission lines; regional gas & oil pipelines.

Community Service
(examples; ch imrches: libraries: museums: senior centers:
community centers; publicly-owned swimming pools;
youth club frzcilities; hospices; police stations, fire &
ambulance stations; drug & alcohol centers; social service
facilities; mass shelters or short-term housing (when
operated by a public or non-profit agencvl; soup kitchens;
surplus food distribution centers.)

Daycare Facility
,‘examples: preschools, nursery schools, latch key programs
(more than 12 children under age 13 outside their homes);

adult davcare programs.)

Educational Institutions
Elementary & Secondary Schools
(examples: elementary, middle & high schools.)

Retail Sales & Service
Personal Services
(examples: hank branches; urgent medical care;
laundromats; photographic studios; photocopy &
blueprint svcs.; printing, publishing & lithographv;
hair. tanning& personal care svcs.; tax preparers,
accountants, engineers. architects. real estate
agents. legal, fInancial svcs.; art studios; art, dance,
music. martial arts & other recreational or cult itral
classes’schaols: taxidermists; mortuaries;

Hospitals
(examples: hospitats & medical complexes that include
hospitals or emergency care facilities.)

> Within the Historic Nye Beach Design Review
District, uses in excess of 2,000 square feet of gross
floor area are conditional uses.
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PROHIBITED USES (PROHIBITED USES CONTINUED)

Office
(examples: financial tlenders, brokers, bank hdqtrs.); data
processing; professional svcs. (lawyers, accountants,
engineers, architects, sales); government: public utilities;
TI & radio studios; medical & dental clinics and labs;
contractors (ifequipment not kept on site).)

Retail Sales & Service
Sales-oriented, bulk retail
(examples: stores selling large cons inner
twine & business goods including appliances,
furniture, hardware, home improvements; sales
or teasing ofconsumer vehicles including
passenger vehicles. motorcycles, light &
medium trucks & other recreational vehicles.)
Repair-oriented
(examples: repair of TVs, bicycles, clocks, wcitches,
shoes, guns, appliances & u//ice equipment; photo
or laundry drop-a/fl quick printing; recycling drop
/fl tailor; locksmith; upholsterer.)

Vehicle Repair
(examples: vehicle repair: transmission or innfiler shop:
auto body shop; czhgnment shop; auto upholstery shop;
auto detailing; tire sales & mounting.)

Self-Service Storage
(examples: single-story & multi-storyfacilities that
provide individual storage areas for rent (aka mini
warehouses).)

Contractors & Industrial Service
(examples: we/dbg shops; machine shops; tool repair;
electric motor repair: m’epair ofscientific or professional
instruments: sales, repair. storage, salvage, or wrecking
heavy machinery, metal, & building materials: towing &
vehicle storage; auto & truck salvage & wrecking; heavy
truck servicing & repair: tire re-treading or recapping;
truck stops: building, heating, plumbing, or electrical
contractors: printing, publishing & lithographv;
exterminators; recycling operations; janitorial & building
maintenance svc’s.; fuel oil distributors: solid fuel yards;
research & development labs; dry-docks & repair or
dismantling of ships & barges; laundry, dry-cleaning &
carpet cleaning plcmts; photo/Inishing labs.)

Manufacturing & Production
Light Manufacturing
(examples: light indtistriat uses that do not generate
excessive noise, dust, vibration. or/limes including
processingJOod & related products (where activities
are wholly contained u/in a structure) such as

bakery products. canned & preservedfruits &
vegetables, sugar & confrctionarv products &
beverages; catering establishments; breweries,
distilleries & wineries; manu/Octure oJ’apparel or
otherfObricatedproducts made from textiles,
leather, or similar materials; woodworking
includingfurniture & cabinet mnaking;fObrication 0/

metal products & fixtures; manufacture or assembly
of macliinen, equipment or instruments including
industrial, commercial & transportation equipment,
household items, precision items, photographic,
medical & optical goods, artwork jeweby & toys:
mnanufOcture oJglass. glassware & pressed or blown
glass; pottery & related products; printing
publishing & hthogrczphv production; sign-making;
movie production facilities.)
Heavy Manufacturing
(examples.’ industrial uses that should not he
located near residential areas due to noise, dust.
vibration, or /umes including processing fOod &
related products (where some portion vi the
materials are stored or processed outdoors) such as
dairies, slaughter houses, or feed lots; leather
tanning & finishing; weaving or production of
textiles; lumber mills, pulp & paper mnills & other
wood products mn/i.; production of chemicals.
rubber, structural clay, concrete, gypsum, plaster.
bone, plastic. or stone products; primary metal
industries including blast furnaces. foundries,
smelting & rolling & finishing metal products:
production & refinement of fossil fuels; concrete
hatching; asphalt mixing; m/. of’pre/itbricated
structures including mobile homes.

Warehouse, Ereiht Movement & Distribution
(examples: separate warehouses used by retail stores such
as/iurniture & appliance stores; household moving &
generalfreight storage; cold storage plants inchtdthg
Jro:en fOod lockers; storage ofweapons & ammunition;
major wholesale distribution c’enters: truck. marine, or air
freight terminals; bus barns; parcel services; major post
offices; grain terminals; stockpiling sand, gravel, or other
aggregate materials.)

Wholesale Sales
(examples: sale or rental ot’machinerv. equipment. heavy
trucks. bldg. materials, special trade tools. ‘welding
supplies, machine parts. electrical supplies, janitorial
supplies, restaurant equipment & store fixtures: mail-order
houses: wholesalers of food, clothing, auto parts, bldg.
hardware & office supplies.
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(PROHIBITED USES CONTINUED)

Educational Institutions
College & Universities
Trade/Vocational Schools/Other
(examples: universities, liberal arts colleges.
co,nnzunfl’ colleges. nursing & medical schools (not
accessonl to a hospital), seminaries, public &
private daytime schools, boarding schools. military
academies, trade/vocational schools.)

Courts, Jails & Detention Facilities
examples: courts, prisons. jculs. probation centers,

juvenile detention homes.)

Mining
Sand & Gravel
Crushed Rock
Non-Metallic Minerals
All Others
(exam pIes: sand & gravel extraction: excavation
Of rock: mining of non—,netallic minerals.)

Communication Facilities
(examples: broadcast towers. cOmmunication/cell towers,
point-to—point microwave towers.)

“ Within the Historic Nye Beach Design Review
District, Recreational Vehicle Parks are prohibited.

(C—2 Uses)



ATTACHMENT “B”
File No. 2-CUP-i 5

CITY OF NEWPORT Public Hearing Notice

PUBLIC NOTICE1

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newprt, Oregon, will hold a public
hearing to consider the following Conditional Use Permit request:

file No. 2-CUP-15:

Applicants & Owners: Nobel Estate Vineyard & Winery, 29210 Gimpl Hill Rd., Eugene, OR 97402 (Owner/Winemaker Mark
]urasevich, authorized representative) (Peter & Heather Heisler, 567 SE Vista Dt, Newport, OR 97365, property owners).

Request: Approval of a request per Chapter 14.03.080(18)/”Water-dependent and Waterrelated Uses” of the Newport
Municipal Code (NMC), for a conditional use permit in order to operate a retail outlet for wine, ocean/beach photography, fishing
gear, and hand-crafled glass seascapes. Any retail use that is permitted outright in the Tourist Coifrimercial C-2 district is allowed
in the W-2 district following issuance of a conditional use permit.

Location/Subleet Property: 146 SW Bay Blvd. (Assessor’s Map 11-1 1-08-AC; Tax Lot 11100).

Applicable Criteria: NMC Chapter 14.34.050: (1) The public facilities can adequately accomrodate the proposed use; 2) the
request complies with the requirements of the underlying zone or overlay zone; 3) the proposed use does not have an adverse
impact greater than existing uses on nearby properties, or impacts can be ameliorated through imposition of conditions of
approval; and 4) a proposed building or building modification is consistent with the overall development character ofthe area with
regard to building size and height, considering both existing buildings and potential buildings allorable as uses permitted outright,

Testimony: Testimony and evidence must be directed toward the criteria described above ot othbr criteria in the Comprehensive
Ptan and its implementing ordinances which the person believes to apply to the decision. Failure to raise an issue with sufficient
specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal (including to the Land Use
Board of Appeals) based on that issue. Submit testimony in written or oral form. Oral testimoqy and written testimony will be
taken during the course of the public hearing. Letters sent to the Community Development (Planr4ing) Department (address below
under “Reports/Application Material”) must be received by 5:00 p.m. the day of the hearing to be included as part of the hearing or
must be personally presented during testimony at the public hearing. The hearing will include areport by staff, testimony (both
oral and written) from the applicant and those in favor or opposed to the application, rebuttal by the applicant, and questions and
deliberation by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to th conclusion of the initial public
hearing may request a continuance ofthe public hearing or that the record be left open for at least seven days to present additional
evidence, arguments, or testimony regarding the application.

Reports/Application Material: The staff report may be reviewed or a copy purchased for easonabIe cost at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, Oregon, 97365, seven days prior to the
hearing. The application materials (including the application and all documents and evidenbe submitted in support of the
application), the applicable criteria, and other file material are available for inspection at no cost; or copies may be purchased for
reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626 (address above in ‘Reports/Application Material”).

Time/Place ofHearin: Tuesday (dueto the Monday holiday,), May26, 2015; 7:00 p.m.; City 1all Council Chambers (address
above in “Reports/Application Material”).

MAILED: April 27, 2015.

PUBLISHED: Friday, May 15, 2015/News-Times.

Notice of this action is being sent to the following: (I) Affected property owners ‘ithin 200 feet of the
subject property according to Lincoln County tax records; (2) affected public utilities within Lincoln County; and (3)
affected city departments.
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-

NOTICE OF PUBLIC HEARING

The City ofNewport Planning Commission will hold a public hearing on Tuesday (due ‘o the Monday holiday,,), May 26,
2015, at 7:00 p.m. in the City Hall Council Chambers to consider file No. 2-CUP-is, a req.iest submitted by Nobel Estate
Vineyard & Winery (Owner/Winernaker Mark Jurasevich, authorized representative) (Peter & Heather Heisier, property owners)
per Chapter 14.03.080(1 8)/”Water-dependent and Water-related Uses” ofthe Newport Municipi Code (NMC), for a conditional
use permit in order to operate a retail outlet for wine, ocean/beach photography, fishing gear, aid hand-crafted glass seascapes.
Any retail use that is permitted outright n the Tourist Commercial (C-2) district is allowed in the ‘V-2 district following issuance of
a conditional use permit, The property is located at 146 SW Bay Blvd. (Assessor’s Map 1-1 i-08-AC; Tax Lot 11100). The
applicable criteria per NMC Chapter 14.34,050 are: (1) The public facilities can adequately acornmodate the proposed use; 2)
the request complies with the requirements of the underlying zone or overlay zone; 3) the propoed use does not have an adverse
impact greater than existing uses on nearby properties, or impacts can be ameliorated throdgh imposition of conditions of
approval; and 4) a proposed building or building modification is consistent with the overall develpment character of the area with
regard to building size and height, considering both existing buildings and potential buildings allowable as uses permitted outright.
Testimony and evidence must be directed toward the criteria described above or other criteria inthe Comprehensive Plan and its
implementing ordinances which the person believes to apply to the decision. failure to raise an isue with sufficient specificity to
afford the city and the parties an opportunity to respond to that issue precludes an appeal (incliding to the Land Use Board of
Appeals) based on that issue. Submit testimony in written or oral form. Oral testimony and written testimony will be taken during
the course of the public hearing. Letters sent to the Community Development (Planning) Department, City Hall, 169 SW Coast
Hwy. Newport, OR 97365, must be received by 5:00 p.m. the day of the hearing to be included s part of the hearing or must be
personally presented during testimony at the public hearing. The hearing will include a report bS’ staff, testimony (both oral and
written) from the applicant and those in favor or opposed to the application, rebuttal by the applicant, and questions and
deliberation by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial public
hearing may request a continuance of the public hearing or that the record be left open for at leastseven days to present additional
evidence, arguments, or testimony regarding the application. The staff report may be reviewed o a copy purchased for reasonable
cost at the Newport Community Development (Planning) Department (address above) seven days prior to the hearing. The
application materials (including the application and all documents and evidence submitted in support of the application), the
applicable criteria, and other file material are available for inspection at no cost; or copies may b purchased for reasonable cost at
this address. Contact Derrick Tokos, Community Development Director, (541) 574-0626; d.tolots(newportoregon. gov (mailing
address above).

(FOR PUBLICATION ONCE ON Friday, May 15, 20L5)
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ATTACHMENT “0”
File No. 2-CUP-I 5

Aerial Image of the Property



ATTACHMENT “E”
File No. 2-CUP-15

Copy of Ordinance NO. 2020 —

Bay Front Parking District

CITY OF NEWPORT

ORDINANCE NO. 2020

AN ORDINANCE ESTABLISHING AN ECONOMIC IMPROVEMENT DISTRICT IN THEBAY FRONT AREA FOR PARKING SYSTEM IMPROVEMENTS AND IMPOSITION OFA BUSINESSLICENSE SURCHARGE FEE PURSUANT TO ORS 223.144 AND
NEWPORT ORDINANCE 2013

WHEREAS, the Newport Zoning Ordinance fNZO) allows businesses in the Nye Beach,Bay Front, and City Center areas to pay an annual fee of $175 per space “in lieu” ofproviding an off-street parking space that would otherwise be required for newdevelopment or redevelopment that increases the demand for parking on a property(Section 2-3-6.050).

WHEREAS, the payment in lieu option was put in place in the 1980’s and the annual feehas not changed over time.

WHEREAS, the Mayor appointed a Payment in Lieu of Parking Task Force, confirmedby City Council, to evaluate the lee charged with the payment in lieu of parking program.The Task Force held a series of public meetings in 2006 and 2007, which resulted in arecommendation to change the annual fee of $175 per space to a one-time charge of$7,500 per space. The Planning Commission and City Council held hearings on theTask Force recommendations, and the Council adopted the recommendations inFebruary of 2008.

WHEREAS, during the hearings, a number of individuals expressed an interest informing parking districts as an alternative to the existing payment in lieu approach,which they viewed as outdated, and the Task Force recommendations, which theyviewed as untenable for many businesses. Council directed staff to assist them indeveloping concepts and, on February 4, 2008, temporarily set aside the Task Forcerecommendations to allow the work to proceed.

WHEREAS, the City subsequently sponsored workshops on the basics of formingparking districts and City staff met with interested individuals in the Bay Front area toanswer questions and assist in preparing materials. This effort led to the development ofan economic development plan, prepared by an ad hoc group of individualsrepresenting tourism, fishing, and economic development interests along the Bay Front,which was offered to the City as the basis for forming an economic improvement districtfor parking system improvements.

WHEREAS, proponents of the Bay Front area’s economic development plan contendthat a parking district with a modest assessment on area businesses and contribution

Page 1 ORDINANCE No.2020, Establishing an Economic Improvement District Pursuant to ORS 223.144in the Bay Front Area for Parking System Improvements



from the Port of Newport provides a source of revenue to fund incrementalimprovements to the parking system while at the same time facilitating economicgrowth. They further view such an approach to be more effective and equitable than theexisting payment in lieu of parking program.

WHEREAS, the City Council met on April 4, 201 1 to consider an initial draft of theeconomic development plan and business license surcharge fee and chose to initiatethe process of forming an economic improvement district in the Bay Front area forparking system improvements by adopting Ordinance No. 2013.

WHEREAS, the City Council held a public hearing on May 16, 2011 at which affectedpersons could appear to support or object to the proposed parking systemimprovements and business license surcharge fee. The Council accepted the proposalthat businesses within the district bear the cost of the improvements unless the Councilotherwise determines that it is appropriate to allocate funding from other sources. TheCouncil further encouraged business owners, fisherman and other interested parties torefine the economic development plan into the concept that has been incorporated intothis ordinance.

WHEREAS, ORS 223.141, et seq., authorizes imposition of a “business license fee” tofund certain economic improvements within districts created pursuant to procedural andsubstantive requirements. The terms “business license surcharge fee” and “businesslicense surcharge” as used herein are synonymous with this statutorily allowed“business license fee.” The term “surcharge” is used to distinguish this economicimprovement fee from the City’s general business license fee imposed pursuant toNewport Municipal Code Section 4.05.

THE CITY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1: Findings: The City Council hereby adopts the above recitals and the followingfindings of fact as the basis for this Ordinance:

A. The City Council held public hearings on May 16, 2011 and September 6, 2011regarding the establishment of an economic improvement district for parkingimprovements in the Bay Front area, as more specifically described on the mapattached as Exhibit A, and incorporated herein by this reference;

B. Written notice to the affected property owners was mailed no less than thirty (30)days prior to each hearing announcing the Council’s intent to form the district and toimpose a business license fee upon persons conducting business within the districtto pay for the improvements;

C. Notice of said hearings included the amount of the proposed surcharge and time andplace of the hearing at which affected persons could appear to support or object tothe formation of a district and proposed business license fee;

Page 2 ORDINANCE No.2020, Establishing an Economic Improvement District Pursuant to ORS 223.144in the Bay Front Area for Parking System Improvements



D. Fewer than 33 percent of persons conducting business within the boundaries of the
proposed district who will be subject to the business license surcharge submitted
written objections to the tee;

E. Lands within the boundaries of the proposed district include properties that are
zoned for commercial or industrial use;

F. A preliminary estimate of the probable cost of the economic improvements to be
funded pursuant to Section 2 of this Ordinance is between $19,000 and $20,000 per
year, and the proposed schedule for apportioning costs is set forth in Section 3 of
this Ordinance;

G. The business license surcharge to be assessed, and contribution from the Port of
Newport, is in proportion to the benefit that each business, the Port and other
affected parties may derive from the district.

Section 2: Establishment of a Bay Front Commercial ParkinQ District.

A. The City Council hereby approves and creates the “Bay Front Commercial Parking
District” (“District”). The boundaries of the District as depicted on Exhibit A to this
ordinance correspond with water-dependent and water-related zoning in the Bay
Front area.

B. The District is created for the purpose of making economic improvements as defined
in ORS 223.141(4), and in particular, for the purpose of the improvement in parking
systems in the Bay Front area as allowed under ORS 223.141(4)(e). The economic
improvement projects to be undertaken or constructed include:

1. Parking improvements on available public or private land and undeveloped right-
of-way;

2. Leasing private parking lots for public or employee use with a focus on lots that
are underutilized;

3. Improving signage and striping;

4. Enhancing the streetscape and sidewalks to encourage pedestrian access;

5. Supporting transportation alternatives such as shuttles, bus systems and
bicycles;

6. Developing and/or enhancing seasonal pay parking and time limitations in select
areas; and

7. Other activities identified by the District Advisory Committee organized under
Section 5 of this Ordinance, as needed to improve the availability or functionality
of parking in the Bay Front District.

Page 3 ORDINANCE No.2020, Establishing an Economic Improvement District Pursuant to ORS 223.144in the Say Front Area for Parking System Improvements



C. When identifying projects authorized under subsection 2(b), above, the District
Advisory Committee shall consider impacts the projects will have on existing users.
Projects that disproportionately impact a particular user group should only be
pursued if the District Advisory Committee concludes that reasonable
accommodations have been made to offset those impacts.

D. The District Advisory Committee may identify one or more projects that are outside
of the District boundaries if, in the opinion of the Advisory Committee, the project(s)
primarily benefit businesses within the District.

Section 3: Enactment of a Business License Surcharge Fee.

A. Businesses within the District shall be assessed a business license surcharge that is
based upon the number of persons employed by the business, as follows:

1. Fewer than 5 employees: $150.00
2. 5 to 20 employees: $300.00
3. More than 20 employees: $600.00

B. The business license surcharge set forth in subsection 2(a), above, shall be reduced
to $100 for those businesses that provide off-street parking for their customers.

C. Business license surcharge fees shall be assessed annually upon renewal of a
business license pursuant to the schedule set forth in Newport Municipal Code
Section 4.05.

D. For new businesses, a surcharge shall be prorated on a monthly basis, unless such
surcharge was paid by the prior occupant, in which case a surcharge is not due until
the next business license renewal period.

E. Businesses shall be assessed a surcharge for each location at which they operate
within the District. City will provide businesses in multiple locations with a single
invoice listing the fees attributed to each location.

F. City shall establish a separate account into which shall be paid all revenues from the
business license surcharge, and such monies shall be reserved and managed for
exclusive use of the District.

G. Annual surcharges shall apply to businesses that are otherwise exempt from
business license fees. Such payments shall be made annually, pursuant to the
schedule for business license renewals set forth in Newport Municipal Code Section
4.05.

Section 4: Contribution from the Port of Newport.

Page 4 ORDINANCE No.2020, Establishing an Economic Improvement District Pursuant to ORS 223.144
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A. Pursuant to an Intergovernmental Agreement between the Port of Newport and City
of Newport dated October 6, 2011, the Port of Newport will make an annual
monetary contribution to the Bay Front Commercial Parking District in an amount of
$6,000. As a potentially impacted party, the Port of Newport is voluntarily
participating in the district on behalf of the fisherman and other Port users and its
payments shall be considered a contribution from both the Port, as well as from
fisherman and other individuals mooring at Port facilities.

B. Payment from the Port shall be due at the end of each fiscal year.

C. Port payments shall be made out to the City of Newport, and City shall place such
monies into the same account as the business license surcharge fees established
under Section 3(f), above.

Section 5: Establishment of a District Advisory Committee.

A. Council hereby establishes an advisory committee to develop a plan for the
completion of improvements per Section 2(b) (Plan) and to allocate expenditure of
monies for activities within the scope of the Plan.

B. In appointing members to a committee, the Council shall include at least one person
conducting business within the District, one individual that represents fishing
interests, and one representative from the Port of Newport.

C. The Advisory Committee shall consist of an even number of individuals. The specific
number of individuals to serve on the Committee shall be determined by the Council.
In making Committee appointments, the Council shall seek to ensure that neither
tourism nor fishing business interests are disproportionately represented.

D. An association of persons conducting business within the District (“Association”) may
be designated to serve in the capacity of an advisory committee, provided it includes
a representative from the Port of Newport. If this occurs, the City and the Association
will execute an agreement describing each party’s respective responsibilities
regarding the District. After entering into an agreement with the City, the Association
may enter into agreements with third parties to perform improvements identified in
the Plan established under Section 5(a) of this ordinance.

E. The Advisory Committee or Association may request that the City perform Plan
improvements. Should the City elect and be allowed by law to perform Plan
improvements, such services will be charged in the amount and manner allowed by
law and will be paid for through revenues from the Bay Front Commercial Parking
District or augmented with other City funds identified by the City Council if the
Council determines that City should bear a portion of the improvement costs.

Section 6: Reporting Requirements: An Association or Advisory Committee shall
maintain records of all expenditures made towards the completion of economic
improvements and shall provide such records to the C’ty upon request.
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Section 7: Availability of Parking Fund Revenues:

A. In addition to monies generated through a business license surcharge and Port of
Newport contribution, an Association or Advisory Committee may develop an
improvement plan and make a recommendation on the expenditure of funds the City
specifically budgets for use by parking districts. Authorization for the use of such
funds shall be subject to City Manager approval and public contracting requirements.

B. The City Manager is authorized to provide an Association appointed by the Council
to serve as the advisory committee, with up to $1000 of parking fund revenues, to
prepare the Association to perform its advisory responsibilities.

Section 8: Payment of Fees in Lieu of Parking.

A. As allowed under NZO Section 2-3-6.050, the Council hereby waives the
requirement for commercial and industrial properties within the District to pay fees in
lieu of parking, as of the date this District is formed.

B. City shall provide notice of conditional use permit applications to the District Advisory
Committee. Written comments that the District Advisory Committee elects to provide
on an application in regards to the suitability or availability of parking shall be
construed by the City decision making authority as expert testimony.

C. All agreements for payment of fees in lieu of parking between the City and existing
businesses within the District shall terminate as of July 1, 2012.

D. City shall provide a final invoice to each existing business with a balance due for
payment of incurred fees in lieu of parking, prior to July 1, 2012. Notwithstanding the
termination of any agreement as set forth in subsection (b) above, the City reserves
the right to collect all sums due to the City as reflected on the invoice.

E. For new development, redevelopment or building expansions that generate a
demand for more than five (5) new off-street parking spaces, such off-street parking
spaces shall be provided in accordance with applicable provisions of the Newport
Zoning Ordinance. The City shall determine the amount of off-street parking a
business must provide.

Section 9: City Approval Required: City approval is requited for economic improvements
within public rights-of-way.

Section 10: Exemptions. The provisions of this Ordinance shall not apply to the
following:

A. Residential real property or any portion of a structure used primarily for residential
purposes; or
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B. Businesses operated on an occasional basis for not mote than one or two days per
week or one month a year.

C. Persons mooring boats at Port of Newport facilities, as their contribution is covered
by the Port’s annual payments to the District pursuant to the Intergovernmental
Agreement referenced under Section 4(a) of this ordinance.

Section 11: Duration. The District shall be in effect for five (5) consecutive years,
commencing upon the effective date of this ordinance. Council may extend the duration
of the District, after following the public notice procedure outlined in ORS 223.147. In the
event the District is not renewed, then payment in lieu of parking shall apply to the
extent provided for in the Newport Zoning Ordinance in effect at the time the District is
dissolved.

Section 12: Severability. The sections of this ordinance are severable. The invalidity of a
section or part of a section shall not affect the validity of the remaining sections or parts
of sections.

Section 13: Effective Date: This ordinance shall take effect 30 days after passage.

Date adopted on initial vote and read by title only: September 19, 2011.

Date adopted on final roll call vote: October 3, 2011.

Signed by the Mayor on ,2011.

ark McConnell, Mayor

ATTEST:
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Case Files: 2-PD-15/3-PD-15/1-SUB-15
Date Filed: March 23, 2015
Hearing Date: May, 26, 2ot5lPtanning Commission

PLANNING STAFF REPORT

APPLICANT: Bonnie Serkin (Landwaves, Inc.) (Elizabeth Decker/JET Planning, authorized
representative) (Landwaves and Emery Investments, property owners).

2. REOUEST: Approval of amendments to the Preliminary Development Plan, Final
Development Plan and Tentative Subdivision Plat for Phase 1 of Wilder. The proposals
accomplish the following:

A. Adjusts the zoning district boundary between R-3 Multi-Family Residential and C-i
Commercial zones to expand commercial area along the full length of College Way.

B. Expands the range of allowed uses in the C-i zoned Village Center area to include retail
sales and services, offices, lodging, community services like churches, educational
institutions, and day care.

C. Allows a variance to the Zoning Ordinance satellite and shared parking regulations to
permit future shared parking arrangements between Village Center users and the Oregon
Coast Community College.

D. Adjusts range of development anticipated in the preliminary and final development plans
to reflect completed build-out, current market conditions, and revised predictions.

E. Allows for Accessory Dwelling Units (ADUs) in Phases 2-4 subject to conditions
approved by Newport Planning Commission.

F. Expands the Final Development Plan to include Phases 2-4.

G. Updates street names and cross-sections to serve planned development in Phases 2-4.

H. Establishes new street cross-sections by amending the “Kit of Parts.”

I. Creates a new residential development type, micro-cottages, as part of the “Kit of Parts.”

3. LOCATION: The subject property is located in the South Beach neighborhood directly east
and northeast of Mike Miller Park and is accessed from US 101 at SE 40th Street.

4. LOT SIZE: Approximately 62 acres, including Tax Lots 100 and 103 of Assessor’s Map 11-
11-20 (Parcels 1 and 2, Partition Plat 20 15-01) and the Plat for Wilder Phase 1, Book 18 Page
46.

5. STAFF REPORT

A. REPORT OF FACTS

i. Plan Designation: Commercial, High Density Residential, and Low Density
Residential.

ii. Zone Designation: R-2/”Medium Density Single-Family Residential,” R
3/Medium Density Multi-Family Residential,” and C-i/Retail and Service
Commercial.”
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iii. Surrounding Land Uses: The South Beach neighborhood contains a mix of
public, commercial, water-dependent and water-related, industrial and residential
uses. Land uses in the area near the subject property include a mix of developed
and undeveloped industrial land, residential zoning that allows for single-family
and multi-family uses, a trailer park, a mix of commercial uses, the Central
Lincoln PUD warehousing and substation facility, and public uses such as the
Oregon Coast Community College (OCCC) Campus, Mike Miller Park and the
Newport Waste Water Treatment facility.

iv. Topography and Vegetation: The subject property contains a mix of level and
moderately steep sloped property. The site is forested except where land has been
cleared for development.

v. Existing Structures: The initial subdivision plat of 40 lots is substantially
developed with a range of residential housing types and the public park and
playground area included with that phase has been completed.

vi. Utilities: Infrastructure to serve the 40 unit residential development is complete,
including SE 40th Street/SE Harborton Street (a collector roadway that provides
access to the Wilder planned development) and associated local street, water, and
sewer infrastructure from Highway 101 to the Village Center and the OCCC
campus site. Street lights have also been installed along SE 40th Street/Harborton
Street.

vii. Development Constraints: Portions of the property contain moderately steep
slopes. There are also isolated pockets of wetlands, the locations of which have
been delineated by the property owner.

viii. Past Land Use Actions:

File No. 1-PD-14/2-PD-14. A minor amendment to the Preliminary Development
Plan and Final Development Plan for Phase 1 of Wilder. Changes to the
Preliminary Development Plan were limited to the Village Center commercial
area, including authorization for required parking to extend across zoning
boundaries when provided on the same lot or parcel as the proposed use and an
allowance that on-street spaces count against off-street parking requirements
provided the spaces are located within 200-feet of the lot or parcel upon which
the use is located. The Final Development Plan included a layout for three
commercial buildings in the Village Center. Amendments were adopted by final
order on February 11, 2015.

File No. 2-PAR-l4. Partitioned property identified as Tax Lot 100 of Lincoln
County Assessor’s Tax Map 11-1 1-20 into two separate parcels. Additional right-
of-way was also dedicated along College Way and adjacent to Harborton Street.
The partition was approved by final order on September 15, 2014.

File No. l-PD-10/2-PD-l0/1-SUB-10. Modified the plans approved in File No.
5-PD-09/6-PD-0913-SUB-09 by (1) modifying setbacks, (2) revising lot coverage
standards, (3) adjusting lot size and densities for commercial and residential uses,
(4) updating street, tract and housing category names, and (5) updating the
subdivision lot configurations. The number of multi-family units was increased
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from a maximum of 120 to 150, bringing the total for all Phase 1 dwelling units
to 383. The maximum commercial square footage was increased from 25,000
square feet to 36,000 square feet. Amendments were adopted by final order on
June 28, 2010.

File No. 5-PD-09/6-PD-09/3-SUB-09. Modified the preliminary planned
development plan to refine proposed residential areas, local street and pedestrian
circulation patterns, open space and other tracts within sub phases 1A, YB, and
lC; modified the final planned development plan illustrating the changes
requested in File 5-PD-09; modified the tentative subdivision plat showing lots
for mixed use and single and multi-family development, as well as various tracts
for common open space and other common elements, and dedication of right-of-
way and easements for public streets, pathways, and utilities. Amendments were
adopted by final order on July 27, 2009.

File No. 1-PD-09/2-PD-09/3-PD-09/l-SUB-09. Modified the preliminary
planned development plan to adjust land use designations consistent with
Comprehensive Plan and Zoning Map amendments, revised the preliminary plan
due to site conditions, and removed a portion of property that was being
transferred to an abutting residential property owner; modified the final planned
development plan to reflect Comprehensive Plan and Zoning Map amendments
and adjusted the boundary and size of the OCCC site; approved the final planned
development plan for a portion of Phase 1; and tentative subdivision plan for a
portion of Phase 1. Amendments were adopted by Final Order on March 30, 2009.

File No. 4-CP-08/2-Z-08. Modified the zoning designations of the approximate
86 acres annexed in 2007 to allow more flexibility and to reflect the OCCC parcel
by Ordinance No. 1968 adopted December 1, 2008.

File No. 5-PAR-07. Partitioned the annexed property so that a portion could be
conveyed to OCCC for construction of their central campus by final order adopted
September 11, 2007.

File No. l-AX-07/2-Z-07. Annexed property, which included the subject
property, into the City and established zoning to allow the implementation of the
South Beach Plan by Ordinance No. 1922 adopted June 18, 2007, and amended
by Ordinance No. 1931 adopted August 6, 2007.

file No. 2-PD-07. Approved final development plan for OCCC central campus
by final order adopted May 29, 2007.

File No. 1-PD-07. Approved tentative Plan for “South Beach Village” Phase 1
mixed use development and OCCC central campus by final order adopted May
29, 2007.

file No. 1-CP-06/l-UGB-06/2-CP-06/2-Z-06 (South Beach Neighborhood Plan
as adopted in December 2006 by Newport Ordinance No. 1899) (concurrence
with Urban Growth Boundary adjustment by Lincoln County Ordinance No. 447
adopted April 18, 2007).
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ix. Notice: Public notice of the application and public hearing was mailed to

surrounding property owners within 200 feet of the subject property and public

entities and agencies on April 30, 2015. Notice of the public hearing was also

published in the Newport News-Times on May 15, 2015.

x. Pre-appikation Meeting: An initial pre-application meeting between the

applicant and city staff was held on January 12, 2009.

xi. Planning Staff Report Attachments:

Attachment “A” Applicant’s Narrative, prepared by JET Planning, revised May

20, 2015 with Appendices A through I, summarized as follows:

Appendix A — Application Form
Appendix B — Assessor’s Tax Map
Appendix C — List of Property Owners within Notification Area
Appendix D — Preliminary Title Report
Appendix E — Written Letters from Utility Providers
Appendix F — Preliminary Development Plan
Appendix G — Final Development Plan (reduced set)
Appendix H — Kit of Parts
Appendix I — Wilder Conditions/Covenants/Restrictions (excerpted)
Appendix J — Reciprocal Easement Agreement between Landwaves and

the Oregon Coast Community College

Attachment “B” — Wilder Community Master Development Plan Set, prepared by

2G Associates and JET Planning, revised May 20, 2015 (19 sheets, scaled

drawings).

Attachment “C’ — Notice of Public Hearing and Map

Attachment “D” — Staff Completeness Review Letter, dated April 20, 2015

Attachment “E” — Email Exchange between Community Development Director

Derrick Tokos and Elizabeth Decker with JET Planning Regarding the Revised

Application Materials (dated May 1 9th and May 20th)

B. Explanation of the Request: The applicant, Landwaves, Inc., requests approval of

modifications to the development applications approved by the City of Newport Planning

Commission (case file #1-PD-07, modified in #i-PD-09, #5-PD-09, #1-PD-i0, #3-PD-

10, #1-PD-14, #2-PD-l4) in order to adjust the anticipated range of development and

relative numbers of various residential density types, expand the range of allowed uses in

the Village Center commercial area, rezone a portion of the Village Center from R-3

Multifamily to C-i Commercial, and adjust lot patterns and circulation for residential

phases. Major modifications are proposed to the Preliminary Development Plan for Phase

1 of Wilder and the Final Development Plan for portions of Phase 1 of Wilder, as well as

modification of the Tentative Subdivision Plat for Phase 1 of Wilder (case file #3-SUB-

09, modified in #1-SUB-b). These requested changes further the applicant’s goal of

creating a sustainable, vibrant, mixed-use planned development within Phase 1 of the

Wilder Community Master Plan site.
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The total site for Phase 1 of Wilder is approximately 62 acres in size, including lots that
have already been final platted, dedicated parks and open space, and right-of-way. This
application affects Tax Lots 100 and 103 of Assessor’s Tax Map 11-11-20 consisting of
approximately 41.24 acres. The site is located in the South Beach neighborhood directly
east of Mike Miller Park and south of 40th Street on land zoned R-2, R-3 and C-i. Full
build-out of Phase 1 of Wilder will include four different sizes of single-family lots,
cottage clusters, flex lots (suitable for row houses, duplexes and micro-cottages),
multifamily units, and commercial development.

As previously approved, Phase 1 of Wilder will be constructed in several phases and
micro-phases to allow phasing of needed improvements to each portion of the Master
Plan site as it develops.

Pursuant to Newport Municipal Code (NMC) Section 14.35.1 l0/”Procedure for
Modification of a Preliminary Development Plan,” any change that results in a broader
range of uses being permitted, materially affects future street or utility plans, or changes
the character of the development is considered a major change requiring approval by the
Planning Commission following a public hearing.

NMC Section 14.35.110(D), sets forth that the Planning Commission may approve,
disapprove, modify or attach reasonable conditions it finds are necessary to satisfy the
approval criteria for a Planned Development.

C. Evaluation of the Request:

i. Comments: Notice of the request was mailed on April 30, 2015, to affected
property owners and various City departments, public/private utilities and
agencies within Lincoln County, and other individuals. As of May 22, 2015, no
comments have been received from any of the affected parties.

ii. Applicable Criteria: Major changes to approved preliminary and final
development plans must satisfy the same standards that would apply to a new
application (NMC 14.35.110(D)). Criteria for approval of a Preliminary
Development Plan are listed in NMC Sections 14.35.020, 14.35.030, and
14.35.070 and criteria for Final Development Plans are listed in Section
14.35.100. Additionally, the criteria for tentative subdivision plat approval must
be satisfied. Those standards are listed in Chapter 13.05 of the Newport
Municipal Code.

iii. Compliance with NMC Section 14.35.020, Permitted Uses. An approved
Planned Development Permit may only inclttde those uses permitted outright or
conditionally in the underlying district...
The applicant proposes uses permitted both outright and conditionally. In the C-
1 commercial zone, the applicant proposes the following uses, as defined by the
Newport Municipal Code:
• Retail sales and services, excluding bulk retail
• Community services, including churches
• Hotels
• Offices
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Educational institutions
Day care facilities
Housing over commercial including live-work units

The applicant proposes single-family and two-family residential uses in the R-2
zone, and single-family, two-family and multifamily uses in the R-3 zone.

Parks and trails are proposed in all zones of the Planned Development.

All of the listed uses are permitted outright or conditionally in the listed zoning
districts.

iv. Compliance with NMC 14.35.030, Accessory Uses in Planned Development.
In addition to the accessory uses typicalfor the primary or conditional uses
authorized, accesso,y uses approved as part of a planned development may
include the following uses:

A. Golf courses.
3. Private parks, lakes or waterways.
C. Recreation areas.
D. Recreation buildings, clubhouses or social halts.
E. Other accessory structures that the Planning Commission finds are designed
to serve primarily the residents of the planned development and are compatible
to the design of the planned development.

Accessory Dwelling Units (ADUs) on Village, Classic, Grand, and Edge lots
were previously approved in #3-PD-lO for Wilder Phase 1, and the applicant
proposes ADUs on Village, Classic, Grand and Edge lots in Phases 2D, 3 and 4
consistent with the earlier conditions of approval established in #3-PD-1O. No
other accessory uses are proposed other than those customary for the primary
and conditional uses.

v. Compliance with NMC Section 14.35.070, Criteria for Approval of a
Preliminary Development Plan. The criteria for modifying a preliminary
development plan have been addressed as follows:

(a) NMC Section 14.35.070(A) Except as set forth in sub-section (A)(2) of this
section, a planned development shall be on a tract of land at least two acres
in tow-density residential areas.

Wilder Phase 1 is 62 acres in size, exceeding the 2 acre minimum site size for
a planned development.

(b).NMC Section 14.35.070(B)(1) The minimum lot area, width, frontage, and
yard requirements otherwise applying to individual buildings in the zone in
which a planned development is proposed do not apply within a planned
development.
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The applicant previously received approval for modifications to the minimum
lot area, minimum lot widths, and setbacks required for lots within the R-2,
R-3, and C-i zoning districts for each development type. See pages 10-12
(Attachment “A) for approved dimensional standards. No further
modifications are requested with this application.

(c) NMC Section ]4.35.070(B)(2) lithe spacing between main buildings is not
equivalent to the spacing that would be required between buildings similarly
developed under this Code on separate parcels, other design features shalt
provide light, ventilation, and other characteristics equivalent to that
obtainedfrom the spacing standards.

The applicant notes that, as previously proposed, design features will be
incorporated into the development that provide light, ventilation, and other
characteristics equivalent to that obtained from the spacing standards. The
design features of the development are identified in the “Kit of Parts”
(Appendix H, Attachment “A”) and include such things as buildings with
multi-planed sloped roofs, porches, balconies, variations in materials and
colors, use of natural materials to blend with the surroundings, large shared
common green spaces, etc.

(d) NMC Section ]4.35.070(B)(3) Buildings, off-street parking and loading
facilities, open space, landscaping, and screening shall provide protection
outside the boundary lines of the development comparable to that otherwise
required of development in the zone.

The applicant points out in their narrative that buildings, off-street parking and
loading facilities, open space, landscaping, and screening will provide
protection outside the boundary lines of the development comparable to that
otherwise required of the development in the zone.

The proposed residential areas of the site are shielded/buffered from adjacent
property to the north, west, and east by steep ravines and dense existing
vegetation. Additional plantings are proposed along the forest edge. Each lot
will be fully landscaped, and street trees are provided along all streets, which
will provide another level of buffering.

The Village Center area abuts the Oregon Community College (OCCC)
campus, a non-residential use, to the south and west. The proposed buildings,
proposed landscaping, and existing vegetation will provide a level of
screening from the College OCCC campus.

furthermore, the surface parking areas within the Village Center area, which
will serve apartments, commercial and mixed-use buildings, are located
behind or to the side of buildings rather than between buildings and adjacent
streets and off-site properties. This greatly limits noise and glare from
vehicles and parking lot lighting relative to adjoining properties. Furthermore,
there will not be any bright or noisy loading docks for large trucks, given the
small-scale operation of the retail being proposed.
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(e) NMC Section ]4.35.070(B)(4) The maximum building height shall, in no
event, exceed those building heights prescribed in the zone in which the
planned development is proposed, except that a greater height may be
approved ifsurrounding open space within the planned development, bttitding
setbacks, and other design features are used to avoid any adverse impact due
to the greater height.

The applicant has previously received approval for three-story buildings that
are up to 45-feet in height in the R-3 District. No other building height
modifications are proposed.

(f) NMC Section 14.35.070(B)(5) The building coverage for any planned
development shalt not exceed that which is permittedfor other construction in
the zone exclusive ofpublic and private streets.

The building coverage in the Preliminary Planned Development shall not
exceed the maximum allowed in the zones and will be significantly less than
the maximum allowed coverage, as follows:

Zone Percentage Building Estimated Percentage
Coverage Maximum Building Coverage
Allowed Proposed

R-2 57% 15-20%
R-3 60% 15-20%
c-i 85-90% 25-30%

(g) NMC Section 14.35.070(C)(1) The planned development may result in a
density in excess of the density otherwise permitted within the zone in which
the planned development is to be constructed not to exceed 5%...

In their narrative, the applicant notes that they are not seeking to increase the
density above what is permitted in the zone. The total units proposed for
Phase 1 of Wilder in the preliminary development plan is 172-345 units on
54.6 gross acres of land zoned R2 and R3, or an average density of 3.2 to 6.3
units per acre.

(h) NMC Section 14.35.070(D)(1) No open areas may be accepted as common
open space within a planned development unless it meets the following
requirements: (1) The location, shape, size, and character of the common
open space is suitable for the planned development; (2) The common open
space is for amenity or recreational purposes, and the uses authorized are
appropriate to the scale and character of the planned development,
considering its size, density, expected population, topography, and the
number and type of dwellings pro vided, (3) Common open space will be
suitably improved for its intended use, except that common open spctce
containing natural features worthy of preservation may be left unimproved.
The bttildings, structures, and improvements to be permitted in the common
open space are appropriate to the uses which are authorizedfor the common
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open space; (4) The development schedule tl?at is part of the development
plan coordinates the improvement of the common open space and the
construction of buildings and other structures in the common open space with
the construction of residential dwellings in the planned development; and (5)
If buildings, structures, or other improvements are to be made in the common
open space, the developer shall provide a bond or other adequate assurance
that the buildings, structures, and improvements wilt be completed. The City
Manager shall release the bond or other assurances when the buildings,
structures, and other improvements have been completed according to the
development plan.

The applicant points out that they completed recreation improvements in Tract
“A” and Tract “B” of Wilder Phase 1 to create Wilder Twin Park and trail
connections to Mike Miller Park, both dedicated to the public. With this
application, the applicant will create Tract “G” which is an open space parcel
that extends the existing trails from Mike Miller Park Tract “B” and Wilder
Twin Park north to Harborton Street, and Tract “H” which provides a
pedestrian and bicycle connection between Phase 3 and Wilder Twin Park.
Both tracts will be dedicated to the City; Tract “H” will be dedicated with
Phase 3 and Tract “G” will be dedicated with Phase 4.

These tracts are designed and configured to accommodate the trail
connections shown on the plans. The trails create a pedestrian amenity that
enhances the development and establish connectivity between residential
areas that would not otherwise exist given the layout of the residential phases.
This criterion calls for construction of the trails to be coordinated with the
residential development that they will serve and it would be reasonable for the
Planning Commission to impose a condition requiring the developer to
construct the improvements in accordance with the phasing schedule that they
have outlined.

(1) NMC Section 14.35.070(E) The planned development is an effective and
unified treatment of the development possibilities on the project site while
remaining consistent with the Comprehensive Plan and making appropriate
provisions for the preservation of natural features such as streams and
shorelines, wooded cover and rough terrain.

The proposed Planned Development Modification is an effective and unified
treatment of the development possibilities on the site and makes appropriate
provisions for preservation of natural features. The proposal also meets the
purpose statement of the Planned Development pursuant to NMC t4.35.O1O,
which is “to encourage variety in the development pattern of the community
and the use of a creative approach to land development.”

The applicant points out that the design intent of the Planned Development is
to create a livable, viable mixed-use community built on the principles of
environmental sustainability. It will feel indigenous to the Oregon Coast in
scale, design, and economics. The proposal achieves the purpose statements
of the Planned Development by meeting the following design objectives:
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• Create a vibrant Village Center that will provide commercial, office, and

higher density residential uses to serve the residential population, support the

OCCC campus, and create jobs for local residents.

• Graduate residential density outward from the Village Center to create an

appropriate transition to the lower density areas of the site.

• Provide for a variety of housing types to accommodate different needs,

incomes, and a sense of place and community.

• Design and construct to sustainable standards to lessen the impact to the

natural environment and to reduce long term operational costs.

• Develop a transportation system that accommodates multiple-modes of

transportation to encourage walking, bike riding, etc., and reduce energy use.

• Provide for an extensive network of open space and parks, including

walking and biking trails, throughout the site.

• Protect and provide for management of significant natural resource areas

on site, including wetlands, streams, and natural vegetation, by clustering

development on buildable portions of the site.

In Phase 4, the proposed wetland alternative would preserve an existing

wetland in the backyards of Lots 15-22. In addition to City regulations

protecting the wetland, approved CC&Rs for Wilder prohibit future owners

from altering the lot drainage, filling any drainage area, diverting surface

water runoff, or altering the landscaping (See Sections 3.2 and 6.5, Appendix

I, Attachment t’A”). In the event that the applicant elects the mitigation

alternative, the wetland would be filled and mitigated consistent with all

applicable City and state regulations.

(j) NMC Section 14.35.070(F) The planned development wilt be compatible with

the area surrounding the project site and with no greater demand on public

facilities and services than other authorized uses for the land.

The proposed uses within the Master Plan for Phase 1 of Wilder comply with

the City’s Comprehensive Plan and zoning and are consistent with the adopted

South Beach Neighborhood Plan, as well as other approved development

applications for the site. The Phase 1 site is compatible with the surrounding

area in that it is consistent with these previously approved plans and it is

reasonable to assume that the surrounding area will continue to develop

according to these plans.

The location and level of public services needed to support this planned

development, including utilities and streets, are identified at a planning level

in the South Beach Neighborhood Plan and a detailed infrastructure analysis

and traffic study was prepared for the prior Phase 1 Planned Development

approval. The applicant has also obtained service letters from the various

utility providers that serve the site indicating that services are available and

can be further extended to serve the site (Appendix E, Attachment ‘A”).
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The major infrastructure necessary to serve the overall Phase I site identified
in the previously approved plans has already been constructed. This includes
the Collector roadway facilities, 40th Street and Harborton Street, from
Highway 101 to College Way. College Way has also been constructed
between Harborton Street and the College’s main campus building. Major
utility facilities, including water and sewer lines, have also been constructed
within 40th Street, Harborton Street, and College Way to serve Phase I of
Wilder.

As identified in the tentative subdivision plan, the infrastructure needs for the
smaller neighborhood development areas within Phases 2-4 will be developed
through a series of phases and micro-phases. These phases are also designed
to insure that necessary public improvements are in place to serve each phase
as it is developed. This includes construction of local streets and utilities to
serve each lot within the phase. This phasing is necessary to allow flexibility
to accommodate changing market conditions.

The Newport Public Works Department has provided preliminary feedback
on the proposed utility plans and street alignments, but has not had an
opportunity to review the May 20, 2015 revised set (Attachment “B’). The
question before the Planning Commission is whether or not the planned
development modifications will place a greater demand on public facilities
and services than other authorized uses for the land. The applicant has
provided a logical Street network and program for extending utilities to the
proposed lots that is not dissimilar to what might be proposed with a
conventional subdivision outside of the context of a planned development.
Therefore, it is reasonable for the Commission to conclude that this standard
has been satisfied even though there may be a need for minor modifications
to the utility and street layout.

(k) NMC Section 14.35.070(G) Financial assurance or bonding may be required
to assure completion of the streets and utilities in the planned development
prior to final approval.

The applicant agrees to either complete construction of streets and utilities or
provide the necessary financial assurances or bonding to ensure completion of
the streets and development within each phase or micro-phase prior to
recordation of a final subdivision plat for such phases.

vi. Compliance with NMC Section 14.35.100, Criteria for Approval of the Final
Development Plan. The criteria for modifying a final development plan have
been addressed as follows:

(a) NMC Section 14.35.100(’A) The Final Development Plan must substantially
conform to the land use and arterial street pattern as approved in the
Preliminary Development Plan.

As shown in the attached final Development Plan/Tentative Subdivision Plan,
the Final Development Plan (Attachment “B’) ]and uses and street pattern
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match the approved Preliminary Development Plan for the overall Phase 1 of
Wilder as modified by the accompanying Preliminary Development Plan
Major Modification. (See Appendix G, Attachment “A”). A change in the
zoning district boundary between the R-3 and C-i zone is proposed in the
southwest corner of the Development Plan area. The proposed street system
within the final Development Plan area includes several local public streets
and alleys that provide access from Harborton Street to the proposed
residential and mixed-use development areas.

(b) NMC Section 14.35.100(3) The proposed uses shalt be compatible in terms of
density and demand for public services with uses that would otherwise be
allowed by the Comprehensive Plan.

The Proposed Final Development Plan includes uses that are allowed in the
Comprehensive Plan and is compatible with the adopted South Beach
Neighborhood Plan. The location and level of public services necessary to
serve the site were estimated and planned for in the South Beach
Neighborhood Plan. Therefore, the proposal will not result in any additional
demand on public services beyond what was planned for this site.

(c) NMC Section 14.35.100(C) Adequate services normally rendered by the city
to its citizens must be available to the proposed development at the time of
approval of the Final Development Plan. The developer may be required to
provide special or oversize facilities to serve the planned development.

The applicant states that they intend to ensure that adequate services are in
place or will be made available at time of development of Wilder as outlined
within the infrastructure report that was prepared for the original Preliminary
Development Plan approval.

The major Collector roadway facilities that serve the development, 40th Street
and Harborton Street, have already been constructed through the site from
Highway 101 to College Way. Harborton Street will be extended south to
serve Phase 2E and 2F with this development. As shown in the Final
Development Planlfentative Subdivision Plan, various new public local
streets will be extended from the Collector to serve the neighborhoods within
the site consistent with the proposed circulation plan (Sheets 3-6, Appendix
G, Attachment ‘A’).

Major utility facilities, including water and sewer lines, have also already been
constructed within 40th Street, Harborton Street, and College Way to serve
Phase 1 of Wilder and the College campus. The applicant has prepared
detailed utility plans that illustrate how these facilities will be further extended
to serve development within the site (Sheets 15-18, Appendix G, Attachment
“A”). Stormwater facilities will also be constructed on site to collect and treat
run-off from impervious surfaces prior to being discharged to on-site drainage
ways, with two alternatives proposed for Phase 4 to accommodate
preservation or mitigation of an existing wetland.
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As pointed out in the staff review of the May 20th submittal (Attachment “E”),
the phasing plan provided for Phases 2B through 2D may be insufficient to
ensure that adequate services will be available with each sub-phase. for
example, the street infrastructure for Phase 2B relies upon what is being
constructed with Phase 2A. Similarly, the streets in Phases 2C and 2D may
need to be installed at the same time in order for the lots to have adequate
access and that is provided the streets for Phases 2A and 2B are in place. The
same concept applies to utility extensions, and the Commission may want to
require the applicant to spell out the phasing in better detail in order to ensure
the infrastructure will be adequate as each of the areas are brought online for
development.

If the wetland in Phase 4 is not drained and is instead incorporated into the
storm water management system then it should be placed into a tract under
City ownership as opposed to an easement. This will ensure that the City can
reasonably access and maintain the storm drainage utilities. The applicant has
indicated that they are willing to add a note to Sheets 12 and 17 (Attachment
“B’) indicating that this is an option. The Commission may want to make it
a requirement, and ask that the applicant provide a graphic detail showing how
the tract would be configured before finding that this standard has been
satisfied.

The applicant proposes “green alleys” as the primary access to flex lots in
Phases 2C and 2D. It is unclear if the 20-foot rights-of-way, as configured,
will be sufficient for emergency vehicle use or for use by the Public Works
Department to perform routine maintenance. Minor changes may be required
once the Public Works Department has an opportunity to review the May 20th

submittal. The Kit of Parts “green alley” cross section calls for 2-feet of shy
area (i.e. building setback) to either side of the street. It is likely that this
additional 4-feet of clear area will be needed for emergency and maintenance
vehicle access. Flex lots do not have a front or rear yard setback requirement
and the building footprints included on the drawings are “conceptual only.”
Creating a custom setback for these two phases that the City enforces as each
lot is developed adds an additional level of complexity to the development
standards and creates an opportunity for error. The Commission may want to
see this handled in a more uniform way, by seeing that the right-of-way is
widened or that easements are put in place to prevent structures on the flex
lots from being constructed within the shy areas.

(d) NMC Section 14.35.100(D) Access shall be designed to cause minimum
interference with traffic movement on abutting streets.

The planned access systems have been designed to efficiently and safely
access the site while minimizing impacts on local abutting streets.

Primary traffic access will be provided by two-lane Collector roadways, 40th

Street and Harborton Street, and College Way. The Collector roadways have
been constructed from US 101 east and south to College Way pursuant to prior
approvals for the Planned Development, and Harborton will be extended south
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from College Way to serve Phase 2E and 2F. These streets constitute the
northern part of a ioop road system that will ultimately connect to 50th Street
on the south and then west to US 101. The remaining portion of the loop
connecting to 50th Street will be constructed at full build-out of the Master
Plan providing secondary access to the site. In the meantime, the southern
part of the ioop system has been constructed as a gravel access road for
emergency vehicles and construction vehicles only.

Internal access will be provided along various residential roadways, woonerfs,
and alleys. These local streets have been designed to ensure north-south
connectivity along Ellis and Fleming Streets to provide a parallel alternative
to Harborton Street. Local street access onto Harborton has been minimized,
and occurs at 4l Circle to serve Phase 4, 42’ Place to serve Phase 3, and 46th

Street to serve Phases 2B and 2C; access at 45th Street has been eliminated
because it was unnecessary for the proposed residential alley serving Phases
2C and 2D.

(e) NMC Section 14.35.100(E) The plan shall provide for adequate landscaping
and effective screening for off-street parking areas and for areas where
nonresidential use or high-density residential use could be detrimental to
residential uses.

The applicant points out in their narrative that the previously approved
landscape plan demonstrates how the site will be landscaped in accordance
with City standards. Sustainable native plantings have been used where
appropriate throughout the site to blend with the natural landscape. Street
trees and landscaped curb extensions are provided along all local streets.
Landscape curb-extensions will double as stormwater planter swales that
provide for a natural means to collect and treat run-off from the development.

The surface parking areas for commercial and apartment uses including Tracts
“I” and “J” within the higher density Village Center area continue to be
located behind or to the side of buildings, so that they are screened from
adjacent public streets to the north, south, and east. The Village Center area
abuts the Oregon Coast Community College campus, a non-residential use, to
the west. The proposed buildings, proposed landscaping, and existing
vegetation will provide a level of screening from the College campus.

An enhanced forest edge planting is also proposed along the east side of
Harborton Street. Grass and shrubs will be planted under the power lines and
trees will be planted beyond 75-feet. This will create a forested buffer or
transition between the street and the single-family residential areas to the east.

(1) NMC Section 14.35.100(f) The arrangement of buildings, parking areas,
signs, and other facilities shalt be designed and oriented to minimize noise
and glare relative to adjoining property.

The applicant points out that the surface parking areas within the Village
Center area, which serve the apartments and mixed-use development, will be
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located behind or to the side of buildings rather than between buildings and
adjacent streets and off-site properties. This greatly limits noise and glare
from vehicles and parking lot lighting relative to adjoining properties.
Furthermore, there will not be any bright or noisy loading docks for large
trucks, given the small-scale operation of the retail being proposed.

Since the commercial services provided within the Village Center will be
neighborhood-oriented retail and services, signs will be limited to a pedestrian
scale with minimal lighting. An attractive monument sign is also proposed at
the site’s entry at 40th Street and Harborton Street that will include enhanced
landscaping and small walls.

The lower density residential areas within the northern end of the site are
shielded from adjacent property to the west by a ravine and dense existing
vegetation. Additionally, each lot will be fully landscaped, and street trees are
provided along all streets, which reduce noise and glare throughout this area.

(g) NMC Section 14.35.100(G) Artificial lighting, including illuminated signs and
parking areas lights, shall be so arranged and constructed as not to produce
direct glare on adjacent property or otherwise interfere with the use and
enjoyment of adjacent property.

Artificial lighting used on site will be arranged and constructed to minimize
direct glare on adjoining property. Low-impact pedestrian scale lighting will
be used throughout the development and will be shielded where necessary.
As noted above, surface parking areas and associated parking lot lighting
within the Village Center area is oriented behind and to the side of buildings.
This minimizes the amount of artificial lighting that will glare onto adjoining
properties. Retail and monument signs will be pedestrian scale with limited
lighting. The low-density northern portion of the development is buffered
from adjacent property to the west by significant vegetation, which will reduce
glare from lights within homes and along streets.

(h) NMC Section 14.35.100(H) The area arottnd the development can be
developed in substantial harmony with the proposed plan.

The applicant notes that the areas proposed within Final Development Plan
are designed to be compatible with the overall Master Plan for the greater
Wilder site, which extends beyond the limits of the current Preliminary
Development Plan for Phase 1 of Wilder and the city limits, and includes off-
site properties. The design features a pedestrian-oriented Village Center
adjacent to the College that will be the hub of activity within the site. The
lower density residential portions of the site are located farther from the
Village Center and abut off-site low-density residentially zoned properties to
the west. This graduated density provides an appropriate transition of land
use intensities. Enhanced pedestrian connections link all uses within the Final
Development Plan area.

Planning Staff Report - File No. 2-PD-15/3-PD-15/1-SUB-15 / Landwaves, Inc. (Elizabeth Decker/JET Planning, agent) 15



(1) NYC Section 14.35.100(1) The plan can be completed within a reasonable
period of time.

As shown in the proposed development schedule (Page 15, Attachment ‘A”),
the plan can be completed within a reasonable period with steady development

planned over the next 10 years. The major public infrastructure necessary to
serve the development, including 40th Street and Harborton Street to College

Way, have already been constructed per the prior development approvals for

the site.

(j) NMC Section 14.35.100(J) The streets are adequate to serve the anticipated
traffic.

As part of the prior annexation of the site to the City, the City adopted
Ordinance 1931 to address potential transportation impacts of Phase 1 by
adopting a trip cap. A traffic analysis was prepared in conjunction with the

annexation of the Wilder site to the City demonstrates how the proposed

development within Phase 1 can be accommodated within the limitations of

the trip cap.

Subsequently, the City, Lincoln County, and ODOT worked to establish an

alternative mobility standard for US 101 south of the Yaquina Bay Bridge

which resulted in the creation of increased transportation system capacity,
replacing the trip cap. The City reserved 403 trips from the Trip Budget for
properties in the annexation area, including 257 weekday PM peak hour trips
allocated to Wilder. The applicant will apply these reserved trips to
development in Phase 1 of Wilder covered by the preliminary development
plan, less trips that have been used by approved development in Wilder Phase
1 and the coffee shop in the Village Center. The total trip budget is 1,237
weekday PM peak hour trips for the TAZ A in which Wilder is located; Wilder

may use some of these for future development, including Phase 1 of Wilder,

in addition to the reserved trips.

The woonerf and green alley street sections proposed for Phases 2C and 2D

are narrow and may not be adequate, as configured, for emergency and city
maintenance vehicle use. Similarly, the cul-de-sac in Phase 3 may not be large
enough for emergency vehicles to turn around. The applicant has indicated
that they will remove on-street parking from the cul-de-sac (Attachment “E”).
This may be enough to address the concern. The Public Works Department
has turning radius information and the Commission should provide them with

an opportunity to confirm that the streets will be adequate to serve this
anticipated type of traffic.

(k) NMC Section 14.35.100(K) Proposed utility and drainage facilities are
adequate for the population densities and type ofdevelopment proposed.

The planned utilities that will serve the development are adequate and

appropriate for the land use. Utilities, including water and sewer, have already

been constructed through the Wilder site along 40th Street and Harborton
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Street from Highway 101 to the OCCC campus. As shown in the proposed
utility plans, water and sewer will be extended to serve the lots within the
development (Sheets 15-18, Appendix G, Attachment “A”). Stormwater
facilities are also proposed that will collect and treat run-off from impervious
surfaces within the development before being discharged to on-site drainage
ways.

As noted, City staff is concerned that storm drainage improvements in Phase
4 not be extended through the back of private residential lots as it is very
difficult for the City to maintain such a system considering the types of
improvements people invariably want to make to their properties. The
applicant needs to provide a design alternative that ensures the City will be
able to reasonably access and maintain the utilities. Also, the Public Works
Department has only provided preliminary feedback on the utility layout and
they may require additional, minor changes to the utility sheets once they have
an opportunity to review the May 20th submittal.

(1) NMC Section 14.35.100(L) Land shown on the Final Development Plan as
common open space shalt be conveyed under one of the following options: 1)
To a public agency that agrees to maintain the common open space and any
buildings, structures, or other improvements that have been placed on it; 2)
To an association of owners of tenants, created as a non-profit corporation
under the laws of the State, which shalt adopt and impose a declaration of
covenants and restrictions on the common open space that is acceptable to
the Planning Commission as providing for the continuing care of the space.
Such an association shall be formed and contintted for the purpose of
maintaining the common open space.

The applicant notes that Tracts “G” and “H” are intended to be conveyed to
the City for trail and open space uses, which is one of the listed options.

(m)NMC Section 14.35.100(M) The Final Development Plan complies with the
requirements and standards of the Preliminary Development Plan.

The Final Development Plan will comply with the provisions of the modified
Preliminary Development Plan proposed concurrently with this application.

(n) NMC Section 14.35.100(N) No building shall be erected in a planned
development district except within an area contained in an approved Final
Development Plan, and no construction shall be undertaken in that area
except in compliance with the provisions of said plan. All featttres required
in the Final Development Plan shall be installed and retained indefinitely or
until approval has been received front the Planning Commission or
Community Development Directorfor modtfication.

In their narrative, the applicant acknowledges that no construction will be
completed outside of the area or out of compliance with the approved by the
Final Development Plan.
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vii. Compliance with NMC Chapter 13.05, Criteria for Approval of the Tentative
Subdivision Plat. The criteria for modifying a tentative subdivision plat have
been addressed as follows:

(a) NMC Section 13.05.015(A), Criteria for Consideration of Modification to
Street Design. As identified throughout the street standard requirements,
modifications may be allowed to the standards by the approving authority. In
allowing for modifications, the approving authority shalt consider
modifications of location, width, and grade of streets in relation to existing
and planned streets, to topographical or other geological/environmental
conditions, to public convenience and safety, and to the proposed use of land
to be served by the streets. The street system as modified shall assure an
adequate traffic circulation system with intersection angles, grades, tangents,
and curves appropriate for the traffic to be carried considering the terrain.
Where location is not shown in the Transportation System Plan, the
arrangement of streets shall either:

(a) Provide for the continuation or appropriate projection of existing
principal streets in surrounding areas; or

(b) Conform to a plan for the neighborhood approved or adopted by the
Planning Commission to meet a particular situation where topographical
or other conditions make continuance or coifonnance to existing streets
impractical.

An updated street circulation plan for Phase 1 of the Wilder Master Plan is
provided as part of the concurrent Preliminary Planned Development
Modification application. (See Appendix F, Circulation Diagram, and
Appendix G, Attachment “A”) The proposed circulation plan has been refined
to accommodate grading, utilities, etc., as well as provide for enhanced
pedestrian circulation.

The existing paved Harborton Street currently terminates south of College
Way providing for the ultimate extension of that roadway with development
of future phases. Harborton will be extended to the edge of Phase 1 of Wilder
with development of Wilder Phases 2E and 2F proposed with this application.

College Way connects to the Oregon Coast Community College (OCCC)
parcel to the west of Wilder and serves as the primary OCCC entrance. No
additional OCCC development is forecast at this time, however, if OCCC
were to propose additional campus development the necessitated a secondary
access, the applicant would work with them to provide a connection from 44th

Street, 46th Street, or other access, per the Reciprocal Easement Agreement
signed by both parties. (See Appendix J, Attachment “A”).

Natural features such as, steep topography, creeks, and wetlands, prevent any
additional local street connections to surrounding parcels adjacent to the
subdivision. SE 41st Court in Phase 4 is not proposed to connect to the west
because of steep topography.
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(b) NMC Section 13.05.015(3), Minimum Riht-of-Way and Roadway Width.
Unless otherwise indicated on the development plan, the street right-oJvay
and roadway widths shall not be less than the minimttm width in feet shown
in the following table:

Type of Street Minimum Minimum
Right-of- Roadway
Way Width Width

Arterial, Commercial and Industrial 80 feet 44 feet
Collector 60 feet 44 feet
Minor Street 50 feet 36 feet
Radius for turn-around at end of cul-de-sac 50feet 45 feet
Alleys 25 feet 20 feet

Modtfications to this requirement may be made by the approving authority
where conditions, particularly topography, geology, anäor environmental
constraints, or the size and shape of the area of the subdivision or partition,
make it impractical to otherwise provide buitdabte sites, narrower
right-of-way and roadway width may be accepted. If necessaly, slope
easements may be required.

The applicant notes that the previously approved Planned Development
application for the site included a “Kit of Parts” that identified typical neo
traditional street sections, including roadway and right-of-way widths, for
each unique street type that could be located within the Master Plan site. The
applicant is proposing to use the street sections from the approved and
modified “Kit of Parts” within the proposed Subdivision. Minor changes to
the Kit of Parts are proposed with this application to introduce variations to
the existing Village Center Street and modify the Woonerf cross-section. (See
Appendix H, Attachment “A”.)

Village Center Road — Section 2 is designed as a transition between single-
family residential uses and the more intense uses of the Village Center.
The cross-section includes traditional 6-foot-wide sidewalks for single-
family residential, and an 8-foot-wide sidewalk for high-density
residential on the other side of the street. Because no commercial uses
with accompanying street activating uses like seating or sidewalk sales are
proposed, the 10-foot sidewalks used elsewhere in the Village Center are
not appropriate here. The cross-section also includes angled parking to
increase the number of on-street spaces available for residents and visitors.
Landscaping will be incorporated into triangular islands between parking
spaces.

Village Center Road — Section 3 is designed to connect single-family
residential uses through high-density residential use to the commercial
Village Center uses along the development’s perimeter shared with
OCCC. The cross-section includes the same 8-foot-wide sidewalk and
angled parking on the apartment side of the street for continuity, but is
finished with a simple curb along the property line. If OCCC were to
develop on the western side of the street, the street could be finished with
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parallel parking and a sidewalk consistent with the full Village Center

Road cross-section.

• The Woonerf cross-section modification introduces a variable width from
18 feet to 30 feet. The existing woonerf sections in Phase 1 are 22 feet

wide. A wider width could be used to provide for on-street parallel

parking and bio-swales, while preserving two-way traffic and fire access.

The wider width would still retain a feeling of shared space that would

tame the street for non-motorized traffic.

A circulation plan has also been provided that identifies where each street

section occurs within the subdivision.

(c) NMC Section 13.05.015(C), Reserve Strips. Reserve strips giving a private

property owner control of access to streets are not allowed.

This criterion is not applicable. There are no reserve strips proposed for the

subdivision.

(d) NMC Section 13.05.015 (D), AliRnment. Streets other than minor streets shall

be in alignment with existing streets by continuations of their center lines.

Staggered street alignment resulting in “T” intersections shall leave a
minimum distance of 200 feet between the center lines of streets having
approximately the same direction and, in no case, shall be less than 100 feet.

If not practical to do so because of topography or other conditions, this

requirement may be modtfied by the approving authority.

The applicant indicates that they are not proposing to extend any existing

streets outside of Wilder through the development. Streets other than minor

streets internal to Wilder will be extended in alignment with existing sections

of roadway. The collector roadway that serves the development, identified as

Harborton Street, has already been constructed through Phase 1 of Wilder

south to College Way and will be extended in alignment to the property line

of Phase 1 with development proposed with this application.

A slight offset if proposed for Fleming Street at the intersection with SE 44th

Street to accommodate lot patterns, however, it is a minor street and thus this

criterion does not apply. NMC l3.05.005.J.5 defines a minor street as “A

street intended primarily for access to abutting properties,” and NMC

13.05.015.B requires a 50-foot right-of-way and 36-foot paved width for a

minor street. Fleming Street is proposed as a woonerf with a 30-foot cross-

section, less than the minor street width, and only provides access to abutting

residential properties, so it meets the definition of a minor street and is exempt

from this standard.

(e) NMC Section 13.05.015(E), Future Extensions of Streets. Proposed streets

within a land division shall be extended to the boundary of the land division.

A turnaround if required by the Untform Fire Code will be required to be

provided. If the approval authority determines that it is not necessary to
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extend the streets to allow the future division ofadjoining land in accordance
with this chapter, then this requirement may be modified such that a proposed
street does not have to be extended to the boundary of the land division.

As described above, the collector roadway that serves the site, identified as
Harborton Street, has already been constructed through Phase 1 of the Wilder
Master Plan site south to College Way and will be extended south to the
boundary of the land division proposed in this application. The portion of the
roadway south of the Phase 1 of Wilder boundary will be extended with future
development to provide access and circulation to adjoining properties to the
south when those properties are annexed to the City.

(fl NMC Section 13.05.015(F), Intersection An,gtes.

1. Streets shall be laid out to intersect at right angles.
2. An arterial intersecting with another street shall have at least 100 feet of

tangent adjacent to the intersection.
3. Other streets, except alleys, shalt have at least 50feet of tangent adjacent

to the intersection.
4. Intersections which contain an acute angle of less than 80 degrees or

which include an arterial street shalt have a minimum corner radius
sufficient to allowfor a roadway radius of20feet and maintain a uniform
width between the roadway and the right-of-way line.

5. No more than two streets may intersect at any one point.
6. If it is impractical due to topography or other conditions that require a

lesser angle, the requirements of this section may be modified by the
approval authority. In no case shall the acute angle in Subsection F. 1. be
less than 80 degrees unless there is a special intersection design.

In conformance with this criterion, all proposed streets within the subdivision
are designed to intersect at or near right angles.

(g) NMC Section 13.05.015(G), Half Street. Haf streets are not allowed.
Modifications to this requirement may be made by the approving authority to
allow half streets only where essential to the reasonable development of the
land division, when in conformity with the other requirements of these
i-egtdations and when the city finds it will be prctcticat to require the
dedication of the other half when the adjoining property is divided. Whenever
a half street is adjacent to a tract property to be divided the other half of the
street shall be provided.

This criterion is not applicable. The proposed subdivision does not include
any half-street improvements. Harborton Street will be extended south of
College Way to the edge of the property, and will be built in phases. The full
travel lanes and western parking, landscaping and sidewalk will be built to
serve Phases 2E and 2F, and the eastern parking, landscaping and sidewalk
will be finished when the eastern portion of Wilder is developed. The Village
Center Road — Section 3 cross-section proposed for Ellis Street between 46th
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Street and College Way likewise proposes to delay sidewalk construction on
the OCCC side of the property line until future development plans for the
college are resolved.

(h) NMC Section 13.05.015(H), Sidewalks. Sidewalks in conformance with the
city’s adopted sidewalk design standards are required on both sides of all
streets within the proposed land division and are required along any street
that abuts the land division that does not have sidewalk abutting the property
within the land division. The city may exempt or modify the requirement for
sidewalks only upon the issuance of a variance as defined in the Zoning
Ordinance.

Pedestrian connectivity is provided throughout Wilder. Streets within Wilder
are designed according to the previously approved “Kit of Parts” which
includes a variety of pedestrian treatments including sidewalks, shared space
along woonerfs, and off-street multiuse pathways and trails.

(i) NMC Section 13.05.015(1), Cul-de-sac. A cul-de-sac shall have a maximum
length of400feet and serve bttilding sitesfor not more than 18 dwelling units.
A cul-de-sac shalt terminate with a circular turn-around meeting minimum
Uniform fire Code requirements. Modifications to this requirement may be
made by the approving authority. A pedestrian or bicycle way may be required
by easement or dedication by the approving authority to connect from a
cul-de-sac to a nearby or abutting street, park, school, or trail system to allow
for efficient pedestrian and bicycle connectivity between areas if a
modification is approved and the reqtiested easement or dedication has a
rational nexus to the proposed development and is roughly proportional to the
impacts created by the proposed land division.

One cul-de-sac is proposed for SE 42nd Street Place in Phase 3 that will serve
nine dwelling units and will be less than 400 feet long. It will terminate in an
Auto Court that will meet the turn-around standards established in the
Uniform Fire Code. A pedestrian connection is provided in Tract “H” to
connect the cul-de-sac south to Wilder Twin Park. The residential alley
proposed for 45th Street will dead end at the western edge of Wilder, but the
street length will be less than 100 feet and thus not require a fire turn-around.

As noted, the Public Works Department and Newport Fire Department have
not confirmed that the turn-around is sufficient to meet Uniform Fire Code
requirements. Minor modifications to the size of the turn-around may be
required in order for this standard to be satisfied.

0) NMC Section 13.05.015(J), Street Names. Except for extensions of existing
streets, no street name shall be used which will duplicate or be confused with
the name ofan existing street. Street names and numbers shall conform to the
established pattern in the city, as evident in the physical landscape and

described in City ofNewport Ordinance No. 665, as amended.
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Street names in Wilder Phase 1 have been previously approved by the
Planning Commission. Ellis, Fleming, and Geneva and Harborton Streets will
continue through the development, and numbered streets will be named
consistent with the established pattern in the city. A new Street name is
proposed in Phase 4, Dylan Circle, which is not used elsewhere in the city.
The street names are identified on the plat. (Sheets 7-10, Appendix G,
Attachment “A”).

(k) NMC Section 13.05.015(K), MarRinal Access Street. Where a land division
abuts or contains an existing or proposed arterial street, the Planning
Commission may require marginal access streets, reverse frontage tots with
suitable depth, screen planting constrained in a non-access reservation along
the rear or side property line, or other treatment necessary for adequate
protection of residential properties and to afford separation of through and
local traffic.

This criterion is not applicable. The proposed land division does not abut or
contain an existing or proposed arterial street.

(1) NMC Section 13.05.015(L), Alleys. Alleys shalt be provided in commercial
and industrial districts. Ifotherpennanentprovisionsfor access to off-street
parking and loading facilities are provided, the approving authority is
authorized to modify this provision tf a determination is made that the other
permanent provisions for access to off-street parking and loading facilities
are adeqttate to assure such access. The corners of alley intersections shall
have a radius of not less than 12 feet.

Consistent with the neo-traditional “urban village” design of the Wilder
Master Plan, the applicant has proposed a number of alleys within the
subdivision. In accordance with this standard, the corners of all alley
intersections have a minimum radius of 12 feet.

(m) NYC Section 13.05.020(A), Blocks General. The length, width, and shape of
blocks for non-residential sttbdivisions shall take into accottnt the need for
adequate building site size and street width, and shall recognize the
limitations of the topography.

Within the non-residential portion of the subdivision in the Village Center, the
proposed blocks are designed to provide adequate building area sites for the
variety of building types included in the Master Plan within the framework of
the steep topography found on the site.

(n) NYC Section 13.05.020(3), Block Size. No block shall be more thcm 1,000
feet in length between street corners. Modifications to this requirenlent may
be made by the approving authority fthe street is adjacent to an arterial street
or the topography or the location of adjoining streets justifies the
inothfication. A pedestrian or bicycle way may be required by easement or
dedication by the approving authority to allow connectivity to a nearby or
abutting street, park, school, or trail system to allow for efficient pedestrian
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and bicycle connectivity between areas if a block of greater than 1,000 feet if
a modification is approved and the requested easement or dedication has a
rational nexus to the proposed development and is roughly proportional to the
impacts created by the proposed land division.

Block lengths in excess of 1,000 feet are not proposed.

(o) NMC Section 13.05.025(A), Utility lines. Easements for sewers and water
mains shall be dedicated to the city wherever a utility is proposed outside of
a pitblic right-of-way. Such easements must be in aform acceptable to the city.
Easements for electrical lines, or other public utilities outside of the public
right-of- way shall be dedicated when requested by the utility provider. The
easements shall be at least 12 feet wide and centered on lot or parcel lines,
exceptfor utility pole tieback easements, which may be reduced to six (6)feet
in width.

Easements for public and private utilities outside of the public right-of-way
will be provided within the subdivision plat per the above requirements.
Temporary public easements will be provided as necessary during
construction for access to public facilities constructed through private
property, for example, utilities installed across future phases that have not yet
been dedicated. The applicant proposes to dedicate a drainage easement in
Phase 4 if drainage is routed through the wetland on Lots 15-22. As noted,
the City is concerned that limitations included in a drainage easement will not
be strong enough to prevent adjoining owners from impeding the City’s ability
to reasonably access and maintain the drainage utilities. That is why it is
important that the infrastructure be placed in a tract that is dedicated to the
City for utility maintenance purposes.

(p) NMC Section 13.05.025(3), Utility Infrastructure. Utilities may not be placed
within one foot of a survey monument location noted on a subdivision or
partition plat.

The applicant notes that utilities will not be placed within one foot of a survey
monument location. Final utility locations will be provided in future
construction plan submittals to the City.

(q) NMC Section 13.05.025(C), Water Course. If a tract is traversed by a water
course such as a drainage way, channel, or stream, there shall be provided a
storm water easement or drainage right-of-way conforming substantially to
the lines of the water course, and such further width as wilt be adequate for
the purpose. Streets or parkways parallel to the major water courses may be
required.

Stormwater drains through the site in existing stormwater systems, roadside
swales, and natural low spots in undeveloped areas. There are no significant
water bodies or water courses identified within the Wilder site except for a
small wetland in Phase 4. Where stormwater is conveyed through a tract or
private property, an easement or drainage right-of-way will be provided as
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required by this section. If the applicant elects to convey stormwater through
the wetland on proposed Lots 15-22 in Phase 4, they have indicated that they
are willing to provide a drainage easement to the City. A dedicated tract (i.e.
right-of-way) is preferable to city staff for the reasons noted, and may be
required in order for the City to accept responsibility for maintaining the
infrastructure. The applicant may elect to mitigate the wetland and route the
stormwater through right-of-way for proposed 41st Circle, in which case the
issue is mute.

(r) NMC Section 13.05.030(A) The size (including minimum area and width) of
lots and parcels shalt be consistent with the applicable lot size provisions of
the Zoning Ordinance, with the following exception:

Where property is zoned and planned for business or industrial use, other
widths and areas may be pernzitted at the discretion of the Planning
Commission. Depth and width of properties reserved or laid out for
commercial and industrial purposes shall be adequate to provide for the off-
street service and parking facilities required by the type of use and
development contemplated.

The Planned Development includes a variety of lot sizes that have been
previously approved, which in some cases vary from the standard lot size
provisions. No further modifications to lot sizes are proposed with this
application. The lot sizes are appropriate for the anticipated range of
residential and commercial uses as necessary to create the desired neo
traditional “village” design including a spectrum of residential development
that contributes to sustainability and affordability within Wilder.

(s) NMC Section 13.05.030(3) Each lot and parcel s/tall possess at least 25 feet
offrontage along a street other titan an alley.

The proposed lots within the subdivision abut a street other than an alley for a
width of at least 25 feet, with the exception of the previously approved and
platted cottage cluster in Phase 1.

(t) NMC Section 13.05.030(C) Through lots and parcels are not allowed.
Modifications may be made by the approving authority where they are
essential to provide separation of residential development froun major traffic
arteries or adjacent nonresidential activities or to overcome specufic
disadvantages of topography and orientation. The approving authority may
require a planting screen easement at least 10 feet wide and across which
there shall be no right of access. Such easement may be required along the
line of building sites abutting such a traffic artery or other incompatible use.

One through lot is proposed in Phase 2B for an apartment complex, which will
front Harborton and also be served by Ellis Street along its western edge. The
secondary frontage on Ellis Street is required because of the large lot size and
to ensure north-south connectivity for vehicle and pedestrian circulation
through the development. Additionally, there are four lots in Phase 4 (Lots 1,
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2, 3, 14) that will have frontage along both Harborton Street and 41st Circle,
however, there is a significant slope along the Harborton side of these lots that
will effectively separate them from Harborton. These lots will face 41st Circle,
be screened along Harborton with landscaping, and have no right of access to
Harborton. There are lots in Phases 2C and 2D which have secondary access
onto an alley, which do not qualify as through lots.

(u) NMC Section 13.05.030(D) The side lines of tots and parcels shalt run at right
angles to the street upon which they face, except that on curved streets they
shall be radial to the curve. Modifications to this requirement may be made
by the approving authority where it is impractical to do so due to topography
or other conditions or when the efficient layout of the land division has the
lines running as close to right angles (or radial) as practical.

All of the proposed lot lines run at right angles to the street that they face or
radial to the curve.

(v) NMC Section 13.05.030(E), Special Setback Lines. All special building
setback lines, such as those proposed by the applicant or that are reqttired by
a geological report, which are to be established in a land division, shalt be
shown on the plat, or if temporaly in nature, shall be included in the deed
restrictions.

As noted earlier, the “green alley” cross-section proposed by the applicant
imposes a 2-foot special setback or “shy area” to either side of the right-of
way. This special setback requirement will need to be illustrated on the plat.

(w) NMC Section 13.05.030(F), Maximum Lot and Parcel Size. Proposed tots
and parcels shall not contain square footage of more than 175% of the
required minimum lot size for the applicable zone. Modifications to this
requirement may be made by the approving authority to allow greater square
footage where topography or other conditions restrict further development
potential or where the layout of the land division is designed and includes
restrictions to provide for extension and opening of streets at intervals which
will permit a subsequent division into lots or parcels of appropriate size for
the applicable zone designation.

The area to the east of Harborton is proposed as an oversized remainder lot.
This lot will ultimately be re-platted as part of full build-out of Phase 1 of
Wilder. As part of the Preliminary Planned Development Application, the
applicant has prepared a land use concept plan that demonstrates how these
lots could be re-platted in the future consistent with City standards as
permitted through a Planned Development.

(x) NMC Section 13.05.030(G), Development Constraints. No lot ofparcel shall
be created with more than 50% of its land area containing wetlands or lands
where the city restricts development to protect sign ificant Statewide Land Use
Planning Goal 5 or Goal 17 resources, except that areas designated as open
space within a land division may contain up to 100% of a protected resource.
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No parcels contain than 50% steep ravines, streams, and wetlands, which will
be incorporated into parks and open space tracts to allow for preservation and
to create site amenities for the residents. Lots 15-22 in Phase 4 may include
portions of a wetland under the wetland alternative drainage plan, but no more
than 50% of any single lot will be designated wetland. (See Sheet 16,
Appendix G, Attachment “A’).

(y) NMC Section 13.05.030(H), Lots and Parcels within Geolo,gicat Hazard
Areas. Each new undeveloped lot of parcel shalt include a minimum 1,000
square foot building footprint within which a structttre could be constructed
and which is located outside of active and high hazard zones and active
landslide areas (See Section 2-4-7 of the Zoning Ordinancefor an explanation
of hazard zones). New public infrastructure serving a lot or parcel shall
similarly be located outside of active and high hazard zones and active
landslide areas.

All of Phase 1 of Wilder is located outside of Geologic Hazard Areas as
mapped by the City of Newport; this criterion does not apply.

(z) NMC Section 13.05.035(A). Improvement work; including excavation in the
excess of 100 cubic yards, shall miot be commenced until plans have been
checked for adequacy and approved by the city. To the extent necessary for
evaluation of the proposal, the plans shall be required before approval of the
tentative plan of a subdivision or partition.

The applicant acknowledges that engineering plans must be submitted to the
city prior to construction of any public improvements.

(aa) NYC Section 13.05.035(3). Improvement work shall not commence until
after the city is notified and, if work is discontinued for any reason, it shall
not be resumed until after the city is notified.

The applicant agrees to notify the city before commencing improvement work.

(bb) NMC Section 13.05.035(C). Public improvements shall be constructed under
the inspection and to the satisfaction of the city engineer. The city may require
change in typical sections and details in the pttblic interest if unusual
conditions arise during constrttction to warrant the change.

The applicant agrees to construct the improvements under the inspection and
to the satisfaction of the city engineer.

(cc) NMC Section 13.05.035(D). Underground ittilities, sanita’ sewers, and
storm drains installed in streets shall be constructed prior to the surfacing of
the streets. Stubsfor service connectionfor undergrottnd utilities and sanitary
sewers shalt be placed to allow future connections without disturbing the
street improvements.
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The applicant acknowledges that all underground work for utilities and
stormwater must be completed prior to street surfacing, including stubs for
future connections.

(dd) NYC Section 13.05.035(E). A map showing public improvements as built
shall be filed with the city upon completion of the improvements.

The applicant agrees to file as-built plans with the city.

tee) NMC Section 13.05.035(F). Public improvements shall not be commenced
until any appeals of the subdivision approval are resolved.

The applicant has indicated that they will abide by this requirement.

(ff) NYC Section ]3.05.040(A)(1), Streets. All streets, including alleys, within the
land division, streets adjacent but only partially within the land divisions, and
the extension of land division streets to the intersecting paving line of existing
streets with which tile land division streets intersect, shall be gradedfor the
full right-of-way width. The roadway shall be improved to a width of 36 feet
or other width as approved by the approval authority by excavating to the
street grade, construction of concrete curbs and drainage structures, placing
a minimum of six inches of compacted gravel base, placement of asphattic
pavement 36 feet in width or other width as approved by the approval
authority and approximately two inches in depth, and doing such other
improvements as may be necessary to make an appropriate and completed
improvement. Street width standards may be adjusted as part of the tentative
plan approval to protect naturalfeatures and to take into account topographic
constraints and geologic risks.

All streets within the subdivision will be improved to meet City standards for
street construction. Street widths and pavement widths that vary from the 36-
foot standard width have been previously approved in the “Kit of Parts” and
will be used as appropriate throughout the subdivision. Minor amendments
to the “Kit of Parts” are proposed with this application to meet the
sustainability goals of the Planned Development without compromising
circulation.

(gg) NMC Section 13.05.040(A)(2) Surface Drainage and Storm Sewer System.
Drainage facilities shall be provided within the land division and to connect
the land division drainage to drainage ways or storm sewers outside the land
division. Design of drainage within the land division shall take into account
the capacity and grade necessary to maintain unrestricted flow from areas
draining through the land division and to allow extension of the system to
serve such areas.

As illustrated in the utility plan, drainage facilities are proposed within the
subdivision to connect the subdivision to drainage ways outside the
subdivision in accordance with City standards. (Sheets 15-18, Appendix G,
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Attachment “A”). The applicant proposes two drainage alternatives for Phase
4, the wetland and mitigation alternatives. (See Sheet 16, Appendix G,
Attachment “A”). It is the applicant’s view that both alternatives would
provide adequate drainage.

The Public Works Department has provided preliminary comments on the
proposed drainage system, but has not had an opportunity to review the May
20” submittal. Minor changes to the design may be required once the
Department has completed its review.

(hh) NMC Section 13.05.040(’A)(3), Sanitary Sewers. Sanitary sewers shall be
installed to serve each lot or parcel in accordance with standards adopted by
the City, and sewer mains shalt be installed in streets as necessary to connect
each lot or parcel to the city’s sewer system.

As illustrated in the utility plan, sanitary sewers will be installed to serve each
lot in accordance with standards adopted by the City. (See3 Sheets 15-18, See
Appendix G, Attachment “A”).

The Public Works Department has provided preliminary comments on the
proposed sewer system, but has not had an opportunity to review the May 20th

submittal. Minor changes to the design may be required once the Department
has completed its review.

(ii) NMC Section ]3.05.O4OfA)(4), Water. Water mains shall be installed to allow
service to each lot or parcel and to allow for connection to the city system,
and service lines or stitbs to each lot shall be provided. fire hydrants shall be
installed as required by the Untfornz Fire Code. The city may require that
mains be extended to the boundary of the land division to provide for future
extension or looping.

As illustrated in the utility plan, water mains and fire hydrants will be
installed to serve each lot in accordance with standards adopted by the City.
(See Sheets 15-18, Appendix G, Attachment “A”).

The Public Works Department has provided preliminary comments on the
proposed water distribution system, but has not had an opportunity to review
the May 20th submittal. Minor changes to the design may be required once
the Department has completed its review.

(jj) NMC Section 13.05.040(A)(5), Sidewalks. Required sidewalks shall be
constructed in conjunction with the street improvements except as specified
below:
a. Delayed Sidewalk Constrttction. If sidewalks are designed contiguous with

the cttrb, the subdivider may delay the placement of concrete for the
sidewalks by depositing with the city a cash bond equal to 115 percent of
the estimated cost of the sidewalk. In such areas, sections ofsidewalk shall
be constructed by the owner of each lot as building permits are issued.
Upon installation and acceptance by the city engineer, the land owner
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shall be reimbursed for the construction of the sidewalk from the bond.
The cunount of the reimbursement shall be in proportion to the footage of
sidewalks installed compared with the cash bond deposited and any
interest earned on the deposit.

b. Commencing three (3) years afterfiling of thefinal ptat, or a date otherwise
specified by the city, the city engineer shalt cause all remaining sections
of sidewalk to be constructed, using the remaining fttnds from the
aforementioned cash bond. Any surplus funds shalt be deposited in the
city’s generalfimd to cover administrative costs. Any shortfall will be paid
from the general fund.

c. Notwithstanding the above, a developer may guarantee installation of
required sidewalks in an Improvement Agreement as provided in Section
13.05.090(C).

The applicant is proposing to construct sidewalks on public streets, excluding
alleys and woonerfs, within the subdivision. If delayed sidewalk construction
is necessary, it will be done in accordance with these standards.

(kk) NMC Section 13.05.040(3). All public improvements shall be designed and
built to standards adopted by the city. Until such time as afonnal set ofpublic
works standards is adopted, public works shall be built to standards in any
existing published set ofstandards designated by the city engineerfor the type
of improvement. The city engineer may approve designs that differ from the
applicable standard tf the city engineer determines that the design is
adequate.

Public improvements will be designed and built to city standards or approved
standards in the “Kit of Parts.”

(11) NMC Section 13.05.040(C). Public improvements are subject to inspection
and acceptance by the city. The city may condition building or occupancy
within the land division on completion and acceptance of required public
improvements.

The applicant understands that they must abide by this requirement.

(mm) NMC Section 13.05.045(A). Tentative plans for land divisions shall be
approved only if public facilities and ittilities (electric and phone) can be
provided to adequatei’ service the land division as demonstrated by a written
letter from the public facility provider or utility provider stating the
requirements for the provision of public facilities or tttilities (electric and
phone) to the proposed land division.

The Pioneer Telephone Cooperative and Central Lincoln PUD have confirmed
that they can provide service for the proposed subdivision. (See Appendix E,
Attachment “A”). The Newport Public Works Department will prepare a letter
for public facilities that the City will be responsible for and the Planning
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Commission should require the letter be presented to them as evidence that
this standard has been satisfied.

(nn) NYC Section 13.05.045(B). For public facilities of sewer, water; storm
water, and streets, the letter must identify the:

1. Water main sizes and locations, and pumps needed, if any, to serve the
land division.
2. Sewer mains sizes and locations, and pumping facilities needed, if any,
to serve the land division.
3. Storm drainage facilities needed, if any, to handle any increasedflow
or concentration of surface drainage from the land division, or detention
or retention facilities that could be used to eliminate need for additional
conveyance capacity, without increasing erosion orflooding.
4. Street improvements outside of the proposed development that may be
needed to adequately handle traffic generated from the proposed
development.

The letter from the Public Works Department will address these items.

(oo) NMC Section 13.05.050(A), Underground Utilities and Service Facilities,
Under.grounding. All utility lines within the boundary of the proposed land
divisions, including, but not limited to, those required for electric, telephone,
lighting, and cable television services and related facilities shall be placed
underground, except surface-mounted transformers, surface-mounted
connection boxes and meter cabinets which may be placed above ground,
temporary utility service facilities during construction, high capacity electric
and communication feeder lines, and utility transmission lines operating at
50,000 volts or above. The subdivider shall make all necessary arrangements
with the serving utility to provide the underground service.

All utility facilities within the subdivision will be designed in accordance
with this standard. The main Central Lincoln PUD transmission lines
through South Beach will continue to be located above ground within a 75-
foot right-of-way along the north and east side of Harborton Street.

(pp) NMC Section 13.05.050(3), Underground Utilities and Service Facilities,
Non-City-Owned Utilities. As part of the application for tentative land
division approval, the applicant shall submit a copy of the preliminary plat to
alt non-city-owned utilities that wilt serve the proposed subdivision. The
subdivider shall secure from the non-city-owned ittilities, including but not
limited to electrical, telephone, cable television, and natural gas utilities, a
written statement that will set forth their extension policy to serve the
proposed land division with underground facilities. The written statements
from each utility shall be submitted to the city’ prior to the final approval of
the platfor recording.
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The Pioneer Telephone Cooperative and Central Lincoln PUD have confirmed

that they can provide service for the proposed subdivision. (See Appendix E,

Attachment ‘A’).

(qq) NMC Section 13.05.055, Street Li,hts. Street tights are required in all land
divisions where a street is proposed. The city may adopt Street light standards.
In the absence of adopted standards, street lights shalt be place in new land
divisions to assure adequate lighting of streets and sidewalks within and
adjacent to the land division.

Street lights will be placed throughout the subdivision to provide adequate
lighting. Street lights are generally proposed at all intersections as is typical

for residential development. (See Sheets 15-18, Appendix G, Attachment

A
?)

(if) NMC Section 13.05.060, Street Si,gns. Street name signs, traffic control signs
and parking control signs shall be furnished and installed by the city.

As required, street signs, traffic control signs and parking control signs will

be furnished and installed by the City Street Department.

(ss) NMC Section 13.05.065, Monuments. Upon completion of street
improvements, monuments shall be reestablished and protected in monrtment
boxes at every street intersection and all points of curvature and points of
tangency of street center lines.

The applicant acknowledges that they must reestablish and protect
monuments, as required.

(tt) NMC Section 13.05.090(A), Final Plat Requirements for Land Divisions Other
than Minor Replats or Partitions, Submission offinal Plat. Within two years
after tentative plan approval, such other time established at the time of
tentative plan approval, or extensions granted under this chapter, the owner
and/or applicant (collectively referred to as the “developer”) shall cause the
land division to be surveyed and a final plat prepared. If the developer elects
to develop the land division in phases, final plats for each phase shall be
completed within the time required (e.g. Phase I completed within two years,
Phase II completed within the next two years, etc.). The final plat shall be in
conformance with the approved tentative plan, this chapter, ORS Chapter 92,

and standards of the Lincoln County Surveyor.

The applicant notes that, as previously conditioned in #1-SUB-09, the
developer will have up to four years to submit the final plat for the initial phase

of development and an additional four years for each subsequent phase of

development included in the tentative subdivision plan.

D. Conclusion: If the Planning Commission finds that the applicant meets the criteria

established in the Zoning Ordinance for granting modifications to the Preliminary

Development Plan, Final Development Plan, and Tentative Plat then the Commission can
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approve the request. As always, the Commission may attach reasonable conditions of
approval, which the Commission finds are necessary to satisfy the approval criteria.
Conditions of approval need to be relate to the applicable criteria and request (must have
a rational nexus) and need to be roughly proportional to the impact created by the
development in order to be constitutionally permissible as conditions of approval. The
burden on demonstrating that conditions of approval have both a rational nexus and are
roughly proportional is on the government, not the applicant. If, on the other hand, the
Commission finds that the request does not comply with the criteria and cannot be made
to comply through reasonable conditions of approval (as required by ORS 197.522), then
the Commission should make findings for denial.

6. STAFF RECOMMENDATION: On balance, the applicant has demonstrated that the approval
criteria have, or can be, satisfied. Revisions may be needed to ensure that proposed utilities are
adequate, and can be reasonably maintained by the City and that emergency vehicles have
sufficient access to proposed lots. The phasing plan must also be structured such that the
infrastructure being installed is sufficient to support the lots being created at that point in time.
The nature of the changes at this point should be relatively minor. Staff recommends the
Planning Commission take public testimony and ask questions of the public, staff and applicant.
Once this has occurred, the Commission can close the hearing to new testimony and continue the
matter to June 8, 2015. This will provide time for the applicant and staff to resolve the remaining
issues outlined in this staff report so that findings and a final order approving the application can
be presented for Commission consideration and possible approval.

Derrick I. Tokos, AICP
Community Development Director
City of Newport

May22,2015
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I. GENERAL IN FORMATION

Applicant: Landwaves, Inc.
2712 SE 20th Ave
Portland, OR 97202

Preparer: JET Planning, LLC
215 W 4th St Ste 209
Vancouver, WA 98660

Property Owner: Landwaves, Inc.

Request: Tentative Subdivision Plan, Preliminary Development Plan Major
Modification for Phase 1 of Wilder, Final Development Plan Major
Modification for Phase 1 of Wilder

General Location: South Beach-Wilder Master Plan Area

Assessor’s Number: R364534, R529961

Map & Tax Lot: 11-11-20-00-00100-00
11-11-21-00-00700-00
11-11-21-00-01300-00

Legal Description: Parcels 1 and 2, Partition Plat No. 2015-01

Zoning Designations: R-2 (Medium-Density Single Family)
R-3 (Medium-Density Multifamily)
C-i (Retail & Service Commercial)

Comprehensive Plan
Designations: Low-Density Residential

High-Density Residential
Retail Commercial

Wilder Community Master Plan Development Applications Page 1



II. PRO3ECT OVERVIEW

Background

The applicant, Landwaves, Inc., requests approval of modifications to the development
applications approved by the City of Newport Planning Commission (case file #1-PD-07,
modified in #1-PD-09, #5-PD-09, #1-PD-1O, #3-PD-b, #1-PD-14, #2-PD-14) in order
to adjust anticipated range of development and relative numbers of various residential
density types, expand range of allowed uses in the Village Center commercial area,
rezone a portion of the Village Center from R-3 Multifamily to C-i Commercial, and
adjust lot patterns and circulation for residential phases. Major modifications are
proposed to the Preliminary Development Plan for Phase 1 of Wilder and the Final
Development Plan for portions of Phase 1 of Wilder, as well as modification of the
Tentative Subdivision Plat for Phase 1 of Wilder (case file #3-SUB-09, modified in #1-
SUB-10). These requested changes further the applicant’s goal of creating a sustainable,
vibrant, mixed-use planned development within Phase 1 of the Wilder Community
Master Plan site.

The total site for Phase 1 of Wilder is approximately 62 acres in size, including lots that
have already been final platted, dedicated parks and open space, and right-of-way. This
application affects Tax Lots 100 and 103 of Assessor’s Tax Map 11-11-20 consisting of
approximately 41.24 acres. The site is located in the South Beach neighborhood directly
east of Mike Miller Park and south of 40th Street on land zoned R-2, R-3 and C-i. Full
build-out of Phase 1 of Wilder will include four different sizes of single-family lots,
cottage clusters, flex lots suitable for row houses, duplexes and micro-cottages,
multifamily units, and commercial development. t)
As previously approved, Phase 1 of Wilder will be constructed in several phases and
micro-phases to allow phasing of needed improvements to each portion of the Master
Plan site as it develops.

Previous Land Use Approvals

The City of Newport has granted multiple land use approvals for Phase 1 of Wilder, and
this application seeks to modify previous approvals and obtain approval for a new
tentative subdivision for Phases 2-4. The original Preliminary Development Plan for
“South Beach Village Phase I,” which included the area now known as Phase 1 of Wilder,
was approved on May 29, 2007. (Case file #1-PD-07) Subsequent modifications to the
Preliminary Development Plan for Phase 1 of Wilder’ were approved as case file #1-PD-
09, #5-PD-09, #1-PD-lU, #3-PD-b, and #1-PD-14. The Final Development Plan for
portions of Phase 1 of Wilder was initially approved March 30, 2009 (Case file #2-PD-09)
and subsequently modified in case file #6-PD-09, #2-PD-b, and #2-PD-14. Tentative
Subdivision Plat for Phase 1 of Wilder was approved as case file #1-SUB-09 and
modified through case file #3-SUB-09 and #1-SUB-b, and Final Subdivision Plat for

1 As used throughout this narrative, “Phase 1 of Wilder” or simply “Phase 1” refers to the entire
62-acre site. Phase 1 of Wilder will include multiple sub-phases which are referred to
throughout the development plan as “Wilder Phases 1, 2, 3”, etc. Wilder Phase 1 (a sub-phase
of Phase 1 of Wilder) has been final platted, and is referred to here as “Wilder Phase 1,” the
designation assigned by the Lincoln County Surveyor.
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Wilder Phase 1, which includes a portion of Phase 1 of Wilder, was recorded in April
2010. The parent lot for Phase 1 of Wilder was initially partitioned in 2007 as two
parcels, Map & Tax Lot 11-11-20-AD-03100-00 and 11-11-20-00-00100-00. (Case file
#5-PAR-07, recorded November 29, 2007.) A second partition in 2014 divided Map &
Tax Lot 11-11-20-00-00100-00 into two parcels, creating Map & Tax Lot 11-11-20
00103-00 of approximately 0.89 acres. (Case file #2-PAR-14, recorded in December
2014.)

Goals of Modifications Achieved through the 2009 Approvals:

• Minimized grading in Tract “A” Park associated with street improvements.

• Responded to market conditions.

• Eliminated need for a Variance for street length.

• Maximize usable park area in Tract “A”.

• Improved access to Lots 38 thru 40 of Wilder Phase 1.

• Increased number of homes that are alley-loaded with fewer garage doors facing
on to local streets.

• Provided a continuous pedestrian connection through all phases.

• Created repeating patterns of decorative pavement throughout the site, including
a “woonerf” and auto courts.

• Modified phasing plan to address construction practicalities.

• Created orderly self-orienting blocks.

a Incorporated flexibility into the plan to accommodate market conditions.

Goals of Modifications Achieved through the 2010 Approvals:

• Reflected changes that have occurred through the Final Plat for Wilder Phase 1.

• Modified setbacks to provide flexibility to accommodate homes as proposed by
builders.

• Updated street and tract names.

a Revised lot coverage standards to be consistent with Codes, Covenants and
Restrictions.

a Revised housing category names to be consistent with marketing names.

a Prepared updated exhibit depicting platting of Phase 1-B in conjunction with 1-C.

a Allowed Accessory Dwelling Units (ADUs) in Phase 1-B and 1-C.

Goals of Modifications Achieved through the 2014 Approvals:

• Partitioned Tax Lot 100 of Assessor’s Tax Map 11-11-20 into two parcels,
including one parcel to be developed for commercial use in the Village Center.

a Revised parking plan to include on-street and off-street parking to serve the
Village Center area, modifying circulation plan.
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Goals of Current Modifications:

• Adjust zoning district border between R-3 Multifamily Residential and C-i
Commercial zones to expand commercial area along the full length of College
Way.

• Expand range of allowed uses in the C-i zoned Village Center area to include
retail sales and services, offices, lodging, community services like churches,
educational institutions, and day care.

• Allow variance to satellite and shared parking regulations to allow future shared
parking arrangements between Village Center users and the Oregon Coast
Community College.

• Adjust range of development anticipated in the preliminary and final
development plans to reflect completed build-out, current market conditions, and
revised predictions.

• Allow for ADUs beyond Wilder Phase 1 in Phases 2-4 subject to conditions
approved by Newport Planning Commission.

• Expand Final Development Plan to include Phases 2-4.
• Update street names and cross-sections to serve proposed development in

Phases 2-4.

• Adopt variations of existing cross-sections to amend the “Kit of Parts.”
• Adopt new residential development type, micro-cottages, as part of the “Kit of

Parts.”

Summary of Requested Applications

1. Tentative Subdivision Plan Modification:
The applicant proposes to modify the tentative subdivision plan for portions of Phase
1 of Wilder, including proposed Phase 2A, 2B, 2C, 2D, 2E, 2F, 3 and 4. The plan
was previously approved as case file #1-SUB-09 and modified through case file #3-
SUB-09 and #1-SUB-lO. The proposed modifications adjust the mix of lot types for
residential development in Phases 2B, 2C and 2D to include more flex lots and fewer
apartments as a transition between apartments near the Village Center and single-
family residential to the north, adjust commercial lots in the Village Center to reflect
proposed development, fine-tune the number of residential lots and types in Phases
3 and 4, and adjust the circulation patterns to provide for vehicle and pedestrian
connections between phases. As previously conditioned the proposed phased
tentative plat will be valid for a period of at least 4 years.

2. Preliminary Development Plan Major Modification for Phase I of Wilder:
The applicant proposes to modify the approved Preliminary Development Plan for
Phase 1 of Wilder (most recently modified in case file #1-PD-14) through a major
modification. This application proposes to adjust the zoning district boundary
between the C-i commercial and R-3 residential areas, expand the range of allowed
retail, hotel, community and day care uses in the commercial portion of the Village
Center, obtain a variance to satellite and shared parking regulations, adjust the
range of residential development proposed for full build-out, and re-align internal
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circulation and roadway type to serve proposed development. The essential tenets

of Wilder remain the same: the Village Center continues to be the heart of activity

serving a spectrum of residential development types that gradually reduce in density

farther from the Village Center.
A revised Preliminary Development Plan is attached which depicts the proposed

changes. (See Appendix F.) All other aspects of the Planned Development remain

as previously approved.

3. Final Development Plan Major Modification for Portions of Phase 1 of Wilder:

The applicant proposes to modify the approved Final Development Plan for Phase 1

of Wilder. (Case file #2-PD-09, #6-PD-09, #2-PD-1O, #2-PD-14). The Final

Development Plan proposes detailed development, including streets, buildings,

landscaping, open space etc., within the portion of Phase 1 of Wilder on the west

side of Harborton Street. (See Appendix G.)

The major modifications to the Final Development Plan incorporate the changes to

the zoning district boundaries, lots and streets throughout Phases 2A, 2B, 2C and 3,

consistent with the changes to the Preliminary Development Plan, and expands the

Final Development Plan to incorporate Phases 2C, 2D, 2E, 2F and 4. All other

aspects of the Final Development Plan remain the same.
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IlL PRELIMINARY AND FINAL DEVELOPMENT PLAN PROVISIONS

Note: This section combines approvals from all previous prellmThaty and final
development plans, with new provisions underilned. The goal is to provide a single,
central reference point for the continued build-out of Wilder. Where standards are not
specified in the Development Plan, the Newport Municipal Code provisions for zoning
and subdivision apply.

Geographic Extent:
Phase 1 of Wilder is located in the South Beach neighborhood and is bounded by
Mike Miller Park and the Oregon Coast Community College on the west, 40th Street
along the north, the City limits on the east and the south. The site is approximately
62 acres in size, including infrastructure and lots that have already been final
platted. The Preliminary Development Plan has been approved for the full Phase 1
of Wilder, and the applicant requests Final Development Plan approval for the
portion of Phase 1 of Wilder on the west side of Harbofton Street, which includes
Wilder Phase 1 (previously approved and constructed) and Phases 2A, 2B, 2C, 2D,
2E, 2E, 3, and 4.

See Appendices F and G, showing the full extent of Phase 1 of Wilder for Preliminary
Development Plan, and the portions included in the Final Development Plan.

Design Intent:
The design intent of the Planned Development is to create a livable, viable mixed-
use community built on the principles of environmental sustainability. It will feel
indigenous to the Oregon Coast in scale, design, and economics. The proposal
achieves the following design objectives:

Create a vibrant Village Center that will provide commercial, office,
community service, lodging, day care, and higher density residential uses to
serve the residential population, support the OCCC campus, and create jobs
for local residents.

The proposed plan concentrates commercial services and residential density
around a pedestrian-scale Village Center that is adjacent to a college
campus. This enables residents of the community and students to obtain
services, attend school, and work within walking distance of where they live.
This design accommodates increasing population density, while promoting a
reduction in energy use. The objective is to create a convenient and livable
environment for residents and visitors of the community.

Graduate residential density outward from the Village Center to create an
appropriate transition to the lower density areas of the site.

The proposed graduated density design ensures that development will be
compatible and in harmony with the area. The location of the various
proposed uses and development intensity is appropriate to site-specific
conditions, such as adjacent uses and topography.
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The Village Center is the heart of activity within the development located
next to the college campus. It features housing over commercial such as
live-work arrangements, offices, cafes, small retail shops, services, and
entertainment uses, community services, educational institutions, day care,
lodging, and apartments. Further north micro-cottages, row houses, garden
apartments and urban flats will provide a transition to the lower density
development areas within the site outside of the Village Center. The central
portion of the site features single-family detached homes, including cottage
cluster housing, and homes on Village, Classic, Grand, and Edge lots. The far
northern portion of the site, which includes some steeper topography,
features mostly larger lots for the development of hillside homes with views
of the surrounding area.

Provide for a variety of housing types to accommodate different needs,
incomes, and a sense of place and community.

The design of buildings within the proposed development is outlined in the
“Kit of Parts.” It includes a variety of housing types and sizes at varying
densities that cannot be achieved within the strict limits of the underlying
zoning such as, multifamily apartments, cottage cluster housing, micro-
cottages, and single family homes on four different general lot sizes. This
design will accommodate different needs and incomes resulting in a more
diverse, attractive, and sustainable community. Some of the housing types
are suitable for the use of high quality pre-fabricated materials, such as
panelized construction, which will reduce construction costs and result in a
more affordable product for the community.

The buildings also accommodate design features that help create a unique
sense of place and community. This includes such things as classic front
porches, cottage cluster housing centered on a green space that allows
sharing of resources between neighbors, and locating parking areas and
garages/carports behind buildings accessible through alleys.

Design and construct to sustainable standards to lessen the impact to the
natural environment and to reduce long-term operational costs.

As outlined in the previously approved “Kit of Parts,” this objective of
promoting energy efficiency is incorporated into all aspects of site design.
This includes such things as, designing buildings to achieve green building
certification; designing streets to incorporate sustainable design features
such as stormwater bio-swales, incorporating native vegetation for landscape
plantings throughout the development; and generally using energy efficient
and recycled materials whenever possible.

• Develop a transportation system that accommodates multiple modes of
transportation to encourage walking, bike riding, etc., and reduce energy
use.
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As outlined in the previously approved “Kit of Parts,” the proposed
development includes neo-traditional street designs to accommodate multiple
modes of transportation and create a sense of place and promote traffic
calming. The streets are generally narrower than streets found in traditional
suburban neighborhood. These streets include such features as curb
extensions, wider sidewalks within the Village Center, and on-street parking.

Provide for an extensive network of open space and parks, including walking
and biking trails, throughout the site.

Preserved natural areas, trails, and parks are fully integrated into the site
design. Neighborhood parks are planned that will provide active and passive
recreational uses such as, tot lots, sport courts, lawn areas, and trails. Parks
will be centrally located within or near the single-family residential
neighborhoods on both sides of Harbofton Street. Wilder Twin Park has
been built adjacent to Phase 1 and dedicated to the City for public use, and
Wilder has provided a temporary dog park and disc golf course for the past
five years. Trails have been constructed to connect Wilder Twin Park to Mike
Miller Park, and additional open space dedications and trail connections will
connect to other areas within the development and the planned regional trail
system off-site.

Protect and provide for management of significant natural resource areas on
site, including wetlands, streams, and natural vegetation.

The proposed development is clustered on the site, to enable the
preservation of natural resources. Much of the site is currently forested and
has been managed as a sustainable forest. The site contains steep ravines,
streams, and wetlands. These areas have been incorporated into parks and
open space tracts to allow for preservation and to create site amenities for
the residents. Soft surface, low-impact trails will be developed in these areas
to allow for both active and passive uses. Trees and other natural vegetation
will be preserved when possible and landscaping will be planted to enhance
the environment and provide habitat for wildlife.

Compatibility with Surrounding Development:
The proposed uses within the Master Plan for Phase 1 of Wilder complies with the
City’s Comprehensive Plan and zoning and is consistent with the adopted South
Beach Plan Neighborhood Plan, as well as other approved development applications
for the site. The Phase 1 site is compatible with the surrounding area in that it is
consistent with these previously approved plans and is it reasonable to assume that
the surrounding area will continue to develop according to these plans.

The location of level of public services necessary to serve the site, including utilities
and streets, were also estimated and planned for in the South Beach Neighborhood
Plan and a detailed infrastructure analysis and traffic study was prepared for the
prior Phase 1 Development Plan approval.
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Types of Development:
Approved types of residential development include:

• Village Lots (<4,600 square feet) for single-family homes.

• Classic Lots (4,601- 6,200 square feet) for single-family homes,

• Grand Lots (6,201-9,999 square feet) for single-family homes.

• Edge Lots (10,000+ square feet) for single-family homes.

• Cottage units.

• Flex Lots for row houses, duplexes, and micro-cottage units.

• Multifamily units.

As previously approved, the project includes a housing product known as cottage
cluster housing (see “Kit of Parts” page 43). Cottages have been built on 10 units in
Wilder Phase 1. This is a unique type of development that includes the following
special characteristics:

• Homes are smaller, typically 1,300 square feet or less.

• Common access to homes provided from either a shared pedestrian
way/green (within a tract or an access easement) or a street.

• Open space provides front door access and commons.

• Parking is typically clustered in one area at periphery.

The prolect also includes an innovative housing product termed micro-cottages,
functionally similar to row house, townhouse, and duplex housing types. See page
42 of the amended “Kit of Parts” for further discussion of this housing type.
(Appendix H.) Six micro-cottages have buHt in Wilder Phase 1. Characteristics
include:

• Homes are smaller in the 450 to 1,000-sguare-foot range, typically 800
sguare feet or less.

• Parking is accessed from rear alley.

• Homes open onto main street, providing a “front porch” feel.

Site Design:
Village Center Area (C-i and R-3 Zoning) (Phases 2A, 2B, 2E, 2F)
o Village Center Retail, Services, Entertainment. Offices, Lodging, Educational

Institutions, Community Services, Day Care
o Housing over Commerdal, including live-work units
o Multifamily Residential

The Village Center is located at the heart of the development site adjacent to College
Way and Harborton Street. As previously approved, this area will include mixed
use building development at the corner of Harborton Street and College Way, as well
as several apartment buildings.
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Transition Area (R-2 and R-3 Zoning) (Phase 2C)
o Rex Lots for Row Houses, Duplexes or Micro-Cottages

The transition area located adjacent to Harborton Street between 46th and 44th

Street will continue to feature medium-density rcntal townhomcs residential options
including row houses, duplexes or micro-cottages.

Detached Single-family Housing Area (R-2 Zoning) (Phases 1, 2D, 3, 4)
o Cottage Cluster Housing
o Village, Classic, Grand or Edge Lot Homes
o Rex Lots for Row Houses, Duplexes or Micro-Cottages

The detached single-family housing area within the site is primarily located along
and north of 44th Street along l3rd Strcct and Finn Road, extending further north to
include homes along 42 Place and within Phase 4.

At the western terminus of 44th Street a small walk-in cottage cluster housing area is
nearly completed. Each single-family cottage takes access from a shared pedestrian
way located within a common tract rather than a traditional street.

Village, Classic, Grand and Edge lots are proposed in the lower density residential
portion of the site, which accommodate a variety of housing sizes. Many of these
homes take access from alleys allowing front doors, rather than garages/carports, to
be oriented toward the adjacent public streets.

Dimensional and Bulk Standards:
Approved development standards for each development type within any of the zones
that permit the use have been established as follows.

Setbacks:
Single Family Residential:

• Front*: 5 feet (Village and. Classic Lots)
• Front*: 10 feet (Grand and Edge Lots)
• 2 Front*: 5 feet (Village and Classic Lots)
• 2nd Front*: 10 feet (Grand and Edge Lots)
• Side: 0 feet (Village Lots)
• Side: 5 feet (Classic, Grand and Edge Lots)
• Rear: 5 feet
• Rear Abutting Alley: 5 feet

Garage/carport: 0-5 feet or 20 feet
• Garage/carport (alley served): 0 feet

*Front setback applies to a public street only.

Residential Cottage Cluster Housing:
• Front*: 5 feet
• 2 Front*: 5 feet
• Side: 0 feet
• Rear: 5 feet )
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• Garage/carports: 0 feet
*Front setback applies to a public street only.

Flex Lots for Residential Row Houses, Duplexes, and Micro-Cottages:
• Front*: 0 feet
• 2 Front*: 3 feet
• Side (interior): 0 feet
• Rear: 5 feet
• Rear Abutting Alley: 0 feet
• Garage/carport: 0-5 feet or 20 feet
• Garage/carport (alley served): 0 feet

*Front setback applies to a public street only.

Multifamily Residential:
• Front: 0 feet
• 2t Front: 0 feet
• Side: 0 feet
• Rear: 5 feet
• Rear: 10 feet (when abutting single-family residential)

Commercial or Mixed-Use:
• Front: 0 feet same as standard
• Side: 0 feet same as standard
• Rear: 0 feet same as standard

Minimum Lot Area:
Single-Family Residential: 3,500 square feet.
Residential Cottage Cluster Housing: 1,000 square feet.
Flex Lots Row Houscs: 1,000 square feet.
Multifamily Units: 5,000 square feet same as standard.
Commercial or Mixed-Use: No minimum lot area.

Maximum Lot Coverage:
• Lots over 10,000 square feet shall not have building coverage over 3,500

square feet.
• Lots between 5,000 and 9999 square feet shall not have building coverage

over 3,000 square feet.
• Lots under 5,000 square feet shall not have building coverage over 2,600

square feet.
• Cottage Cluster Housing on individual lots: 80%
• ADU5 on Village, Classic, Grand and Edge lots will be exempt from the

maximum square foot standards listed above, however, in no case will the

total combined lot coverage for the primary and accessory dwelling unit
exceed the city standard of 57% in the R-2 zone and 60% in the R-3 zone.

Minimum Lot Width (Residential): 15 feet
Minimum Lot Width (Commercial/Mixed-Use): 0 feet same as standard
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Modifications have been approved for the requirement contained in Section
13.05.030.8 that “each lot or parcel shall possess at least 25 feet of frontage along a
street other than an alley.”

The subject Planned Development includes walk-in cluster cottage homes, which are
modeled after the Cluster Development type identified in the previously approved
“Kit of Parts”. In order to accommodate this unique type of development, these lots
will front onto and take access from a pedestrian access tract, rather than a
traditional street right-of-way. Parking for these units is clustered within common
tracts rather than being located on the individual lots.

Height:
The applicant has previously received approval for 3-story buildings that are up to 45
feet in height in the R-3 District. All of the proposed 3-story buildings are located
internal to the Master Plan site in the Village Center area and, therefore, they will
not have any adverse impacts on properties outside of the Planned Development.

Building Coverage:
The building coverage required and proposed in the zoning districts present onsite
are as follows. Because this is a Planned Development, the calculation is based on
the entire land area of each zone, including open space tracts, located within the
Planned Development rather than on an individual lot basis. As shown in the table,
the building coverage provided in the Preliminary Development Plan is significantly
less than the maximum allowed coverage.

Zone Maximum Building Estimated Building
Coverage Allowed Coverage Proposed

R-2 57°h 15-20%
R-3 60% 15-20%
C-i 85-90% 25-30%

Density:
The applicant is not proposing to increase the density above what is permitted in
each zone.

Uses:
The Village Center is a mixed-use area with C-f and R-3 zoning, accommodating
Village Center retail, restaurants, offices, housing over commercial including live-
work units, and multifamily residential at the heart of Wilder adjacent to SE College
Way and Harbofton Street.

The primary use in R-2 and R-3 is residential, as well as parks.

Additional uses proposed for the Village Center area with C-i zoning include retail
sales and services, excluding bulk retail; community service, including churches;
lodging such as hotels; educational institutions; and daycare facilities, as defined in
the Newport Municipal Code.
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Zoning:
The site is currently zoned a mix of R-2 medium-density single-family residential, R-3
medium-density multifamily residential, and C-i retail and service commercial.

Proposed zoning changes with this application would adjust zone district boundary
between C-i and R-3 areas in the Village Center to better accommodate proposed
commercial development along the full length of College Way.

Estimated Range of Development:
The following table shows the estimated range of development anticipated for the
different types of residential and commercial development planned for Phase 1 as
part of the Preliminary Development Plan for the full extent of Phase 1. The range is
intended to provide flexibility with development of the full build-out of the site to
accommodate changing market conditions.

Estimated Range of Development Phase 1 (Prelim. Dev. Plan)—Approved
Village Lots (<4,600 sq. ft.) 17-25 units
Classic Lots (4,601- 6,200 sq. ft.) 37-55 units
Grand Lots (6,201-9,999 sq. ft.) 14-22 units
Edge Lots (10,000+ sq. ft.) 13-19 units
Cottage Units 48-72 units
Flex Lots Row Houses nd 26-40 units
Duplcxcs
Multifamily Units 80-150 units
Commercial Floor Area 25,000-36,000 square feet
Total Dwelling Units 235-383 units

The applicant proposes a revised development range for full build-out of Phase 1, to
reflecting a changing product mix.

Estimated Range of Development Phase 1 (Prelim. Dev. Plan)—Revised
Village Lots (<4,600 sq. ft.) 17-25 units
Classic Lots (4,601-6,200 sq. ft.) 27-40 units
Grand Lots (6,201-9,999 sq. ft.) 22-42 units
Edge Lots (10,000+ sq. ft.) 14-28 units
Cottage Units 10-20 units
Flex Lots 26-40 units
Multifamily Units 56-150 units
Commercial Floor Area 25,000-36,000 square feet
Total Dwelling Units 172-345 units

The Final Development Plan approved a range of units for a portion of Phase 1 of
Wilder, including Phase 1 (completed), portions of Phase 2, and Phase 3.
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The applicant proposes a revised range of development for the expanded Final
Development Plan, which will include Phases 1 through 4 encompassing all area
west of Harborton. The portion of the Final Development Plan in Wilder Phase 1 has
been completed, as reflected in the following table.

Estimated Range of Development (Final Dev. Plan)—Revised
Village Lots (<4,600 sq. ft.) 18 units (12 complete)
Classic Lots (4,601-6,200 sq. ft.) 4 units (2 complete)
Grand Lots (6,201-9,999 sq. ft.) 21 units (3 complete)
Edge (10,000+ sq. ft.) 16 units (5 complete)
Cottage Units 10 units (10 complete)
Flex Lots 28 units (8 complete)
Multifamily Units 28 units
Commercial Floor Area 36,000 square feet (5,194

complete)
Total Dwelling Units 125 units

Accessory Structures and Uses:
Accessory Dwelling Units (ADUs) are dwellings that will be permitted to accompany or
share lots and utilities with primary homes and can be a portion of the primary house; a
separate free-standing unit; or as a unit over a free-standing or attached garage.

The addition of ADUs provides for more versatile living choices. ADUs are included in
the “Kit of Parts” as accompanied the original submittal and will provide a broader mix of
housing options to accommodate extended families, care givers, and smaller family
sizes. They may also create intergenerational living opportunities by providing a means
for seniors, as well as single parents, to live with their families in separate living quarters
on the same lot.

Estimated Range of Development (Final Dev. Plan)—Approved
Village Lots (<4,600 sq. ft.) 18 units
Classic Lots (4,601-6,200 sq. ft.) 5 units
Grand Lots (6,201-9,999 sq. ft.) 5 units
Edge (10,000+ sq. ft.) 8 units
Cottage Units 10 units
Flex Lots Duplcxcs, or Row Houscs 8 units
Multifamily Units 102 units
Commercial Floor Area 36,000 square feet
Total Dwelling Units Mm: 156 units (if maximum number

of single family lots are developed
and minimum number of cottage
units are developed).
Max: 174 units (if minimum number
of single-family lots are developed
and maximum number of cottage
lots are developed).

D
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ADUs have been approved for all Village, Classic, Grand and Estate lots in Wilder Phase

1 (final platted as lots 1-7, 18-29, and 38-47). Approval criteria have been established

per the City Planning Commission’s File #3-PD-10 Final Order for Accessory Dwelling
Units (ADUs) in Phase 1 of Wilder:

• Phases: ADUs are limited to Wilder Phases lB (final platted as Wilder Phase 1)
and 1C and no more than one ADU is permitted per lot.

• Three types of ADU5 are to be permitted: as a portion of the primary house, as a

separate free-standing unit, or as a unit over a free-standing or attached garage.

• Size: ADU5 are not to exceed 600 square feet or 50% of the area of the primary

house, whichever is less.

• Building Height: The height standards and limitations for ADUs will be that of the

zoning district in which they are located.

• Architecture: ADUs will be constructed with architecture that is compatible with
that of the primary structure.

• Density: ADUs do not count against the density limitations of the planned
development.

• Parking: An additional off-street parking space will be provided for each ADU

located on Edge lots. Not more than 10 ADUs are permitted for all other lots

within Phase 15 (Final platted as Wilder Phase 1) based upon the number of on-
street parking spaces currently available. Going forward, additional ADU5 will be
permitted at a rate of one unit for every two on-street parking spaces the

applicant provides within or immediately adjacent to the phase of development in

which the ADU is to be constructed.

• Utility hook-ups: ADU5 will share utility hook-ups with primary homes.

The applicant proposes to allow additional ADUs as accessory uses throughout the
Preliminary Development Plan for Phase 1 of Wilder on all Village, Classic, Grand and

Edge lots in Phases 2D, 3 and 4, at a ratio of no more than one ADU for every two on-

street parking spaces provided within or immediately adjacent to the phase of
development in which the ADU is constructed. The proposed maximum ADUs per phase

based on the available on-street parking spaces is as follows:

On-Street Parking Maximum ADUs
Spaces Available* Allowed

Phase 2D 13 6
Phase 3 16 8
Phase 4 33 16
*See Sheets 3-5 of Appendix G for location of parking spaces.

ADUs in Phases 2D, 3 and 4 will be subject to the above conditions of approval.

Development Schedule and Phasing:
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Phase 1 of Wilder has previously been approved as a multiphase development. The
applicant proposes four phases of development, broken into micro-phases, to complete
build-out of the portion of Phase 1 of Wilder west of Harbofton. Necessary
infrastructure will be completed with each phase. (See Phasing Plan, Sheet 2 of
Appendix G.)

• Phase 1:40 lots, combination of single-family, flex lots, and cottage cluster
residential development. (Completion anticipated in 2015.)

• Phase 2A: Village Center commerdal north. (Work begun early 2015, anticipated
completion in 2018.)

• Phase 26: Village Center apartments. The Phase 26 apartment infrastructure will
be installed as soon as government approvals are in place so that apartment
construction can begin in 2015 to meet rental demand in Newport as quickly as
possible. The only off-site infrastructure necessary for this phase is stormwater
drainage through Phases 2C and 2D to 44th Street, and easements for that
purpose will be recorded by the applicant prior to installation. Any necessary
easements for future utility connections for the benefit of Phase 2C will be
recorded by the applicant. 46th Street and Ellis Streets will provide access to
Phase 25; Harborton Street and College Way are already completed, and the
continuation of Ellis Street to College Way across Phase 2A will be completed
with current construction of the coffee shop in Phase 2A. (Work to begin 2015,
anticipated completion 2016.)

• Phase 2C: Medium-density residential transition, 20 flex tots for row houses,
duplexes or micro-cottages. Phase 2C will likely follow construction of Phase 25, t)
giving the rental market a chance to absorb the apartments in Phase 26.
Extensions of Fleming and Geneva Streets will be constructed with this phase,
and will connect to 45th and 46th Streets constructed with Phase 2D. Utilities will
be extended from Phases 26 and 2D. Any necessary easements will already be
in place. (Work to begin 2016, anticipated completion 2018.)

• Phase 2D: 6 lots, single-family residential development on Village Lots. Phase
2D will follow quickly upon 25, as it is expected that the existing inventory of the
most moderately-priced single-family homes in Wilder will be sold by the end of
2015, creating a robust demand for these six single-family homes in 2016.
Access to the homes and garages will be via existing 44th Street, 45th Street and
the section of Fleming Street connecting the two streets. Utilities will connect to
the existing lines in 44th Street. The phase will not be dependent on any utility or
roads proposed for Phases 28 or 2C. Any necessary easements for utility
connections for the benefit of Phase 2C will be put of record by the applicant.
(Work to begin 2015, anticipated completion 2016.)

• Phases 2E and 2F: Village Center commercial south. Work will include extension
of Harborton Street to the edge of Phase 1 of Wilder. (Work to begin 2017,
anticipated completion 2025.)

• Phase 3: 9 lots, single-family residential development. The pedestrian
connection in Tract “H” will be constructed and dedicated to the City with this
phase. (Work to begin 2015, anticipated completion 2017.)
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• Phase 4: 22 lots, single-family residential development. The pedestrian path in
Tract “G” will be constructed and dedicated to the City with this phase. (Work to
begin 2017, anticipated completion 2019.)

Future phases will be developed to encompass the area east of Harborton.

It is contemplated that the buyers of Phases 25, 2C and 2D will be affiliated entities with

one common owner. Although the proposed phasing plan was developed to allow
independent construction of each micro-phase, it is possible that the infrastructure for
all three sub-phases will be installed simultaneously because of economies of scale in
construction costs. Landwaves will declare any needed utility easements to serve the

sub-phases if constructed independently prior to dedication of infrastructure installation.

Parking:
Required parking is authorized to extend across zoning boundaries when provided on
the same lot of parcel as the proposed use. On-street spaces are allowed to count

against off-street parking requirements provided the spaces provided are within 200 feet

of the lot of parcel upon which the use is located. Parking ratios for all residential and
commercial uses are to be as established in the Newport Municipal Code. See Sheet 3
of the Final Development Plan, Appendix G, for count of off-street and on-street parking

spaces by phase.

As part of Village Center commercial development, the applicant will construct a private

parking lot served by a private drive along the northern edge of the commercial lots in
Phase 2A which will provide shared parking to serve the commercial development,

supplementing on-street parking provided along SE Harborton Street and College Way.

The private parking lot will be located in proposed Tract “I” and managed by adjacent
commercial property owners. The private drive will provide two-way, east-west
circulation with primary access from SE Harborton Street to access 90-degree

perpendicular parking on both sides. The private drive will connect to a two way, north

south drivcway two-way public street (Ellis Street) that provides secondary access to SE

College Way and extends north to provide access to multifamily parking units to the

north.

Future Village Center commercial development in Phases 2E and 2F south of College

Way will also be served by private off-street parking lots combined with on-street
parking. Tract”]” is proposed as a shared private parking lot to be managed by
adjacent commercial property owners in Phase 2E.

Parking for the Village Center apartments will be a mix of off-street and on-street
parking. Parking facilities will include a private off-street parking area accessible from a
public road looping around the north and west sides of the apartment lot. The public

road would be built to modified Village Center roadway cross-sections proposed to be
added to the “Kit of Parts,” which includes two-way circulation with angled parking on
the apartment side of the street. (See pages 14-15 of Appendix H.)

The applicant proposes a variance in order to maximize shared and satellite parking

provisions in the Newport Municipal Code. The Oregon Coast Community College (OCCC)
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site includes parking lots that are vacant at certain times and days, particularly
weekends. The applicant proposes the option to use the OCCC parking areas as shared,
satellite parking for uses in the Village Center, particularly uses with concentrated use
patterns outside of peak hours, such as a church with a large Sunday morning parking
demand. The applicant requests a variance from NMC 14.14.090.E.2, which requires
satellite parking to be located within 200 feet of the use requiring parking, in order to
use the OCCC parking lots which are approximately 750 feet from the Village Center.
The variance will allow future users in the Village Center area to provide adeguate
parking for visitors, minimize construction of new parking lots while maximizing use of
existing lots, and take advantage of the unique colocation of the Village Center and
OCCC. Individual users will comply with the requirements of NMC 14. 14.080 and
14.14.090.E.3 to provide written permission from the property owner (OCCC) and all
other parking standards in NMC 14.14. The applicant has already secured an easement
from OCCC granting access to OCCC parking facilities. (See Appendix], Section
1(a)(iifl.)

Landscaping:
A landscape plan has been previously approved that demonstrates how the site will be
landscaped in accordance with City standards. Sustainable native plantings have been
used where appropriate throughout the site to blend with the natural landscape. Street
trees and landscaped curb extensions are provided along all local streets. Landscape
curb-extensions will double as stormwater planter swales that provide for a natural
means to collect and treat run-off from the development.

An enhanced forest edge planting is also proposed along the east side of Harborton t)
Street. Grass and shrubs will be planted under the power lines and trees will be planted
beyond 75-feet. This will create a forested buffer or transition between the street and
the single-family residential areas to the east.

Lighting:
Artificial lighting used on site will be arranged and constructed to minimize direct glare
on adjoining property. Low-impact pedestrian scale lighting will be used throughout the
development and will be shielded where necessary. Proposed street lighting is shown
on Sheets 17-19 of Appendix G. Surface parking areas and associated parking lot
lighting within the Village Center area is oriented behind and to the side of buildings.
This minimizes the amount of artificial lighting that will glare onto adjoining properties.
Retail and monument signs will be pedestrian scale with limited lighting. The low-
density northern portion of the development is buffered from adjacent property to the
west by significant vegetation, which will reduce glare from lights within homes and
along streets.

Parks, Trails and Open Space:
Open space and recreation facilities include a neighborhood park, natural areas, and
nature and access trails.

A neighborhood park has been built within Tract “A” north of 43td Street, and dedicated
to the City of Newport as Wilder Twin Park. The specific improvements within the park
have been finalized, approved through the City’s Park Department, and built. A (\)
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pedestrian connection through this park will link 42 Place and 43rd Street, using Tract

“H.” The connection will be built to neighborhood sidewalk standards with a 6-foot

pyed width. The pedestrian connection will be constructed and dedicated to the City

with Phase 3 of the development.

An open green space with a trail connecting to Mike Miller Park has been created on

Tract “B”. An open green space designated Tract “G” adjacent to Tract “B” will

accommodate an extension of the trail north from Tract “B” to Harborton Street. The

trail within Tract “G” will be constructed and dedicated to the City with Phase 4 of the

development. The trail will continue the 6-foot-wide, soft-surface cross-section used for

trails in Tract “B.”

Tract “C” has been built as a common open space owned by an association of home

owners, and provides a common “front lawn” for the cottage cluster.

Wilder has also created a temporary dog park and disc golf course for public use.

Streets Design & Names:
Traffic will access the site via several proposed local streets and driveways connecting

from 40th Street and Harborton Street (two-lane Collector roadways) and College Way.

The Collector roadways, 40 Street and Harborton Street, have been constructed from

US 101 east and south to College Way pursuant to prior approvals for the Planned

Development site. These streets constitute the northern part of a loop road system that

will ultimately connect to 50th Street on the south and then west to US 101. The

remaining portion of the loop connecting to 50th Street will be constructed at full build-

out of the Master Plan providing secondary access to the site. In the mean time, the

southern part of the loop system has been constructed as a gravel access road for

emergency vehicles and construction vehicles only.

The proposed development includes neo-traditional street designs that accommodate

multiple modes of transportation and create a “sense of place.” The streets are

generally narrower than streets found in conventional suburban neighborhoods and

feature integrated stormwater management systems, such as water quality swales

within planter areas, A variety of street types that have been approved and are

proposed include:

• Harborton Street will be extended south to the southeast boundary of Phase 1 of

Wilder with development of Phases 2E and 2F using the Main Street cross-

section from the “Kit of Parts,” identical to the cross-section used along

Harborton for one block north of College Way.

• Two modified Village Center Road types proposed in the amendments to the “Kit

of Parts” are proposed along 46th Street, transitioning to Ellis Street to connect

with College Way, which will provide two-way travel, angle-in parking and

sidewalks within the cross-section to connect between the commercial, high-

density residential, and medium-density residential uses in the community core.

• The Residential Local Street type from the previously approved “Kit of Parts” is

proposed for 42 Place, terminating in an Auto Court.

• The Hillside Street type is proposed for 41 Circle.
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• A woonerf — which integrates the pedestrian environment, urban-scale storm
water planters, and vehicular parking — has been constructed within Fleming
Street between 43d Street and 44th Street, and is proposed to extend south to
46th Street. The proposed amendments to the “Kit of Parts” would allow flexible
width for the woonerf section along Fleming Street from 18 to 30 feet wide to
accommodate on-street parking and bio-swale plantings without compromising
fire access. (See page 19 of Appendix H.)

• Dead-end streets terminate in Auto Courts featuring decorative pavement.

• Residential alleys are used along Geneva Street and Ellis Street; Geneva Street is
proposed to extend south to 46th Street with Phase 2C. An alley is also proposed
along 45th Street and for a short sections of 4V Court.

The proposed street designs are identified in the previously approved “Kit of Parts” and
proposed revisions. This application includes revisions to the Kit that would add two
variations to the Village Center Road that would be used as a transition from the Village
Center apartments to commercial uses; and a slight modification to the existing woonerf
cross-section to allow for a range of street widths.

Several of the major streets identified on the plan have already been constructed. 40th

Street, Harbofton Street, and College Way have been constructed through the Phase 1
site per the previous approvals. The current design of 40th Street, Harborton Street, and
College Way, are consistent with previous approvals. 43rd Street, 44th Street, Ellis
Street, Fleming Street and Geneva Street have been constructed through the Wilder
Phase 1 site per approvals.

Street names within the development have been previously approved. Harborton Street
is the existing street that is part of the loop road system to the east of Hwy 101 that
begins with 40th Street on the north and ends with 50th Street on the south (and
eventually 62). Harborton Street is the longest stretch of the loop, running generally
north-south through the Village. Harborton Street is for the former name of South
Beach.

The other streets that run off of Harborton Street are in numerical order, keeping with
the general system of Street names in South Beach. Streets included in Phase 1
(completed) and Phases 2-4 (proposed):

• 41 Circle as necessary to accommodate the City’s Street Grid, including a short
alley named 41 Court.

• 42 Place as necessary to accommodate the City’s Street Grid. It will terminate
in an auto court, and provide pedestrian access through the park to 43rd Street.

• 43td Street as necessary to accommodate the City’s Street Grid. It terminates in
an auto court.

• 44th Street as necessary to accommodate the City’s Street Grid. It terminates at
the cottage cluster, where it intersects with Ellis Street.

• 45th Street as necessary to accommodate the City’s Street Grid. It terminates at
the west edge of the property, and does not provide an auto court because the
street segment length is less than 150 feet.
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• 46th Street as necessary to accommodate the Cit:y’s Street Grid. It terminates

where it intersects with a continuation of Ellis Street.

The following streets do not intersect with Harborton Street: Ellis Street, Fleming Street,

and Geneva Street.

• Ellis Street is for Ellis Island and for Ellis Bell, the pen name of Emily Bronte,

author of Wuthering Heights.

• Fleming Street is for Alexander Fleming who discovered penicillin.

• Geneva Street is for Lake Geneva, Wisconsin and its namesake Geneva,

Switzerland, as well as the old telephone exchange in the Dorchester area of

Boston.

Traffic:
As part of the prior annexation of the site to the City, the City adopted Ordinance 1931

to address potential transportation impacts of Phase 1. Ordinance 1931 states that the

City will not issue building permits for land uses in the annexation territory, which

includes both the subject site and property abutting 40th Street owned by GVR

Investments, if they generate more than 180 peak hour trips (based on Saturday mid

day peak hour in August). This “trip cap” limits the number of dwellings or commercial

floor area that can be constructed within Phase 1 of Wilder and the GVR Investment

Property based on the transportation improvements that are currently in place. When

additional traffic improvements are made pursuant to the Transportation Systems Plan

that is currently being updated, including the paving of Ash Street and the construction

of a traffic signal at 40th Street and Highway 101, the trip cap may be lifted allowing the

full range of development to occur within the site consistent with the Traffic Study

Transportation Planning Rule.

A traffic analysis was prepared in conjunction with the annexation of the Wilder site to

the City demonstrates how the proposed development within Phase 1 can be

accommodated within the limitations of the trip cap.

Subsequently, the City, Lincoln County, and ODOT worked to establish an alternative

mobility standard for Us 101 south of the Yaguina Bay Bridge which resulted in the

creation of increased transportation system capacity. The City reserved 403 trips from

the Trip Budget for properties in the annexation area, including 257 weekday PM peak

hour trips allocated to Wilder. The applicant will apply these reserved trips to

development in Phase 1 of Wilder covered by the preliminary development plan, less

trips that have been used by approved development in Wilder Phase 1 and the coffee

shop in the Village Center. The total trip budget is 1,237 weekday PM peak hour trips

for the TAZ A in which Wilder is located; Wilder may use some of these for future

development, including Phase 1 of Wilder, in addition to the reserved trips.

Utilities:
Adequate services are in place or will be made available at time of development of

Wilder as outlined within the infrastructure report that was prepared for the original

Preliminary Development Plan approval. Updated utility plans are included on Sheets

16-19 of Appendix G.
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The major Collector roadway facilities that serve the development, 40th Street and
Harborton Street, have already been constructed through the site from Highway 101 to
College Way. As shown in the updated Final Development Plan, various new public local
streets will be extended from the Collector to serve the neighborhoods within the site
consistent with the proposed circulation plan. (See Appendix G.)

Major utility facilities, including water and sewer lines, have also already been
constructed within 40th Street, Harbofton Street, and College Way to serve Phase 1 of
Wilder and the College campus. The applicant has prepared detailed utility plans that
illustrate how these facilities will be further extended to serve development within the
site. (See Sheets 16-19 of Appendix G.) Stormwater facilities will also be constructed
on site to collect and treat run-off from impervious surfaces prior to being discharged to
on-site drainage ways.

The development plan includes two stormwater alternatives for Phase 4: a wetland
alternate that preserves an existing wetland as part of the drainage design, and a
mitigation alternate that would remove the wetland and mitigate the effects, routing all
stormwater through a traditional on-street drainage system. The wetland alternate
would protect the wetland in a tract or easement to ensure the City can access and
maintain any public drainage infrastructure routed through the wetland.

0

D
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IV. TENTATIVE SUBDIVISION PLAN

The subject application complies with the procedures and submittal requirements for Tentative

Subdivision Plan established in Chapter 13.05 of the Newport Municipal Code as follows:

13.05.015 Streets.

13.05015A. Criteria for Consideration of Modifications to Street Design. As

identified throughout the street standard requirements, modifications may be allowed to the

standards by the approving authority. In allowing for modifications, the approving authority

shall consider modifications of location, width, and grade of streets in relation to existing and

planned streets, to topographical or other geological/environmental conditions, to public

convenience and safety. and to the proposed use of land to be served by the streets. The street

system as modified shall assure an adequate traffic circulation system with intersection angles,

grades, tangents, and curves appropriate for the traffic to be carried considering the terrain.

Where location is not shown in the Transportation System Plan, the arrangement of streets

shall either:

(a) Provide for the continuation or appropriate projection of existing prindpal streets in

surrounding areas; or
(b) Conform to a plan for the neighborhood approved or adopted by the Planning

Commission to meet a particular situation where topographical or other conditions make

continuance or conformance to existing streets impractical.

RESPONSE: An updated street circulation plan for Phase 1 of the Wilder Master Plan is

provided as part of the concurrent Preliminary Planned Development Modification application.

(See Appendix F, Circulation Diagram, and Appendix G.) The proposed circulation plan has been

refined to accommodate grading, utilities, etc., as well as provide for enhanced pedestrian

circulation.

The existing paved Harborton Street currently terminates south of College Way providing for

the ultimate extension of that roadway with development of future phases. Harborton will be

extended to the edge of Phase 1 of Wilder with development of Wilder Phases 2E and 2F

proposed with this application.

College Way connects to the Oregon Coast Community College (DCCC) parcel to the west of

Wilder and serves as the primary DCCC entrance. No additional DCCC development is forecast

at this time; however, if OCCC were to propose additional campus development the

necessitated a secondary access, the applicant would work with them to provide a connection

from 46th Street or other access, per the Reciprocal Easement Agreement signed by both

parties. (See Appendix J.)

Natural features such as, steep topography, creeks, and wetlands, prevent any additional local

street connections to surrounding parcels adjacent to the subdivision. 41 Court in Phase 4 is

not proposed to connect to the west because of steep topography.
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13.05015.8. Minimum Right-of-Way and Roadway Width. Unless othe,wise
indicated on the development plan, the street right-of-way and roadway widths shall not be less
than the minimum width in feet shown in the following table:

Type of Street Minimum Right-of-Way Minimum Roadway Width
Width

Arterial, Commercial and 80 feet 44 feet
Industrial
Collector 60 feet 44 feet
Minor Street 50 feet 36 feet
Radius for turn-around at 50 feet 45 feet
end of cul-de-sac
Alleys 25 feet 20 feet

Modifications to this requirement may be made by the approving authority where
conditions, particularly topography, geology, and/or environmental constraints, or the size and
shape of the area of the subdivision or partition, make it impractical to otherwise provide
buildable sites, narrower right-of-way and roadway width may be accepted. If necessary, slope
easements may be required.

RESPONSE: The previously approved Planned Development application for the site included a
“Kit of Parts” that identified typical neo-traditional street sections, including roadway and right-
of-way widths, for each unique street type that could be located within the Master Plan site.
The applicant is proposing to use the street sections from the approved and modified “Kit of
Parts” within the proposed Subdivision. Minor changes to the Kit of Parts are proposed with this
application to introduce variations to the existing Village Center Street and modify the Woonerf
cross-section. (See Appendix H.)

Village Center Road — Section 2 is designed as a transition between single-family
residential uses and the more intense uses of the Village Center. The cross-section
includes traditional 6-foot-wide sidewalks for single-family residential, and an 8-foot-
wide sidewalk for high-density residential on the other side of the Street. Because no
commercial uses with accompanying Street activating uses like Seating or sidewalk sales
are proposed, the 10-foot sidewalks used elsewhere in the Village Center are not
appropriate here. The cross-section also includes angled parking to increase the
number of on-street spaces available for residents and visitors. Landscaping will be
incorporated into triangular islands between parking spaces.

Village Center Road — Section 3 is designed to connect single-family residential uses
through high-density residential use to the commercial Village Center uses along the
development’s perimeter shared with OCCC. The cross-section includes the same 8-
foot-wide sidewalk and angled parking on the apartment side of the street for
continuity, but is finished with a simple curb along the property line. If OCCC were to
develop on the western side of the Street, the street could be finished with parallel
parking and a sidewalk consistent with the full Village Center Road cross-section.

The Woonerf cross-section modification introduces a variable width from 18 feet to 30
feet. The existing woonerf sections in Phase 1 are 22 feet wide. A wider width could be
used to provide for on-street parallel parking and bio-swales, while preserving two-way
traffic and fire access. The wider width would still retain a feeling of shared space that
would tame the street for non-motorized traffic.
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A circulation plan has also been provided that identifies where each street section occurs within

the subdivision.

13.05 015.C. Reserve Strips. Reserve strips giving a private property owner control

of access to streets are not allowed.

RESPONSE: This criterion is not applicable. There are no reserve strips proposed for the

subdivision.

13.05.015.D. Alignment. Streets other than minor streets shall be in alignment with

existing streets by continuations of their center lines. Staggered street alignment resulting in

“T” intersections shall leave a minimum distance of 200 feet between the center lines of streets

having approximately the same direction and, in no case, shall be less than 100 feet. If not

practical to do so because of topography or other conditions, this requirement may be modified

by the approving authority.

RESPONSE: The applicant is not proposing to extend any existing streets outside of Wilder

through the development. Streets other than minor streets internal to Wilder will be extended

in alignment with existing sections of roadway. The collector roadway that serves the

development, identified as Harborton Street, has already been constructed through Phase 1 of

Wilder south to College Way and will be extended in alignment to the property line of Phase 1

with development proposed with this application.

• A slight offset if proposed for Fleming Street at the intersection with 44th Street to

accommodate lot patterns, however, it is a minor street and thus this criterion does not apply.

NMC 13.05.005.].5 defines a minor street as “A street intended primarily for access to abutting

properties,” and NMC 13.05.015.B requires a 50-foot right-of-way and 36-foot paved width for a

minor street. Fleming Street is proposed as a woonerf with a 30-foot cross-section, less than

the minor street width, and only provides access to abutting residential properties, so it meets

the definition of a minor street and is exempt from this standard.

13.05.01 5.E. Future Extensions of Streets. Proposed streets within a land division

shall be extended to the boundary of the land division. A turnaround if required by the Uniform

Fire Code will be required to be provided. If the approval authority determines that it is not

necessary to extend the streets to allow the future division of adjoining land in accordance with

this chapter, then this requirement may be modified such that a proposed street does not have

to be extended to the boundary of the land division.

RESPONSE: As described above, the collector roadway that serves the site, identified

as Harborton Street, has already been constructed through Phase 1 of the Wilder Master Plan

site south to College Way and will be extended south to the boundary of the land division

proposed in this application. The portion of the roadway south of the Phase 1 of Wilder

boundary will be extended with future development to provide access and circulation to

adjoining properties to the south when those properties are annexed to the City.

3-2-2.030. Intersection Angles.
7. Streets shall be laid out to intersect at right angles.
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2. An arterial intersecting with another street shall have at least 100 feet of tangent
adjacent to the intersection.

3. Other streets, except alleys, shall have at least 50 feet of tangent adjacent to the
intersection.

4. Intersections which contain an acute angle of less than 80 degrees or which include an
arterial street shall have a minimum corner radius sufficient to allow for a roadway
radius of 20 feet and maThtain a uniform width between the roadway and the
right-of-way line.

5. No more than two streets may intersect at any one point.

6. If it is impractical due to topography or other conditions that require a lesser angle, the
requirements of this section may be modified by the approval authority. In no case shall
the acute angle in Subsection F.1. be less than 80 degrees unless there is a special
intersection design.

RESPONSE: In conformance with this criterion, all proposed streets within the subdivision are
designed to intersect at or near right angles.

1305.015G. Half Street. Half streets are not allowed. Modifications to this
requirement may be made by the approving authority to allow half streets only where essential
to the reasonable development of the land division, when in conformity with the other
requirements of these regulations and when the at’,’ finds it will be practical to require the
dedication of the other half when the adjoining property is divided. Whenever a half street is
adjacent to a tract property to be divided, the other half of the street shall be provided. )
RESPONSE: This criterion is not applicable. The proposed subdivision does not include any
half-street improvements. Harborton Street will be extended south of College Way to the edge
of the property, and will be built in phases. The full travel lanes and western parking,
landscaping and sidewalk will be built to serve Phases 2E and 2F, and the eastern parking,
landscaping and sidewalk will be finished when the eastern portion of Wilder is developed. The
Village Center Road — Section 3 cross-section proposed for Ellis Street between 46th Street and
College Way likewise proposes to delay sidewalk construction on the OCCC side of the property
line until future development plans for the college are resolved.

13.05.015.H Sidewalks. Sidewalks in conformance with the Uty adopted sidewalk
design standards are required on both sides of all streets within the proposed land division and
are required along any street that abuts the land division that does not have sidewalk abutting
the property within the land division. The city may exempt or modify the requirement for
sidewalks only upon the issuance of a variance as defined in the Zoning Ordinance.

RESPONSE: Pedestrian connectivity is provided throughout Wilder. Streets within Wilder are
designed according to the previously approved “Kit of Parts” which includes a variety of
pedestrian treatments including sidewalks, shared space along woonerfs, and off-street
multiuse pathways and trails.

13.05.015.1. Cul-de-Sac. A cul-de-sac shall have a maximum length of 400 feet and
serve building sites for not more than 18 dwelllng units. A cul-de-sac shall terminate with a
circular turn-around meeting minimum Uniform fire Code requirements. Modifications to this
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• requirement may be made by the approving authority. A pedestrian or bicyde way may be
required by easement or dedication by the approving authority to connect from a cul-de-sac to
a nearby or abutting street, park, school, or trail system to allow for efficient pedestrian and
bicyde connectivity between areas if a modification is approved and the requested easement or
dedication has a rational nexus to the proposed development and is roughly proportional to the
impacts created by the proposed land division.

RESPONSE: One cul-de-sac is proposed for 42’ Place in Phase 3 that will serve nine dwelling

units and will be less than 400 feet long. It will terminate in an Auto Court that will meet the
turn-around standards established in the Uniform Fire Code. A pedestrian connection is
provided in Tract “H” to connect the cul-de-sac south to Wilder Twin Park. The residential alley

proposed for 45th Street will dead end at the western edge of Wilder, but the street length will

be less than 100 feet and thus not require a fire turn-around.

13.05.015.3. Street Names. Except for extensions of existing streets, no street name
shall be used which will duplicate or be confused with the name of an existing street. Street
names and numbers shall conform to the established pattern in the city, as evident in the
physical landscape and described in City of Newport Ordinance No. 665, as amended.

RESPONSE: Street names in Wilder Phase 1 have been previously approved by the Planning

Commission. Ellis, Fleming, Geneva and Harborton Streets will continue through the
development, and numbered streets will be named consistent with the established pattern in

the city. The street names are identified on the plat. (See Appendix G, Sheets 7-10.)

13.05.015.K. Marginal Access Streets. Where a land division abuts or contains an
existing or proposed arterial street, the Planning Commission may require marginal access
streets, reverse frontage lots with suitable depth, screen planting constrained in a nonaccess

reservation along the rear or side property line, or other treatment necessary for adequate
protection of residential properties and to afford separation of through and local traffic.

RESPONSE: This criterion is not applicable. The proposed land division does not abut or

contain an existing or proposed arterial street.

3-2-2.060. Alleys. Alleys shall be provided in commercial and industrial districts. If
other permanent provisions for access to off-street parking and loading facilities are provided,
the approving authority is authorized to modify this provision if a determination is made that
the other permanent provisions for access to off-street parking and loading facilities are
adequate to assure such access. The corners of alley intersections shall have a radius of not
less than 12 feet.

RESPONSE: Consistent with the neo-traditional “urban village” design of the Wilder Master

Plan, the applicant has proposed a number of alleys within the subdivision. In accordance with

this standard, the corners of all alley intersections have a minimum radius of 12 feet.

13.05.020 Blocks.
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13.05.020.A. General. The length, width, and shape of blocks for non-residential
subdivisions shall take into account the need for adequate building site size and street width,
and shall recognize the limitations of the topography.
RESPONSE: Within the non-residential portion of the subdivision in the Village Center, the
proposed blocks are designed to provide adequate building area sites for the variety of building
types included in the Master Plan within the framework of the steep topography found on the
site.

13.05.020.B. Size. No block shall be more than 1,000 feet in length between street
corners. Modifications to this requirement may be made by the approving authority if the street
is adjacent to an arterial street or the topography or the location of adjoining streets justifies
the modification. A pedestrian or bicyde way may be required by easement or dedication by the
approving authority to allow connectivity to a nearby or abutting street, park, school, or trail
system to allow for efficient pedestrian and bicycle connectivity between areas if a block of
greater than 1,000 feet if a modification is approved and the requested easement or dedication
has a rational nexus to the proposed development and is roughly proportional to the impacts
created by the proposed land division.

RESPONSE: Block lengths in excess of 1,000 feet are not proposed.

13.05.025 Easements.

13.05.025.A. Utility Lines. Easements for sewers and water mains shall be dedicated
to the dty wherever a utillty is proposed outside of a public right-of-way. Such easements must
be in a form acceptable to the city. Easements for electrical lines, or other public utilities outside
of the public right-of-way shall be dedicated when requested by the utility provider. The
easements shall be at least 12 feet wide and centered on lot or parcel lines, except for utility
pole tieback easements, which may be reduced to six (6) feet in width.

RESPONSE: Easements for public and private utilities outside of the public right-of-way will be
provided within the subdivision plat per the above requirements. Temporary public easements
will be provided as necessary during construction for access to public facilities constructed
through private property, for example, utilities installed across future phases that have not yet
been dedicated. A drainage tract or easement will be provided in Phase 4 if drainage is routed
through the wetland on Lots 15-22.

13.05.025.8. Utility Infrastructure. Utilities may not be placed within one foot of a
survey monument location noted on a subdivision or partition p/at.

RESPONSE: Utilities will not be placed within one foot of a survey monument location. Final
utility locations will be provided in future construction plan submittals to the City.

13.05.025.C. Water Course. If a tract is traversed by a water course such as a
drainage way, channel, or stream, there shall be provided a storm water easement or drainage
right-of-way conforming substantially to the lines of the water course, and such further width as
will be adequate for the purpose. Streets or parkways parallel to the major water courses may
be required.
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RESPONSE: Stormwater drains through the site in existing stormwater systems, roadside

swales, and natural low spots in undeveloped areas. There are no significant water bodies or

water courses identified within the Wilder site except for a small wetland in Phase 4. Where

stormwater is conveyed through a tract or private property, an easement or drainage right-of-

way will be provided as required by this section. If the applicant elects to convey stormwater

through the wetland on proposed Lots 15-22 in Phase 4, the applicant will provide a drainage

easement or tract to the City. The applicant may elect instead to mitigate the wetland and

route the stormwater through right-of-way for proposed 4V Circle.

13.05.030 Lots and Parcels.

13.05.030.A. Size. The size (including minimum area and width) of lots and parcels

shall be consistent with the applicable lot size provisions of the Zoning Ordinance, with the

following exception:
(a) Where property is zoned and planned for business and industrial use, other

widths and areas may be permitted at the discretion of the Planning Commission. Depth and

width of properties reserved or laid out for commerdal and industrial purposes shall be

adequate to provided for the off-street service and parking fadlities required by the type of use

and development contemplated.

RESPONSE: The Planned Development includes a variety of lot sizes that have been

previously approved, which in some cases vary from the standard lot size provisions. No further

modifications to lot sizes are proposed with this application. The lot sizes are appropriate for

the anticipated range of residential and commercial uses as necessary to create the desired

neo-traditional “village” design including a spectrum of residential development that contributes

to sustainability and affordability within Wilder.

13.05.030.B. Street Frontage. Each lot and parcel shall possess at least 25 feet of

frontage along a street other than an alley.

RESPONSE: The proposed lots within the subdivision abut a street other than an alley for a

width of at least 25 feet, with the exception of the previously approved and platted cottage

cluster in Phase 1.

13.05.030.C. Through Lots and Parcels. Through lots and parcels are not allowed.

Modifications may be made by the approving authority where they are essential to provide

separation of residential development from major traffic arteries or adjacent nonresidential

activities or to overcome specific disadvantages of topography and orientation. The approving

authority may require a planting screen easement at least 10 feet wide and across which there

shall be no right of access. Such easement may be required along the line of building sites

abutting a traffic artery or other incompatible use.

RESPONSE: One through lot is proposed in Phase 26 for an apartment complex, which will

front Harborton and also be served by Ellis Street along its western edge. The secondary

frontage on Ellis Street is required because of the large lot size and to ensure north-south

connectivity for vehicle and pedestrian circulation through the development. Additionally, there

are four lots in Phase 4 (Lots 1, 2, 3, 14) that will have frontage along both Harborton Street
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and 4V Circle, however, there is a significant slope along the Harbofton side of these lots that
will effectively separate them from Harborton. These lots will face 41 Circle, be screened along
Harborton with landscaping, and have no right of access to Harborton. There are lots in Phases
2C and 2D which have secondary access onto an alley, which do not qualify as through lots.

1305.030.D. Lot and Parcel Side Lines. The side lines of lots and parcels shall run
at right angles to the street upon which they face, except that on curved streets they shall be
radial to the curve. Modifications to this requirement may be made by the approving authority
where it is impractical to do so due to topography or other conditions or when the efficient
layout of the land division has the ilnes running as close to right angles (or radial) as practical.

RESPONSE: All of the proposed lot lines run at right angles to the street that they face or
radial to the curve.

1305.030E. Spedal Setback Lines. All speUal building setback lines, such as those
proposed by the applicant or that are required by a geological report, which are to be
established in a land division, shall be shown on the plat, or if temporary in nature, shall be
included in the deed restrictions.

RESPONSE: This criterion is not applicable. There are no special setback lines proposed.

13.05.030.F. Maximum Lot and Parcel Size. Proposed lots and parcels shall not
contain square footage of more than 175% of the required minimum lot size for the applicable
zone. Modifications to this requirement may be made by the approving authority to allow
greater square footage where topography or other conditions restrict further development
potential or where the layout of the land division is designed and indudes restrictions to provide tj
for extension and opening of streets at intervals which will permit a subsequent division into
lots or parcels of appropriate size for the applicable zone designation.

RESPONSE: The area to the east of Harborton is proposed as an oversized remainder lot. This
lot will ultimately be re-platted as part of full build-out of Phase 1 of Wilder. As part of the
Preliminary Planned Development Application, the applicant has prepared a land use concept
plan that demonstrates how these lots could be re-platted in the future consistent with City
standards as permitted through a Planned Development.

13.05.030G. Development Constraints. No lot ofparcel shall be created with more
than 50% of its land area containing wetlands or lands where the city restricts development to
protect significant Statewide Land Use Planning Goal 5 or Goal 17 resources, except that areas
designated as open space within a land division may contain up to 100% of a protected
resource. (..)

RESPONSE: No parcels contain than 50% steep ravines, streams, and wetlands, which will be
incorporated into parks and open space tracts to allow for preservation and to create site
amenities for the residents. Lots 15-22 in Phase 4 may include portions of a wetland under the
wetland alternate drainage plan, but no more than 50% of any single lot will be designated
wetland. (See Sheet 17 of Appendix G.)

13.05.030.H. Lots and Parcels within Geological Hazard Areas. Each new
undeveloped lot ofparcel shall include a minimum 1,000 square foot building footprint within
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which a structure could be constructed and which is located outside of active and high hazard

zones and active landslide areas (See Section 2-4-7 of the Zoning Ordinance for an explanation

of hazard zones). New public infrastructure serving a lot or parcel shali similarly be located

outside of active and high hazard zones and active landslide areas.

RESPONSE: All of Phase 1 of Wilder is located outside of Geologic Hazard Areas as mapped by

the City of Newport (see Map C2 of Geologic Hazards Map prepared June 17, 2011); this

criterion does not apply.

13.05.035 Public Improvements.

Public Improvement Procedures. In addition to other requirements, public improvements

instalied by a developer that is dividing land, whether required or voluntarily provided, shall

comply with this chapter, and with any public improvement standards or specifications adopted

by the äty. The following procedure shall be followed:

13.05.035.A. Improvement worlç including excavation in the excess of 100 cubic

yards, shall not be commenced until plans have been checked for adequacy and approved by

the city. To the extent necessary for evaluation of the proposal, the plans shall be required

before approval of the tentative plan of a subdivision or partition.

RESPONSE: Engineering plans will be submitted to the city prior to construction of any public

improvements.

1 3.05.035.8. Improvement work shall not commence until after the city is notified,

and, if work is discontinued for any reason, it shall not be resumed until after the city is

notified.

RESPONSE: The applicant will notify the city before commencing improvement work.

13.05 035,C. Public improvements shall be constructed under the inspection and to the

satisfaction of the city engineer. The city may require change in typical sections and details in

the public interest if unusual conditions arise during construction to warrant the change.

RESPONSE: The applicant will construct the improvements under the inspection and to the

satisfaction of the city engineer.

13.05.035D. Underground utilities, sanitary sewers, and storm drains Thstalled in

streets shall be constructed prior to the surfacing of the streets. Stubs for service connection for

underground utilities and sanitary sewers shall be placed to allow future connections without

disturbing the street improvements.

RESPONSE: All underground work for utilities and stormwater will be completed prior to street

surfacing, including stubs for future connections.

13.05.035.E. A map showing public improvements as built shall be filed with the city

upon completion of the improvements.
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RESPONSE: The applicant will file as-built plans with the city.

13.05 03SF. Public improvements shall not be commenced until any appeals of the
subdivision approval are resolved.

RESPONSE: The applicant will abide by this requirement.

13.05.040 Public Improvement Requirements.

13.05.040.A. The following public improvements are required for all land divisions,
except where a subdivision plat is reconfiguring or establlshing rights-of-way for future public
streets:

1. Streets. All streets, including alleys, within the land division, streets adjacent but
only partially within the land divisions, and the extension of land division streets to the
intersecting paving line of existing streets with which the land division streets intersect, shall be
graded for the full right-of-way width. The roadway shall be improved to a width of36 feet or
other width as approved by the approval authority by excavating to the street grade,
construction of concrete curbs and drainage structures, placing a minimum of six inches of
compacted gravel base, placement of asphaltic pavement 36 feet in width or other width as
approved by the approval authority and approximately two inches in depth, and doing such
other improvements as may be necessary to make an appropriate and completed improvement.
Street width standards may be adjusted as part of the tentative plan approval to protect natural
features and to take into account topographic constraints and geologic risks.

RESPONSE: All streets within the subdivision will be improved to meet City standards for 1)
street construction. Street widths and pavement widths that vary from the 36-foot standard
width have been previously approved in the “Kit of Parts” and will be used as appropriate
throughout the subdivision. Minor amendments to the “Kit of Parts” are proposed with this
application to meet the sustainability goals of the Planned Development without compromising
circulation.

2. Surface Drainage and Storm Sewer System. Drainage faculties shall be provided
within the land division and to connect the land division drainage to drainage ways or storm
sewers outside the land division. Design of drainage within the land division shall take into
account the capadty and grade necessary to maintain unrestricted flow from areas draining
through the land division and to allow extension of the system to serve such areas.

RESPONSE: As illustrated in the utility plan, drainage facilities are proposed within the
subdivision to connect the subdivision to drainage ways outside the subdivision in accordance
with City standards. (See Appendix G, Sheets 16-19.) The applicant proposes two drainage
alternatives for Phase 4, the wetland and mitigation alternates. (See Sheet 17, Appendix G.)
Both alternates would provide adequate drainage.

3. Sanitary Sewers. Sanitary sewers shall be installed to serve each lot or parcel in
accordance with standards adopted by the City, and sewer mains shall be installed in streets as
necessary to connect each lot or parcel to the Utys sewer system.
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RESPONSE: As illustrated in the utility plan, sanitary sewers will be installed to serve each lot

in accordance with standards adopted by the City. (See Appendix G, Sheets 16-19.)

4. Water. Water mains shall be installed to allow service to each lot or parcel and to

allow for connection to the city system, and service fines or stubs to each lot shall be provided.

Fire hydrants shall be installed as required by the Uniform Fire Code. The city may require that

mains be extended to the boundary of the land division to provide for future extension or

looping.

RESPONSE: As illustrated in the utility plan, water mains and fire hydrants will be installed to

serve each lot in accordance with standards adopted by the City. (See Appendix G, Sheets 16-

19.)

5. Sidewalks. Required sidewalks shall be constructed in conjunction with the street

improvements except as specified below:
a. Delayed Sidewalk Construction. If sidewalks are designed contiguous with the

curb, the subdivider may delay the placement of concrete for the sidewalks by

depositing with the city a cash bond equal to 115 percent of the estimated cost of the

sidewalk. In such areas, sections of side walk shall be constructed by the owner of each

lot as building permits are issued. Upon installation and acceptance by the city engineer,

the land owner shall be reimbursed for the construction of the sidewalk from the bond.

The amount of the reimbursement shall be in proportion to the footage of sidewalks

installed compared with the cash bond deposited and any interest earned on the

deposit.
b. Commencing three (3) years after filing of the final p/at, or a date otherwise

specified by the city, the city engineer shall cause all remaining sections of sidewalk to

be constructed, using the remaining funds from the aforementioned cash bond. Any

surplus funds shall be deposited in the Uty’s general fund to cover administrative costs.

Any shortfall will be paid from the general fund.
c. Notwithstanding the above, a developer may guarantee installation of required

sidewalks in an Improvement Agreement as provided in Section 13.05.090(C).

RESPONSE: The applicant is proposing to construct sidewalks on public streets, excluding

alleys and woonerfs, within the subdivision. If delayed sidewalk construction is necessary, it

will be done in accordance with these standards.

13.05.040.5. All public improvements shall be designed and built to standards adopted

by the dty. Until such time as a formal set of public works standards is adopted, public works

shall be built to standards in any existing published set of standards designated by the city

engineer for the type of improvement. The city engineer may approve designs that differ from

the applicable standard if the city engineer determines that the design is adequate.

RESPONSE: Public improvements will be designed and built to city standards or approved

standards in the “Kit of Parts.”
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1305.040.C. Public improvements are subject to inspection and acceptance by the

city. The city may condition building or occupancy within the land division on completion and

acceptance of required public improvements.

RESPONSE: The applicant will abide by this requirement.

13.05.045 Adequacy of Public Facilities and Utilities (Electric and Phone)

13.05.045.A. Tentative plans for land divisions shall be approved only ifpublic facilities
and utilities (electric and phone) can be provided to adequately service the land division as
demonstrated by a written letter from the public facility provider or utility provider stating the

requirements for the provision ofpublic fadlities or utilities (electric and phone) to the proposed
land division.

RESPONSE: The Pioneer Telephone Cooperative and Central Lincoln PUD have confirmed
that they can provide service for the proposed subdivision. (See Appendix E.)

13.04.045.B. For public fadlities of sewer, water, storm water, and streets, the letter

must identify the:
1. Water main sizes and locations, and pumps needec4 if any, to serve the land

division.
2. Sewer mains sizes and locations, and pumping facilities needed, if any, to serve

the land division.
3. Storm drainage fadlities needed, if any, to handle any increased flow or

concentration of surface drainage from the land division, or detention or retention
facilities that could be used to eliminate need for additional conveyance capacity,
without increasing erosion or flooding.

4. Street improvements outside of the proposed development that may be needed to
adequately handle traffic generated from the proposed development.

RESPONSE: The applicant will provide adequate water, sewer, storm and street
improvements to serve Wilder internally and the City will verify adequacy of services to connect
to Wilder.

13.05.050 Underground Utilities and Service Facilities.

13.05.050.A. Undergrounding. All utility lines within the boundary of the proposed
land divisions, including, but not limited to, those required for electric, telephone, lighting, and
cable television services and related facilities shall be placed underground, except
surface-mounted transformers, surface-mounted connection boxes and meter cabinets which
may be placed above ground, temporary utility service facilities during construction, high
capacity electric and communication feeder lines, and utility transmission lines operating at
50,000 volts or above. The subdivider shall make all necessary arrangements with the serving
utility to provide the underground service.
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RESPONSE: All utility facilities within the subdivision will be designed in accordance with this

standard. The main Central Lincoln PUD transmission lines through South Beach will be located

above ground within a 75-foot right-of-way along the north and east side of Harborton Street.

13.05.050.8. Non-City-Owned Utilities. As part of the application for tentative land

division approva% the applicant shall submit a copy of the preliminary p/at to all non-city-owned

utilities that will serve the proposed subdivision. The subdivider shall secure from the

non -Uty-owned utilities, including but not limited to electrical. telephone, cable television, and

natural gas utilities, a written statement that will set forth their extension policy to serve the

proposed land division with underground facilities. The written statements from each utility shall

be submitted to the city prior to the final approval of the plat for recording.

RESPONSE: The Pioneer Telephone Cooperative and Central Lincoln PUD have confirmed

that they can provide service for the proposed subdivision. (See Appendix E.)

13.05.055 Street Lights.

Street lights are required in all land divisions where a street is proposed. The city may

adopt street light standards. In the absence of adopted standards, street lights shall be place in

new land divisions to assure adequate lighting of streets and sidewalks within and adjacent to

the land division.

RESPONSE: Street lights will be placed throughout the subdivision to provide adequate

lighting. There are already street lights installed along Harborton Street to illuminate

intersections with 41 Circle, 42 Place, and 46th Street. Within the phases, street lights are

generally proposed at all intersections as is typical for residential development. One additional

light is proposed on the far side of Phase 4 along Lot 9 to provide adequate coverage. In Phase

3, one new street light is proposed for the cul-de-sac to light any turning movements. Specific

light fixtures will be selected that provide an adequate zone of illumination to meet any relevant

City standards during the engineering review process. (See Sheets 16-19, Appendix G.)

13.05.060 Street Signs

Street name signs, traffic control signs and parking control signs shall be furnished and

installed by the city.

RESPONSE: As required, street signs, traffic control signs and parking control signs will be

furnished and installed by the City Street Department.

1 3.05.065 Monuments

Upon completion of street improvements, monuments shall be reestablished and

protected in monument boxes at every street intersection and all points of curvature and points

of tangency of street center lines.
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RESPONSE: The applicant shall reestablish and protect monuments as required.

13.05.090 Final Plat Requirements for Land Divisions Other than Minor Replats or
Partitions.

13.05.090.A. Submission of Final Plat. Within two years after tentative plan
approval, such other time established at the time of tentative plan approval, or extensions
granted under this chapter, the owner and/or applicant (collectively referred to as the
“developer’9 shall cause the land division to be surveyed and a final p/at prepared. lithe
developer elects to develop the land division in phases, final plats for each phase shall be
completed within the time required (e.g. Phase I completed within two years, Phase II
completed within the next two years, etc.). The final p/at shall be in conformance with the
approved tentative p/an, this chapter, ORS Chapter 92, and standards of the Lincoln County
Surveyor.

RESPONSE: As previously conditioned in #1-SUB-09, the developer shall have up to four
years to submit the final plat for the initial phase of development and an additional four years
for each subsequent phase of development included in the tentative subdivision plan.

()

t)
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V. PRELIMINARY DEVELOPMENT PLAN MAJOR MODIFICATION FOR PHASE 1

(NMC 14.35)

14.35 020. Permitted Uses An approved planned development permit may only

include those uses permitted outright or conditionally in the underlying district. (..)

RESPONSE: The applicant proposes uses permitted both outright and conditionally. In the C-

1 commercial zone, the applicant proposes the following uses, as defined by the Newport

Municipal Code:
• Retail sales and services, excluding bulk retail

• Community services, including churches

• Hotels
• Offices
• Educational institutions
• Day care facilities
• Housing over commercial including live-work units

The applicant proposes single-family and two-family residential uses in the R-2 zone, and

single-family, two-family and multifamily uses in the R-3 zone.

Parks and trails are proposed in all zones of the Planned Development.

14.35.030. Accessory Uses in Planned Development. In addition to the accessory

uses typical for the primary or conditional uses authorized, accessory uses approved as part of

a planned development may include the following uses:

A. Golf courses.
B. Private parks, lakes or waterways.
C. Recreation areas.
D. Recreation buildings, clubhouses or social halls.

E Other accessory structures that the Planning Commission finds are designed to serve

primarily the residents of the planned development and are compatible to the design of the

planned development.

RESPONSE: Accessory dwelling units on Village, Classic, Grand, and Edge lots were previously

approved in #3-PD-lU for Wilder Phase 1, and the applicant proposes ADUs on Village, Classic,

Grand and Edge lots in Phases 2D, 3 and 4 consistent with the earlier conditions of approval

established in #3-PD-1O. No other accessory uses are proposed other than those customary for

the primary and conditional uses.

14.35.070. Criteria for Approval of a Preliminary Development Plan. The

approval authority may approve an application for a Preliminary Development Plan when it finds

that the application complies with the following criteria:

14..35.070.A. Size of the Planned Development Site.

1. A planned development shall be on a tract of/and of at least two acres in low density

residential areas, or;
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RESPONSE: The subject site is not within a Low Density Zoning District; therefore, this
minimum acreage requirement does not apply.
2. A planned development may be allowed on any size tract of land in high density
residential areas if:

a. An unusual physical or topographic feature of importance to the people of the
area or the community as a whole exists on the site or in the neighborhood,
which can be conserved and still leave the land owner equivalent use to the land
by the use of a planned development.

b. The property or its neighborhood has a historical character of importance to the
community that will be protected by the use of a planned development.

C. The property is adjacent to or across a street from property that has been
developed or redeveloped under a planned development, and a planned
development will contribute to the maintenance of the amenities and values of
the neighboring development.

RESPONSE: The South Beach Neighborhood Plan requires that the subject site be
developed through a Master Plan process, such as that provided through the Planned
Development process. The subject application is a modification to the previously
approved Preliminary Planned Development for the site.

14.35070.B. Dimensional and Bulk Standards..

1. The minimum lot area, width, frontage, and yard requirements othetwise applying to
individual buildings in the zone in which a planned development is proposed do not
apply within a planned development.

RESPONSE: The applicant previously received approval for modifications to the
minimum lot area, minimum lot widths, and setbacks required for lots within the R-2, R
3, and C-i zoning districts for each development type. See pages 10-12 for approved
dimensional standards. No further modifications are requested with this application.

2. If the spacing between main buildings is not equivalent to the spacing, which would
be required between buildings similarly developed under this Ordinance on separate
parcels, other design features shall provide light, ventilation, and other characteristics
equivalent to that obtained from the spacing standards.

RESPONSE: As previously proposed, design features will be incorporated into the
development that provide light, ventilation, and other characteristics equivalent to that
obtained from the spacing standards. The design features of the development are
identified in the attached “Kit of Parts” and include such things as buildings with multi-
planed sloped roofs, porches, balconies, variations in materials and colors, use of natural
materials to blend with the surroundings, large shared common green spaces, etc.

3. Buildings, off-street parking and loading facilities, open space, landscaping, and
screening shall provide protection outside the boundary lines of the development
comparable to that otherwise required of the development in the zone.
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RESPONSE: Buildings, off-street parking and loading facilities, open space,

landscaping, and screening will provide protection outside the boundary lines of the

development comparable to that otherwise required of the development in the zone.

The proposed residential areas of the site are shielded/buffered from adjacent property

to the north, west, and east by steep ravines and dense existing vegetation. Additional

plantings are proposed along the forest edge. Each lot will be fully landscaped, and

street trees are provided along all streets, which will provide another level of buffering.

The Village Center area abuts the Oregon Community College (DCCC) campus, a non

residential use, to the south and west. The proposed buildings, proposed landscaping,

and existing vegetation will provide a level of screening from the DCCC campus.

Furthermore, the surface parking areas within the Village Center area, which will serve

apartments, commercial and mixed-use buildings, are located behind or to the side of

buildings rather than between buildings and adjacent streets and off-site properties.

This greatly limits noise and glare from vehicles and parking lot lighting relative to

adjoining properties. Furthermore, there will not be any bright or noisy loading docks for

large trucks, given the small-scale operation of the retail being proposed.

4. The maximum building height shall, in no event, exceed those building heights

prescribed in the zone in which the planned development is proposed, except that a

greater height may be approved if surrounding open space within the planned

development, building setbacks, and other design features are used to avoid any

adverse impact due to the greater height.

RESPONSE: The applicant has previously received approval for three-story buildings

that are up to 45-feet in height in the R-3 District. No other building height

modifications are proposed.

5. The building coverage for any planned development shall not exceed that which is

permitted for other construction in the zone exclusive of public and private streets.

RESPONSE: The building coverage in the Preliminary Planned Development shall not

exceed the maximum allowed in the zones and will be significantly less than the

maximum allowed coverage, as follows:

Zone Percentage Building Estimated Percentage

Coverage Maximum Allowed Building Coverage Proposed

R-2 57% 15-20%

R-3 60% 15-20°h

C-i 85-90% 25-30°h

14.35 070.C. Project Density.

1. The planned development may result in a density in excess of the density otherwise

permitted within the zone in which the planned development is to be constructed not to

exceed 5%. An increase in density of over 5% but less than 10% can be permitted by
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the Planning Commission if the arrangement of yards and common open space is found

to provide superior protection to existing or future development on adjacent property. )
2. If the Planning Commission finds that any of the following conditions would be
created by an increase in density permitted by the Section, it may either prohibit any

increase in density or limit the increase in density by an amount which is sufficient to
avoid creation of any of these conditions:

a. Inconvenient or unsafe access to the planned development.

b. Traffic congestion in the streets that adjoin the planned development.

c. An excessive burden on sewerage, water supply, parks, recreational areas,
schools, or other public facilities which serve or are proposed to serve the
planned development.

RESPONSE: The applicant is not proposing to increase the density above what is

permitted in the zone. The total units proposed for Phase 1 of Wilder in the preliminary

development plan is 172-345 units on 54.6 gross acres of land zoned R-2 and R-3, or an

average density of 3.2 to 6.3 units per acre.

14.35 070.D. Common Open Space.

1. No open space area may be accepted as common open space within a planned
development unless it meets the following requirements:

a. The location, shape, size and character of the common open space is suitable ()
for the planned development.

b. The common open space is for amenity or recreational purposes, and the uses
authorized are appropriate to the scale and character of the planned
development, considering its size, density, expected population, topography, and
the number and type of dwellings provided.

c. Common open space will be suitably improved for its intended use, except that
common open space containing natural features worthy of preservation may be
left unimproved. The buildings, structures, and improvements to be permitted in
the common open space are appropriate to the uses, which are authorized for
the common open space.

d. The development schedule which is part of the development plan coordinates
the improvement of the common open space and the construction of buildings
and other structures in the common open space with the construction of
residential dwellings in the planned development.

e. If buildings, structures, or other improvements are to be made in the common
open space, the developer shall provide a bond or other adequate assurance that
the buildings, structures, and improvements will be completed. The City
Manager shall release the bond or other assurances when the buildings,
structures, and other improvements have been completed according to the
development plan.

D
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RESPONSE: The applicant has completed recreation improvements in Tract “A” and

Tract “B” of Wilder Phase 1 to create Wilder Twin Park and trail connections to Mike

Miller Park, both dedicated to the public. With this application, the applicant will create

Tract “G” which is an open space parcel that extends the existing trails from Tract “B”

and Wilder Twin Park north to Harborton Street, and Tract “H” which provides a

pedestrian and bicycle connection between Phase 3 and Wilder Twin Park. Both tracts

will be dedicated to the City; Tract “H” will be dedicated with Phase 3 and Tract “G” will

be dedicated with Phase 4.

2. No common open space area may be put to a use not specified in the Final

Development Plan unless the Final Development Plan is first amended to permit the use.

However, no change of use may be considered as a waiver of any of the covenants

limiting the use of common open space areas, and all rights to enforce these covenants

against any use permitted are expressly reserved.

RESPONSE: The proposed common open space within the site will be used for parks

and trails in a manner consistent with the approved Final Development Plan. No

changes to the use of common open space areas are proposed with this application.

3. If the common open space is not conveyed to a public agency, the covenants

governing the use, improvement, and maintenance of the common open space shall

authorize the city to enforce their provisions.

RESPONSE: Tracts “G” and “H” proposed with this application will be dedicated to the

City. However, if the proposed open space is not conveyed to a public agency, the

CC&Rs governing the use, improvement, and maintenance of the common open space

will create an owners association and will also authorize the City to enforce their

provisions.

1435.070.E. The planned development is an effective and unified treatment of the

development possibilities on the project site while remaining consistent with the Comprehensive

Plan and making appropriate provisions for the preservation of natural features such as streams

and shorelines, wooded cover, and rough terrain.

RESPONSE: The proposed Planned Development Modification is an effective and unified

treatment of the development possibilities on the site and makes appropriate provisions for

preservation of natural features. The proposal also meets the purpose statement of the Planned

Development pursuant to NMC 14.35.010, which is “to encourage variety in the development

pattern of the community and the use of a creative approach to land development.”

The design intent of the Planned Development is to create a livable, viable mixed-use

community built on the principles of environmental sustainability. It will feel indigenous to the

Oregon Coast in scale, design, and economics. The proposal achieves the purpose statements

of the Planned Development by meeting the following design objectives:

• Create a vibrant Village Center that will provide commercial, office, and higher

density residential uses to serve the residential population, support the DCCC

campus, and create jobs for local residents.
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• Graduate residential density outward from the Village Center to create an
appropriate transition to the lower density areas of the site.

• Provide for a variety of housing types to accommodate different needs, incomes, and
a sense of place and community.

• Design and construct to sustainable standards to lessen the impact to the natural
environment and to reduce long term operational costs.

• Develop a transportation system that accommodates multiple-modes of
transportation to encourage walking, bike riding, etc., and reduce energy use.

• Provide for an extensive network of open space and parks, including walking and
biking trails, throughout the site.

• Protect and provide for management of significant natural resource areas on site,
including wetlands, streams, and natural vegetation, by clustering development on
buildable portions of the site.

In Phase 4, the proposed wetland alternate would preserve an existing wetland. The applicant
will work with City to record a tract or easement for the wetland area as part of the wetland
alternate. If any portion of the wetland feature is incorporated into the backyards of Lots 15-
22, approved CCRs for Wilder prohibit future owners from altering the lot drainage, filling any
drainage area, diverting surface water runoff, or altering the landscaping. (See Sections 3.2
and 6.5, Appendix I.) In the event that the applicant elects the mitigation alternate, the
wetland would be filled and mitigated consistent with all applicable City and state regulations.

14.35.070.F. The planned development will be compatible with the areas surrounding
the project site and with no greater demand on public fad//ties and services than other
authorized uses for the land.

RESPONSE: The proposed uses within the Master Plan for Phase 1 of Wilder complies with the
City’s Comprehensive Plan and zoning and is consistent with the adopted South Beach Plan
Neighborhood Plan, as well as other approved development applications for the site. The Phase
1 site is compatible with the surrounding area in that it is consistent with these previously
approved plans and it is reasonable to assume that the surrounding area will continue to
develop according to these plans.

The location of level of public services necessary to serve the site, including utilities and streets,
were also estimated and planned for in the South Beach Neighborhood Plan and a detailed
infrastructure analysis and traffic study was prepared for the prior Phase 1 Planned
Development approval. The applicant has also obtained service letters from the various utility
providers that serve the site indicating that services are available and can be further extended
to serve the site.

The major infrastructure necessary to serve the overall Phase 1 site identified in the previously
approved plans has already been constructed. This includes the Collector roadway facilities,
40th Street and Harborton Street, from Highway 101 to College Way. College Way has also
been constructed between Harborton Street and the College’s main campus building. Major
utility facilities, including water and sewer lines, have also been constructed within 40th Street,
Harborton Street, and College Way to serve Phase 1 of Wilder.
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As identified in the tentative subdivision plan, the infrastructure needs for the smaller
neighborhood development areas within Phases 2-4 will be developed through a series of
phases and micro-phases. These phases are also designed to insure that necessary public
improvements are in place to serve each phase as it is developed. This includes construction of
local streets and utilities to serve each lot within the phase. This phasing is necessary to allow
flexibility to accommodate changing market conditions.

14.35.070G. Financial assurance or bonding may be required to assure completion of
the streets and utilities in the planned development prior to final approval as for a subdivision
(see the Newport Subdivision Ordinance, NMC Chapter 13.05).

RESPONSE: The applicant will either complete construction of streets and utilities or provide
the necessary financial assurances or bonding to ensure completion of the streets and
development within each phase or micro-phase prior to final subdivision filing for that phase.

14.35110 Procedure for Modification ofa Planned Development.

C. A major change in a Preliminary or Final Development Plan that includes any change
in the character of the development or any increase in the intensity or density of the land use
or in the location or amount of land devoted to specific land uses or any change in the location,
width, or size of a collector or major thoroughfare street, or that substantially changes the
location or specification for utilities but will not materially affect future street or utility plans of
the City may be approved by the Commission after public hearing.

D. In considering any request for a change in a Preliminary or Final Development Plan,
the Planning Commission shall apply the same standards as are provided in this Article for the
approval of Preliminary or Final Development Plans. The Planning Commission may approve,
reject. modify, or attach special conditions to a request for modification of a Preliminary or Final
Development Plan. The Community Development Director in his reasonable discretion shall
determine whether each request for modification cia Preliminary or Final Development Plan is a
minor or major change within the remaining of subparts of A, B, or C of this Section and shall
determine or refer each request appropriately.

RESPONSE: The subject proposal meets the criteria for a Major Modification with review and
approval by the Planning Commission. The proposal seeks to modify the previously approved
Preliminary Development Plan by adjusting the types of proposed uses, by adjusting the
boundaries of the zoning districts to expand the C-i zone along College Way and reduce the
size of the R-3 zone. The proposal will not substantially alter the location of a major collector or
thoroughfare street, or utilities.

The applicant has responded to the standards for approval of a Preliminary Development Plan
as applies to this modification throughout this section.
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VI. FINAL DEVELOPMENT PLAN MAJOR MODIFICATION FOR PHASE 1 (NMC
14.35)

1435.100 Criteria for Approval of a Final Development Plan. The approval
authority may approve an application for a Final Development Plan when it finds that the
application complies with the following criteria:

A. The Final Development Plan must substantially conform to the land use and arterial
street pattern as approved in the Preliminary Development Plan.

RESPONSE: As shown in the attached Final Development Plan/Tentative Subdivision Plan, the
Final Development Plan land uses and street pattern match the approved Preliminary
Development Plan for the overall Phase 1 of Wilder as modified by the accompanying
Preliminary Development Plan Major Modification. (See Appendix G.) A change in the zoning
district boundary between the R-3 and C-i zone is proposed on the north side of College Way
adjacent to the western property line. The proposed street system within the Final
Development Plan area includes several local public streets and alleys that provide access from
Harborton Street to the proposed residential and mixed-use development areas.

B. The proposed uses shall be compatible in terms of density and demand for public
services with uses that would otherwise be allowed by the Comprehensive Plan.

RESPONSE: The Proposed Final Development Plan includes uses that are allowed in the
Comprehensive Plan and is compatible with the adopted South Beach Neighborhood Plan. The
location and level of public services necessary to serve the site were estimated and planned for
in the South Beach Neighborhood Plan. Therefore, the proposal will not result in any additional
demand on public services beyond what was planned for this site.

C. Adequate services normally rendered by the city to its citizens must be available to
the proposed development at the time of approval of the Final Development Plan. The
developer may be required to provide spedal or oversize facilities to serve the planned
development.

RESPONSE: Adequate services are in place or will be made available at time of development
of Wilder as outlined within the infrastructure report that was prepared for the original
Preliminary Development Plan approval.

The major Collector roadway facilities that serve the development, 40th Street and Harborton
Street, have already been constructed through the site from Highway 101 to College Way.
Harbofton Street will be extended south to serve Phase 2E and 2F with this development. As
shown in the Final Development Plan/Tentative Subdivision Plan, various new public local
streets will be extended from the Collector to serve the neighborhoods within the site consistent
with the proposed circulation plan. (See Appendix G, Sheets 3-6)

Major utility facilities, including water and sewer lines, have also already been constructed
within 40 Street, Harborton Street, and College Way to serve Phase 1 of Wilder and the
College campus. The applicant has prepared detailed utility plans that illustrate how these
facilities will be further extended to serve development within the site. (See Appendix G,
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Sheets 16-19.) Stormwater facilities will also be constructed on site to collect and treat run-off
from impervious surfaces prior to being discharged to on-site drainage ways, with two
alternatives proposed for Phase 4 to accommodate preservation or mitigation of an existing
wetland.

D. Access shall be designed to cause minimum interference with traffic movement on
abutting streets.

RESPONSE: The planned access systems have been designed to efficiently and safely access
the site while minimizing impacts on local abutting streets.

Primary traffic access will be provided by two-lane Collector roadways, 40th Street and
Harborton Street, and College Way. The Collector roadways have been constructed from US
101 east and south to College Way pursuant to prior approvals for the Planned Development,
and Harbofton will be extended south from College Way to serve Phase 2E and 2F. These
streets constitute the northern part of a loop road system that will ultimately connect to 50th

Street on the south and then west to US 101. The remaining portion of the loop connecting to
50th Street will be constructed at full build-out of the Master Plan providing secondary access to
the site. In the mean time, the southern part of the loop system has been constructed as a
gravel access road for emergency vehicles and construction vehicles only.

Internal access will be provided along various residential roadways, woonerfs, and alleys.
These local streets have been designed to ensure north-south connectivity along Ellis and
Fleming Streets to provide a parallel alternative to Harborton Street. Local street access onto
Harborton has been minimized, and occurs at 4V Circle to serve Phase 4, 42 Place to serve
Phase 3, and 46th Street to serve Phases 2B and 2C; access at 45th Street has been eliminated
because it was unnecessary for the proposed residential alley serving Phases 2C and 2D.

E. The plan shall provide for adequate landscaping and effective screening for off-street
parking areas and for areas where nonresidential use or high-density residential use could be
detrimental to residential areas.

RESPONSE: The previously approved landscape plan demonstrates how the site will be
landscaped in accordance with City standards. Sustainable native plantings have been used
where appropriate throughout the site to blend with the natural landscape. Street trees and
landscaped curb extensions are provided along all local streets. Landscape curb-extensions will
double as stormwater planter swales that provide for a natural means to collect and treat run
off from the development.

The surface parking areas for commercial and apartment uses including Tracts “I” and “J”
within the higher density Village Center area continue to be located behind or to the side of
buildings, so that they are screened from adjacent public streets to the north, south, and east.
The Village Center area abuts the Oregon Coast Community College campus, a non-residential
use, to the west. The proposed buildings, proposed landscaping, and existing vegetation will
provide a level of screening from the College campus.

An enhanced forest edge planting is also proposed along the east side of Harborton Street.
Grass and shrubs will be planted under the power lines and trees will be planted beyond 75-
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feet. This will create a forested buffer or transition between the street and the single-family
residential areas to the east.

F. The arrangement of buildings, parking areas, signs, and other facilities shall be
designed and oriented to minimize noise and glare relative to adjoining property.

RESPONSE: As noted above, the surface parking areas within the Village Center area, which
serve the apartments and mixed-use development, will be located behind or to the side of
buildings rather than between buildings and adjacent streets and off-site properties. This
greatly limits noise and glare from vehicles and parking lot lighting relative to adjoining
properties. Furthermore, there will not be any bright or noisy loading docks for large trucks,
given the small-scale operation of the retail being proposed.

Since the commercial services provided within the Village Center will be neighborhood-oriented
retail and services, signs will be limited to a pedestrian scale with minimal lighting. An
attractive monument sign is also proposed at the site’s entry at 40th Street and Harborton Street
that will include enhanced landscaping and small walls.

The lower density residential areas within the northern end of the site are shielded from
adjacent property to the west by a ravine and dense existing vegetation. Additionally, each lot
will be fully landscaped, and street trees are provided along all streets, which reduce noise and
glare throughout this area.

C. Artificial lighting, induding illuminated signs and parking area lights, shall be so
arranged and constructed as not to produce direct glare on adjacent property or otherwise
interfere with the use and enjoyment of adjacent property.

RESPONSE: Artificial lighting used on site will be arranged and constructed to minimize direct
glare on adjoining property. Low-impact pedestrian scale lighting will be used throughout the
development and will be shielded where necessary. As noted above, surface parking areas and
associated parking lot lighting within the Village Center area is oriented behind and to the side
of buildings. This minimizes the amount of artificial lighting that will glare onto adjoining
properties. Retail and monument signs will be pedestrian scale with limited lighting. The low-
density northern portion of the development is buffered from adjacent property to the west by
significant vegetation, which will reduce glare from lights within homes and along streets.

H. The area around the development can be developed in substantial harmony with the
proposed plan.

RESPONSE: The areas proposed within Final Development Plan is designed to be compatible
with the overall Master Plan for the greater Wilder site, which extends beyond the limits of the
current Preliminary Development Plan for Phase 1 of Wilder and the city limits, and includes off-
site properties. The design features a pedestrian-oriented Village Center adjacent to the
College that will be the hub of activity within the site. The lower density residential portions of
the site are located farther from the Village Center and abut off-site low-density residentially
zoned properties to the west. This graduated density provides an appropriate transition of land
use intensities. enhanced pedestrian connections link all uses within the Final Development Plan
area.
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I. The plan can be completed within a reasonable period of time.

RESPONSE: As shown in the proposed development schedule (Page 15), the plan can be

completed within a reasonable period with steady development planned over the next 10 years.

The major public infrastructure necessary to serve the development, including 40th Street and

Harborton Street to College Way, have already been constructed per the prior development

approvals for the site.

J. The streets are adequate to serve the antidpated traffic.

RESPONSE: As part of the prior annexation of the site to the City, the City adopted Ordinance

1931 to address potential transportation impacts of Phase 1 by adopting a trip cap. A traffic

analysis was prepared in conjunction with the annexation of the Wilder site to the City

demonstrates how the proposed development within Phase 1 can be accommodated within the

limitations of the trip cap.

Subsequently, the City, Lincoln County, and ODOT worked to establish an alternative mobility

standard for US 101 south of the Yaquina Bay Bridge which resulted in the creation of increased

transportation system capacity, replacing the trip cap. The City reserved 403 trips from the Trip

Budget for properties in the annexation area, including 257 weekday PM peak hour trips

allocated to Wilder. The applicant will apply these reserved trips to development in Phase 1 of

Wilder covered by the preliminary development plan, less trips that have been used by

approved development in Wilder Phase 1 and the coffee shop in the Village Center. The total

trip budget is 1,237 weekday PM peak hour trips for the TAZ A in which Wilder is located;

Wilder may use some of these for future development, including Phase 1 of Wilder, in addition

to the reserved trips.

K. Proposed utility and drainage facilities are adequate for the population densities and

type of development proposed.

RESPONSE: The planned utilities that will serve the development are adequate and

appropriate for the land use. Utilities, including water and sewer, have already been

constructed through the Wilder site along 40th Street and Harborton Street from Highway 101 to

the OCCC campus. As shown in the proposed utility plans, water and sewer will be extended

to serve the lots within the development (Appendix G, Sheets 16-19). Stormwater facilities are

also proposed that will collect and treat run-off from impervious surfaces within the

development before being discharged to on-site drainage ways.

L. Land shown on the Final Development Plan as common open space shall be conveyed

under one of the following options:

1. To a public agency that agrees to maintain the common open space and any

buildings, structures, or other improvements that have been placed on iL

2. To an association of owners or tenants, created as a non-profit corporation under the

laws of the State, which shall adopt and impose a dedaration of covenants and
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restrictions on the common open space that is acceptable to the Planning Commission
as providing for the continuing care of the space. Such an association shall be formed
and continued for the purpose of maintaining the common open space.

RESPONSE: Tracts “G” and “H” are intended to be conveyed to the City for trail and open
space uses. In the event that the tracts are not conveyed, the applicant will create an
association of owners to ensure continuing care and maintenance of Tracts “G” and “H.”

M. The Final Development Plan complies with the requirements and standards of the
Preliminary Development Plan.

RESPONSE: The Final Development Plan will comply with the provisions of the modified
Preliminary Development Plan proposed concurrently with this application. (See Section V.)

N. No building shall be erected in a Planned Development district except within an area
contained in an approved Final Development Plan, and no construction shall be undertaken in
that area except in compliance with the provisions of said plan. All features required in the
Final Development Plan shall be installed and retained indefinitely or until approval has been
received from the Planning Commission or Community Development Director for modification.

RESPONSE: No construction will be completed outside of the area or out of compliance with
the approved by the Final Development Plan.

14.35.110 Procedure for Modification of a Planned Development.

C. A major change in a Preliminary or Final Development Plan that includes any change ()
in the character of the development or any increase in the intensity or density of the land use
or in the location or amount of/and devoted to specific land uses or any change in the location,
width, or size of a collector or major thoroughfare street, or that substantially changes the
location or specification for utilities but will not materially affect future street or utility plans of
the City may be approved by the Commission after public hearing.

D. In considering any request for a change in a Preliminary or Final Development Plan,
the Planning Commission shall apply the same standards as are provided in this Article for the
approval of Preliminary or Final Development Plans. The Planning Commission may approve,
reject. modify. or attach special conditions to a request for modification of a Preliminary or Final
Development Plan. The Community Development Director in his reasonable discretion shall
determine whether each request for modification of a Preliminary or Final Development Plan is a
minor or major change within the remaining of subparts ofA, B, or C of this Section and shall
determine or refer each request appropriately.

RESPONSE: The subject proposal meets the criteria for a Major Modification with review and
approval by the Planning Commission. The proposal seeks to modify the previously approved
Final Development Plan by expanding the range of proposed uses in the Village Center,
adjusting the zoning district boundary between the C-i and R-3 districts along College Way, and
expanding the boundaries of the proposed Final Development Plan to include Phases 2C, 2D,
and 4. The proposal will not substantially alter the location of a major collector or thoroughfare
street, or utilities.
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The applicant has responded to the standards for approval of a Final Development Plan as

applies to this modification throughout this section.
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City of Newport

Land Use Application

Applicant Name(s): Property Owner Name(s) if other than applicant

Bonnie Serkin, Landwaves, Inc Same

Applicant Mailing Address: Property Owner Mailing Address:

2t12 Slz 2Uth Aye, Portland, OR 91202

Applicant Phone No. Property Owner Phone No.

5U3.221 .01 bf

Applicant Email Property Owner Email

bonnie@eenw.com

Authorized Representative(s): Person authorized to submit and act on this application on applicant’s behalf

llzabeth Decker, JE I Planning

Authorized Representative Mailing Address:

215 W. 4th St Ste 209, Vancouver, WA 98660

Authorized Representative Telephone No.

503.705.3806

Authorized Representative Email. edecker@jetplanning . net

Project Information

Property Location: Street name if address # oat assigned

S. College Way & S. Harborton Drive

Tax Assessor’s Map No.: 11 -11 —20 Tax Lot(s): 100

Zone Designation: R-2, R-3, C-i Legal Descri ption:Add additional sheets if necessary

Comp.Plan Designation: LDRes, HDRes, RCom See attached

Brief description of Land Use Request(s):

Examples:
1. Move north property//ne 5 feet south See attached

2. Variance af2feetfrom the required 15-foot

front yard setback

Existing Structures: if any

Infrastructure along Harborton St and College Way, no buildings

Topography and Vegetation:

Gently sloping, forested with trees and undergrowth, cleared in portions.

Application_Type_(please check all that apply)

Annexation Interpretation UGB Amendment

J Appeal Minor Replat Vacation

Comp Plan/Map Amendment Partition Variance/Adjustment

Conditional Use Permit / Planned Development PC

PC Property Line Adjustment Staff

Q Staff Shoreland Impact Zone Ord/Map

flDesign Review / Subdivision Amendment

“-“Ic Permit — Tem orary U °““ er

File No. Assigned:

Date Received: Fee Amount: Date Accepted as Complete:

Received By: Receipt No. Accepted By:

City Hall

169, SW Coast Hwy

Newport, OR 97365

541.574.0629



City of Newport

__________

Land Use Application

I undestand that I am responsible for addressing the legal criteria relevant to my application and

that the burden of proof justifying an approval of my application is with me. I aslo understand

that this responsibility is independent of any opinions expressed in the Community Development

and Planning Department Staff Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

Lôo- t.
k

I Applicant Signalure(s) Date
5 .

Property Owner Signature(s) (if other than applicant) Date

_e?_______.) I V

Aut rized representative Signature(s) (if other than Date

applicant)

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.

Page 2



Legal Description: P.P. 2007-39, PARCEL 2 PTN OF, ACRES 41.24, D0C20071 1876
LESS D0C201304489

(Note that legal description, tax assessor’s map number, and tax lots were updated with
Partition PlatNo. 2015-1, JA, JB, JC of City of Newport, Lincoln County, Oregon
recorded January 2, 2015, to reflect two new lots that were created from the parcel
listed here, however, the County has not updated its record to include tax lots and legal
descriptions for the new lots.)

Brief Description of Land Use Requests:
1. Create new residential and commercial lots through tentative subdivision plan for
future development.

2. Amend preliminary development plan and final development plan to reflect zoning
district boundary change, revised circulation plans, and proposed development types
and uses.
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Western Title & Escrow Company
255 SW Coast Highway, Suite 100

Newport, OR 97365

We Stein Title & Escrow Office Phone: (541) 265-2288

PUBLIC RECORDS REPORT

THIS REPORT IS FOR THE EXCLUSIVE USE OF:

Landwaves Inc.
Attention: Bonnie Serkin
1733 NE 7th Avenue
Portland, OR 97212

Date Prepared: March 19, 2015

Report Number: 98554

Fee: $200.00

CONDITIONS, STIPULATIONS AND DEFINITIONS
(I) Definitions:

• (a) “Customer”: The person or persons named or shown on this cover sheet.

(b) “Effective date”: The title plant date of March 06, 2015.

(c) “Land”: The land described, specifically as by reference, in this public record report and

improvements affixed thereto which by law constitute real property.

(d) “Liens and encumbrances”: Include taxes, mortgages, and deeds of trust, contracts,

assignments, rights of way, easements, covenants, and other restrictions on title.

(e) “Public records”: Those records which by the laws of the State of Oregon impart constructive

notice of matters relating to said land.

(II) Liability of Western Title & Escrow Company:

(a) THIS IS NOT A COMMITMENT TO ISSUE TITLE INSURANCE AND DOES NOT CONSTITUTE A

POLICY OF TITLE INSURANCE.
(b) The liability of Western Title & Escrow Company for errors or omissions in this public

record report is limited to the amount of the fee paid by the customer, provided, however,

that Western Title & Escrow Company has no liability in the event of no actual loss to the

customer.
(c) No costs of defense, or prosecution of any action, is afforded to the customer.

(d) In any event, Western Title & Escrow Company assumes no liability for loss or damage

by reason of the following:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing

authority that levies taxes or assessments on real property or by the public records.

2. Any facts, rights, interests or claims which are not shown by the public records but which

could be ascertained by an inspection of the land or by making inquiry of persons in

possession thereof.
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Report Number: 98554

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public

records.
4. Discrepancies, encroachments, shortage in area, conflicts in boundary lines or any other

facts which a survey would disclose.
5. (i)Unpatented mining claims; (ii) reservations or exceptions in patents or in Acts

authorizing the issuance thereof; (iii) water rights or claims or title to water.

6. Any right, title, interest, estate or easement in land beyond the lines of the area specifically

described or referred to in this report, or in abutting streets, roads, avenues, alleys, lanes,

ways or waterways.
7. Any law, ordinance or governmental regulation (including but not limited to building and

zoning laws, ordinances or regulations) restricting, regulating, prohibiting or relating to (i)

the occupancy, use or enjoyment of the land; (ii) the character, dimensions or location of

an improvement now or hereafter erected on the land; (iii) a separation in ownership or a

change in the dimensions or area of the land or any parcel of which the land is or was a

part; or (iv) environmental protection, or the effect of any violation of these laws,

ordinances or governmental regulations, except to the extent that a notice of the

enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation

or alleged violation affecting the land has been recorded in the public records at the

effective date hereof.
8. Any governmental police power not excluded by (II)(d)(7) above, except to the extent that

notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting from a

violation or alleged violation affecting the land has been recorded in the public records at

the effective date hereof.
9. Defects, liens, encumbrances, adverse claims or other matters created, suffered, assumed,

agreed to or actually known by the customer.

(III) Report Entire Contract:

ny rights or actions or rights of action that the customer may have or may bring against Western

Title & Escrow Company arising out of the subject matter of this report must be based on the

provisions of this report. No provision or condition of this report can be waived or changed except by

a writing signed by an authorized officer of Western Title & Escrow Company. By accepting this

form report, the customer acknowledges and agrees that the customer has been afforded the

opportunity to purchase a title insurance policy but has elected to utilize this form of public record

report and accepts the limitation of liability of Western Title & Escrow Company as set forth

herein.

(IV) Fee:

The fee charged for this Report does not include supplemental reports, updates or other additional

services of Western Title & Escrow Company.

6
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Report Number: 98554

REPORT

Report Number: 98554

Effective Date: March 06, 2015 at 5:00 p.m.

A. The land referred to in this public record report is located in the County of Lincoln, State

of Oregon, and is described as follows:

Parcels 1 and 2, Partition Plat No. 2015-01, recorded January 2, 2015 as Document No. 2015-

0003 1, Lincoln County Records, City of Newport, Lincoln County, Oregon.

B. As of the effective date and according to the public records, we find title to the land

apparently vested in:

Landwaves, Inc., an Oregon corporation

C. And as of the effective date and according to the public records, the land is subject to

the following liens and encumbrances, which are not necessarily shown in the order of

priority:

1. As disclosed by the assessment and tax roll, the premises herein have been specially assessed

as forest land. Tithe land becomes disqualified for this special assessment under the statute,

an additional tax plus interest may be levied for the last five or lesser number of years in

which the land was subject to this special land use assessment.

Account No.: R524143

NOTE: 2003 Legislative changes have resulted in changes to forest assessments (FORESTLAND

program/HE 2188 and SMALL TRACT FORESTLAND OPTION/HE 2197) and may impact the

property described herein. For additional information, please contact the county assessor’s office.

2. City liens, if any, of the City of Newport.

3. Regulations, including the power to acquire rights of way and easements, and to levy

assessments of the Seal Rock Water District.

4. Subject property is either situated within the urban renewal boundaries or within the shared

area of the City of Newport and is subject to the terms and provisions thereof.

5. An easement created by instrument, including the terms and provisions thereof,

Recorded: July 22, 1957
Document No.: Book 186, Page 211, Lincoln County Records

And Recorded: July 22, 1957
Document No.: Book 186, Page 221, Deed Records

In favor of: Central Lincoln People’s Utility District

Assignment/Assumption, including the terms and provisions thereof,

Recorded: March 1, 1993
Document No.: Book 257, Page 1927, Lincoln County Records

Public Records Report Page 3of 6 i”e Stern



Report Number: 98554

Road Right of Way in favor of Georgia-Pacific Corporation as disclosed by Instrument

Recorded: September 11, 1978
Document No.: Book 92, Page 508, Lincoln County Records

Assignment/Assumption, including the terms and provisions thereof,

Recorded: March 1, 1993
Document No.: Book 257, Page 1927, Lincoln County Records

7. Right of way Agreement, including the terms and provisions thereof,

Dated: December 29, 1982
Recorded: January 17, 1983
Document No.: Book 138, Page 396, Lincoln County Records

Between: Publishers Paper Co., a Delaware corporation

And: Rex Timber, Inc., an Oregon Corporation

Assigned by instrument,
Recorded: March 21, 1991
Document No.: Book 227, Page 1403, Lincoln County Records

Assignment/Assumption, including the terms and provisions thereof,

Recorded: March 1, 1993
Document No.: Book 257, Page 1927, Lincoln County Records

Assignment and Assumption Agreement, including the terms and provisions thereof,

Recorded: February 23, 2010
Document No.: 2010-02039, Lincoln County Records

Right of Way Agreement, including the terms and provisions thereof,

Dated: May 19, 1992
Recorded: August 21, 1992
Document No.: Book 249, Page 605, Lincoln County Records

Between: Boise Cascade Corporation
And: Georgia-Pacific Corporation

Assignment and Assumption Agreement, including the terms and provisions thereof,

Recorded: February 23, 2010
Document No.: 2010-02039, Lincoln County Records

9. Timber Easement, including the terms and provisions thereof,

Recorded: August 16, 2007
Document No.: 200711878, Lincoln County Records

Between: Landwaves, Inc., an Oregon Corporation

And: Emery Investments, Inc., an Oregon Corporation

10. Land Partition Deferred Improvement Agreement/Waiver of Remonstrance, including the

terms and provisions thereof,
Dated: September 10, 2007
Recorded: October 1, 2007
Document No.: 200713970, Lincoln County Records

Between: City of Newport
And: Landwaves, Inc.

Public Records Report Page4of 6



Report Number: 98554

11. Boundary Line Agreements, including the terms and provisions thereof,

Recorded: December 13, 2007
Document No.: 200717102, Lincoln County Records

And Recorded: December 13, 2007
Document No.: 200717103, Lincoln County Records

12. Easement Agreement, including the terms and provisions thereof,

Dated: December 14, 2007
Recorded: December 14, 2007
Document No.: 200717237, Lincoln County Records

By & Between: The City of Newport, Landwaves, Inc., Emery Investments, Inc. and

Oregon Coast Community College District

Amended by instrument,
Recorded: October 2, 2012
Document No.: 2012-09575, Lincoln County Records

13. Easements, conditions, restrictions and notes as delineated on the recorded Partition plat 2007-

39.

14. Restrictive Covenant Agreement, including the terms and provisions thereof,

Dated: December 13, 2007
Recorded: January 3, 2008
Document No.: 200800027, Lincoln County Records

15. Restrictive covenants, including the terms and provisions thereof, to waive right of

remonstrance,
Recorded: January 3, 2008
Document No.: 200800028, Lincoln County Records

For: future use of adjacent properties

16. Timber Easement Agreement, including the terms and provisions thereof,

Dated: December 13, 2007
Recorded: January 3, 2008
Document No.: 200800029, Lincoln County Records

17. Reciprocal Easement Agreement, including the terms and provisions thereof,

Dated: December 13, 2007

Recorded: January 3, 2008
Document No.: 200800030, Lincoln County Records

Amended by instrument,
Recorded: February 28, 2011

Document No.: 2011-02149, Lincoln County Records

18. An easement created by instrument, including the terms and provisions thereof,

Dated: September 5, 2008
Recorded: September 25, 2008

Document No.: 200811292, Lincoln County Records

In favor of: Central Lincoln Peoplets Utility District

19. Easements for existing utilities in vacated area, if any.

Public Records Report Page Sof 6 “V e stern ,



Report Number: 98554

20. Declaration of Restrictive Covenant (Waiver of Remonstrance), including the terms and

provisions thereof,
Recorded: October 26, 2010
Document No.: 20 10-10802, Lincoln County Records

21. Easements, conditions, restrictions and notes as delineated on Partition Plat No 2015-01.

Note: Taxes paid in full for the year 2014-20 15
Original Amount: $22,210.52, includes special assessments

Tax Lot No.: 11-11-20-00-00100
Account No.: R364534, Code 126

(Portion of Parcel 1 and Parcel 2)

Taxes paid in full for the year 2014-2015
Original Amount: $158.06, includes special assessments

Tax Lot No.: 11-11-21-00-00700
Account No.: R524143, Code 104
(Portion of Parcel 2 and includes other property)

Note: Tax information for the year 2015-2016
Tax Lot No.: 11-11-20-00-00103
Account No.: R529961, Code 126
(Parcel 1)

Tax information for the year 2015-2016
Tax Lot No.: 11-11-20-00-00100

Account No.: R529960, Code 104

• (Portion of Parcel 2)

Note: We find no judgment liens or tax liens against the vestees herein.

END OF REPORT

Any questions concerning the Public Records Report should be directed to Mickey Keeney at 541-265-

2288, or email at mkeeney@westerntitle.com.

Public Records Report Page6of 6
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VV estern
PRIVACY POLICY NOTICE

June 1, 2005

Western Title & Escrow Company is dedicated in providing a basis of trust with you, our

customer, and the public we serve. With respect to the privacy expectations of todays

consumers, and the requirements of applicable privacy laws, the Gramm-Leach-Eliley Act

(GLEA) has been enacted to protect the privacy of nonpublic personal information relating to

consumers and customers. GLEA generally prohibits any financial institution, directly or

through its affiliates, from sharing nonpublic personal information about you with a

nonaffiliated third party unless the institution provides you with a notice of its privacy

policies and practices.

We are providing you with this document, which notifies you of our privacy policies and

practices. We reserve the right to change this Privacy Policy Notice from time to time

consistent with applicable privacy laws.

In the course of our business we may collect nonpublic personal information about you from the

following sources:

• Information we receive from you, such as your social security number and information from

applications or other forms we receive from you or your authorized representatives;

• Information about your transaction we secure from our files, or from our affiliates or others;

• Information from our or other Internet web sites;
• Information we receive from a consumer reporting agency

• Information we receive from others involved in your transaction, such as the real estate

agent or lender; and
• Information from the public records maintained by governmental entities that we either

obtain directly from those entities, or from our affiliates or others.

We may disclose any of the above information that we collect about our customers or former customers

to our affiliates or to nonaffiliated third parties as permitted by law.

We also may share your personal information:

• to agents, lenders, brokers or representatives to provide you with the services you

requested; and
• to third-party contractors or service providers who provide services or perform marketing or

other functions on our behalf.

In addition, we will disclose your personal information when you direct or give us permission, when we

are required by law to do so, or when we suspect fraudulent or criminal activities. We also may

disclose your personal information when otherwise permitted by applicable privacy laws such as when

disclosure is needed to enforce our rights arising out of any agreement, transaction or relationship with

you.

We restrict access to nonpublic personal information about you to those employees who need to know

that information in order to provide products or services to you. We maintain physical, electronic, and

procedural safeguards that comply with federal regulations to guard your nonpublic information.

GLBA-WTE Disclosure

Orig. 07/01/2001; Rev. 06/01/05
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\N estern
PRIVACY POLICY

June 1, 2005

Title V of the Gramm-Leach-Blfley Act (GLEA) generally prohibits any financial institution, directly or

through its affiliates, from sharing nonpublic personal information about a consumer with a

nonaffiliated third party unless the institution provides the consumer with a notice of its privacy policies

and practices, such as the type of information that it collects about the consumer and the categories of

persons or entities to whom it may be disclosed.

Financial institutions can include title insurance companies, title insurance agents, survey companies,

attorneys, appraisers, flood certification providers, and other providers of settlement services on

residential transactions.

In compliance with the GLBA, we do not share nonpublic personal information about a consumer with a

nonaffiliated third party, unless allowed by law.

In compliance with the GLEA, our privacy practices regarding nonpublic personal financial information

of consumers and customers (as defined by GLBA) are as follows, subject to any exceptions as

permitted by law.

• We protect nonpublic personal information of customers and consumers.

• We allow access on need to know basis only. Only company personnel who need to know

can access the information. Examples may include accounting personnel, title examiners,

title underwriter personnel, auditors, escrow closers and their assistants, management,

scanning personnel, and claims related investigation personnel, including but not limited to

retained counsel.
• We allow customers and consumers to review their nonpublic personal information that we

have collected, and we allow them to provide us with requests for amendment or deletion of

such information, to which we will reasonably respond.

• We require consent from a proper party to the transaction to provide nonpublic personal

information relating to their transaction, which includes closed transactions.

• We maintain physical, electronic, and procedural safeguards that comply with law to guard

the nonpublic personal information. We allow only authorized personnel to review the

information, and we keep closed flIes in secure storage, with limited access, or we store the

files on computer with limited password access.
• We generally do not keep copies of credit reports, loan applications, and tax returns on

consumers and customers.
• If we share starter title information, we don’t share nonpublic personal information, such as

sales price (unless it is public information), policy numbers, or amount of insurance on

owner’s policies issued to customers.
• We don’t share nonpublic personal information, such as social security numbers and bank

account information, as may be shown on affidavits of indemnity, instructions to escrow, or

as may be provided by a principal lender, broker or real estate agent.

• We periodically inform our personnel about our policy.

• We don’t share nonpublic personal information with independent contractors, unless they

have a need in the processing of the transaction as allowed by law.

Dated: June 1, 2005
Western Title & Escrow Company

GLBA-WTE Privacy Notice

Orig. 07/01/2001; Rev. 06/01/05
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Serving Portions of Coos, Douglas, Lane, and Lincoln Counties on Oregons Central Coast

CENTRAL LlNCGLN
YOUR PUBLICLY-OWNED ELECTRIC UTILITY

2129 North Coast Highway. P.O. Box 1126 Newport, Oregon 97365-0090 • 541-265-3211 • fax: 541-265-5208

March 3, 2015

Elizabeth becker
215 W4thSt.

Suite 209
Vancouver, WA 98660

Elizabeth,

Central Lincoln PUb has adequate electric power to service the Wilder Project,

located at 755 SE College Way, Newport, Oregon. Please call me if you require

further information.

Thanks,

Barry Anrson
Senior bistribution Engineering Tech

541-574-3643 - office
541-574-2632 - fax
541-270-2379
banderson@cencoast.com



IONcR
Broadband and Voice Applications

March 2, 2015

Derrick Tokos
City Hall
169 SW Coast Hwy
Newport, OR 97365

Re: Telecommunications service

To whom it may concern,

HILOMATH WALDPORT
T5419293135 T5415633135
F 541 929 1221 F 541 563 1211
1304 Maj St 575 W WiHow St
Philomath, OR 97370 Waldport, OR 9734

r’1r7

Pioneer Telephone Cooperative has facilities adjacent to the future Wilder Development in South Beach.
At such time service to these properties is needed, voice and broadband lines will be provided. If
further information is needed, please call me at 541-929-8237.

Sincerely,

Bruce Tompkins
PlC DSP Engineer

C: Elizabeth Decker

t
/

PHILOMATH — PD Box 631 Philomath, OR 97370-0631 WALDPORT — P0 Box 504 Waldpoct, OR 97394-0504
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Transportation

Section Summary

bicycle lanes

sidewalk / trail

planting strip / swale

adjacent land uses

primary grade

5-feet, one direction

5-feet, 12-feet

6-feet, 12-feet

undeveloped / low density residential

moderate to steep

Considerations

• A stormwater swale on the down-slope side of the roadway will capture and pre
treat some stormwater run-off, as well as provide a buffer for multi-use trail users.

• Bicyclists are accommodated in two ways. A striped 5-foot bicycle lane
accommodates skilled bicyclists for uphill travel. Skilled bicyclists traveling downhill
are expected to use the entire travel lane, as these bicyclists tend to prefer more
room to maneuver when their speed increases.

• An 8-foot multi-use trail provides accommodation for less skilled bicyclists, like
children and families. While this trail is intended to meander” along the roadway, it
will be important to provide clear lines of sight and adequate turning radii for both
bicyclist and pedestrian safety.

Main Loop Road - Section 1
MAP

I

planting bike travel travelI sidewalk strip or lane lane laneswale

5’ 6’ 5’ 12’ 12’

swats multi-use trail

64’

12’ 12’

travel lanes 12-feet

on-street parking none

intended speed 35 mph

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 7



Transportation

MAPKEY__j
Main Loop Road - Section 2
This section of the Main Loop Road passes through adjacent residential areas, and acts
as a traffic collector, as well as a central spine for the community.

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk! trail

planting strip / swale

intended speed

adjacent land uses

primary grade

11-feet

7-feet

5-feet

5-feet

7 - 12-feet

30 mph

medium density residential

moderate

pftniting
3uev3I Stflp or pan’ ing bke pIunflg

non ann one
oarkong drip or sidewalk

Swale

5’ 7’-12’ 7’ 5’ 11’ 11’ 5’ 7’-12’ 7’ 5’

70’-80’

8 {lmages shown are conceptual and do not represent final specific designs for Wilder]
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Transportation

Main Street

Main Street travels through the village center and has the most urban character. Wide
sidewalks, planters, and street furniture (i.e., streetlights, flower baskets, benches, etc)
contribute to a very pedestrian-friendly commercial environment.

MAP KEY

3

i2’ 7’ 5’ fl’ 11’ 5’ 7’ i2’

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk/ trail

planting strip / swale

intended speed

adjacent land uses

primary grade

12-feet

tree wells at sidewalk edge with trees periodically in parking

20 mph

village commercial / mixed use

flat

-

I sidewalk parking bike travel travel bike parking sidewalk
lane lane lane lane

*

I.

70’

11-feet

7-feet

5-feet

Sustainabihty Factors

a narrow streetwidth

a recycled content in

asphalt&concrete
a shading from trees

Kit of Parts )lmageo shown are conceptoal and do not represent final specific designs for Wilder) 9



Transportation

MAP KEY

4

Boulevard
This section of the Main Loop Road is a full boulevard with a median and planting
strips or bioswales. It will be the centerline of neighborhoods for the south of the village
center.

8’ 11’

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk! trail

planting strip / swale

intended speed

adjacent land uses

primary grade

80’

11-feet

7-feet

5-feet

6-feet

7-feet

25 mph

medium to low density residential

moderate

Jp.

WILDER

pJintng
stdealk stnp or parkng bike

ne ane
2 -

6’ 7’ 7’ 5’ 11’

planted
medan or

swale

ttael She
Ine oarkng srp Or sdewk

5’ 7’ 7’ 6’

10 tlmagos shown are conceptual and do not represent final specific desgns for WdderJ



Transportation

Main Loop Road - Section 5
This section of the Main Loop Road serves as a transition zone between the residential
outskirts of the Village and the wastewater treatment plant.

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk / trail

planting strip / swale

intended speed

adjacent land uses

primary grade

11-feet

7-feet

5-feet

12-feet

7-feet

35 mph

low density residential

moderate

MAP KEY

5

parking
taI

Parkin 4stii salewalk

6’ 7’ T 5’ 11’ U’ 5’ T 6’ 6’

70’
—

Sustainability Factors

c!’ narrow street width

a recycled-content in
asphalt & concrete

6 shading from trees

a integrated stormwater
managment systems

Kit of Parts (Images shown are conceptual and do not represent final opncific denignn fnr Wilder) 11



Transportation

Main Loop Road - Section 6
This section of the Main Loop Road connects Highway 101 to Wilder. A center turn
lane provides access to residential areas at the south end of the Village and to areas
adjacent to the property, like the wastewater treatment plant.

12’

Section Summary
travel lanes

on-street parking

bicycle lanes

sidewalk/trail

planting strip / swale

intended speed

11-feet

none

5-feet

6-feet

7-feet

35-40mph

a

planting
sidewalk Strip or

swale
C

hike
lane

6’ 7’ 5’ 11’

cCnter turn Irael bike planting
lane lane lane

Strip Pt 5dnwalk
swale

- -r -

70’

11’ 5’ 7’ 6’

SustalnabllftyO tioV
-

- Stonnwaterswales may
able to be used In- lac&of
the pfantlng strip_________

3 A planted mec.lianor
størmwater’swâle may be
used in place of the center
turn lane as long as It
provides Opportunities for
vehIcles to turn left into
driveways and/or streets.

3 Integrate existing mature
vegetation whër possible
along the alIgñmeAt even
if the vegetafion is along
thèthàdéftettLhe.

adjacent land uses undeveloped, low density residential
primary grade moderate

12 (Images shown are conceptual and do not represent final specific designs for Wilder)
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Transportation

Village Center Road - Section 1

The village center road travels around the village center to provide access to
commercial and residential uses in the center of the community.

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk / trail

intended speed

adjacent land uses

primary grade

___I

11- and 12-feet

16-feet, angle-in

none

10-feet (urban edge), 6-feet (residential edge)

20 mph

village commercial, high density residential

flat

MAP KEY

siciewalk angle-in tragel
parking

L_ --
— Lane:

10’ 16’ 12’

tal parking planting sidewalk

+---t -
11’

68’

7’ 6’ 6’

—-H-

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 13



Transportation

Village Center Road - Section 2
This section of the Village Center Road provides access to high- and medium-density
residential areas, and provides a transition between them. The angled parking serves
residents and visitors.

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk / trail

intended speed

adjacent land uses

11- and 12-feet

18-feet, 45’ angle-in (urban edge)

none

8 feet (urban edge), 6-feet (residential edge)

20 mph

village commercial, high and medium density density
residential

14 tlmages shown are conceptual and do not represent final specific designs for Wilder]

MAP KEY

;knO

8’

a
18’

55.

12’ U, 6’

primary grade flat

WILDER



Transportation

Village Center Road - Section 3
MAP KEY

This section of the Village Center Road connects high density residential areas to the
Village Center. This section includes a transition to connect Ellis Street to College Way,
where parking is eliminated to reduce intersection conflicts.

Because this section borders the community college property, the college edge is
proposed to be finished with a simply curb. If the college chooses to develop on their
side of the property, the roadway would be finished to the full Village Center Road cross-
section.

-tap.
—;——— I St

S pWbin ali

Lw

IL

tWa
curb
‘UI,WI’

8’ 12 ii’ 1’

Section Summary

travel lanes 11- and 12-feet

on-street parking 18-feet, 45’ angle-in (urban edge), none on site edge

bicycle lanes none

sidewalk / trail 8 feet (urban edge)

intended speed 20 mph

adjacent land uses village commercial, high density residential, open space or
future development

primary grade flat

Sustainability Options

Sustainability Factors

<5narrow streetwidth

o recycled-content in
asphalt & concrete

o shading from trees

Kit of Parts (Images shown are conceptual ond do not represent final specific dosigns for Wildor) 15



Transportation

MAP KEY Neighborhood Spine Road
These roads provide primary access to the neighborhoods throughout the Village.

Section Summary
travel lanes

on-street parking

bicycle lanes

sidewalk / trail

planting strip / swale

intended speed

adjacent land uses

primary grade

64’

11-feet

7-feet

none

8-feet

6-feet

25 mph

medium density residential

flat to moderate

if’
WILDER

planting
sicinwalk strip or parking trasel

lane
/ -

tra’ei parkinglane

8’ 6’ 7’ 11’ 11’ 7’ 6’ 8’

planting
stnpor
swaIn

sidewalk

(

16 (Images shnwn are conceptual and do not represent final specific designs for Wilder)



Transportation

Neighborhood Local Road
These roads provide local access to neighborhoods.

MAP KEY

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk/ trail

planting strip / swale

intended speed

adjacent land uses

primary grade

16-feet, courtesy lane

7-feet

none

6-feet

no

15-20mph

medium to low density residential

low to moderate

Queuing Design:

Periodic areas without
parking allow larger
vehicles to pass.

Sustalnability Factors

a narrow streetwidth

a recycled-content in
asphalt & concrete

a shading from trees

a integrated stormwater
managment systems

courtenyb’e4.aosdei.aIk earlneg
travel lane eelleI

6’ 7’ 16’ 7’ 6’

42’

Kit of Parts (Images shown are conceptual and do not represent final opecific deoigno for Wilder) 17



Transportation

Hillside Street

Hillside Streets provide a bioswale on the downhill side of the roadway to capture and
pre-treat stormwater runoff.

5’ 7’ 16’ 7’- 12’

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk / trail

16-feet, courtesy lane

7-feet, one side

none

5-feet

7-feet, on downhill side

queuing uesign:

Periodic areas without
parking allow vehicles to
pass.

‘,(te.s]lk pa,br,
CCuttCS, two *uy

trabe Wir, swag,

- Afl’

planting strip / swale

intended speed 15 mph

adjacent land uses low density residential

primary grade moderate to steep

Sustalnabllfty Factors

-There are a number of
variations for the edge
conditions of residential
streetsith little traffic
that can integrate green
streettreabnents Some
examples include

integrated large capacity
bioswales

O less impervious surface
area (narrower streets)

o permeable paving In
parking areas

vanety and diversity of
plants and trees in the
right of way

18 (Images shown are conceptual and do not represent final specific designs for Wilder]
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Transportation

Woonerl - “Street for Living”
Woonerf” (“Street for living”) is a Dutch term for a common space created to be shared
by pedestrians, bicyclists, and low-speed motor vehicles. They are typically narrow
streets without curbs and sidewalks, and vehicles are slowed by placing trees, planters,
parking areas, and other obstacles in the street.

travel lanes

on-street parking

bicycle lanes

sidewalk! trail

planting strip / swale

intended speed

adjacent land uses

primary grade

not designated, but permitted

none

none

none

less than 10 mph

high- and medium-density residential

flat to moderate

MAP KEY

I
L__
Above: NW Cliff St. in Newport’s Nye Beach area allows for an informal
mix of pedestrians, vehicles and cyclists. The unique paving pattern
communicates that it isa special type otstreet.

Section Summary

18-30 foot shared corridor

Left: A private drive trough the Fremont Lofts development in Seattle
creates an enclosed special precinct for residents, whether coming and
going by foot or vehicle.

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder] 19



Transportation

Green Alley

A green alley functions as a normal alley from a transportation perspective but is
treated with green features to facilitate stormwater absorption and reduce impervious
pavement area.

Section Summary

travel lanes

on-street parking

bicycle lanes

sidewalk/ trail

planting strip / swale

intended speed

adjacent land uses

primary grade

20-foot total right-of-way

none

none

none

none

10 mph

residential

flat to moderate

WILDER

1
porous apron I L I .

Sustainablilty ractorsC’

Explore a variety of
materials for the porous
apron and driving strips
Because the aprons wilt
not experience the use
of a normal roadway.
porous aspltft or other
hardscapes may work
well without continual
mFrtenance

Consider a variety of
hearty low growlngplanfs

trejadapThieitohe

porous apron

‘1 1 1 ‘1
6’ 2.5’ 3’ 2.5’

concrete vegetated concrete

strip - strip

20’
(plus 2 shy distance from building faces)

6’

‘7

20 (Images shown are conceptual and do not represent final specific designs for Wilder]



Transportation

Common in most traditional and neo-traditional neighborhoods, the alley provides
access to the rear of buildings. In addition to improving overall connectivity, the alley
also provides a place for services and storage (i.e., garbage cans and collection) and
allows street frontage to be uninterrupted by driveways.

Section Summary

travel lanes

bicycle lanes

sidewalk/ trail

planting strip / swale

intended speed

adjacent land uses

primary grade

none

none

none

10 - 15 mph

village commercial

flat

Urban Alley MAP KEY

15-foot travel corridor

Sustainability Factors

ô Supports reduced street
widths elsewhere

O Improves overall
walkability

O Recycled-content
materials

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 21
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Green Street Strategies
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Green Street Strategies

Photo at right: idevolk s

separated frorri the roar] vvav

by a bios wale: on street park
tog is provided with 90 degree
parking ii tormitter ‘Pr along
the roadvay.

Bioswales
Bioswales are a vegetated swale system with an infiltration trench designed to retain
and temporarily store stormwater. They are planted with native grasses, sedges and
rushes that enhance filtration, cooling, and cleansing of water in order to improve water
quality and prevent sealing of subsoils.

Photo below: a common traffic
calming elenrmrt can also
serve to slow and pro treat
star rnwater n molt.

H Tie hcsWa!o above is set back front tt’e toad
ray to accornrrodai p&opI getiing lot a
OtI t (it mc it rzhicles.

24 (Images shown are conceptual and do not represent final specific designs for Wilder(
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Permeable or Porous Pavement

Green Street Strategies

‘ ms pavement will need to
‘n testeri on the Wilder site
mtore the treatment /s used

tot tn/I applications.

Permeable or perforated paving materials or payers with spaces that allow transmission

of water to aggregate base and subsoils. Runoff is temporarily stored in the base for

infiltration into the subsoils and/or slow release to storm drain system.

(Images shown are conceptual and do not represent final specific designs for Wilder) 25



Green Street Strategies

Smaller Roads

photo at left: rural application
of the steal? toad concept

photos below: Sealtles Street
Edge Allen atives (SEA) pro

warn redesigned a series of
fleli4hbt),hoOd toads to accflni

inodate stormwater runoft.

lie roadway no s narroweci,

on street parking was corisoli
tlared to a few locations along

the b/oc;I face. bosaIes WOIC

installed on both s’c&s of the
,nadwa to treat sttrrnvnto,
ru ioil. and a S;ciewoih wa

provided on one side of (he
t non for per?esi no os.

Designing and constructing smaller roads is one way to reduce the volume of
stormwater run off simply because there is less impervious surface. More of the
roadway right-of-way can then be dedicated to greenery (shade, C02 absoprtion,
aesthetics, etc.) and bioswales (to collect and treat localized stormwater runoff).
Additionally, smaller roads use fewer materials during their construction, particularly
petroleum-based materials like asphalt.

..:.

-

26 (Images shown are conceptual and do not represent final specific designs for Wilder)
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Pedestrian Circulation

MAP KEY]
Access Trails
Access trails provide short paved trail or stair connections between streets. These
trails improve pedestrian and bicycle connectivity and encourage more walking in the
community. If terrain allows, these trails should be ADA accessible.

2’ 6’ 2’

asphalt, concrete, wood (stairs)

10-feet

cross-slope maximum 2%

vertical clearance 10-feet minimum

Considerations

• Access trails and stairways should be sensitively designed and constructed to
minimize impact on the terrain and neighboring homes.

• Consider constructing stair systems from concrete and local stone, instead of
chemically-treated lumber. These materials are not as slippery as wood, are more
durable, and have greater longevity. In addition to providing access, a rock and
concrete stair system can also provide hillside stabilization and attractive rock
gardens.

• Fences on both sides of access trails should be limited to improve pedestrian
safety and encourage eyes on the street.” If screening is desired, consider using
vegetation or fences that provide some privacy but retain the ability to see and hear
the trail (i.e., “good neighbor” fencing, wrought iron, etc.).

• Access trails should be lighted so that they can be used safely year-round. Lights
should minimize deflection into the sky and neighboring homes.

acciss trails

travel way
sh shy

dwtance dwta’ce

/

10’

Guidelines
surface

width

28 (Images shown are conceptual and do nOt represent final specific designs tot Wilder]
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Pedestrian Circulation

Natural Trails

1’ 3’ 1’ varies - as far as feasible

Guidelines

surface

width

cross-slope

horizontal slope

vertical clearance - pedestrians only

vertical clearance - bikes and horses

trail setback from waterways

earth, wood chip, gravel

5-feet

2%, down slope

15% maximum

3-feet minimum

10-feet minimum

as much as feasible

Considerations

• Trail systems significantly contribute to the marketability of the community and

increase property values.

• A natural soft-surface trail system is the best way to access some of the best parts

of Wilder and its surrounding areas. By contouring along the steep eastern slopes of

the property, residents can walk with relative ease to Idaho Point, King Slough, and

other parts of the community in a completely natural environment.

• This type of trail system is relatively easy to construct and maintain when done

properly. It also provides an opportunity to improve some existing land conditions by

improving drainage, stabilizing slopes with native vegetation, and removing invasive

plants like Himalayan blackberry and Scotch Broom.

Natural trails are soft-surface walking/hiking trails that provide recreation opportunities

and access to nature in the community. Natural trails can support bicycling and

equestrian use if designed properly, but are generally intended to serve pedestrians.

MAP KEY

clear
area

native eah,
wood chips trail setback

varies

*if equestrians and bicyclists are expected to use the trail system, overhead cleaia,ce should be at least 10’

stream — — — --

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 29
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Development Types

Village Center: Retail

Unit Size:

Unit Height:

Parking;

Private Outdoor Space:

Density range / typ. lot size:

Target price range:

up to 3 stories

on street and shared parking lots

n/a

A range of sizes should include very small incubator” spaces to encourage small

businesses and create interest. Buildings should make a strong connection to the

street through glazing, roll-up openings, outside display or seating. Awnings and street

furniture provide important functions.

IN ZONE...

lflvI

photos clockwise from left:

Downtown Cannon Beach, OR;
Coffee shop, Forest Heights

(Portland, OR); College Avenue

(Berkeley, CA); shops in Sis

ters, OR

General Specifications
no larger than 20,000sf

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 33



Development Types

IN ZONE.. Village Center: Small RetaH Shops

L
Important to the success of any new retail is the ability of small businesses to start
up with minimal risk. Providing interesting small retail spaces is one way to do this.
Portable carts, small kiosks arcades and market hall type retail are all proven ways of
doing this.

Arcades and market h3fls
have seveial benef/ts: reduced
overhead, a high degree of vi
sual activity, and pass thrutigh
spaces that can front to a
street and rear parkink.

above: Gtanvflle Island market
Vancouve,: BC): right: City

Mai bet (Portland, OR): be/ow.
Swan’s ft4orker ((jab/and, CAt

Tiny stano alone shops can take advaritrige f nit
usual hr i//ding or site geometry, and can energize
areas that wot Id be OttiP, nrso empty.

Foot! carts and r’ t:ky blocks cai evolve
n/lb a rta;I area, moving no the most suc
cs stiil Iocatiui is and dupuca tThp, as demar id
gtoivs Photo above: frottr3bh: turd cart
(Port/arid, tJi’)

34 (Images shown are conceptual and do not represent final specific designs for Wilder)
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Development Types

Village Center: Housing Over Commercial IN ZONE...

Mixing residential and commercial activities contributes to eyes on the street” and

_____

focuses human activity in core areas at all times of the day. Commercial can be retail,

office or civic uses, depending on demand. Housing can be elevator-served or walk up

townhouses stacked above.

ainabiJity Options

resupportive of transit

Improves overall balance
of jobs and housing

Potential for shared
parking

o Potential for waste heat
from commercial uses to
serve residences

o Green building certification

w4 %

t-oMI

Mixed use buildings are a timehonored

type, and occur at many scales and types

• of construction. Clockwise from above: NE

Portland, NW 23rd Av., Portland; Orenco

Station; SE Portland; Pacific City, OR

r’ —

Kit of Parts (Images shown are conceptsal and do not represent anal specific designs for Wilder) 35



Development Types

t Village Center: Hospitality

IMI R3

Right: The Sylvia Beach Hotel, With
its atdtln)t tliei ,ivd tOO(flS. provides
a c:nrnpellirlfj and highly desirable
Iudginp opportunity on the Oregon
Coast, v hee t1i I lO5/)itEllity inc/us
tl IS flIO(i)S Iouing for, ow and
innovative ways to OtttElCt visitors,

F

Abovu: Coast Ca/il, is. a cli ster of

shol t stay cabins in Mrinzanita, OR

Rig/it: lhis tree sort is a destiua
hon p/UC to stay in the ci nor/s of
Soi ilheru Oregon. pulling travelers
cccii ot:l of the/i way to slav in a
creative hculd,ug wpo. treehonses!
taiil,ua, OR)

36 (Images shown are conceptual and do not represent final specific designs for Wilder)

Hotels and Bed and Breakfasts near the commercial core will provide more activity and
help energize the area in the evening. These establishments often include restaurants
and other uses on the ground floor.

I
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Development Types

• Single-Family: Hill Homes
The areas near the perimeter will generally have larger view lots, with somewhat larger
houses. Thoughtful landscape standards and stormwater management can contribute
to homes that blend into the landscape and to the stability of adjacent slopes.

Unit Size:

Unit Height:

Parking:

Private Outdoor Space: Backyard / front yard

Density range / typ. lot size: 3 - 7 du/acre

Target price range:

Larger lots

$$$TBD

Typically located at slope edges

• Design standards can steer construction toward a cohesive style for the community
(i.e. neo-traditional — or a particular material set and/or form, like wood siding,
sloped roofs)

• Landscape standards can help to blend homes into landscape

Sustainability Options

6 Certification

6 High Energy Efficiency

o Stormwater managed on site

6 FSC-certified framing

6 Recycled content materials

o Green building program
with incentives to avoid
excessively large homes,
and higher burden for
efficiencies, relative to
smaller homes

6 Renewable energy
production

6 Minimize alterations to
existing landscape

o Detached garages improve
indoor air quality by keeping
garage fumes out of the
living spaces

IN ZONE...

Ri

photos clockwise from left:
traditional architecture (Port
land, OR); modern hill house,
(Berkeley, CA); craftsman
houses (Berkeley, CA)

1200-2000+sf

2 story

off street

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 39



Development Types

IN ZONE..

L JiLL

istarnbility Opifons

Certifications 4
<!‘ High Energy Efficiency

6 Stonnwater drywelis

O FSC certified framing
o Recyded content

materials

o Reduce ecologjcal
footprint through energy
savings, preferred
materials, good siting, etc

improve indoor air quality

o Support potential
Industrial tenants within
overall project, as well as
regional economy

‘3 Provide market
differentiation

6 Detached garages improve
indoor air quality by
keejnggatgefumes out
of the living spaces

Single-Family: Medium Density Homes
These homes will be the dominant housing type at Wilder. They allow open space for
each home and remain affordable for many families. Porches and limitations on garage
locations help to link this type to the street for improved neighboring opportunities.

Unit Size:

Unit Height: 2 story

Parking: off street

Private Outdoor Space: Backyard / front yard

Density range / typ. lot size: 8- 10 U u/acre

Target price range: $$

• Basic lot size is 5000 Sf

• Affordable construction type

Accessory units allowed (see page x)

40 (Images shown are conceptual and do not represent final spec,fic designs for Wilder]

ptloto virious tlleditirbl

ciertlty housitt styles ilid

con f/gtira tion s

General Specifications

1200 - 2000 sf

• Design and landscape standards, intended to support project quality without over-
inflating housing costs

WILDER



Development Types

• SingIe-Famäly: Urban Lot Houses
Urban lot houses are freestanding homes, but offer a
well as more affordable housing.

$-$$

more compact neighborhood as

IN ZONE...

R3fl R2

photos: urban lot houses (Port
land, OR, & Newport, OR)

General Specifications
Unit Size:

Unit Height:

Parking:

Private Outdoor Space:

Density range / typ. lot size:

Target price range:

800 - 1,100 sf

1-2 story

off street

Backyard / front yard

9 - 15 U u/acre

Kit of Parts timages shown are conceptual and do not represent final specific designs for Wilder] 41



Development Types

n--

1-2 story

off street

Backyard / front yard

10 - 18 du/acre

IN ZONE...
Single-Family: Urban Micro Cottages
Very small homes have become a demonstrated success for some parts of the poplu

R3 R2 lation, including single-occupant households and new home-owners. Small, indepenI dently sited cottages serve these populations well, and are an attractive way to attain a
home in an area with many regional outdoor attractions.

photos: MicroCottages at
Wilder

General Specifications
Unit Size: 450 - 1,000 sf
Unit Height:

Parking:

Private Outdoor Space:

Density range / typ. lot size:

Target price range: $-$$

42 (Images shown are conceptual and do not represent final specific designs for Wilderj
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Development Types

Townhouse

Townhouses provide the benefits of direct simple ownership (without the potential risks

of condominiums) while contributing to higher densities than free-standing homes.

They are a long-standing traditional type in many cultures, from the Victorians of San

Francisco to cutting edge modernist designs throughout the industrial world.

While townhouses are often built with garages below and directly off the street, the

preferred pattern is to have garages at the rear, either in a separate outbuilding (a

‘mews’ pattern typical in England) or tucked under the unit with open space provided

in front yards. Eliminating the garage door on the front improves the qualities of the

street, by providing more visual contact between the street and the homes.

When garages must be located at the front, they can be set 1/3 to half a story down to

increase the connection between street and house.

IN ZONE...

R3

1

photos: Belmont Dairy (Port

land, OR) Sullivan’s Gulch

townhouses (Portland, OR)

Unit Size:

General Specifications

1,100 sf - 1,600 sf (18’ - 20’ wide)

Unit Height:

Parking:

Private Outdoor Space:

Density range:

Target price range:

2-3 story

garage, off street

Backyard

10-20 d.u./gross acre

$-$$

—

[Sustainabitity Options

6 Certification
“ 4

3 Ihgh,Energy Emcrency

6 Stonnwaterdrywells

6 FSC certified framing

6 Recycled content
materials

Increasing density
can in itself improved
sustainability by making
walking and transit more
viable for more trips.

Shared walls typically
lead to increased energy
efficiency for each unit

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 43



Development Types

r

_R2LIR1

Cluster Development: Walk-In
Clustered developments offer a sense of scale among neighbors, who typically share
a small common open space. In truly successful designs, these spaces become very
desirable amenities.

8 - 12 du/acre

General Specifications
Unit Size:

Unit Height:

Parking:

Private Outdoor Space:

Density range / typ. lot size:

Target price range:

800 - 1800 sf

1-2story

off street, shared, and/or ganged garages

shared commons

$$

iifjir
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Development Types

Cluster Development: Cottage Clusters

Cottage clusters are a type of walk-in cluster where homes are smaller than typical
single family, increasing affordability and density within a single family neighborhood.
They are being used in existing neighborhoods to create housing variety and
affordability.

General Specifications

Unit Size:

Unit Height:

Parking:

Private Outdoor Space:

800 sf or less

1-2 story

shared

shared commons

Density range / typ. lot size: 12-24 du/acre

Target price range: $

• Typically an allowed use within single family neighborhoods, with 6 - 8 cottages in
lieu of 3 - 5 standard size homes

• Shared parking at periphery

• Open space provides front door access and commons

IN ZONE...

R3flR2HR1

Examples, cuurtelru,vuii
from above: Co-Housing
clustet: Denver. CD; short-stay
cabins at Manzanita, OR: Bella
Beach, Gleneden, OR: Ed
ward’s aDdition, Monmouth,
OR

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 45



Development Types

IN ZONE...

R3

Multi-Family
Multi-family housing is a long-established housing type in cities and towns of all sizes,
and in all cultures. In modern construction, several types are common:

Apartments are owned by one party with tenants renting their individual units

Condominiums (condos’) are owned by the individual tenant, who also typically owns
an interest in the common areas of the property. A homeowners association manages
the joint ownership areas.

Flats are units on one floor of a multi-story building with conventional floor-to-floor
heights.

Lofts are units that have a higher floor-to-floor height and typically have a mezzanine
loft within, often over the kitchen/bath areas.

Multi-family units can be arranged in numerous configurations (e.g. along corridors,
around courtyards, off of circulation balconies, etc.). Each of these layouts lead to
different building types. Smaller buildings oriented off of a common stair landing at
each level can often fit in well with single family building massing.

Multi-family housing also can be located with other uses on the ground floor, especially
retail and commercial uses. This helps increase the level of activity in central areas,
with benefits for retailers and the public space.

$

WILDER

Apartment building (Denven COl

-

$partnw:it building u a singlr
fariuly I eighborhhnd cnntet

General Specifications
Unit Size:

Unit Height:

Parking:

Private Outdoor Space:

Density range / typ. lot size:

Target price range:

500-llOOsf

1-2 story

off street, shared, and/or ganged garages
shared commons, balconies, patios

8 - 12 du/acre

46 [Images shown are conceptual and do not represent hnal specific designs for Wilder)



Development Types

Auxilliary Dwelling Unit (ADU), A.K.A. “Granny Flat” IN ZONE...

R3 fl R2 fl Ri

General Specifications

Unit Size:

Unit Height:

Parking:

Private Outdoor Space:

Density range / typ. lot size:

Target price range:

250-800sf

1 story

off street / on street

patio / deck

n/a

$-$$

An ADU is a second self-contained dwelling unit created on a lot with a house, attached

house or manufactured home. These dwellings are typically small (no larger than 800

sf) and are intended to provide housing options for a variety of single occupant tenants.

Units can be joined to/over garages or stand alone on the property.

photos clockwise from top: Rose House (Portland, OR - SIP roof panels, Net Zero Energy Design),

“Clever Homes kit using SIP construction, Highlands Garden Village (Denver CO)

Kit of Parts (Images shown are conceptual and do not represent final specific designs for Wilder) 47
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Building and Development Strategies

Green Building Certification
Certification programs provide the builder with explicit standards to achieve best environmental practices and provide
building owners with the assurance that their project is built to those standards. There are several home certification
approaches available, with different emphases; the most effective of these are described below. Around the U.S., local
and state jurisdictions have also adopted custom green building programs.

The most comprehensive programs, such as LEED, look beyond energy impacts to reward use of recycled content or
sustainably produced materials, healthy indoor environments, and watre conservation. However, no certification level
will gurantee sustainability. True sustainability in the built environment requires an on-going process of improvement
and innovation, and requires an underyling vision to guide decisions.

Certification Programs and Approaches
A voluntary certification program, based on a
checklist of prerequisites and credits, awarding
certification at increasing levels, up to platinum.
Credits are awarded in six areas: Sustainable Sites,
Water Efficiency, Energy & Atmosphere, Indoor
Environmental Quality, Materials and Resources, and
Design Process.

LEED-Homes A specific LEED version re-tooled for single-family
homes, which gives additional credits for proximity to
community services

Energy Star Certified by U.S. Dept. of Energy (DOE) to be 15%
more efficient than code requirements.

EarthAdvantage Certifies and tests for energy savings of 15% better
than code, low-VOC materials, fresh air ventilation,
environmentally preferred materials. Also technical
assistance.

The LEED-H Silver Home at Parkdale, Oregon, Built by Neil Kelly homes

LEED:

LEED certified projects receive a
plaque to display their commitment

U.S. DOE’s Building
America Program

Technical and design assistance with project-tailored
energy strategies for regional climate

50 images shown are conceptuam and do not represent final specific designs for Wdderi
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Design Standards

Design standards are a strategy for ensuring a level of quality for a neighborhood. They can take many forms, ranging

form basic site layout issues to detailed standards aimed at creating a unified look for a development.

Basic standards to address location of garages, entries and porches are widely accepted in many communities. They

help support the pedestrian nature of streets by creating a level of interconnection between the street and the living

areas of adjacent homes. Other communities impose standards geared toward a particular look, style or materials

palette.

Imposition of a narrow set of standards can affect both the cost of housing and its rate of sales. In some cases, how

ever, a strong discernible look to a neighborhood can improve sales and identity.

The Sea Ranch in California
uses design standards to tightly
control building materials, siting,
landscape and such details as
reflective surfaces and trash
enclosures.

Left: Graphical design standards
used to improve the look of an
overall community.

A “new urbanist’ neighborhood in Monmouth, Oregon shows the benefit of stan
dards to engage the house with the street. The neighboring house, outside the

development, is dominated by a garage, and is less welcoming to the street.

Above: Design standards are of
ten used to provide for good solar
access to home lots.

I I I I
ll!

-

WILD ER
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Building and Development Strategies

Panelized Construction

Panelized construction can help reduce costs in housing construction and — if done correctly - contribute to a more-
resource efficient approach. Some building elements, such as roof trusses are commonly pre-manufactured and
brought to the site ready to install in production housing. Roof panels are another building component that has shown
strong potential for use in the housing industry, because of their efficiencies.

Wall panels can also be pre-manufactured, but do not always capture the same benefits in terms of resource efficiency,
due to wastage from window cut-outs and other irregularities. Nevertheless, an innovative manufacturer committed to
waste reduction and sustainable practices could be a strong partner in construction of the project.

Improves affordability

• Requires across-the-board attention to waste
reduction in design and production processes

• Potential for single-family and multi-family
building types

• Potential industrial use within project area

52 [Images shown are conceptual and do not represent final specific designs for Wilder) 1p.
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Building and Development Strategies

Modular Construcfion

Modular housing is undergoing somewhat of a renaissance, and can offer affordable construction at a higher design

quality than in past generations. Both aesthetics and sustainability have been improved.

(Images shown are conceptual and do not represent final specific designs for Wilder)

WILDER
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photos clockwise from left:
“LivingHome’ (Santa Monica.

CA); GlideHouse (Menlo Park.

CA); Epoch Modular Home,

New England

• Offers a balance of high design and affordability

• Factorybuilt and moved once to home site

• Somewhat more affordable than comparable homes built from scratch

• GlideHouse factory in Portland

• Potential industrial applications within project area
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Building and Development Strategies

Co-Housing
Co-housing is a specific housing type where residents arrange to share many amenities, usually including a common
house with kitchen. Residents often share meals, though they have individual kitchens as well. Co-housing
communities often act as an anchor to a larger neighborhood community.

C

Unit Size:

Unit Height:

Parking:

Private Outdoor Space:

Density range / typ. lot size:

Target price range:

varies

off street

patio

8 - 12 du/acre

$-$$

54 [Images shown are conceptual and do not represent hn& specific designs for Wilderl
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Open SpaceTypes

Sustainability Options

6 Retain as much existing
vegetation as possible,
particularly large trees

o Design trails to reduce
erosion

0 Collaborate with other
property owners to reduce
invasive species and
maintain habitat potential

4

Undeveloped Areas

Undeveloped natural areas are typically steep slopes, wetlands, and other sensitive
natural areas

MAP KEY

photos: existing undeveloped open space locations on the Wilder property

• Link Wilder trail network with DCCC and Mike Miller Park

• Maintenance strategy to be determined

w Conservation overlay?
* Conservation group management?
* HOA management?

Kit of Parts (Images shown are conceptoal and do not represent final specific designs mr Wilder) 57



Open Space Types

Developed Open Space: Commons
A Village Center Plaza or Commons provides a mix of soft and hardscapes for a variety
of community uses, like farmers’ markets, bazaars, concerts, and festivals. The urban
design of the space creates a sense of enclosure but also permeability, with access
from multiple points.

MAP KEY

ing (Grevslake, It.)

rght: Grey Friars S)nare is
dominated by an overarct;
log shade tree (Copenhagen,
Denmark)

Abore: vlilake plaza ititeia(es existing vnpetat:ot : photo below; central plaza accentuates the
natural sur!oulIdings wrib sot: surface walkways and grass instead of concrete.

Below left: Pet tormance spaces cnn anchor El plnza.(Gnltee Crekk Deeelopn lent, Chusterfon. IN)

Below tight: Rca/Ut, g fonn can help shape the public Space and ci elite A dramatic COiltrntst with
SI irroundtng streets, whether It is urban at reen. (SlavonThe, Czech Republic)

58 (Images shown are conceptual and do not represent final specific designs for Wilder]
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Open Space Types

Developed Open Space: Neighborhood Park MAP KEY

This type of open space is intended to provide public gathering and recreation space

for community residents. A neighborhood park should be within 1/2 mile of each home

in Wilder so that residents can easily walk or bicycle to them. Ideally, the parks should

be connected through the trail system.

* children’s play equipment
* open lawn areas
* shelters / focused gathering areas
* trails/ paths

——Park amenities could include: I

photos counter-clockwise from

top: Berkeley, CA: Shelton,

WA; Portland, OR; Clinton

Community Garden (New York,

NY): Highlands Garden Village

(Denve, CO)

Kit of Parts (Images sftotvn are csnceptual and do not represent final sperific designs for Wilder) 59



Developed Open Space: Play Fields
Play fields are typically engineered open spaces that accommodate a variety of field
sports that require large areas for play (i.e., soccer, football, baseball, etc.) Successful
play fields are engineered to address drainage, grade change, lighting, and spectator
seating and usually require a higher level of maintenance.

60 (Images shown are conceptual and do not represent hnal specihc dewgns for VlilderJ

Open Space Types

MAP KEY

Above: City owned lands within
the project site

/\ctive play fields could serve thH college and the larger cnrnnltiilitV
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Open Space Conservation Strategies

Riparian Corridors
The steep terrain and perennial waterways throughout Wilder offer an opportunity to integrate riparian corridor
protection and a comprehensive soft-surface trail system.

Guidelines

surface

width

cross-slope

horizontal slope

vertical clearance - pedestrians only

vertical clearance - bikes and horses

trail setback from waterways

Considerations

30’ riparian / trail corridor

Stft surljce

5’ varies varies

earth, wood chip, gravel

5-feet

2%, down slope

15% maximum

8-feet minimum

10-feet minimum

as much as feasible

Sustainability Options

use at’e eayth as much
as possible

use existing disturbance
ØfUtHy

easements, old roads,

ó keep trails outof core
habitat areas

avoid endangered or
threatened habitat areas

6 mInimize stream crossings

etalish native plant
spedles along the traWai
along ténis

remove Invasive plant
specfes:

controt stormwater run off
from thetrall

a design trails for expected
us€ri

• Identify and enhance important habitat areas and travel corridors. Try to keep these
areas intact so that wildlife is not completely displaced.

• Integrate education into the trail system and stream / habitat corridor protection
system.

62 (Images shown are conceptual and do not represent linal specific designs for Wilder)
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Open Space Conservation Strategies

Tree Preservation
The steep terrain and perennial waterways throughout Wilder offer an opportunity to integrate riparian corridor
protection and a comprehensive soft-surface trail system.

Removal of trees will require care to
ensure that the trees left standing
are not overly exposed to winds, soil
compaction and other factors that
will reduce their chances of survival.

Below: Roads at Black Butte Ranch are designed to leave important trees intact.

(Images shown are conceptual and do not represent final specific designs for Wilder) 63
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Appendix

Site Diagrams
These site diagrams show the conceptual layout of the proposed project, including zoning, open space and circulation

systems. Detailed planning will be submitted in phase-by-phase submittals.
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Wilder Community Master Plan
Development Applications

APPENDIX I.
Wilder Conditions, Covenants, and
Restrictions Excerpted





or the applicable Subassociation Documents. Each Subassociation shall be solely responsible for
construction, maintenance and repair and insurance of any common areas within the
$ubassociation, and such common areas shall not be considered common property or common
expense property of any portion of the Assocjation. Each Subassociation shall keep such
common areas in good maintenance and repair at all times, Such easements shall not grant any
parking rights nor any right to construct improvements on Subassociation property. All
improvements within Subassociations shall be subject to the same standards of construction and
approval of the ARC of the Association as are Lots that are not within the Subassociation. All
original Subassociation Documents shall be subject.to the prior written approval of the Board of

the Association, which approval shall not be unreasonably withheld. Any amendment to the
Subassociation Documents that in any way conflicts with any provision of this Declaration, the
Bylaws, or the Rules and Regulations, or that purports to alter the rights or duties of Board or the
Members of the Association who are not $ubassociation members, also must be approved in
writing in advance by the Board of the Association. The Board of the Association shall respond

to any request for approval of $ubassociation Documents or any amendment thereto within thirty

(30) days after request for same delivered to the Association by the declarant or the board of
directors of the Subassociation. The Board may require as a condition to its response that the
requesting party pay in advance the Board’s direct out-of-pocket expenses and attorneys’ fees
incurred in review of the documents.

ARTICLE III— EASEMENTS/MAINTENANCE

Section 3.1 Declarant’s Easement to Correct Drainage

Declarant hereby reserves for, the benefit of Declarant a blanket easement on, over

and under the ground within the Property to maintain and correct drainage of surface waters and
other erosion controls in order to maintain reasonable standards of health, safety arid appearance
and shall be entitled to remove trees or vegetation, without liability for replacement or damages,
as Declarant, in its sole discretion, may deem necessary to provide adequate drainage facilities.
Notwithstanding the foregoing, nothing herein shall be interpreted to impose any duty upon
Declarant to correct or maintain any drainage facilities within the Property.

Section 3.2 Reserved Easements

Easements for installation and maintenance of utilities and storm water retention

and/or detention facilities are granted and/or reserved as may be shown on the recorded Plat.

Within these easement areas, no improvement, structure, driveway, planting or other material

shall be placed or permitted to remain which may damage or interfere with the installation and

maintenance of utilities, which may hinder or change the direction of flow of drainage channels

or slopes in the easements, which would violate the terms of the easements as described in the

Plat, or which would be inconsistent with utilitycompany requirements. Owners are responsible

for confirming the foregoing requirements with the applicable utility provider and the

Association prior to construction of the same. No Owner shall have a claim against Declarant or

the Association in the event any improvement in such easement areas is removed or demolished

for access to such utilities. The easementarea of each Lot and all improvements contained

9 ::OOMMPCOOCSPORTLAND6434O5U3



therein shall be maintained continuously by the Owner of the Lot, except for those improvements (for which a public authority or utility company is responsible.

Section 3.3 Reserved Easements

Easements for installation and inaintenance of utilities and/or buffers withadjacent property are reserved for Declarant’ as may be shown on the Plat or any replat of theProperty. Within these easement areas, no structure, planting or other material shall be placed orpermitted to remain which may damage or interfere with the installation and maintenance ofutilities, or which would violate the terms of the easements as described on the Plat. Theeasement area of each Lot and all improvements contained therein shall be maintainedcontinuously by the Owner of the Lot, except fOr those improvements for which a publicauthority, utility company or the Association is responsible. In addition, the Declarant herebyreserves an easement in favor of the Association to permit maintenance, repair and replacementof pathways, utilities serving Common Maintenaice Areas and all other Common MaintenanceAreas, as deemed reasonably necessary by the Board.

_________________________

Section 3.4 Temporary Completion Easement

Alt Lots shall be subject to an easement of ingress and egress for the benefit of theDeclarant, its employees, subcontractors, successors and assigns, over and upon the front, sideand rear yards of the Property as may be expedient or necessary for the construction, servicingand completion of utilities, roads, dwellings and landscaping within the Property, provided thatthe easement shall terminate as to any Phase on the tenth (f 0th) anniversary after conveyance of (the first Lot in the Phase to a Class A Member, Deolarant may assign, in one or more instances,its easement rights under this Section 3.4 to Owners during the course of construction ofimprovements on their Lots.

Section 3.5 Plat Easements

The Property shall be subject to all easements delineated on the Plat.

Section 3.6 Access and Entry Easements

An easement is hereby granted and reserved in favor of the Declarant and theAssociation and their respective successors, assigns, contractors, property managers, agents andemployees, over, across, upon, and under the Poperty (other than the interior of Units) toinspect, maintain, repair or replace any improvement or other component of the Property, for thepurpose of determining whether or not the use Of and/or improvements on such Lot are then in
compliance with this Declaration and the Rules and Regulations, for the purposes of taking anyaction necessary to effect compliance with this Declaration and the Rules and Regulations, to
implement erosion control or drainage procedures and practices, to do whatever is deemed
necessary to comply with federal, state or local, laws, and to otherwise exercise and perform theft
rights and obligations under this Declaration or any other agreement or obligation by which they
bound, as determined in their sole discretion. If the inspection, maintenance, repair or
replacement requires access to any Lot, such access shall be conditioned upon providing advance

10 :ODMMPCDOCS\PORTLAND\6434O513



• and similar Lots may be combined to allow unified ownership and occupancy of two or more
adjacent dwelling units.

Section 6.5 Drainage Alteration Prohibited

The surface water drainage cOntours f each Lot shall conform to the approved

grading plan established by the Declarant. No Owner shall fill or alter any drainage swale

established by the Declarant, nor shall any OWner install landscaping or other improvements that

divert surface water runoff from the drainage patterns, swales and easements established by the
Declarant without the prior, written approval of the applicable government authority.

Section 6.6 Common Property

Except for (a) the Cluster Mailboxes and Cluster Pads, (b) any common property

designated as common property on the Plat or any amendment thereof, and (c) any portion of a

Lot intended for dedication that is not accepted for dedication, unless particular property is

otherwise designated by Declarant in an amendment to this Declaration, the Property shall have

no common property, as defined in ORS Chapter 94. To the extent required under Oregon law,

the Plat shows the legal description of any real property within the Property which is or must

become common property. This Section 6.6 shall not preclude formation of a condominium,

cooperative, co-housing cluster or cottage cluster within one or more Lots at the Property, which

may include common areas, Except as otherwise expressly provided herein, the Association may

not sell, convey or subject to a security interest any portion of the common property without

approval of the Owners. The deed to any land that is common property within a Phase shall be

delivered within ten years after that Phase is included in or annexed to the Property encumbered

by this Declaration.

ARTICLE VU- USES

Section 7.1 Manufactured/Mobile Homes

Except for temporary structures used by Declarant or builders of improvements,

no manufactured homes or mobile homes shall be installed, located or used on any Lot. The

foregoing shall not prohibit the construction of prefabricated homes and other similar structures

built in compliance with all applicable local building codes; such prefabrication is encouraged.

Section 7.2 Non-Passenger Vehicles and Equipment

Campers, boats, recreational vehicles, commercial vehicles, other non-passenger

vehicles, equipment, implements, accessoris and disabled passenger vehicles may not be kept or

stored on the Property, including any street within the Property, except to the extent peimifted by

applicable codes, as follows:

7.2.1 Campers, boats, boat trailers, recreational vehicles, recreational trailers, and

other non-passenger vehicles, equipment, inplements, or accessories must be kept within an

Owner’s garage.

16 ::ODMA\PCDOCSWORTLAND\643405’i13
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WTE 20—0119407—6

After recording, return to:
Landwaves, Inc.
Attention: Bonnie Serkin
1733 NE 7th Avenue
Portland, Oregon 97212

STATE OF OREGONt5s
County of Uncoin J

Pages

I; Dana W. Jenkins, County Cterk, in and for said county, do hereby

certify that the within Instrument was received for record, and

recorded In Ihe Book of Records of said county at Newport, Oregon.

WITNESS my hand and seal of said of lice affixed.

DANAW. JnNIcINTJIlUUII County Clerk

RECIPROCAL EASEMENT AGREEMENT

This Reciprocal Easement Agreement (“Agteement”) is dated this 5 day of
‘i-\-, 2007 (the “Effective Date”), by and among OREGON COAST COMMuNITY

COLLEGE DISTRICT, a community college district organized under Chapter 341 of the Oregon
Revised Statutes (“OCCC”), LAND WAVES, INC., an Oregon corporation (“Landwaves”), and
EMERY INVESTMENTS, INC., an Oregon corporation (“Emery”). Landwaves and Emery are
sometimes individually referred to herein as an “Adjacent Owner” and collectively as the
“Adjacent Owners.”

RECITALS

A. As of the Effective Date, OCCC owns the real property described on the attached
Exhibit A (the “College Parcel”).

B. Landwaves owns the real property described on the attached Exhibit B and aLl
improvements thereon (the “Landwaves Parcels”). Landwaves’ affiliate, Emery, owns that
certain unimproved real property described on the attached Exhibit B (the “Emery Investments
Parcel”). The Landwaves Parcels and the Emery Investments Parcel are sometimes collectively
referred to as the “Adlacent Property.”

C. The purpose of this Agreement is to grant reciprocal easements burdening and
benefiting the College Parcel and the Adjacent Property.

EASEMENTS GRANTED

In consideration of the mutual covenants of the parties contained in this
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:

1. Grant of Easements.

a. By OCCC. OCCC hereby grants to the Adjacent Owners, and the
Adjacent Owners hereby accept from OCCC:

i. A perpetual easement over, across and under the College Parcel for
the construction, installation, operation, maintenance, repair, replacement, and/or modification of
public utility systems including, without limitation, water, sanitary sewer, and storm drainage
systems, and private utility systems including, without limitation, electrical, natural gas, cable
television and telecommunications systems.

DoG : 200800ø3
Rect: 800025 86.00

01/03/2008 10:40:03am
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ii. A perpetual easement over, across and under the College Parcel for (
pedestrian and bicycle ingress and egress, and the construction, installation, operation,
maintenance, repair, replacement, and/or modification of pedestrian and bicycle pathways, the
locations of which are subject to OCCC’s approval, not to be unreasonably withheld or delayed.
If OCCC desires to expand a building or make some other college use of the area on which any
such pathway is located, OCCC may relocate the pathway to accommodate such college use, at
OCCC’s sole cost and expense.

iii. A perpetual easement over, under, across those areas of the
College Parcel from time to time developed as parking areas and associated driveways and
sidewalks (the “Parking Areas”) for the purpose of vehicular parking and vehicular and
pedestrian access to the Parking Areas. Notwithstanding anything to the contrary in this Section
l(a)(iii), use of the Parking Areas by the Adjacent Owners and their respective successors,
assigns, employees, tenants, and agents (collectively, the “Adjacent Owner Users”) shall not
unreasonably interfere with OCCC’s use of the College Parcel. Also, if parking on the College
Parcel becomes congested, OCCC may institute a permit program and restrict usage of the
Parking Areas by the Adjacent Owner Users to weekends and evenings.

b. By the Adjacent Owners. Each Adjacent Owner hereby grants to OCCC
and each other Adjacent Owner, and such parties hereby accept, a perpetual easement over,
across and under the Adjacent Property for the construction, installation, operation, maintenance,
repair, replacement, and/or modification of public utility systems including, without limitation,
water, sanitaly sewer, and storm drainage systems, and private utility systems including, without
limitation, electrical, natural gas, cable television and telecommunications systems. (

2. Location of Easements. The location of the easements granted pursuant to
Section 1, above, shall be established by Landwaves, in its sole discretion, provided, however,
the location of such easements shall be subject to amendments to the Urban Growth Boundary,
comprehensive plan text and map, and zoning map and provided,Jurther, the location of
easements shall be subject to OCCC’s approval, not to be unreasonably withheld or delayed.

3. Work Obligations. Each party agrees that when it engages in construction,
installation, operation, maintenance, repair, replacement or modification pursuant to this
Agreement, the party performing such work (the “Working Par”) shall perform the necessaiy
work expeditiously and in a manner designed to limit the affect and inconvenience on the
applicable property owner or owners not performing such work (the “Non-Working Pam”).
further, the Working Party shall use all reasonable measures to prevent damage to the
improvements, if any, located on the Non-Working Patty’s property, shall restore any damaged
improvements on the Non-Working Party’s property as nearly as possibLe to the condition they
were in immediately before the commencement of such work, and shall restore any areas
affected by such work to a sightly and usable condition as soon as reasonably possible following
the completion of such work.

4. Parking Lots. OCCC and Adjacent Owners will use their best efforts to
negotiate the construction, use, design and cost sharing of surface parking lots in the
approximate area shown on the attached Exhibit C.

(
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5. Liens. If any mechanic’s, materialmen’s or other lien is asserted against the Non-

Working Patty’s property as a result of the work performed by the Working Party, then within

ten (10) days after written request from the Non-Working Party, the Working Party shall cause

such lien to be released and discharged of record, either by paying the indebtedness that gave

rise to such lien or by posting bond or other security as shall be required by law to obtain such

release and discharge. In any case, the Working Party shall cause such lien to be discharged

prior to entry of final judgment for the foreclosure of such lien.

6. Maintenance. Each Working Party and its respective subcontractors, agents,
employees, invitees or visItors (collective]y, “Contractors”) shall maintain, at such party’s
expense, workers’ compensation insurance in full compliance with applicable laws and shall
maintain comprehensive general liability insurance, including, without limitation, premises

operations, independent contractors, broad form property damage, personal injury and blanket
contractual liability, with limits of liability for bodily injury and property damage of not less than

Two Million Dollars ($2,000,000) combined single limit. Working Parties and their respective

Contractors shall also carry automobile liability insurance in the amount of at least $1,000,000
per accident, Landwaves, Double B Northwest, Inc., Steel String, Inc. and Emery Investments

shalt be named as additionaL insureds on the commercial general liability and automobile

policies described above. All insurance policies shall be issued by insurance companies with an

A.M. Best rating of A-:VII or better. A Working Party and its Contractors shall give the Non-
Working Party: (a) a copy of the policies or a certificate of insurance acceptable to the Non-
Working Party prior to entry onto the Non-Working Party’s property; and (b) an additional

insured endorsement as evidence of the additional insured status as soon as possibLe. The policy

and certificate shall provide for thirty (30) days notice to the Non-Working Party and the
additional insureds of cancellation or material change.

7. Binding Effect, Run with the Land. This Agreement shall run with the land as
to all real property burdened and benefited, and shall inure to the benefit of 0 CCC, the Adjacent
Owners and their respective successors and assigns.

8. Attorneys’ Fees. In the event legal action is commenced in connection with this

Agreement, the prevailing or non-defaulting patty in such action shall be entitled to recover its
reasonable attorney fees and costs incurred in the trial court and any appeal therefrom. The term

“action” shall be deemed to include action commenced in the Bankruptcy Court of the United
States and any other court of general or limited jurisdiction. The reference to “costs” includes,

but is not limited to, deposition costs (discovery and otherwise), witness fees (expert and
otherwise), out-of-pocket costs, title search and report expenses, survey costs, surety bonds and

any other reasonable expenses.

9. Severability. If any portion of this Agreement shall be invalid or unenforceable

to any extent, the validity of the remaining provisions shall not be affected thereby.

10, Integration. This Agreement constitutes the entire, final and complete agreement

of the parties pertaining to this utility easement, and supersedes and replaces all other written

and oral agreements heretofore made or existing by and between the patties or their
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representatives with respect to the subject matter contained herein. Neither party shall be bound (
by any promises, representations or agreements except as are expressly set forth herein.

11. Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of Oregon.

12. Nonwaiver. failure by either party at any time to require performance by the
other party of any of the provisions in this Agreement shall in no way affect the party’s rights
under the Agreement to enforce the provisions in this Agreement, nor shall any waiver by a party
of the breach of the provisions in this Agreement be held to be a waiver of any succeeding
breach or a waiver of this nonwaiver clause.

13. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument.

14. Amendment. This Agreement may not be amended except by written and
recorded agreement of the owners of the College Parcel and the Adjacent Property.

15. Decisions. If any Adjacent Owner requests OCCC’s approval under any
provision of this Agreement, OCCC’s approval shall be deemed given if OCCC fails to respond
to the request for approval within ten business days after a written request for approval is given
to OCCC by the Adjacent Owner.

[Remainder ofpage intentionally left blank Signature pagesfollow.]
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OCCC: OREGON COAST COMMUNITY COLLEGE
DiSTRICT

STATE OF OREGON )
) ss.

COUNTY OF Lincoln )

The foregoing instrument was acknowledged before me this j 4 day of
December_2OO7,by Patrick J. O’Connorbf0REG0NC0ASTC0MMUN1TY

COLLEGE DISTRICT, a community college district organized under Chapter 341 of the Oregon

Revised Statutes, on behalf of the district. * President

I
Notary Public fqi”OIgon
Printed Name: S. Costamagna
My Commission Expires: 1 2/5/1 0

[Additional signature and notaly pagesfollow]

S. coSIAMAGN
NOTARY PUBUC.OREG0N

COMMISStOâ°
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t
GRANTEE: LANDWAyES, INC., an Oregon corporation

bhn K. Stutesman, President

EMERY INVESTMENTS, [NC., an Oregon
corporation

By:______________________________
William H. Emery, President

/Notaiy pagefollows.]

t

C
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STATE Of OREGON )
)ss.

COUNTY OfMWMZNQMM )
Lincoln

The foregoing instrument was acknowledged before me this 1 3 day of
December, 2007, by John K. Stutesman, as President of LANDWAVES, iNC., an Oregon

corporation, on behalf of the corporation.

Notary Public fo gon
PrintedName: s. costamagna
My Commission Expires: 1 2 / 5/1 0

STATEOF OREGON )
) ss.

COUNTY OF MULTNOMAH )

The foregoing instrument was acknowledged before me this

_______

day of

________

2007, by William H. Emery, as President of EMERY iNVESTMENTS, iNC., an
Oregon corporation, on behalf of the corporation.

Notary Public for Oregon
Printed Name:

_________

My Commission Expires:

S. COSTAMAGNA
NOTARY PUBLIC.OREG0N
COMMISSION NO. 4O41O

I EXPIRES DECEMBER 5,2010
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EXifiEIT A
Description of College Parcel

DAVID EVANS
LDWV 0000-0001 AND AS tAT ES INC.
CRG
5125/07
Revised 101t9/07

Legal Description
Oregoft Coast Community College Site

A parcel of land being sthiated in a portion of the northeast quarter of Section 20, Township I I South,
Range 11 We, Willaniette Meridian, Lincoln County, Oregon and also being a portion ofthat property
described in Statutory Special Warranty Deed to Landwaves, The. an Oregon Corporation in
Document Number 200711876, recorded on August 16, 2007. Lincoln County Book of Records,
and being described as follows:

Beginning at a point located North 8° 19’ 10” West. a distance of 59.05 feet from a found 1 1/2” iron
pipe with a 2” brass cap at the east quarter corner of said Section 20, as recorded in Survey Number 5392,
Lincoln County Survey Records, thence North 850 19’ 10” West. a distance of 1297.00 feet to the
southwest corner of said Document Number 200711876, said point also being on the Cast line of that
property described in Warranty Deed to Lincoln County (Mike Miller Park) in Book 183, Page 478)
of said Lincoln County Book of Records; thence on the said east line North 04°03’17” East, a
distance of 1333.89 feet, thence leaving the said east line South 86°22’23” East, a distance of 120.00
feet; thence South 03°37’37” West, a distance of 60.00 feet. thence South 36°51’25” East, a distance
of294.78 feet; thence South gd°16’29” East, a distance o133 1.17 feet; thence South 32°38’39” East,
a distance of471.54 feet; thence South 04°40’SO” West, a distance of 322.30 feet; thence South
85°19’lO” East, a distance ofSiSl feet; thence South 37°30’36” East, a distance of 482.68 feet to
the point of beginning containing 1,057,053 square feet or 24.267 acres more or less.

The basis of bearing for this legal description is Oregon State Plane (NAD 83/98) North Zone
grid bearing (Survey Number 18043 Lincoln County Survey Records).

REGISTERED

Said property now known as Parcel 1, LAND SURVEYOR1Partition Plat 2007-39, filed for record f1
on December 26, 2007, Lincoln County ‘‘
Partition Plat Records. ‘ V//

OREQN
JIfl.Y Z5, 19fl

CHARLES R. GRiFFIN
2500

RENEWAL 6/30/07

P:LMtWOOQOOOOI’O6ONFOSV\LaI D.scripikmr ani Easen,nt’.OCCU-Rcv.doc

t
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EXHIBIT B
Description of Adjacent Property

Former Emery Investments Property

The East one—hall of [he Northeast one-quarter of Section 20, Township 11 South, Range 11 Vest,
WiflanUe Meridian in Lincoln County of Oregon.

Together with an easement for a private road as cated by instrtiment recorded May 9, 195?. Book 184,
page 635. Deed Records.

Excepting therefrom:

A parcel of land being situated in a portion of the Northeast quarter of Section 20,
Township 11 South, Range 11 West, Willamette Meridian, Lincoln County,
Oregon and also being a portion of that property described in Statutory Special
Warranty Deed to Landwaves, Inc., an Oregon corporation in Document No.
200711876, recorded on August 16, 2007, Lincoln County Book of Records, and
being described as follows:

Beginning at a point located North 85° 19’ 10” West, a distance of 59.05 feet
from a found I V2 inch iron pipe with a 2 inch brass cap at the East quarter corner
of said Section 20, as recorded in Survey Number 5392 Lincoln County Survey
Records; thence North $50 19’ 10” West, a distance of 1297.00 feet to the
Southwest corner of said Document No. 200711876, said point also being on the
East line of that property described in Warranty Deed to Lincoln County (Mike
Miller Park) in Book 183, page 478, of said Lincoln County Book Records;
thence on the said East line North 04° 03’ 17” East, a
distance of 1333.89 feet; thence leaving the said East line South 860 22’ 23” East,
a distance of 120.00 feet; thence South 03° 37’ 37” West, a distance of 60.00 feet;
thence South 36° 51’ 25” East, a distance of 294.78 feet; thence South 86° 16’
29” East, a distance of 331.17 feet; thence South 32° 38’ 39” East, a distance of
471.54 feet; thence South 04° 40’ 50” West, a distance of 328.30 feet; thence
South 85° 19’ 10” East, a distance of 53.81 feet; thence South 37° 30’ 36” East, a
distance of 482.68 feet to the point of beginning.

[Legal descnption continued onfotlowingpage.J

ReciprocaL Easement Agreement B-i ::ooMAPcDOcspoRmAND’s7oI28



Former Steel String Property (
PARCEL I:

The Northwest quarter of the Sourheast quarter, the Southeast quarter of the Southwest
quarter and the East 244.61 feet of the Northeast quarter of the Southwest quarter of
Section 20, Township 11 South, Range I West, Will amette Meridian, in Lincoln
County, Oregon.
ALSO: the East 244.61 feet of that portion of the Southeast quarter of the Northwest
quarter lying Southerly of the bottndaiy line described in Deed to Elmer Nibler, et ux,
icorded Januaty 4, 1972 in Volume 30, page 1475, Film Records, in Section 20,
Township 11 South, Ranse I 1 West, Willamette Meridian.

PARCEL IL

The South half of the Southeast quarter of Section 20, Township 11 South, Range 11
West, Wi11atrtte Meridian, in Lincoln County, Oregon.
EXCEPT that part thereof conveyed to the Port of Newport by deed recorded August 26,
1944 in Book 100, page 157, Deed Records, Lincoln county, Oregon.
Also except that tract described in instrument recorded May 22, 1998, Book 358, page
1119, Microfilm Records for Lincoln County, Oregon.

PARCEL Ill:

That portion of the Southwest one quarter of Section 20, Township If South, Range 11 (West, Willamette Meridian. in Lincoln County, Oregon, described as follows:

Beginning at a 518 inch iron rod located 3,803.53 feet South and 1,362.03 feet West of
the North one quarter corner of Section 20, Township 11 South, Range 11 West of the
Willainette Meridian; thence North 660 08’ 16” West, 72.33 feet to a 5/8 inch iron rod;
thence South 730 07’ 50” West, 52.08 feet to a 5/8 inch iron mU; thence North 64° 59’
43” West, 61.12 feet to the Easterly line of Highway No. 101; thence along said Easterly
line, North 25° 07’ 45” East, 175.72 feet; thence South 64° 52’ 42” East, 99.48 feet to a
½ inch iron rod; thence continuing South 64° 52’ 42” East, 9.53 feet to a 518 inch iron
ioU; thence South 00 42’ 42” Vest. 152.84 feet to the point of beginning.
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PARCEL IV:

That part of Block 30, of PACIFIC VIEW lying Easterly of the Oregon Coast Highway
and those pails of vacated Seventh Street and vacated Agate Avenue, described as
follows:

Beginning at the intersection of the Easterly right-of-way line of the Oregon Coast
Hhihway and the South line of vacated Seventh Street; thence Northeasterly along the
Easterly line of said Oregon coast Highway 125 feet, more or less, to the Southwesterly
corner of parcel two of premises conveyed by C.M. Johnson and wife to Arthur Anderson
and Lennie 3. Anderson by Deedrecorded April 17, 1952 in Book 151, page 288, Deed
Records; thence South 65° 9’ East along the Southerly line of said Anderson parcel to the
East line of vacated Agate Avenue; thence South along the East line of Agate Avenue to
the Southeast corner of the recorded pInt of PACIFIC VIEW; thence West along the
South line of vacated Seventh Street (being oil the South line of the recoitled pint of
PACIFIC VIEW) 150 feet, more or less, to the point of beginning, in Lincoln County,
Oregon.

Parcel V:

The Northwest quarter of the Northeast quarter and the East one-half of the Northwest
quarter in Section 29, Township 11 South, Range 11 West, Willamette Meridian, in
Lincoln County, Oregon. EXCEPT pails conveyed to the CIty of Newport by Deed
recorded hi Deed Records of Lincoln County, Oregon, Book 101 at page 594.

ALSO EXCEPTING therefrom the following described property: A tract of land in the
East half of the Northwest quarter of Section 29, Township 11 Soutlt, Range 11 Wet,
Willamette Meridian, in Lincoln county, Oregon, described as follows: Beginning at the
Southwest coiner of said East half of the Northwest quarter of Section 29; thence East,
along the South tine of said East half, being also the South line of that tract No, 1,
conveyed to the City of Newport by Deed recorded December 4, 1944 in Book 101, page
594, Deed Records, 340.7 feet to the Southeast corner of said City of Newport tract, said
Southeast corner begin the true point of beginning of the herein described tract; thence
North 5° 39’ East, along the East line of said city tract, 1157.85 feet; thence South 2° 46’
30” East a distance of 1156.35 feet to a point on the South line of said East half of the
Northwest quarter, which point is 170 feet East of the true point of beginning; thence
West along said South line, 170 feet to the true point of beginning.
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Parcel VI: t
That part of the west half of the Northwest quarter of Section 29, Township II South,
Range 11 West, Willarnette Meridian, in Lincoln County, Oregon, described as follows:

Beginning at a ½ inch iron set in the Easterly right of way of the Oregon Coast Highway,
said point being 551.32 feet South and 435.23 feet East of the Northwest corner of
Section 29, Township if South, Range 11 West, WilIaiuette Meridian, in Lincoln
Cotrnty. Oregon; thence North 25°09’ East along said right of way 258.20 feet; thence
South 645 I’ East at right angles to said right of way 956.90 feet to the East line of the
West half of the Northwest quarter of said Section 29; thence South 1°56’30” West along
the said East line 280.93 feet to a point that is South 64°51’ East of the point of
beginning; thence North 64°5 I’ West 1067.61 feet to the point of beginning, in Lincoln
County, Oregon.

Emery Investments Parcel

The South one-half of the Southeast quarter; the Northwest quarter; the North one-half
of the Southwest quarter; the Southeast quarter of the Southwest quarter; and the
Southwest quarter of the Southwest quarter. Section 21, Township 11 South, Range 11
West, Willamette Meridian, in Lincoln County, Oregon, EXCEPT tract conveyed to
Port of Newport by deed recorded in Book 100, Page 158, Deed Records. (
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Attachment “C”
W #2-PD-15/3-PD-15/1-SUB-15

CITY OF NEWPORT Notice of Public Hearing
NOTICE OF A PUBLIC HEARING

The Planning Commission of the City of Newport, Oregon, will hold a public hearing on Tuesday (due to theMonday holiday), May 26, 2015, at 7:00 p.m. in the Newport City Hall Council Chambers to consider File No.2-PD-IS / 3-PD-15 / 1-SUB-IS, a request submitted by Bonnie Serkin of Landwaves, Inc. (Elizabeth Decker ofJET Planning, authorized representative) for the following amendments: 2-PD-I 5: Major modifications to theapproved Preliminary Development Plan for Phase 1 of Wilder (most recently modified in Case File #1-PD-14)to adjust the zoning district boundary between the C-I commercial and R-3 residential areas, expand the rangeof allowed retail, hotel, community and day care uses in the commercial portion of the Village Center, obtain avariance to satellite and shared parking regulations, adjust the range of residential development proposed for fullbuild-out, and re-align internal circulation and roadway type to serve proposed development. All other aspectsof the Planned Development remain as previotisly approved. 3-PD-IS: Major modifications to the approvedfinal Development Plan for Phase I of Wilder (Case Files #2-PD-09, #6-PD-09, #2-PD-b, & #2-PD-14) byproposing detailed development, including streets, buildings, landscaping, open space, etc., within the portionof Phase I of Wilder on the west side of Harborton Street. The modifications to the final Development Planincorporate the changes to the zoning district boundaries, lots and streets throughout Phases 2A, 2B, 2C, and 3,consistent with the changes to the Preliminary Development Plan, and expand the Final Development Plan toincorporate Phases 2C, 2D, 2E, 2F, and 4. All other aspects of the final Development Plan remain the same.I-SUB-15: Amendments to the tentative subdivision plan for portions of Phase I of Wilder, including proposedPhase 2A, 2B, 2C, 2D, 2E, 2F, 3 & 4 (previously approved as Case file #I-SUB-09 and modified through CaseFiles #3-SUB-09 & #1-SUB-I 0) to adjust the mix of lot types for residential development in Phases 2B, 2C, and2D to include more flex lots and fewer apartments, adjust commercial lots in the Village Center, fine-tune thenumber of residential lots and types in Phases 3 and 4, and adjust the circulation patterns to provide for vehicleand pedestrian connections between phases. As previously conditioned, the proposed phased tentative plat willbe valid for a period of at least 4 years. The stibject property includes Tax Lots 100 and 103 of Assessor’s TaxMap 11-I 1-20 (Parcels I and 2, Partition Plat No. 2015-01) consisting of approximately 41.24 acres located inthe South Beach neighborhood directly east of Mike Miller Park and south of SE 4011 Street. PreliminaryDevelopment Plan approval must be consistent with those approval criteria as set forth in Section 14.35.070 ofthe Newport Municipal Code (NMC); and Final Development Plan approval must be consistent with thoseapproval criteria as set forth in NMC Section 14.35.100. Pttrsuant to NMC 14.35.110 (C), major changes toapproved preliminary and final development plans may be approved by the Planning Commission after publichearing and must satisfy the original approval criteria. Pursuant to NMC Section 13.05.105 (A) (Exceptions forPlanned Developments), the standards and requirements otherwise applicable to standard stibdivisions underChapter 13 of the Municipal Code may be modified without a variance for planned developments. Testimonyand evidence must be directed toward the criteria described above or other criteria in the Comprehensive Planand its implementing ordinances that a person believes applies to the decision. failure to raise an issue withsufficient specificity to afford the City and the parties an opporttinity to respond to that issue precludes an appeal(including to the Land Use Board of Appeals) based on that issue. Testimony may be submitted in written ororal form. Oral and written testimony will be taken during the course of the public hearing. Letters to theCommtinity Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, OR 97365, must bereceived by 5:00 p.m. the day of the hearing or submitted to the Planning Commission during the hearing. Thehearing will include a report by staff testimony (both oral and written) from those in favor (including theapplicant) or opposed to the application, rebuttal by the applicant, and questions and deliberation by the PlanningCommission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial ptiblic hearing mayrequest a contintiance of the public hearing or that the record is left open for at least seven days to presentadditional evidence, arguments, or testimony regarding the application. The staff report may be reviewed or acopy purchased at the Newport Community Development (Planning) Department (address above) seven daysprior to the hearing. The application materials (including the application and all documents and evidencesubmitted in stipport of the application), the applicable criteria, and other file material are available for inspectionat no cost or copies may be purchased for reasonable cost at this address. Contact Derrick Tokos, CommunityDevelopment Director, (541) 574-0626 (address above).

(For publication once on Friday, May 15, 2015)
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CITY OF NEWPORT

NOTICE OF A PUBLIC HEARING 1

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Newport, Oregon, willhold a public hearing on Tuesday (due to the Monday holiday), May 26, 2015, to consider the followingrequests related to the Wilder planned development.

File No. 2-PD-15/3-PD-15/1-SUB-15.

Applicant & Owner: Bonnie Serkin of Landwaves, Inc. (Elizabeth Decker of JET Planning, authorizedrepresentative).

Req uests:
2-PD-15: Major modifications to the approved Preliminary Development Plan for Phase I of Wilder (mostrecently modified in Case file #1-PD-14) to adjust the zoning district boundary between the C-I commercialand R-3 residential areas, expand the range of allowed retail, hotel, community and day care uses in thecommercial portion of the Village Center, obtain a variance to satellite and shared parking regulations, adjustthe range of residential development proposed for full build-out, and re-align internal circulation and roadwaytype to serve proposed development. All other aspects of the Planned Development remain as previouslyapproved.

3-PD-15: Major modifications to the approved final Development Plan for Phase 1 of Wilder (Case Files #2-PD-09, #6-PD-09, #2-PD-10, & #2-PD-14) by proposing detailed development, including streets, buildings,landscaping, open space, etc., within the portion of Phase I of Wilder on the west side of Harborton Street. Themodifications to the final Development Plan incorporate the changes to the zoning district boundaries, lots andstreets throughout Phases 2A, 2B, 2C, and 3, consistent with the changes to the Preliminary Development Plan,and expand the Final Development Plan to incorporate Phases 2C, 2D, 2E, 2F, and 4. All other aspects of theFinal Development Plan remain the same.

1-SUB-15: Amendments to the tentative subdivision plan for portions of Phase I of Wilder, including proposedPhase 2A, 2B, 2C, 2D, 2E, 2F, 3 & 4 (previotisly approved as Case File #l-SUB-09 and modified through CaseFiles #3-SUB-09 & #1-SUB-b) to adjust the mix of lot types for residential development in Phases 2B, 2C, and2D to include t-nore flex lots and fewer apartments, adjust commercial lots in the Village Center, fine-tune thenumber of residential lots and types in Phases 3 and 4, and adjust the circulation patterns to provide for vehicleand pedestrian connections between phases. As previously conditioned, the proposed phased tentative plat willbe valid for a period of at least 4 years.

Location: The stibject property includes Tax Lots 100 and 103 of Assessor’s Tax Map 11-11-20 (Parcels I and2, Partition Plat No. 201 5-01) consisting of approximately 41 .24 acres. The site is located in the South Beachneighborhood directly east of Mike Miller Park and south of SE 40th Street.

Applicable Criteria: Must be consistent with those approval criteria as set forth in Section 14.35.070 (forpreliminary development plan approval) of the City of Newport’s Municipal Code (NMC); NMC Section14.35.100 (for final development plan approval); and NMC Section 14.35.100 (for final development planapproval). Pursuant to NMC 14.35.110 (C), major changes to approved preliminary and final developmentplans, such as changes in character of the development or any increase in the intensity or density of the land useor in the location or amount of land devoted to specific land uses or any change in the location, width, or size ofa collector or major thoroughfare street, or that substantially changes the location or specification for utilitiesbut will not materially affect future street or titility plans of the City may be approved by the PlanningCommission after public hearing and must satisfy the original approval criteria. Pursuant to NMC Section13.05.105 (A) (Exceptions for Planned Developments), the standards and requirements otherwise applicable tostandard subdivisions under Chapter 13 of the Municipal Code may be modified without a variance for planneddevelopments.

1 This notice is being sent to affected property owners within 200 feet of the subject property (according to Lincoln County tax records), affectedpublic/private utilities/agencies within Lincoln County, and affected city departments.



. .
Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in
the Comprehensive Plan and its implementing ordinances that a person believes applies to the decision. Failure
to raise an issue with sufficient specificity to afford the City and the parties an opportunity to respond to that
issue precludes an appeal (including to the Land Use Board of Appeals) based on that issue. Testimony may be
submitted in written or oral form. Oral and written testimony will be taken during the course of the public
hearing. Letters to the Community Development (Planning) Department (address below ttnder
“Reports/Application Material”) must be received by 5:00 p.m. the day of the hearing or submitted to the
Planning Commission during the hearing. The hearing will include a report by staff, testimony (both oral and
written) from those in favor (including the applicant) or opposed to the application, rebuttal by the applicant,
and questions and deliberation by the Planning Commission. Pursuant to ORS 197.763 (6), any person prior to
the conclusion of the initial public hearing may request a continuance of the public hearing or that the record be
left open for at least seven days to present additional evidence, arguments, or testimony regarding the
application.

Reports/Application Material: The staff report may be reviewed or a copy purchased at the Newport
Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, Oregon 97365,

seven days prior to the hearing. The application materials (including the application and all documents and
evidence submitted in support of the application), the applicable criteria, and other file material are available for

inspection at no cost or copies may be purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626 (address above in
“Reports/Application Material”).

Time/Place of Site Visit and Hearing: Tuesday, May 26, 2015, 7:00 p.m. in the Newport City Hall Council
Chambers (address above in “Reports/Application Materials”).

MAILED: April 30, 2015.
PUBLISHED: Friday, May 15, 201 5/Newport News-Times.



. .
Wanda Haney

From: Wanda Haney
Sent: Thursday, April 30, 2015 8:54 AM
To: Jim Protiva; Joseph Lease; Mark Miranda; Mike Murzynsky; Rob Murphy; Spencer Nebel;

Ted Smith; Tim Gross; Victor Mettle
Subject: Public Hearing Notice - Planned development & subdivision amendments (Landwaves)Attachments: File_2-PD-15--3-PD-15--1-SUB-15_Notice.pdf

Attached is a copy of a notice concerning a land use action. The notice contains an explanation of the request, aproperty description and map, and a date for a public hearing. Please review this information to see if you would like tomake any comments. We must receive comments at least 10 days prior to the hearing in order for them to be
considered. Should no response be received, a “no comment” will be assumed.
Thanks,

‘ad
City of Newport

Community Development Department

169 SW Coast Hwy

Newport, OR 97365

541-574-0629

FAX: 541-574-0644

wJianey@newportoregon.gov

1



. .

MEMO
City of Newport p
Community Development Department r

OREGON

(delivered via email)

Date: April 30, 2015

To: Spencet Nebel, City Manager
Tim Gross, Public Works
Rob Murphy, Fire
Mark Miranda, Police
Mike Murzynsky, Finance
Jim Protiva, Parks & Rec.
Ted Smith, Library
Victor Mettle, Planner/Code Administrator
Joseph Lease, Building Official
Public Utilities

From: Wanda Haney, Executive Assistant

RE: Files # 1-PD-15/2-PD-15/1-SUB-15

I have attached a copy of a public notice concerning a land use application. The
notice contains a brief explanation of the request, a property description and map, and
a deadline for comments. Please review this information to see if you would like to
make any comments.

We must receive comments prior to the last day of the comment period in order for
them to be considered. Should no response be received, a “no comment” response
will be assumed.

wh

Attachment



BONNIE SERKIN
LANDWAVES INC
2712 SE 20TH AVE

PORTLAND OR 97202

.
ELIZABETH DECKER

JET PLANNING
215 W 4 ST STE 209

VANCOUVER WA 98660

0
FRED ARTHUR YECK

TRUSTEE
P0 BOX 352

NEWPORT OR 97365

CENTRAL LINCOLN PUD
ATTN: BRIAN BARTH

MGR ACCT & FINANCE
PC BOX 1126

NEWPORT OR 97365

MARION E STOCKER
9566 LOGSDEN RD
SILETZ OR 97380

need to mail**

City of Newport

JACK E STOCKER
TRUSTEE

P0 BOX 688
SOUTH BEACH OR 97366

BGB LLC
16538 SW GLENEAGLE DR

SHERWOOD OR 97140

MARK B & CAROL S SALVAGE
23151 NE 15TH CT

SAMMAMISH WA 98074

EQUITY TRUST CO CUSTODIAN &
FBO MICHAEL IRA YEOMANS
ATTN: MICAHEL YEOMANS

5745 Sw ARBOR DR
SOUTH BEACH OR 97366

F & S NEWPORT LLC
2110 NE 36TH DR STE 1100
LINCOLN CITY OR 97367

GARY E & VERNON & ROBERT &
LOREN TRYON

P0 BOX 975
WALDPORT OR 97394

OCCC SERVICE DISTRICT
ATTN: BIRGITTE RYSLINGE

400 SE COLLEGE WAY
NEWPORT OR 97365

OKSENHOLT CONSTRUCTION CO
P0 BOX 540

LINCOLN CITY OR 97367

SUSANNAH LYNN ELIZONDO
2830 LEGACY POINT DR
ARLINGTON TX 76006

WILDER HOMEOWNERS ASSN
2712 SE 20TH AVE

PORTLAND OR 97202

VIRGINIA G GIBBS
4340 SE FLEMING ST

SOUTH BEACH OR 97366

BEVERLY W SHUTT
TRUSTEE

4350 SE FLEMING ST
SOUTH BEACH OR 97366

FOWLER HOMES LLC
ATTN: JAMES W FOWLER

P0 BOX 823
DALLAS OR 97338

R EUGENE CURTIS &
CINDY SLYH CURTIS

220 PALOUSE LN
COLUMBIA FALLS MT 59912

KAREN BLOOMQUIST
4350 SE ELLIS ST

SOUTH BEACH OR 97366

SHARON AMLIN HANSEN &
KENNETH J HANSEN

4184 MEADOW WOOD DR
EL DORADO HILLS CA 95762

MARKUS HORNING &
LISA T MULCAHY
4356 SE ELLIS ST

SOUTH BEACH OR 97366

EMERY INVESTMENTS INC
ATTN: WILLIAM H EMERY

2712 SE 20TH AVE
PORTLAND OR 97202

Exhibit “A”
Mailing Labels -

Adjacent Properties



NW Natural
ATTN: Alan Lee

1405 SW Hwy 101
Lincoln City, OR 97367

.
DLCD Coastal Services Center

810 SW Alder St Ste B
Newport OR 97365

CenturyLink
ATTN: Corky Fallin

740 State St
Salem OR 97301

Lincoln County Assessor
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County Surveyor
880 NE 7th S

Newport OR 97365

WvCC
911 Dispatch

555 Liberty St SE Rm P-107
Salem OR 97301-3513

Lincoln County Clerk
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Central Lincoln PUD
ATIN: Randy Grove

P0 Box 1126
Newport OR 97365

Charter Communications
ATTN: Keith Kaminski

355 NE 1st St
Newport OR 97365

Lincoln County School District
ATTN: Superintendent

P0 Box 1110
Newport OR 97365

Lincoln County Commissioners
Lincoln County Courthouse

225 W Olive St
Newport OR 97365

Lincoln County Planning Dept
210 SW 2 St

Newport OR 97365

US Post Office
ATTN: Postmaster

310 SW 2nd S
Newport OR 97365

Victor Mettle
Code AdministratorlPlanner

Mark Miranda
Police Chief

Spencer Nebel
City Manger

JIM PROTIVA
PARKS & REC

Tim Gross
Public Works

Ted Smith
LIBRARY

Joseph Lease
Building Official

EXHIBIT ‘A’
(Affected Agencies)

Mike Murzynsky
Finance Director

Rob Murphy
Fire Chief



Attachment “D”

CITY OF N EWPORT

169 Sw COAST HWY
“ f iax; J’H.J/q.0044

NEWPORT, OREGON 97365 hftp://newportoregon.gov

COAST GUARD CITY. USA mornbetsu,japan, sister city

April 20, 2015

Elizabeth Decker
Jet Planning
215 W 4th Street, #209
Vancouver, WA 98660

RE: Amendments to the Wilder Phase 1 Planned Development (City File No. 2-PD-15/3-PD-
15/1-SUB-iS)

Dear Ms. Decker,

Thank you for providing the City with a well prepared and thorough application to amend Phase 1 of
the Wilder Planned Development. Unfortunately, after reviewing the documents, it appears that
there are a few additional pieces of information andlor clarifications that we’ll need before the
request is considered by the Newport Planning Commission.

The following are the specific issues that need to be addressed:

1. The original circulation pattern for the Phase 4 loop road called for a Hillside Street section. The
current proposal calls for a “woonerf.” We do not believe that a woonerf is an adequate street
section for the low-density residential looped network that you propose for Phase 4 and would
recommend that you instead utilize the Hillside Street section as originally envisioned. Given its
extremely narrow footprint, the woonerf is more appropriate as an alley in a grid street network
supporting medium to high density development, such as your initial development phase. In that
case, alternate access is available from larger streets for emergency and public works vehicles.
No such alternate access is available for Phase 4 (NMC 14.3 5.060(A)(4)).

2. The cross section for the proposed Village Center Road is not consistent with the cross section
provided with the “Kit of Parts.” The proposed section is significantly narrower at 55-feet of
right-of-way width (as opposed to 68-feet). I don’t see a reason why it would be problematic for
you to go with the reduced section; however, it should be addressed in your narrative as an
amendment to the Preliminary Development Plan and a new cross section should be prepared for
the Kit of Parts.

3. The Hillside Street section in the Kit of Parts shows parking on one-side of the street; however, it
doesn’t appear that the proposed hillside streets conform to the approved cross-section. An
amended cross-section (or multiple section variants) should be provided as part of the
Preliminary Development Plan amendment.



F)
4. The tentative subdivision plat needs to depict the location of existing easements and the wetlandareas within Phase 4 (NMC 13.05.070(C)(6)).

5. Utilities, in particular stonn drainage infrastructure, is shown on private property. Theseimprovements are presumably public, which means that easements will be required. Thelocation, width, and purpose of these easements must be depicted on the tentative subdivisionplan (NMC 13.05.070(C)(7)). Also, it would be helpful if you could provide additionalinformation as to how the drainage plan will work for Phase 4. Is the existing wetland to bepreserved? How will the City be assured access to the drainage improvements that cut throughthe back of residential lots in Phase 4?

6. Radii of curves of proposed streets must be illustrated on tentative subdivision plat (NMC13 .05.070(C)(7)).

7. Harborton Street will need to be extended to serve Phase 2f. This should be depicted on thetentative subdivision plan and the timing for that extension needs to be addressed in yournarrative (NMC 13.05.070(C)(7)).

8. The Newport Public Works Department will need to provide a letter confirming the adequacy ofthe water, sewer, storm drainage, and street serving the proposed development. The CityEngineer is reviewing your plans and I anticipate receiving his written response shortly.

9. The tentative plan needs to include the location of proposed street lights to establish thatadequate lighting will be provided for the proposed streets and walkways. Otherwise, thePlanning Commission will not have enough information to determine that the street lightingstandards are satisfied (NMC 13.05.055)

10. It is difficult to see the dimensions for on-street parking areas. Please provide amended finalDevelopment Plan sheets that better illustrate the location of on-street parking spaces. Also aninventory of the on-street spaces is needed to provide a means of establishing whether or notproposed development standards will be met (such as those for ADU’s).

11. Additional information is needed regarding the size and nature of the proposed pathwayimprovements, including a development schedule outlining when they are to be completedrelative to the adjoining residential phases (NMC 14.3 5.070(D)).

12. Additional information is needed explaining how you intend to phase the street and utilityimprovements to ensure that these services are adequate for each of the Phase 2 “sub-phases,”particularly given that the boundaries of the sub phases do not align cleanly with service needs.
13. The City of Newport’s addressing grid necessitates that the Phase 4 looped street be titled “41St

Circle.” The stub street would be “41st Court.” Phase 3 should be 42tjd Place. This numberingscheme is consistent with the addressing grid that we prepared for the overall master plan(previously provided) and Chapter 9.85 of the Newport Municipal Code.

14. The Appendix F Preliminary Development Plan drawing for Phase 1 includes an estimated rangeof development that is lower than what is depicted in your narrative (ref: pg. 13). Your narrativeshows a 9,000 sq. fi. increase in permissible commercial floor area which, when considered inconj unction with the expanded range of uses, has the potential to generate 100 PM peak-hour



trips onto city streets (NMC 14.45.010(C)). I would recommend you avoid triggering this
requirement and keep your maximum commercial square footage at 36,000. This can always be
revisited in the future if it looks like you will need to exceed that number. If you want to keep it
at 45,000, then you will need to submit a traffic impact analysis.

Your application is tentatively scheduled for a public hearing before the Newport Planning
Commission on Tuesday, May 26, 2015. I would appreciate receiving nine full sized plan sets with
all of the sheets, and one 1 1x17 inch reduced copy by Wednesday, May 20, 2015, so that we can
include the information in the Commission’s packets.

Please don’t hesitate to contact me if you have questions regarding any of the points in this letter.

Sincerely,

Derrick I. Tokos, AICP
Community Development Director
City of Newport
ph: 541-574-0626
d.tokos(newportoregon. gov

xc: TIm Gross, City Engineer
Rob Murphy, fire Marshall
Flie



Attachment “E”
#2-P 0-1 513-PD-I 511 -SUB-15

Derrick Tokos Email Exchange

From: Elizabeth Decker <edecker@jetplanning.net>
Sent: Wednesday, May 20, 2015 9:00 AM
To: Derrick Tokos
Cc: Bonnie Serkin; Fred Garmire; Katie Goodwin; Tim Gross; Robert Murphy
Subject: Re: Revised Wilder materials

Hi Derrick,
Pve incorporated revisions into the submittal that we will get to you by the end of the day, but I
wanted to address a few of your concerns:

1. I have not received the updated “Kit of Parts” with the revised Village Center street sections and micro cottage
concept. The Planning Commission will need this information, so please include it with your submittal tomorrow.

We will provide this; our architect was finalizing yesterday.

2. The “green alley” and woonerf street designs for Phases 2C and D leave very little in the way of maneuvering
room for emergency responders and public works vehicles. Both of these City Department’s should have an
opportunity to provide comment on the updated design, which may not happen prior to the hearing on
Tuesday. With respect to the green alleys, the Kit of Parts calls for 2-feet of building setback to either side of the
right-of-way. That setback needs to be called out on the plans. Since these streets are serving flex lots, which do
not have front or rear setbacks, you might want to address the issue by widening the right-of-way or dedicating
easements.

Sheet 5 shows rounded corners for the lots in Phases 2C and 2D to allow for emergency vehicle access. The 2-
foot shy distance on either side of the ROW called for in the KoP was observed in Phase 1 because wider PUEs
exist along the alleys. We will adhere to the KoP 2-foot setback as part of these future phases by amending the
Wilder Design Guidelines to require a 2-foot setback for structures - including homes, garages and carports - on
the green alleys. We can explore additional mechanisms for guaranteeing that the clear space is observed.

3. We can’t support an alternative for Phase 4 that requires the City to maintain storm drainage utilities that cut
through the back of private lots. If the wetland is not drained and is instead incorporated into the storm water
management system then it should be placed into a tract under City ownership as opposed to an easement. The
tract should be configured so that the City can reasonably access and maintain the storm drainage utilities. Please
include a drawing showing this alternative. Our concern with an easement is that it may contain language that isn’t
strong enough to prevent adjoining property owners from impeding the City’s ability to reasonably access and
maintain the utilities.

We have added a note on Sheets 12 and 17 to explain that the wetland and buffer may be created in a tract to be
dedicated to the city for drainage use if we elect to use the wetland as part of the drainage system. Our concern
is that access be limited to city staff for maintenance and repair purposes, and that the tract not be open to
access by the general public. We propose to add a note to that effect on the plat.

Phase 2D shows an 18-inch storm drain line running between lots. An easement may be acceptable at this location
since these are through lots, but I’d like to run it by Tim who is out of the office for the rest of the week.

1



My understanding is that this line is temporary and will no longer be needed once Phase 2
construction is complete, at which point it will be replaced by the line along Fleming Street. The
Fleming Street line will be needed to serve Phase 2B, so the 18-inch storm drain will be abandoned in
the near future.

4. On-street parking may need to be removed from the cul-de-sac proposed to serve Phase 3 and/or the cul-de
sac may need to be expanded so that emergency vehicles have adequate room to turn around. Removal of the
parking will reduce the number of permissible ADU5 for this phase. Our Public Works Department has a turn radius
template for our Fire Department’s ladder truck, which is what we will likely use to establish the minimum area that
we will need.

It was an error on our part to show parking along the cul-de-sac. It has been removed and the
parking space counts, including impacts on ADU counts, have been revised.

5. I continue to have concerns about the phasing plan, specifically phases 2B to 2D (narrative page 16). Your
narrative needs to speak to how the infrastructure will be adequate to serve each of the individual phases as they
are platted.

We provided additional information about road and utility phasing on page 16 of the narrative. We
can prepare additional exhibits for the hearing if you believe it would help to illustrate the adequacy
of utilities and the existence of necessary easements for each phase.

6. Please provide a rationale for how you are spacing street lights in Phases 3 and 4.

Our rationale is based off Tim’s comments at our meeting on April 27 regarding street lights, that he
would like to see lights at each intersection but didn’t want to over-light the area in order to cut
down on long-term maintenance costs as well as light impacts in residential areas. We can
demonstrate compliance with any other lighting standards the City would apply to this
project. Specifically to Phases 3 and 4, there are already lights along Harborton to illuminate
intersections with 41st Circle and 42nd Place. In Phase 4, lights are proposed at the junction of the
stub from Harborton and the loop portion of 41st Circle, and at the intersection of 41st Court and
41st Loop. A third light is proposed on the far side of the phase along Lot 9 to provide additional
coverage. In Phase 3, the intersection with Harborton is already lit adequately, so one new street
light is proposed for the cul-de-sac to light any turning movements.

7. Our Public Works Department hasn’t had an opportunity to review the revised utility sheets and with Tim out of
the office this week I do not expect that to happen prior to the hearing. I’ll acknowledge this in the staff report and
will note that sufficient information is available for the Commission to direct that feasibility findings and a final order
be prepared for consideration at its June gth meeting. We should be able to get the final details sorted out by then.

We will work with Tim on all engineering issues.

On Tue, May 19, 2015 at 3:18 PM, Derrick Tokos <D.Tokosnewportoregon.gov> vTote:

Elizabeth,

2



Thanks for the work you have done to update the plan sets in response to our comments. Many of the issues we raisedhave been addressed. There are a few items though that would like to bring to your attention so that you can addressthem in the submittal you plan to provide tomorrow or, if that is not possible, then by the May 26th hearing.

1. I have not received the updated “Kit of Parts” with the revised Village Center street sections and micro cottageconcept. The Planning Commission will need this information, so please include it with your submittal tomorrow.

2. The “green alley” and woonerf street designs for Phases 2C and D leave very little in the way of maneuveringroom for emergency responders and public works vehicles. Both of these City Department’s should have anopportunity to provide comment on the updated design, which may not happen prior to the hearing onTuesday. With respect to the green alleys, the Kit of Parts calls for 2-feet of building setback to either side of theright-of-way. That setback needs to be called out on the plans. Since these streets are serving flex lots, which donot have front or rear setbacks, you might want to address the issue by widening the right-of-way or dedicatingeasements.

3. We can’t support an alternative for Phase 4 that requires the City to maintain storm drainage utilities that cutthrough the back of private lots, lithe wetland is not drained and is instead incorporated into the storm watermanagement system then it should be placed into a tract under City ownership as opposed to an easement. Thetract should be configured so that the City can reasonably access and maintain the storm drainage utilities. Pleaseinclude a drawing showing this alternative. Our concern with an easement is that it may contain language that isn’tstrong enough to prevent adjoining property owners from impeding the City’s ability to reasonably access andmaintain the utilities.

Phase 2D shows an 18-inch storm drain line running between lots. An easement may be acceptable at this locationsince these are through lots, but I’d like to run it by Tim who is out of the office for the rest of the week.

4. On-street parking may need to be removed from the cul-de-sac proposed to serve Phase 3 and/or the cul-desac may need to be expanded so that emergency vehicles have adequate room to turn around. Removal of theparking will reduce the number of permissible ADUs for this phase. Our Public Works Department has a turn radiustemplate for our Fire Department’s ladder truck, which is what we will likely use to establish the minimum areathat we will need.

5. I continue to have concerns about the phasing plan, specifically phases 2B to 2D (narrative page 16). Yournarrative needs to speak to how the infrastructure will be adequate to serve each of the individual phases as theyare platted.

6. Please provide a rationale for how you are spacing street lights in Phases 3 and 4.
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7. Our Public Works Department hasn’t had an opportunity to review the revised utility sheets and with Tim out
of the office this week I do not expect that to happen prior to the hearing. I’ll acknowledge this in the staff report
and will note that sufficient information is available for the Commission to direct that feasibility findings and a final
order be prepared for consideration at its June gth meeting. We should be able to get the final details sorted out by
then.

I look forward to your submittal tomorrow and will plan on sending you a copy of the staff report on Friday. The
hearing on May 26th will be an opportunity for the public to comment on the proposal and for the Planning Commission
to ask questions about the project. As I noted above, the staff report that I am putting together will include a
recommendation that the Commission find the project to be in substantial conformance with the criteria and that they
direct staff to prepare findings and a final order for their review and possible adoption on June gth

Let me know if you have any questions.

Derrick I. Tokos, AICP

Community Development Director

City of Newport

169 SW Coast Highway

Newport, OR 97365

ph: 541.574.0626

fax: 541.574.0644

d .tokos newportoregon.gov

From: Elizabeth Decker [maiIto:edecker@ietplanning.net]
Sent: Monday, May 18, 2015 8:49 AM
To: Derrick Tokos
Cc: Bonnie Serkin; Fred Garmire; Katie Goodwin
Subject: Revised Wilder materials

4



Hi Derrick,

Attached is the revised narrative in track changes format. I couldn’t recall from our discussions if you wanted
to see a set of draft plans to review before Wednesday also. We can arrange to send them but it is a large file
(20MB). What is the maximum attachment size your email will accept? We can use another method to send it
if needed.

Thanks,

ED
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