
MINUTES
City of Newport Planning Commission

Regular Session
Newport City Hall Council Chambers

April 23, 201$

Planning Commissioners Present: Jim Patrick, Lee Hardy, Bob Berman, Rod Croteau, Bill Branigan, and Jim
Hanselman.

Planning Commissioners Absent: Mike Franklin (excused).

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive Assistant, Sherri
Marineau.

1. Call to Order & Roll Call. Chair Patrick called the meeting to order in the City Hall Council Chambers at
7:00 p.m. On roll call, Commissioners Hardy, Berman, Croteau, Patrick, Hanselman, and Branigan were present.

2. Approval of Minutes.

A. Approval of the Planning Commission revised regular session meeting minutes of February 26, 2018.

B. Approval of the Planning Commission work and regular session meeting minutes of April 9, 2018.

Berman asked for clarification on what the revisions were for the February 26th minutes. Tokos said the revisions
were highlighted in yellow and had to do with changing the text to reference the Findings and Final order. He said it
was done to make sure it was clearly recorded.

Croteau noted minor corrections to the April 9, 2018 minutes.

MOTION was made by Commissioner Croteau, seconded by Commissioner Branigan to approve the Planning
Commission revised regular session meeting minutes of February 26, 2018 and the work and regular session meeting
minutes of April 9, 2018 with minor corrections. The motion carried unanimously in a voice vote.

3. Citizen/Public Comment. No public comments.

4. Action Items.

A. File No. 1-CUP-1$.

MOTION was made by Commissioner Hardy, seconded by Commissioner Berman to approve the Final Order for
File 1-CUP-18 with conditions. The motion carried in a voice vote. Croteau abstained.

Berman asked for the Commission’s consideration on how notices for Vacation Rentals (VRDs) went out to property
owners, not business owners. He wanted to modify the notification requirement to include business owners as well as
the owners of lots. Hardy asked if what he was saying was the lessees. Croteau said it should be the business operators.
Berman said he wasn’t making a proposal but wanted the VRD notification area reviewed. Tokos said a change would
have to be in the context of all notices, not just VRDs. He said they could explore this and wouldn’t have the same
accuracy with a business mail list because they had a high turnover and the information for the lists would come from
business licensing. Tokos noted that they would have to carefully craft the ordinance to make sure we didn’t put
ourselves in a procedural jeopardy by failing to provide notice to somebody because we didn’t have accurate enough
information to start with. Patrick asked if they currently only sent notices to property owners. Tokos said yes, and the
lists were from the County. Patrick suggested sending notifications to the actual site address but thought it wouldn’t
get all businesses because mail wasn’t always picked up at the physical addresses. Croteau asked if the VRD
notification distances were modified, would it require modification of the notification distance throughout the City.
Tokos said typically we would take a look at that because we would want to be consistent in how we noticed all land
use actions. Hanselman noted there was a public member who addressed the VRD Ad-Hoc Committee at the last
meeting asking for an expansion the of notification area from 200 feet to 500 feet and a change to the timing of the

Page 1 Planning Commission Meeting Minutes — 4/23/18.



notifications to happen before the decision was made. Tokos said the PC could talk about it and the only consideration
would be the cost because we would have to account for it in the fee structure. Berman asked if it was the petitioner’s
responsibility to come up with the notification list. Tokos said yes, but there would be no way for them to provide a
business list and we would have to adjust for this.

6. Public Notices. At 7:08 p.m. Chair Patrick opened the public hearing portion ofthe meeting by reading the
statement of rights and relevance. He asked the Commissioners for declarations of conflicts of interest, ex parte
contacts, bias, or site visits. Berman and Hanselman reported site visits. Patrick called for objections to any member
of the Planning Commission or the Commission as a whole hearing this matter; and none were heard.

A. file No. 1-AX-18/2-Z-18. Patrick opened the Public Hearing for File No. 1-AX-18/2-Z-18. Patrick called
for the staff report. Tokos noted that the public notice was mailed out stating that the applicant wanted R-l zoning but
it should have been R-2 zoning. He said this was noted correctly on the staff report and would be corrected on the
Final Report. Tokos reviewed the staff report. He noted the applicant’s desired uses for the property. He said there
were copies of a letter from the Fair Housing Council of Oregon that were handed out to the PC at the hearing. Tokos
said the Council sent out these types of letters for any type of proposal. He said they pointed out that certain things
needed to be included in the findings for the annexation and he would make sure they were included in the Final Order.
Tokos explained the decision would be forwarded to the City Council with the PC’s favorable recommendation. He
said there was some discussion with the applicant about access off of 40th Street. Tokos said he didn’t see any issue
with access because other properties wouldn’t be using this property for access to 40th Street. He said the applicant
was informed that as background traffic built on 40th Street, and when more queuing for Highway 101 happened, the
City might ask that the access be relocated to the large industrial piece further to the east. He said this was for the PC’s
information only and wasn’t a part of the criteria for approval.

Berman asked if it would make more sense in terms of the legal description of lots to have the zone boundaries be on
lot lines. Then they could do a replat to make two different lots so that the residential was one lot and the industrial
was another. Tokos said there wasn’t any harm for an owner to have split zoning on a lot and this was done from time
to time in the City. If the owner wanted to put it as a separate lot at some point, they might have the opportunity to do
this. He said it may present some challenges because we wouldn’t want to create a lot without street frontage. Berman
thought the City should say that a lot should not be split between zones to make things more straight forward for future
actions. Patrick noted that the Wolf Tree property had different zones that didn’t fit within the existing lot lines. Tokos
said it was always best to look at if the use made sense. In this case it made sense and did comply with the
Comprehensive Plan designation. Croteau asked if there were any additional comments received about the application.
Tokos said no, other than the letter they received from the F air Housing Council of Oregon. Croteau asked about the
additional building on Parcel 1. Tokos said it was a storage building and had utilities. Croteau asked for clarification
on why the easement access to the west and east of the property couldn’t be determined. Tokos said he didn’t look
closely at the access easement issues because the property was taking access 0ff0f40th Street. He said when there was
language written that said they had difficulty determining easement locations, it meant there it was a poor quality
easement or made reference to the road less traveled. Hanselman noted that the northisouth access that the applicant
would like to use was being paved currently and asked if other houses on the private road to the east and west would
be able to use the road. Tokos said the road was for this specific private property and said these properties already had
access to Highway 101. He said this action had no impact on easement rights.

PROPONENTS: Garret Bush addressed the PC. He said when he purchased these lots, he was reacting to the activities
that were happening in South Beach and was making a move to get out of the way of the area updates.

OPPONENTS: None present.

Hearing closed at 7:52pm.

Hardy and Berman said they had no problems with the application. Croteau thought the applicant met the criteria and
had no issues. Hanselman and Branigan had no concerns. Patrick had a concern that the submitted letter from the Fair
Housing Council said there was not a lot of industrial property and a lot of residential property. Tokos said it was a
form letter they send out for record.

MOTION was made by Commissioner Croteau, seconded by Commissioner Berman to recommend File No. 1-AX-
18/2-Z-18 for City Council review. The motion carried unanimously in a voice vote.
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7. New Business. No new business.

8. Unfinished Business. No unfinished business.

9. Director Comments. Tokos reviewed the updated work program and noted that the May 14th regular session
meeting would have a hearing on Don Davis Park renaming. He said the City Council passed a resolution initiating
the process for renaming the park. Anytime the City renamed a park there was a public hearing process with the
recommendation coming from the PC. He noted the Airport Restricted Overlay would be brought back and would
likely have one or two hearings. It was listed for the May 14th meeting but could happen on the following meeting.
He noted there would be a work session on the SDC credit transfer proposal. He said this came from Landwaves. They
were quickly running into their 10 year statutory limit on credits they had from a qualified public improvement. Tokos
said they were asking for an opportunity to transfer these credits and asked the City what kind of rules needed to be
in place to do this. The result was that if someone had credits resulting from qualified public improvement, they could
donate them for housing projects. He said the PC needed to be careful because these credits could be big and
Landwaves transportation credit was around $800,000. Tokos said because of the economy their phases didn’t move
as quickly as they thought and was a big factor on why they didn’t use the credits.

Tokos noted that Central Lincoln PUD withdrew their appeal. He said they didn’t want the PC’s decision to become
formal and didn’t want the CC to decide without a hearing. Bennan asked what was next for them. Tokos said that he
didn’t know and had to figure how to handle it.

Patrick asked about the Mariner Square triggering a hearing. Tokos said it would be a conditional use permit. They
were changing the use and that was why they had a hearing.

Croteau asked about the submitted revisions of the minutes and requested to have notations on any revision given to
the PC.

10. Adjournment. Having no further business, the meeting adjourned at 7:30 p.m.

Respectfully submitted,

Shern Marineau
Executive Assistant
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