
MINUTES 
City of Newport Planning Commission 

Work Session 
Newport City Hall Conference Room A 

November 23, 2015 
6:00 P.M. 

 
 
 
Planning Commissioners Present: Jim Patrick, Lee Hardy, Rod Croteau, Bill Branigan, 
and Bob Berman. 
 
Planning Commissioners Absent: Gary East and Mike Franklin 
 
City Staff Present: Community Development Director (CDD) Derrick Tokos, and City 
Recorder Peggy Hawker. 
 
Also in attendance were Todd Chase and Tim Wood from the FCS Group. 
 
Chair Patrick called the Planning Commission work session to order at 6:00 P.M., and 
turned the meeting over to CDD Tokos. 
 
A. Unfinished Business 
 
1. Continued Review of the Draft Changes to the Local Improvement District (LID) Code. 

Tokos reported that the packet contains a copy of the cover memo from the FCS Group 
dated October 21, 2015, along with the draft set of amendments to Chapter 12.05 of 
the Newport Municipal Code outlining the rules for forming Local Improvement 
Districts. He stated that he has added the comments provided by the Commission 
before the end of the November 9 work session. He added that at this meeting, he 
hopes to complete a review of the draft code so that he can get comments back to the 
consultant. 

 
 Tokos reported that he passed along the Commission’s feedback on the draft 

Comprehensive Plan policies, and noted that the FCS Group was unable to get a 
revised draft for Commission review at this meeting. He summarized the comments: 

 
a. Some of the policies seem to be outside the scope of what we are trying to accomplish 

with the LID update. Namely, the proposed addition to Policy #4, Policy #6, and Policy 
#10. The first two relate to subdivisions and partitions, and the last pertains to where 
public improvements are to occur. He noted that the Commission would like to see the 
policies focused on providing decision makers and staff on how to utilize Local 
Improvement Districts as a funding tool. 

 
b. Recommended Policy #7, but why the reference to “essential” public services. 

Wouldn’t this be applicable to public services generally? 
 



c. Policy #8 is good, but it might be better framed as two different goals. The first should 
provide policy guidance to staff and decision makers on circumstances for when the 
city should initiate an LID. The first sentence starts to get at this, but there should be 
other factors. Another, separate policy should provide decision makers guidance for 
deciding to proceed to form an LID. The second part of Policy #8 lists considerations. 
It needs to go a step further and articulate when the considerations should be viewed 
to be compelling enough that the city should proceed. 

 
 d. A policy is needed for how to respond to LID petitions. When should a petition be 

 prioritized for action, or should there be a general policy that the city will respond 
 to a petition and begin work on a preliminary engineer’s report when resources 
 permit. 

 
 e. What constitutes an “emergency?” There were strong feelings that policy sidebars 

 are needed here since this is a tool that could trump a landowners’ ability to 
 remonstrate against an improvement. There was general consensus that failed or 
 chronically failing infrastructure fits the bill. A compelling, broader public interest 
 might fit as well, but would need to be clearly framed. Recommendations from the 
 City Engineer, or a facility plan, might be an appropriate authority that decision 
 makers can lean on to establish that infrastructure is chronically failing. 

 
 f. Policy directions should be provided for LID petitions that seek to do less than full 

 improvements. There seemed to be general consensus that a street improvement 
 should conform to the Transportation System Plan or align with what exists on the 
 ground to either side of the improvement. 
 
g. There should be fiduciary policies that provide direction on appropriate 
 assessment methods and financing of assessments. What kind of tolerance or 
 “risk” should the city take on up fronting costs? There was general consensus that 
 this type of policy should be conservative and minimize risk. 
 
h. For LID petitions that are filed, but ultimately do not proceed, should there be a 
 policy  objective to recover costs in preparing the Preliminary Engineer’s Report? 
 It would be helpful to have a cost recovery policy. 
 
Chase reported that the FCS Group attempted to draft a document that would provide 
policy direction to the City Council and future staff to utilize limited resources. He added 
that this is an opportunity to organize what will happen with more LID requests. He stated 
that the document organizes requests into three areas, including: petitions; resolutions 
without a petition; and the initiation of LIDs in general. Branigan asked whether there are 
other policies to consider. Chase noted that a consideration is when to use a 
reimbursement district in lieu of, or in conjunction with, an LID. He added that a 
reimbursement district does not constitute a lien on a property. 
 
Chase stated that it would be beneficial for the city to have a five-year CIP so that Council 
can think about the highest priorities for a five-year period. Tokos noted that while the city 



does not have a formal five-year CIP, it does have a rolling list of funded capital programs, 
some of which carry over from year to year. 
Croteau asked whether there is a “how to” for citizens to initiate an LID through petition. 
Tokos noted that part of the plan will include a “how to” document, but that the code needs 
to be put in place first. He added that citizens tend to initiate LIDs when there is a need. 
 
Hardy asked how much people understand about LIDs. Croteau noted that the city should 
be able to provide information on this subject. Tokos stated that part of this project is to 
make LIDs a viable option.  
 
Chase reported that the city could match URA funding with an LID or a reimbursement to 
stretch dollars. 
 
Tokos reported that, rather than authorizing an individual staffer to take the lead on these 
projects, it should be driven by circumstances. Patrick asked what happens if a 
homeowner wants a project that is not listed, by the city, as a high priority. Berman asked 
how much staff effort it takes to design a street, and Tokos noted that it takes a fair amount 
of time. Berman asked how a petition is evaluated without a cost estimate. Tokos noted 
that a key point is relative support, and questioned whether there should be a higher bar 
to become a priority. Patrick noted that the engineer will prepare a report. Chase stated 
that the costs of the report should be included in the LID and the application for the LID. 
Tokos suggested that a high priority project should include 75% of the property owners. 
Hardy noted that square footage may not mean anything, adding that she would like to 
the rationale more rational. Croteau asked what happens if a petition is submitted, a cost 
estimate is prepared, and the petitioner backs out. Chase recommended that the city 
consider a fee. Tokos stated that the policy will contain an expectation of a cost recovery 
component. Patrick asked how reliable cost estimates are, and Tokos noted that they are 
pretty good due to the expanse of projects. He added that the policy needs to include 
language that allows a fee. Patrick noted that a back-up could be “as resources permit.” 
Chase suggested that a proposed LID may be a priority with 75% support, and resources 
permitting, will prioritize those petitions that meet the following criteria: 75%; and 50% to 
75%. 
 
A discussion ensued regarding the emergency provisions in instituting an LID, and 
specifically the second bulleted item under Policy 6B. Chase suggested that the check list 
could be completed quickly, and the more check marks would equate to a higher 
score/priority, and if two or three of the items were met, the issue could move forward for 
an engineer’s report. A discussion further ensued regarding the timing of using URA funds 
for an LID in an emergency. Chase noted that these criteria would be used for screening, 
and projects that rise to the top would be moved up the priority list. Tokos suggested an 
override of remonstrances in the event of an emergency. It was noted that if there is no 
policy guidance, the emergency could be discretionary. It was suggested that policy 
sidebars be developed as to how power is used, even to the point of describing what an 
emergency might look like. Croteau noted that there are two types of emergencies; one 
being chronically failing; and the other being a real emergency. Tokos asked whether the 
City Council should have the ability to add an emergency. Hardy recommended looking 
at issues from a budget standpoint. Chase noted that citizens might decide that something 



is an emergency. Hardy stated that there would be no dispute if the words are clearly 
defined. Tokos suggested language that provides the City Council with the authority to 
declare an emergency, and override remonstrances, in emergency situations. Hardy 
mentioned the nature of the area benefitted. Tokos provided an example of a benefitted 
area in looking for solutions to the City Center traffic issue, and noting that a change to a 
collector street, and pulling together to get the most funding, could justify an LID. Chase 
stated that if the area of benefit is broader, there would be more benefits. He suggested 
a checklist to determine priorities before a project is elevated to the next level for an 
engineer’s report. Tokos stated that he would rather not have the checklist references in 
the policy, but noted that the first few bullets make sense. He added that anything initiated 
by the city must be by the City Council. Chase stated that before there is direction from 
Council to prepare an engineer’s report, it would be good to know if the parameters apply. 
Tokos added that details in a city-initiated LID should be code driven, as long as it is clear 
what factors should be considered when initiating. Chase suggested combining the 
requirements into one set of parameters, with the emergency information in the general 
policy. 
 
A discussion ensued regarding Policy 6C. Chase noted that the city needs to limit risk as 
it is financing the LID projects. He added that the engineer would make the call regarding 
the unknown construction risks. Tokos addressed the funding of LIDs. He noted that 
before the city allows a deferment, it must have a fund in place that demonstrates financial 
wherewithal. Chase suggested that the city would create a fund for any new LID, by 
seeding the fund from a variety of sources prior to deferring the cost of the project. He 
added that every LID should have its own fund. Chase stated that he would take a stab at 
reworking the fiscal policy. Tokos stated that it would be helpful to have this guidance at 
the policy level. Chase noted that the policies can be looked at after direction to form an 
LID. Patrick stated that the payer can spread LID payments over time. Tokos added that 
the city must have the resources to pay up front. He stated that a priority project would be 
100% financed. A discussion ensued regarding how to handle, for example, an LID if 
someone only wanted to pave a street, and whether to perform the project based on the 
TSP, or align with what is on either side. It was suggested that this type of “interim” project 
may be approved provided the project could be upgraded to city standards without 
excessive costs. 
 
Tokos stated that the next work session would be held on December 14, 2015. 
 
B. Adjournment. Having no further business/time, the meeting adjourned at 7:05 P.M. 
 
 
 
_________________________________ 
Margaret M. Hawker, City Recorder 
 


