
 

 

 

 

 

 

 

Notice of Cancellation of Planning Commission Meetings 

 
 

There will be neither a 6:00 p.m. work session nor a 7:00 p.m. regular 

session of the City of Newport Planning Commission meetings held on the 

evening of Monday, December 28, 2015, as no agenda items are scheduled 

that evening. 

 

 





 

 

 

 

 

 
 

 

AGENDA & Notice of Planning Commission Work Session Meeting 

 
The Planning Commission of the City of Newport will hold a work session meeting at 6:00 p.m., Monday, 

December 14, 2015, at the Newport City Hall, Conference Room “A”, 169 SW Coast Hwy., Newport, OR 

97365.  A copy of the meeting agenda follows. 

 

The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing 

impaired, or for other accommodations for persons with disabilities, should be made at least 48 hours in 

advance of the meeting to Peggy Hawker, City Recorder, 541-574-0613. 

 

The City of Newport Planning Commission and the City Council reserve the right to add or delete items 

as needed, change the order of the agenda, and discuss any other business deemed necessary at the time of 

the work session. 

 
NEWPORT PLANNING COMMISSION  

Monday, December 14, 2015, 6:00 p.m. 

 

AGENDA 
 

 

 

A. Unfinished Business. 

 

1.    Continued review of the draft changes to the Local Improvement District (LID) code. 

 

B. Adjournment. 

 



City of Newport

Memorandum

Community Development
Department

To: Newport Planning Commission/Citizen Advisory Comttee

From: Derrick Tokos, Community Development Direet I,

Re: Local Improvement District Policies and Code Amendments

Enclosed is a summary that FCS Group put together on changes the Planning Commission
suggested they make to the draft Comprehensive Plan Policies and a new draft of the policies.
Also, I have included in your packet a copy of the proposed Local Improvement District
ordinance with comments Commission members provided on the first few sections of the
document.

I am hoping that at this meeting the Commission can wrap up its initial review of the policies
and provide comment on the draft code. If the policy language is close enough to initiate the
process of amending the Newport Comprehensive Plan, then I would recommend the
Commission make a motion to that effect at the regular meeting. That would allow me to
provide the Department of Land Conservation and Development with the required notice so
that a public hearing can be held on the changes early next year (likely one of your February
meetings).

After this work session, we would hold a second meeting of the Technical Advisory Committee
(TAC) so that it has an opportunity to provide comments on the policies and code. The TAC
will also have an opportunity to review preliminary LID assessment information that the
consultant has put together for the two case studies we are doing (Golf Course Drive and Coho
and SW 2gth in South Beach).
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4 Memoto n U u m
To: Derrick Tokos, AICP, City of Newport Date: December 1,2015

From: Todd Chase and Timothy Wood, FCS GROUP

CC: David Helton, ODOT/TGM; and Carl Springer, DKS Associates

RE: Newport LID TGM Project, Task 3.1 Round 1 Stakeholder Meetings (D-5)

1 . PURPOSE
This memorandum provides a summary of input received during the first round of stakeholder meetings
which were conducted on November 23 and 24 to gather input regarding LID policy issues, strategies
and best practices as they relate to Newport.

2. INPUT SUMMARY
To help facilitate stakeholder input, the City of Newport provided the Planning Commission and City
staff with the draft and revised Newport policy/code amendments prepared by FCS GROUP in advance
of small group meetings held with the Planning Commission on November23 and with city staff on
November 24, 2015. The results of the input received at these meetings are intended to help refine the
policy/code recommendations and the approach used to model the two selected LID case study areas.

Input by Planning Commission

• LID Policies are needed to help City determine how to advance and prioritize future LID projects.

• City policies should be defined to advance LID by petition. LIDs with over 75% support (based on
property area owners subject to a signed petition or pre-existing non-remonstrance agreements)
should be the top priority. LIDs with between 50% and 75% stipport would be second priority. LIDs
with less than 50% support (by petition) would not be considered.

+ The City should only expend funds to prepare an Engineer’s Report as resources permit.

• For LID projects initiated by City resolution (without petition), one set of criteria should be used to
determine if the City should proceed with the LID. The potential availability of urban renewal funds
should be “spelled out” as a consideration as a City policy.

• The declaration of a LID project need based on an “emergency” should be more clearly defined as a
City policy.

• Policies that allow for partial improvements (rather than interim improvements) are appropriate.

• A policy that recommends creation of a local LID fund with City provided “seed money” should be
established.

• A policy recommending that “full cost” of the LIDs to be included with the LID assessment is
supported.

Oregon Headquarters locations
4tX0 Kruse Way Place,1-220 Redmond, WA I 425.867.1802
Lake Oswego, OR 97035 Portland, OR 503.841.6543



December 1, 2015
City of Newport LID 1GM Project
Stakeholder Input Round 1

In put by City Staff

In addition to the policy suggestions identified above, the City’s engineering and community
development/planning staff recommended that following LID policy considerations.
+ Parameters should be established for allowing the City Engineer to determine if an LID project is to

be a “partial” or a “full improvement.” Partial improvements may be permitted only as an exception
to the City’s adopted design standard if the City Engineer determines that a project’s construction is
inhibited by issues such as steep topography; environmental impacts; or other major construction
chat lenges.

• The City will need to revisit and update the City/County intergovernmental agreement to allow LIDs
to be assessed on properties outside city limits.

+ City staff expressed concern over how much staff time the creation of new LID projects will require
of him because they are very busy and understaffed. There is a concern that preliminary cost
estimates for prospective LIDs will be very rough initially, which could be detrimental if there are
unknown risks regarding project construction. More accurate cost estimates can only be obtained
after a survey of the project is conducted, and realistic unit costs are prepared. He would like the
addition of policy language which will indicate that estimates will likely very between the initial
estimate and survey-driven estimate.

• With regard to partial vs. full LID improvements, the City would never intend to allow the
construction of a partial improvement, such as building a half-street, or not replacing older water,
stormwater and sewer infrastructure under roads that are to be reconstructed; unless speciat
circumstances Limit the constructability of the project. OnLy then would the City allow a partial
design or alternative design (change from city standard) to be built per the City Engineer’s discretion.
In general, if a roadway improvement is an identified need within an adopted local TSP (or another
city-adopted plan) that road should be built up to the planned design standard. If there is no plan for a
road which is being considered for an LID, the design of that road should be per the discretion of the
City Engineer.

• The City staff supported the idea of an LID petition filing fee to defray administrative costs of citizen
initiated LIDs and their associated Engineer’s Reports. City staff wotild also like to have a LID
petition checklist for citizen-initiated LID submissions so that citizens are not taken aback when they
are told they will be paying associated LID assessments.

3. NEXT STEPS
This input will serve as guidance to the consultant team as it prepares a revised set of LID policies and
template approaches to be used for the two LID case study areas.

•FCS GROUP Page2



%> Mem oto n U u m
To: Derrick Tokos, AICP, City of Newport Date: December 4,2015

From: Todd Chase and Timothy Wood, FCS GROUP

CC: David Helton, ODOT/TGM; and Carl Springer, DKS Associates

RE: Newport LID TGM Project, Task 4.1 Revised Policy Amendments (D-4C revised)

1 . PURPOSE
This memorandum provides recommended revised policy amendments that are intended to address the
comments received on the draft recommendations based on stakeholder and City staff input.

2. POLICY RECOMMENDATIONS
In addition to the code amendments included in our October21 memorandum, the following revised
comprehensive plan amendments have been identified to provide consistent governance when
funding and implementing public facility improvements.

Policy 6A. Initiating Local Improvement Districts (LIDs) by Petition

When considering a new LID, the City shall proceed with preparing the Engineer’s Report and
constructing the improvement only as resources permit. New LIDs that are being proposed by petition
will be prioritized as follows:

If a new LID is proposed by petition, the City’s LID administrator may request City Council approval
(by adoption of a resolution) to expend City resources to formulate an Engineer’s Report per Chapter
12.05 of the Newport Municipal Code if: the LID is proposed for an eligible public facility improvement;
non-remonstrance agreements and/or petitions by property owners are registered with the City Recorder
for over 75% of the benefit area; and the project is to be 100% financed by the LID.

When the City receives petitions for multiple LIDs, priority shall be given to prospective LIDs with the
highest level of doctimented support, as measured by recorded non-remonstrance agreements and/or
petitions in the benefit area in question.

Policy 6B. Initiating Local Improvement Districts (LIDs) by City Resolution

When considering the creation of a new LID without petition, the City shall do so in a manner that is
consistent with Chapter 12.05 of the Newport Municipal Code. Consideration of a new LID may be
initiated by City Council resolution after the City Engineer recommends a new LID for consideration.

Prior to recommending a new LID for consideration by City Council, the City shall consider the
following parameters before initiating an Engineer’s Report:

Oregon Headquarters locations
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December 4, 2015
City of Newport LID 1GM Project
Revised Comprehensive Plan Amendments

• Project purpose and need (consistency with adopted plans). Has this project been identified as a high
priority improvement per adopted transportation plan, public facility plan, or other locally adopted
capital improvement program?

• Whether the improvement will address existing deficient infrastructure that is chronically failing.

+ Capital cost of the improvement (is the project considered to be a partial or full improvement).

• Project cost contingencies and related construction risk factors (need to acquire new public right-of
way, unique construction challenges, environmental issues, etc.)

• Nature of the area of benefit (local, community, state), and the potential availability of non-LID
funding sources (state/federal grants, local urban renewal funds, other local funds).

• The amount of potential non-LID funding that is expected to be leveraged by the LID.

• Percentage of properties within the benefit area that have prerecorded non-remonstrance agreements
or are subject to petition in favor of the LID. Preexisting non-remonstrance agreements or petitions
must be in place for at least 50% or more of the area of benefit.

When considering multiple City-initiated LIDs, priority shall be given to the LID that addresses the
greatest number of factors identified above.

Policy 6C. Initiating Local Improvement Districts (LIDs) in General

When considering a new LID, the City shall proceed with preparing the Engineer’s Report consistent
with Chapter 12.05 of the Newport Municipal Code and constructing the improvement as budgeted and
as resources permit.

When considering multiple LIDs, priority shall be given to LID(s) that address an “emergency” (as
defined by ORS 401 .025)’ considered by City Council to be a threat to the health and safety to
Newport residents and visitors.

An LID must have a reasonable chance of being self-financing, with adequate reserves to ensure that
payments are made on bonds/loans regardless of the property-owners’ repayment.

The aggregate assessment amount within a prospective LID should be less than one-third the existing
market value of properties within the district.

401.025 Definitions for ORS chapter 401. As used in this chapter:
(1) “Emergency” means a human created or natural event or circumstance that causes or

threatens widespread loss of life, injury to person or property, human suffering or financial loss,
including but not limited to:

(a) F ire, explosion, flood, severe weather, landslides or mud slides, drought, earthquake, volcanic
activity, tsunamis or other oceanic phenomena, spills or releases of oil or hazardous material as
defined in ORS 466.605, contamination, utility or transportation emergencies, disease, blight,
infestation, civil disturbance, riot, sabotage, acts of terrorism and war; and

•FCS GROUP Page 2



December 4, 2015
City of Newport LID TGM Project
Revised Comprehensive Plan Amendments

If an LID project is considered by the City Engineer to be a partial improvement (less than ultimate
planned design), the City shall require that interim improvements conform to current City standards in a
manner which will allow for completion of the total facility at such time that resources are available.

The cost of completing the Engineer’s Report shall be included in the total LID assessment. The City
shall update its fee schedule to include a non-reftindable LID Application fee to be paid by LID
petitioner(s) for petition-initiated LIDs.

The City shall establish an “LID initiation fund” within the City’s budget that shall be used to
prepare preliminary LID evaluation reports, and the cost of preparing Engineer’s Reports that
have not been allocated to specific LID assessments.

In addition to LIDs, in order to maintain public facility service levels, the city may use various means to
finance, in whole or in part, improvements to public services in a manner that is consistent with public
facility master plans, and adopted city goals and policies. This includes but is not limited to
consideration of federal or state grants, sewer or other types of service charges, urban renewal funds,
revenue or general obligation bonds, and reimbursement districts.

*FC$ GROUP Page 3



CHAPTER 12.05 LOCAL IMPROVEMENT DISRICTS
(10121/15 draft’)

12.05.005 Definitions
72.05.010 Initiations of Local Imorovement Districts
12.05.01 5 Preliminary Enaineer’s ReDort
12.05.020 Council’s Action on Engineer’s Reoort
12.05.025 Notice of Hearing on District Formation
12.05.030 Hearina on District Formation
12.05.035 Final Plan and SDeciflcations
12.05.040 Construction
12.05.045 Costs Included in Assessment
12.05.050 Method of Assessment
72.05.055 Alternative Methods of Finandng
12.05.060 Final Assessment
1 2.05.065Ntice of Assessment
12.05.070 Payment
12.05.075 Arrnortionment of Liens uoon Partition
12.05.080 lien and Foreclosure
12.05.085 Errors in Assessment and Calculations
12.05.090 Abandonment of Proceedings
12.05.095 Curative Provisions
12.05.100 Reassessment
12.05.105 Remedies
12.05.110 Interpretation and Coordination with State Law
12.05.175 Confidentiality
12.05.120 AoeaIs

12.05.005 Definitions:

The following definitions aolv unless inconsistent with the context:

‘Local Improvement” has the meaning given under ORS 310.140 (9’) (a’)
means a capital construction Droiect or Dart thereof, undertaken by ajocaJ
government. oursuant to ORS 223.399. or oursuant to a local ordinance or
resolution prescribing the orocedure to be followed in making local
assessments for benefits from a local improvement uoon the lots that have
been benefited by all or part of the improvement:

1’) That provides a special benefit only to specific oroerties or rectifies a
oroblem caused by specific properties: and

2’) The costs of which are assessed against those properties in a sinqj
assessment uon the completion of the oroiect: and

3’) For which the orooertv owner may elect to make Dayment of the

____________________________________

assessment olus aoorooriate interest over a period of at least 10 vearsi [Commented [On]: VhynotaIIowearIierpayrnent’Whyisthis
definitions’



“Local Imorovement District tLIDV’ means the area determined by the
council to be sDeciallv benefited by a local improvement. within which
Droperties are assessed to oav for the cost of the local imorovement.

Lot’ means a lot, block or Darcel of land.

“Owner” means the owner of the title to real Drooertv or the contract
ourchaser of real DroDertv of record as shown on the last available
comlete assessment role in the office of the County Assessor.

“Remonstrance” means a written obiection to the formation of an LID filed
by an owner of orooertv within a orooosed LID.

“Non-Remonstrance Agreement” means a written agreement with the city.
executed by an owner or the owner’s oredecessor in title, waiving the right
of an owner to file a remonstrance.

12.05.O1Q Initiation of Local Improvement Districts

AJhe council by motion or on petition of the owners of half

______________________________________

the property benefited by the proposed public improvement Commented [DT2]: The term “be,,ef,tted property should be

may direct that a preliminary engineering report be prepared deftned

to assist the council in determining whether a local
improvement district should be formed to pay all or part of
proposed street, sewer, sidewalk, drain and/or other public
improvements.

B. When initiating an LID without petition by orooertv owners.
the city council may consider one or more of the following
oreliminarv evaluation factors:

1. The oercentaae of the DroDosed district subiect to pre
existing non-remonstrance agreements. If over 25% of
the orooertv within a potential local improvement district
(as measured by area or street frgntage has recorded
non-remonstrance agreements on file with the city. a new
district may be considered.

2. Health and safety benefits to the city. A new district
may be considered if Dublic imorovements are necessary
to address existing or Dotential health and safety benefits
to city residents. businesses. emolovees or visitors: and
such imorovements enhance the value of properties
within the district.

3. Ability to leveraae alternative methods of funding from
existing sources. A new district may be considered if



public imDrovements are necessary to fund caoital
facilities identified in an adoDted city transportation
system plan or public facility olan or capital improvement
pgram: with at least 25% of the total estimated capital
improvement cost to be derived from existing alternative
local funding sources: and such improvements enhance
the value of prooerties within the district.

4. Potential for non-local arant funding, A new LID may
be considered if public improvements are necessary to
fund capital facilities identified in an adoted city
transportation system olan or public facility olan or capital
improvement program: with at least 25% of the total
estimated capital imorovement cost to be derived from
potential non-local state or federal funding sources: and
such imorovements enhance the value of properties
within the district.

. Overall city-wide benefits (e.g. economic. travel time.
fiscaFt. A new LID may be considered if public
imorovements are necessary to fund capital facilities
identified in an adooted city transportation system olan or
nublic facility alan or capital improvement program: with
at least 25% of the total benefit accruing to city residents.
businesses, employees or visitors outside the potential
LID: and such imorovements enhance the value of

____________________________________

orooerties within the district. ommented [DT3]: Why should broader public benefit” bea
an t.ID to be initiated?

6. Consistency with stated aoals in city comprehensive
i1an. A council initiated LID should be consistent with one
or more aoals or obiectives identified in the local
jurisdiction’s comprehensive alan. public facility SIan or
related local policies adooted by resolution or ordinance.
For example, special consideration may be granted for
imorovements that oromote safe access to schools or
taicieted area redeveloament olans and obiectives.

7. The priority of the nroiect aer adooted public facility
alans or capital improvement programs. In addition to the
above factors, a council initiated LID may be considered
if it can facilitate implementation of a high priority
improvement that has been identified in an adonted
transportation alan, public facility plan, or caaital
imarovement oroaram: and such improvements enhance



the value of Properties within the district.

8. Potential return on investment and risk. In the
consideration of any of the above mentioned factors. a
council initiated LID should have a reasonable chance of
being seif-financina. with adeauate reserves to ensure
that payments are made on bonds/loans, regardless of
the Prooertv owners rePayment. Risk mitigation
considerations should consider the possibility of unkntriwn
cost or construction issues (e.g.. need for additional right
of way, construction in drainage areas or wetlands, and
to.pgciraohic challenges’). It is recommended that the
aaoreaate assessment within a prospective local
imorovement district be less than one-third the existing
market value of properties within the district.

C. When p potential LID oroiect is deemed by the city engineer or
community develonment director to meet one or more of these
factors, a council initiated district may be advanced by the
council through a resolution reguestina that a preliminary
engineering renort on LID formation be prepared.

12.O5.OI Preliminary Engineer’s Report

A. The preliminary engineer’s report shall contain:

1. A full description of the projecLand its boundaries.-

2. A description of each parcel of land specially
benefited, including the name of the record owner of
the parcel.

3. An estimate of the probable cost of the projectJ
statement of the actual cost if the nroiect has been
completed’), including property acquisition, design,
construction, engineering. leaaI—an4 administrative
interest or other costs.

4. A recommendation as to what portion of the total
costs of the project should be paid by specifically
benefited property in addition to the assessed
valuation and any unpaid assessments against each

5. A recommendation of a method of assessment,
together with an estimate of the cost per unit to



specially benefited property.

6. A recommendation whether to proceed with formation
of the local improvement district.

1 2.05.020 Coundl’s Action on Enineers Reporl

A. After the enoineer’s reoort has been filed with the city
recorder, the council may thereafter by motion
aonrove the report, modify the rePort and aoorove it
as modified, require the engineer to supply additional
or different information for such improyements. or it
may abandon the improvement.

12.05.025 Notice of Hearing on District Formation

A. Unless all owners of specially benefited property have
petitioned for formation of the local improvement district
and waived the right of remonstrance, the city shall m4
iLnotice to property owners of a council hearing on
the proposed district at least ton days prior to the hearing
by submitting a notice in a newsaoer of aeneral
circulation within the town and by mailing notice to the
owner’s address listed in the county tax records. The city
may provide additional notice.

_____________._—l

Commented [DT4]: How are these costs accounted for tan LII)
doesn’t get formed Should rlrere be a deposrt to cover the cost of
prepariog a report?

Commented [DT5]: Modifications should be made by
professional staff and brought buck to decision makers for their
consideration Policy makers should nor have authority to modify an
engineer’s report

B, Within ten t10 business days of the filing of the reDort
required by NMC 12.05.15 the recorder shall cause a
notice to be published twice in a newspaper of aeneral
circulation within the city setting out the following:

1. That a written orpiect reoort for a orooosed LID is
on file and is available for examination at City Hall

2. The date said reoort was filed
3. The estimated probable cost of the oroøosed local

morovement or the actual cost of the improvement
if it has been comoleted:

4. A description of the Drooosed imprpyement district
and that a man of the ProPosed district is available
for examination at City Hall:

5, The time and place of the hearing required by
NMC 12.05.25

6. A statement that written and oral testimony
submitted by any nerson will be considered at
such hearing but that said testimony will not be
considered as a remonstrance: and

l’n7, That property owners wishing to remonstrate
against the formation of the orooosed district



should Present their remonstrance in writing at the
time and in the manner set forth in
NMC 12.05.025 C

B. The noticc shall contain: C. Not less than ten (101 days
prior to the hearing reguired by NMC12,05.025. mail to
each Drooertv owner designated in the written
engineering renort a notice stating:
1. The information set forth in Subsection B of this

2. The oronosed method of assessment:
3. The estimated amount of the assessment for each lot
or portion thereof owned by the owner and whether the
assessments are being levied prior to construction based
upon estimates of oroiect cost or after construction based
uoon known costs: and
4. The snecific orocedure for filing remonstrance provided
by NMC12.05.025 C

D. Post a cony of the oreliminarv man of the oronosed
improvement district at City Hall.

impro
of the district.

‘emnntt

1. A general description of the proposed local
improvement(s) and the boundaries of the district,
which shall include all specially benefited properties
and no properties that are not specially benefited.

2. An estimate of the total cost of the improvement.

3. The date, time and place of the public hearing.

4. A statement of the place where the preliminary
engineer’s report and other Information on the project
may be obtained.

5. A description of the proposed method of assessment
and allocation of costs.

6. A statement that the purpose of the hearing is to hear
comments and remonstrances and that all comments
and rcmonstrances must be submitted prior to the
close of the hearing.

7. A statement that the council may modify the proposed
and modify the proposed boundaries



proposea assessment
estimates or proposals only and that the actual
assessment will be based on actual costs and on a
method of assessment to be determined only after the
construction of the local improvement(s) is completed.

12.05.030 Hearing on District Formation

A. After the engineer’s report, as submitted or modified. has
been aeroved or accepted by city council resolution.
IThe council shall hold a public hearing on the proposed
improvement and formation of the district and consider
oral and written testimony, as well as remonstrances.
Such hearing shall be held after the receipt of the
engineering reDort described in NMC 12,05.015 but not
less than fifteen t15’ days after the date of the second
publication of notice.

B. If property owners owning two-thirds or more of the
property area within the district to be specially assessed
remonstrate against the improvement, the council shall
susoend formation of the district for a period of not less
than six (6’l not proceed with forming the district and
financing improvement special assessment.
Thismonths. This ‘provision shall not apply if the only
improvements to be constructed are sidewalks or if the
council unanimously declares the improvement to be
needed because of an emergency. If a property has
multiple owners, a remonstrance by an owner shall be
considered a fraction of a remonstrance to the extent of
the interest in the property of the person filing the
remonstrance.

C. All remonstrances must be in writing and filed with the city
recorder by the end of the public hearing. Remonstrances
may be withdrawn any time prior to the close of the
hearing.

D. If insufficient remonstrances are filed to prevent the
formation of the local improvement district, the council
shall have discretion whether or not to form the district and
proceed with the public improvement.

E. Based on testimony at the hearing, the council may modify
the scope of the improvements and/or the district
boundary. The council may use any reasonable method of



determining the extent of the local improvement district
based on the benefits of the proposed local
improvement(s). If any modifications approved by council
include additional property or result in a likely increase in
assessments on any property, the city shall hold another
hearing and provide notice of the additional hearing in the
same manner as it provided notice of the initial hearing.

F. A decision to accept the engineers report, form the local
improvement district and proceed with making the local
improvements shall be by resolution. This resolution shall
at a minimum address the following:
1. Create the local jmrgvement district and establish its
boundaries:
2. Determine generally the time for commencing and the
manner of construction:
3. Establish an account for the receipt and disbursal of
monies relating to the oroiect: and
4. Establish the method for allocating the costs
associated with the nroiect.

7 2.05.035 Final Plan and Specifications

A. After a council decision to form the district and proceed
with the local improvement(s), the city engineer shall be
responsible for acquisition of necessary rights-of-way and
easements and for development of a final plan and
specifications prior to publishing contract solicitation
documents.

B. After developing the final plan and specifications, the city
engineer shall prepare a new estimate of costs, If the new
estimate significantly cxceeds the griginal cost estimate
by 10% or more available to the council at the time of its
hearing or if the city engineer deems there to bethcrc arc
significant changes in the project as a result of the
additional unanticipated work, a supplemental engineer’s
report shall be prepared and submitted to the council
which shall hold a hearing on the revised engineer’s
report. The hearing shall be noticed in the same manner
as the original hearing, and property owners shall have
the right to submit a remonstrance based on the revised
engineer’s report. The council shall follow the same
procedure and standards applicable to the original
hearing.

12.05.040 Construction



A. Construction work on the local improvement(s) may be by
the city, by another government agency, by contract with
a private contractor, or by any combination of those
entities. Any contracting shall be in accordance with the
city’s public contracting rules.

B. Construction may proceed after the development of the
final plan and specification if the final plan and
specifications do not significantly differ from the
improvements authorized by the council after the initial
hearing. If an additional hearing is held, consttuction may
proceed after a council decision accepting the revised
engineer’s report and directing that the local
improvement(s) be constructed.

7 2.05.045 Costs Included in Assessment

The costs and expenses that may be assessed against
specially benefited property include but are not limited to:

A. The costs of property, right-of-way or easement
acquisition, including the cost of any condemnation
proceedings.

B. Engineering and survey costs.

C. Costs of construction and installation of improvements
including but not limited to: streets, curbs. sidewalks
gutters, catch basins, storm water improvements.
driveways. accesswavs. lighting, traffic control devices.
naintina, and striDing, surface water manaaement
facilities, water and sewer lines, lift stations, and fire

D. Costs of preliminary studies.

E. Advertising, legal, administrative, survey, engineering,
notice, supervision, materials, labor, contracts,
equipment, inspection and assessment costs,

F. Financing costs, including interest charges.

G. Attorney fees.

H. Any other necessary expenses.



12.05.050 Method of Assessment

A. The Council shall:

(fl Use a fair and reasonable method for determining the extent
of the imProvement district boundaries that is consistent with the benefits derived.

t2 Use a fair and reasonable method for apportioning the actual
cost or estimated cost of the local improvement among the benefited Droperties.

B. The Council may:

(1 Authorize oavment by the City of all oranv Dart of the cost of
such imProvements: orovided that the method selected creates a reasonable
relation between the benefits derived by the Drooertv specially benefited and the
benefits derived by the City as a whole.

(2 At any time prior to the effective date of the resolution levying
the assessments for any improvement district, modify the method adopted in the
resolution forming the improvement district if the Council determines that a
different method is a more iust and reasonable method of apportioning the cost of
the oroiect to the properties benefited.

(3 Use any other means to finance imDroyements. including
federal or state giants-in-aid, user charaes or fees. revenue bonds, general
obligation bonds. or any other leaLmeans of finance to oav either all or any Dart
of the cost of the imProvements.

C. In establishing a fair and reasonable method for aPPortioning the
actual or estimated cost of local improvements amono benefited Droperties. the Council
shall rely uoon the followina guidelines:

(1’ Individual Drooertv owners shall av for public
improvements specially benefiting their property. The determination of benefit
shall be made irrespective of whether the proPerty is vacant or the owner
elects to connect to the local improvements. Special costs or features of the
improvement that benefit a particular narcel of Prooertv in a manner neculiar
to that Parcel shall, toaether with a share of the overhead for the
improvement, be assessed seoaratelv against the arcel.

(2’ Costs of the improvement to be borne by the City shall be
excluded from the assessment before aDDortionment. The City will av the
cost of

(i’ Extra capacity improvements when the size of the public
improvements required exceed the minimum standards established in
the Specifications and Standards for Construction of Public



Improvements adopted in accordance with local transPortation olans or
public facility plans, and the proiect has been included in the City
budoet document for the fiscal year during which construction of the
imorovement is scheduled: or

(ii’) Special and unusual costs when the Council determines
that circumstances exist which warrant City Payment of all or p portion
of the cost of the public improvements.

D. In establishing a fair and reasonable method for anoortionina
actual or estimated costs of local imorovements among benefited oronerties, the
Council may. but in no way is required to. rely unon the following guidelines:

(1 Improvement Costs of Streets.
(i’ Street imorovement costs may include all imProvements

required or as established by the improvement district from right of way to
right of way. Such improvements shall meet the minimum standards adopted
under the Newoort Transoortation System Plan and may include any of the
elements identified in Section 12.O5.O45

(iD Costs shall be applied on a oer linear foot basis. or other
method identified in the engineer’s rePort. Where a orooertv owner reauests
or requires suoolemental approach construction. the costs associated with
that additional construction shall be assessed to the individual ProPerty
owner.

(2 Improvement Costs of Sidewalks. Parcels abutting p
sidewalk shall be liable for a proportionate share of the cost of the sidewalks.
based on the front footace of the parcel abutting the sidewalk. Where.
however, the Council finds that construction of a sidewalk on both sides of the
street is unnecessary or unfeasible. the cost of the sidewalk on one side of the
street may be assessed to both the parcels abutting the sidewalk and the
oarcels on the opposite side of the street from the sidewalk.

(3 Improvement Costs of Surface Water Management. The
cost to be assessed shall be apportioned to each parcel within the
improvement district on the basis of its land area that contributes to or
otherwise directly benefits from the City’s drainage system.

(41 Improvement Costs of Water and Sewer Lines.

(Il The properties specially benefited by a sewer main or
water pine shall bear the cost of the system up to and including eight
inches of pipe diameter. These costs shall be apportioned to each
parcel on the basis of a cost er sauare foot of service area.
determined by dividing the total system cost by the total service area.



(ifl In addition to main or oine costs, each orooertv benefited
by a sewer main or water oioe shall be considered to have at least one
service line connection point. If more than one service line connection
point is orovided for a benefited parcel, it shall be assessed for the
actual number of service line connection points. All costs related to the
service lines, including overhead costs. shall be divided by the total
number of service line connection points, to determine the cost oer
service line connection point.

t5 Corner Lots. Corner lots may be exemoted from an
assessment for the first 100 feet of frontaae on the side abutting a local
improvement. or for the full lenoth of the side abutting the improvement,
whichever is shorter, if one or more of the following conditions exist and the
City Council grants an exemption:

(i’ The local improvement is required to serve a new
subdivision or new development, the corner lot is located outside the
subdivision or development, and the corner lot will receive no benefit
from the local imDrovement for which the assessment is levied: or

tii The corner lot has two sides abutting the local
improvement for which the assessment is levied and is being assessed
for the full frontaae of one side abutting the imorovement; or

tiifl The Council determines the Corner Lot receives no
benefit from the local imorovement for which the assessment is levied
and the orooertv has been previously assessed for the same Woe of
local improvement on the side not abutting the local improvement for
which the assessment is levied.

The City Council need not arant a Corner Lot exemption if the Council
determines the oroDertv will receive a benefit from the local imProvement for
which the assessment is being levied.

(6t Minimum Frontage. All lots may be assessed for an
eguivalent front footage of no less than 60 feet.

(7 Benefited Property. A benefited orooertv may be defined
as one which is adiacent to any street. easement or right of way on which a
local improvement is installed or which reasonably is caoable of connecting
to. or directly benefiting from, the improvement.

(8’ Assessment Alternative. Assessment alternatives that
vary from those listed in this section may be identified within the engineers
reogrt. A weighting method may be considered among multiple alternatives to
determine a hybrid alternative assessment.



(91 Eaual Assessments. If Property owners of all or Dart of
the benefited prooerties within the imorovement district are in unanimous
agreement, and so request, then their share of the imDroyement costs may be
apportioned in eaual amounts.

12.05.055 Aftema1ve Methods ol Finandna

A. The Council may allocate a portion of the cost of such
improvement from the funds of the city. The council may
base this on topographic concerns, the physical layout of the
improvement. unusual or excessive public use of the
improvement, or other characteristics. The amount assessed
against all nrooertv specially benefited will be orooortionatelv
reduced.

B. The council may use other means to finance, in whole or
in Dart, the imorovements. including federal or state grants
in-aid, sewer or other tyPes of service charges, revenue or
aeneral obligation bonds,

12.05.060 Method of Final ssessment

A. After final acceptance of the public improvements by the
city, the city engineer shall prepare a final report that
describes the completed improvement, lists the total
costs with a breakdown of the components of the total
cost, and proposes a method of assessment. The city
engineer shall prepare the proposed assessments for
each lot within the improvement district, file the
assessments with the finance director, and submit a
proposed assessment resolution to the city council, The
city engineer shall provide an explanation of any
difference in the proposed cost allocation or method of
assessment previously proposed.

B. The city council shall hold a hearing on the final
engineer’s report and at that hearing shall establish by
resolution the method of assessment and amount to be
assessed against each specially benefited property.

C. The council in adopting a method of assessment of the
costs of the improvement(s) may use any method of
apportioning the sum to be assessed that the council
determines to be just and reasonable among the
properties in the local improvement district.



D. After the council adopts the assessment resolution, the
city will schedule a council hearing and mail notice of
the proposed assessments to each owner of assessed
property within the district at least 10 days before the
hearing. The notice shall contain:

1. The name of the owner and a description of the
property to be assessed.

2. The amount of the assessment.

3. The proposed allocation and method of assessment.

4. The date, time and place of the council hearing on
objections to the assessment, and the deadline to
submit written objections before the hearing.

5. A statement that the assessment as stated in the
notice or as modified by the council after the hearing
will be levied by the council, charged against the
property, and be due and payable.

E. Any mistake, error, omission or failure relating to the
notice shall not invalidate the assessment proceedings,
but there shall be no foreclosure or legal action to collect
until notice has been provided to the property owner, or
if owner cannot be located, notice is published once a
week for two consecutive weeks in a newspaper of
general circulation in the city.

F. The council shall hold the public hearing and consider
oral and written objections and comments. After the
hearing, the council shall determine the amount of
assessment to be charged against each property within
the district according to the special benefits to each
property from the improvement(s). The final decision
spreading the assessment shall be by resolution.

G. If the initial assessment has been made on the basis of
estimated cost, and, upon completion of the workJh
cost is found to be areater than the estimated cost, the
council may make a deficit assessment for the additional
cost. provided, however. the council may not make a
deficit assessment for more than ten (10’ percent of the
initial assessment. Proposed assessments unon the
respective lots within the soecial improvement district for
a proportionate share of the deficit shall be made.



notices shall be sent. oportunitv for obiections shall be
given, any obiections shall be considered, and a
determination of the assessment against each narticular
lot, block, or oarcel of land shall be made in the same
manner as in the case of the initial assessment. and the
deficit assessment shall be soread by resolution.

H. If assessments have been made on the basis of
estimated cost and ugon comDletion of the imDrovement
groiect the cost is found to be less than the estimated
cost, the council shall ascertain and declare the same by
resolution, and when so declared the excess amounts
sb1Lbe entered on the city lien record as a credit uoon
the pooropriate assessment. Thereafter. the oerson who
oaid the original assessment, or that nerson’s legai
renresentative or successor. shall be entitled to
reoavment of the excess amount. If the oroDertv owner
has filed an anolication to gay the assessment by
installment, the owner shall be entitled to such refund
only when such installments. tooether with interest
thereon. are fully oaid. If the nrooertv owner has neither
naid such assessment nor filed an aoolication to nay in
installments, the amount of the refund shall be deducted
from such assessment, and the remainder shall remain
a lien on the nronerty until lenally satisfied,

12.05.065 Notice of Assessment

Within 10 days after the effective date of the resolution
levying the assessments, the finance director shall send by
first-class mail to the owner of the assessed property a
notice containing the following information:

A. The date of the resolution levying the assessment, the
name of the owner of the property assessed, the amount
of the specific assessment and a description of the
property assessed,

B. A statement that application may be filed to pay the
assessment in installments in accordance with the
provisions of this chapter.

C. A statement that the entire amount of the assessment,
less any part for which application to pay in installments
is made, is due within 30 days of the date of the notice
and, if unpaid on that date, will accrue interest and
subject the property to foreclosure.



Supplementary notice of assessment in form and
content to be determined by the finance director may
also be published or posted by the finance director.

12.05.070 Financing of Program

A. The City of Newoort Local Imorovements Fund will
be used for the Payment of construction costs or for
the retirement of debt incurred by the City in
connection with local improvement proiects on which
the navment of assessments has been deferred
under this Ordinance.

B. The initial funds for the oroaram will be taken from
interest earnings accumulated in the City of NewDort
Caoital Construction Fund in an amount not to
exceed 40% of the total accumulated interest
earnings as of June 30 of the preceding fiuscal year.
Proaram resources shall be replenished from time to
time by interest oavments on deferred accounts.
oavments made when deferments are terminated
and by additional interest revenue from the Capital
Construction Fund.

C. Deferments shall be aranted on a oro rata or
otherwise equitable basis, depending uoon individual
assessment amounts for applications received within
the time period set under Section 12(3 for submittal.
to the extent that Proaram funds are available.

12.05.075 Payment

A. Unless an application is made for payment in installments as
provided by this section, assessments shall be due and
payable in full within 30 days after the date the notice of
assessment is mailed, and if not so paid, shall bear interest
at the rate of 9 percent per year. The city may proceed to
foreclose or enforce collection of the assessment lien if the
amount is not paid in full within 90 days of the date the notice
of assessment is mailed.

B. Any time within 10 days after the notice of assessment is
mailed or within 10 days of resolution of any writ of review
proceeding challenging the assessment, the owner of the
property may apply to pay the any assessment in excess



of $500 in ten equal annual installments, with the first
payment to be paid within 10 days of the determination by
the finance director of the amount of the annual payment.
The application shall state;

1. That the applicant waives all irregularities or defects,
jurisdictional or otherwise, in any way relating to the
assessment.

2. State that the applicant understands the terms and
conditions of the city’s payment policies including the
penalties for nonpayment.

C. On receipt of an application for payment in installments,
the finance director shall determine whether the city will
finance the payments internally or issue bonds or obtain a
loan for the amount financed. The interest rate will be set
at the interest rate charged to the city, plus 2%. If the city
finances the payments internally, the interest rate shall be
at the interest rate payable to the city if it had invested the
money in a local government pool account, plus 3%. The
finance director shall then notify the property owner of the
payment amounts and due dates.

D. If any installment payment is not paid within one year of
the due date, the council shall adopt a resolution
declaring the entire amount of principal and interest due
and payable at once.

E. The entire amount of principal and accrued interest shall
be payable on any sale of the specially assessed
property or change in its boundaries.

12O5.O8O Lien and Foreclosure

A. The finance director shall enter in the city lien docket:

1. A statement of the amounts assessed upon each
particular lot, parcel of land or portion thereof;

2. A description of the improvement;

3. The names of the owners; and

4. The date of the assessment resolution.

B. On entry in the lien docket, the amount entered shall



become a lien and charge upon the properties that have
been assessed for such improvement.

C. All assessments liens of the city shall be superior and prior
to all other liens or encumbrances on property.

D. The city may collect any payment due and may foreclose
the liens in any manner authorized by state law.

12.05.085 Errors in Assessment Calculations

Claimed errors in the calculation of assessments shall be
called to the attention of the finance director who shall
determine whether there has been an error. If the finance
director determines that there has been an error, the matter
shall be referred to the council for an amendment of the
assessment resolution. On amendment of the resolution,
the finance director shall make necessary corrections in the
city lien docket and send a correct notice of assessment by
certified mail.

12.05.090 Abandonment of Proceedings

The council may abandon and rescind proceedings for
improvements at any time prior to the final completion of the
improvements. No assessment shall be imposed if
improvements are not completed.

12.05.095 Curative Provisions

No improvement assessment shall be rendered invalid by a
failure of any incompleteness or other defect in any
engineers report, resolution, notice, or by any other error,
mistake, delay, omission, irregularity, or other act,
jurisdictional or otherwise, in any of the proceedings or
steps required by this chapter, unless the assessment is
unfair or unjust. The council shall have the authority to
remedy or correct any matter by suitable proceedings and
action.

12.05.100 Reassessment
A. Whenever all or Dart of an assessment or reassessment
for any local improvement is declared void, set aside for any
reason, not enforced by a court or the council determines the
assessments should be adiusted. the council may make a
new assessment but shall not be required to reoeat any
portion pf the Drocedure orooerlv comleted.



B. The reassessment orocedures for making the new
assessment will follow the same orocedures used for the
initial assessment under NMC12.05.050 and 12.05,085. The
new assessment is not limited to the amounts included in the
original assessments or to the orooertv included within the
original assessment if the council finds that additional
oroDertv is specially benefited and subiect to assessment.

C. Credit must be allowed on the new assessment for any
payments made on the original assessment as of the date of
navment. Interest on the original assessments must be
included in the new assessment to the extent the new
assessment includes amounts also included in the original
assessment. The council will include interest as part of the
overall assessable proiect cost, The amount will be based on
the construction financing interest rate in effect and
apolicable to the district at the time of the original
proceedings on moneys paid on the construction or financing
of the oroiect.

Whenever any assessment or rcocscscmont is set aside or
its enforcement restrained by any court with jurisdiction or
when the council is in doubt as to the validity of the
assessment or reassessment, the council may make a
reassessment in the manner provided by the stutc law or
may follow the procedure applicable to an original
assessment, but shall not be required to repeat any portion
nfthn nrr”d,irn nrnnr’rlv completed.r’ r’ ‘I

12.05.705 Remedies

Actions of the council under this chapter are reviewable only
by writ of review.

72.05.110 Interpretation and Coordination with State Law

The provisions of this chapter shall be interpreted consistent
with state law relating to local improvement districts and
Bancroft bonding. When state law authorizes local
governments to adopt standards and procedures different
from those specified in the statutes, the city may comply with
either this chapter or state statutes. To the extent that any
standard or procedure is not governed by this chapter, the
city shall comply with state statutes.

72.05.715 Confidentiality



To the maximum extent possible under the law, the
aoolications, records and other information relating to
deferments shall be keot confidential by the City.

12.05.120 ADDeals
Owners of property against which an assessment or
reassessment for local improvements has been imposed
may seek a review of any council decision under the
provisions of ORS 34.010to34.102.



Please Note:  ORS197.763(6):  “Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record shall remain 
open for at least seven days after the hearing.”  (applicable only to quasi-judicial public hearings)  

 

 

 

 

 
 

AGENDA & NOTICE OF PLANNING COMMISSION MEETING 

 
 The Planning Commission of the City of Newport will hold a meeting at 7:00 p.m. Monday, December 14, 2015, at the Newport City Hall, 

Council Chambers, 169 SW Coast Hwy., Newport, OR 97365.  A copy of the meeting agenda follows. 

 The meeting location is accessible to persons with disabilities.  A request for an interpreter for the hearing impaired, or for other 

accommodations for persons with disabilities, should be made at least 48 hours in advance of the meeting to Peggy Hawker, City Recorder, 541-574-

0613. 

 The City of Newport Planning Commission reserves the right to add or delete items as needed, change the order of the agenda, and discuss 

any other business deemed necessary at the time of the meeting. 

 
NEWPORT PLANNING COMMISSION 

Monday, December 14, 2015, 7:00 p.m. 

AGENDA 

A. Roll Call.  

 

B. Approval of Minutes. 

 

1.  Approval of the Planning Commission work session and regular meeting minutes of November 23, 2015.         

 

C. Citizens/Public Comment. 

 

1.  A Public Comment Roster is available immediately inside the Council Chambers.  Anyone who would like to address the 

Planning Commission on any matter not on the agenda will be given the opportunity after signing the Roster.  Each speaker 

should limit comments to three minutes.  The normal disposition of these items will be at the next scheduled Planning 

Commission meeting.  

 

D. Consent Calendar.   

  

E. Action Items. 

 

 1.  Outreach meeting for the City’s assumption of the mechanical permitting program for properties within city limits. 

 

 2.  Initiate amendments to Public Facilities Element of the Newport Comprehensive Plan to establish policies for forming LIDs.   

   

F. Public Hearings. 

 

 1.  File No. 2-NCU-15.  A request for approval of a Nonconforming Use Permit submitted by Philip Zlatnik of Northwest 

Natural (Mary Fierros Bower, authorized representative) for the replacement of a nonconforming office use with a new 3,893 

square-foot office in the W-1 zone.     

 

 2.  File No. 1-VAR-15.  A request for approval of a Type III Variance submitted by Jayanti & Saroj Patel (Motel 6) (Dennis 

Bartoldus, authorized representative) to allow a wall sign on the north side of the motel to be placed at a height of 43 feet and 

a wall sign to be placed at a height of 38 feet on the south side of the building.  The applicant is further requesting a variance 

to allow a total of five signs; four of which would be wall signs, and the fifth a freestanding sign.  (Please note that at the 

request of the applicant’s representative, this hearing will be opened and continued to January 11, 2016.)    
 

G. New Business. 

   

H. Unfinished Business. 

 

 1.  Ordinance regarding business license endorsement for recreational marijuana facilities. 

  

I.  Director Comments. 

 

  1.  Debrief of the December 7th City Council Work Session on Affordable and Workforce Housing. 

   

 



Please Note:  ORS197.763(6):  “Unless there is a continuance, if a participant so requests before the conclusion of the initial evidentiary hearing, the record shall remain 
open for at least seven days after the hearing.”  (applicable only to quasi-judicial public hearings)  

J.  Adjournment. 



Draft MINUTES 
City of Newport Planning Commission 

Work Session 
Newport City Hall Conference Room A 

November 23, 2015 
6:00 P.M. 

 
 
 
Planning Commissioners Present: Jim Patrick, Lee Hardy, Rod Croteau, Bill Branigan, 
and Bob Berman. 
 
Planning Commissioners Absent: Gary East and Mike Franklin 
 
City Staff Present: Community Development Director (CDD) Derrick Tokos, and City 
Recorder Peggy Hawker. 
 
Also in attendance were Todd Chase and Tim Wood from the FCS Group. 
 
Chair Patrick called the Planning Commission work session to order at 6:00 P.M., and 
turned the meeting over to CDD Tokos. 
 
A. Unfinished Business 
 
1. Continued Review of the Draft Changes to the Local Improvement District (LID) Code. 

Tokos reported that the packet contains a copy of the cover memo from the FCS Group 
dated October 21, 2015, along with the draft set of amendments to Chapter 12.05 of 
the Newport Municipal Code outlining the rules for forming Local Improvement 
Districts. He stated that he has added the comments provided by the Commission 
before the end of the November 9 work session. He added that at this meeting, he 
hopes to complete a review of the draft code so that he can get comments back to the 
consultant. 

 
 Tokos reported that he passed along the Commission’s feedback on the draft 

Comprehensive Plan policies, and noted that the FCS Group was unable to get a 
revised draft for Commission review at this meeting. He summarized the comments: 

 
a. Some of the policies seem to be outside the scope of what we are trying to accomplish 

with the LID update. Namely, the proposed addition to Policy #4, Policy #6, and Policy 
#10. The first two relate to subdivisions and partitions, and the last pertains to where 
public improvements are to occur. He noted that the Commission would like to see the 
policies focused on providing decision makers and staff on how to utilize Local 
Improvement Districts as a funding tool. 

 
b. Recommended Policy #7, but why the reference to “essential” public services. 

Wouldn’t this be applicable to public services generally? 
 



c. Policy #8 is good, but it might be better framed as two different goals. The first should 
provide policy guidance to staff and decision makers on circumstances for when the 
city should initiate an LID. The first sentence starts to get at this, but there should be 
other factors. Another, separate policy should provide decision makers guidance for 
deciding to proceed to form an LID. The second part of Policy #8 lists considerations. 
It needs to go a step further and articulate when the considerations should be viewed 
to be compelling enough that the city should proceed. 

 
 d. A policy is needed for how to respond to LID petitions. When should a petition be 

 prioritized for action, or should there be a general policy that the city will respond 
 to a petition and begin work on a preliminary engineer’s report when resources 
 permit. 

 
 e. What constitutes an “emergency?” There were strong feelings that policy sidebars 

 are needed here since this is a tool that could trump a landowners’ ability to 
 remonstrate against an improvement. There was general consensus that failed or 
 chronically failing infrastructure fits the bill. A compelling, broader public interest 
 might fit as well, but would need to be clearly framed. Recommendations from the 
 City Engineer, or a facility plan, might be an appropriate authority that decision 
 makers can lean on to establish that infrastructure is chronically failing. 

 
 f. Policy directions should be provided for LID petitions that seek to do less than full 

 improvements. There seemed to be general consensus that a street improvement 
 should conform to the Transportation System Plan or align with what exists on the 
 ground to either side of the improvement. 
 
g. There should be fiduciary policies that provide direction on appropriate 
 assessment methods and financing of assessments. What kind of tolerance or 
 “risk” should the city take on up fronting costs? There was general consensus that 
 this type of policy should be conservative and minimize risk. 
 
h. For LID petitions that are filed, but ultimately do not proceed, should there be a 
 policy  objective to recover costs in preparing the Preliminary Engineer’s Report? 
 It would be helpful to have a cost recovery policy. 
 
Chase reported that the FCS Group attempted to draft a document that would provide 
policy direction to the City Council and future staff to utilize limited resources. He added 
that this is an opportunity to organize what will happen with more LID requests. He stated 
that the document organizes requests into three areas, including: petitions; resolutions 
without a petition; and the initiation of LIDs in general. Branigan asked whether there are 
other policies to consider. Chase noted that a consideration is when to use a 
reimbursement district in lieu of, or in conjunction with, an LID. He added that a 
reimbursement district does not constitute a lien on a property. 
 
Chase stated that it would be beneficial for the city to have a five-year CIP so that Council 
can think about the highest priorities for a five-year period. Tokos noted that while the city 



does not have a formal five-year CIP, it does have a rolling list of funded capital programs, 
some of which carry over from year to year. 
Croteau asked whether there is a “how to” for citizens to initiate an LID through petition. 
Tokos noted that part of the plan will include a “how to” document, but that the code needs 
to be put in place first. He added that citizens tend to initiate LIDs when there is a need. 
 
Hardy asked how much people understand about LIDs. Croteau noted that the city should 
be able to provide information on this subject. Tokos stated that part of this project is to 
make LIDs a viable option.  
 
Chase reported that the city could match URA funding with an LID or a reimbursement to 
stretch dollars. 
 
Tokos reported that, rather than authorizing an individual staffer to take the lead on these 
projects, it should be driven by circumstances. Patrick asked what happens if a 
homeowner wants a project that is not listed, by the city, as a high priority. Berman asked 
how much staff effort it takes to design a street, and Tokos noted that it takes a fair amount 
of time. Berman asked how a petition is evaluated without a cost estimate. Tokos noted 
that a key point is relative support, and questioned whether there should be a higher bar 
to become a priority. Patrick noted that the engineer will prepare a report. Chase stated 
that the costs of the report should be included in the LID and the application for the LID. 
Tokos suggested that a high priority project should include 75% of the property owners. 
Hardy noted that square footage may not mean anything, adding that she would like to 
the rationale more rational. Croteau asked what happens if a petitions is submitted, a cost 
estimate is prepared, and the petitioner backs out. Chase recommended that the city 
consider a fee. Tokos stated that the policy will contain an expectation of a cost recovery 
component. Patrick asked how reliable cost estimates area, and Tokos noted that they 
are pretty good due to the expanse of projects. He added that the policy needs to include 
language that allows a fee. Patrick noted that a back-up could be “as resources permit.” 
Chase suggested that a proposed LID may be a priority with 75% support, and resources 
permitting, will prioritize those petitions that meet the following criteria: 75%; and 50% to 
75%. 
 
A discussion ensued regarding the emergency provisions in instituting an LID, and 
specifically the second bulleted item under Policy 6B. Chase suggested that the check list 
could be completed quickly, and the more check marks would equate to a higher 
score/priority, and if two or three of the items were met, the issue could move forward for 
an engineer’s report. A discussion further ensued regarding the timing of using URA funds 
for an LID in an emergency. Chase noted that these criteria would be used for screening, 
and projects that rise to the top would be moved up the priority list. Tokos suggested an 
override of remonstrances in the event of an emergency. It was noted that if there is no 
policy guidance, the emergency could be discretionary. It was suggested that policy 
sidebars be developed as to how power is used, even to the point of describing what an 
emergency might look like. Croteau noted that there are two types of emergencies; one 
being chronically failing; and the other being a real emergency. Tokos asked whether the 
City Council should have the ability to add an emergency. Hardy recommended looking 
at issues from a budget standpoint. Chase noted that citizens might decide that something 



is an emergency. Hardy stated that there would be no dispute if the words are clearly 
defined. Tokos suggested language that provides the City Council with the authority to 
declare an emergency, and override remonstrances, in emergency situations. Hardy 
mentioned the nature of the area benefitted. Tokos provided an example of a benefitted 
area in looking for solutions to the City Center traffic issue, and noting that a change to a 
collector street, and pulling together to get the most funding, could justify an LID. Chase 
stated that if the area of benefit is broader, there would be more benefits. He suggested 
a checklist to determine priorities before a project is elevated to the next level for an 
engineer’s report. Tokos stated that he would rather not have the checklist references in 
the policy, but noted that the first few bullets make sense. He added that anything initiated 
by the city must be by the City Council. Chase stated that before there is direction from 
Council to prepare an engineer’s report, it would be good to know if the parameters apply. 
Tokos added that details in a city-initiated LID should be code driven, as long as it is clear 
what factors should be considered when initiating. Chase suggested combining the 
requirements into one set of parameters, with the emergency information in the general 
policy. 
 
A discussion ensued regarding Policy 6C. Chase noted that the city needs to limit risk as 
it is financing the LID projects. He added that the engineer would make the call regarding 
the unknown construction risks. Tokos addressed the funding of LIDs. He noted that 
before the city allows a deferment, it must have a fund in place that demonstrates financial 
wherewithal. Chase suggested that the city would create a fund for any new LID, by 
seeding the fund from a variety of sources prior to deferring the cost of the project. He 
added that every LID should have its own fund. Chase stated that he would take a stab at 
reworking the fiscal policy. Tokos stated that it would be helpful to have this guidance at 
the policy level. Chase noted that the policies can be looked at after direction to form an 
LID. Patrick stated that the payer can spread LID payments over time. Tokos added that 
the city must have the resources to pay up front. He stated that a priority project would be 
100% financed. A discussion ensued regarding how to handle, for example, an LID if 
someone only wanted to pave a street, and whether to perform the project based on the 
TSP, or align with what is on either side. It was suggested that this type of “interim” project 
may be approved provided the project could be upgraded to city standards without 
excessive costs. 
 
Tokos stated that the next work session would be held on December 14, 2015. 
 
B. Adjournment. Having no further business/time, the meeting adjourned at 7:05 P.M. 
 
 
 
_________________________________ 
Margaret M. Hawker, City Recorder 
 



Draft MINUTES 
City of Newport Planning Commission 

Regular Session 
Newport City Hall Council Chambers 

November 23, 2015 
7:05 P.M. 

 
 
 
Planning Commissioners Present: Jim Patrick, Lee Hardy, Rod Croteau, Bill Branigan, 
and Bob Berman. Absent were Gary East and Mike Franklin. 
 
City Staff Present: Community Development Director (CDD) Derrick Tokos, and City 
Recorder Peggy Hawker. 
 
A. Roll Call. Chair Patrick called the meeting to order at 7:00 P.M. On roll call, Hardy, 

Berman, Croteau, Patrick, Franklin, East, and Branigan were present. Absent were 
Gary East and Mike Franklin. 

 
B. Approval of Minutes. 
 
1. Approval of the Planning Commission regular session and work session minutes of 
 November 9, 2015. 
 

MOTION was made by Commissioner Croteau, seconded by Commissioner Berman, 
to approve the Planning Commission work session and regular meeting minutes, of 
November 9, 2015, as presented. The motion carried unanimously in a voice vote. 

 
C. Citizens/Public Comment. There was no public comment. 
 
D. Consent Calendar. There were no items on the consent calendar. 
 
E. Action Items. 
 
1. Adoption of Final Order for File No. 3-PAR-15-A. Denial of an appeal filed by the 

applicant and property owner, Jonathan Holbrook, and upholding the Community 
Development Director’s decision to deny this partition. The Planning Commission held 
a public hearing on this matter on November 9, 2015. 

  MOTION was made by Commissioner Croteau, seconded by Commissioner 
Branigan, to adopt the Final Order for File No. 3-PAR-15-A, denying an appeal filed 
by the applicant and property owner, Jonathan Holbrook, and upholding the 
Community Development Director’s decision to deny this partition. The motion carried 
unanimously in a voice vote. 

 
F. Public Hearings. Patrick opened the public hearing portion of the meeting at 7:10 P.M. 

by reading the statement of rights and relevance. He asked the Commissioners for 
declarations of conflicts of interest, ex parte contacts, bias, or site visits. Croteau 



declared a site visit. Patrick called for objections to any member of the Planning 
Commission, or the Commission as a whole, hearing this matter. There were no 
objections. 

 
 1. File No. 2-AX-15/4-Z-15. Consideration of requests to: (1) annex approximately 

0.23 acre of real property (consisting of property currently identified as Tax Lot 00400 
of Assessor’s Tax Map 10-11-20-BB and currently addressed as 7576 North Coast 
Highway) into the Newport city limits; (2) amend the City of Newport Zoning Map to 
establish an I-1/”Light Industrial” zoning designation for the subject property consistent 
with the existing Newport Comprehensive Plan designation of Industrial; and (3) 
withdraw said territory from the Newport Rural Fire Protection District and the Lincoln 
County Library District. The Planning Commission will make a recommendation to the 
City Council on this matter. 

  Patrick called for the staff report. Tokos reported that the application is the Central 
Lincoln People’s Utility District. He stated that the request is for consideration to: (1) 
annex approximately 0.23 acre of real property (consisting of property currently 
identified as Tax Lot 00400 of Assessor’s Tax Map 10-11-20-BB and currently 
addressed as 7576 North Coast Highway) into the Newport city limits; (2) amend the 
City of Newport Zoning Map to establish an I-1/”Light Industrial” zoning designation for 
the subject property consistent with the existing Newport Comprehensive Plan 
designation of Industrial; and (3) withdraw said territory from the Newport Rural Fire 
Protection District and the Lincoln County Library District. 

   Tokos reported that the property is located at 7576 North Coast Highway, and is 
designated on the Lincoln County Assessor’s Map as 10-11-20-BB, Tax Lot 400, and 
is approximately 0.23 acres. 

  Tokos reported that the subject territory is within the Newport Urban Growth 
Boundary, and is designated as “Industrial” on the Newport Comprehensive Plan Map. 
He stated that zoning is established at the time of annexation, and could be either I-
1/”Light-Industrial,” “I-2/”Medium-Industrial, or I-3/”Heavy Industrial” as all are 
consistent with the Comprehensive Plan designation of Industrial. He stated that the 
Applicant has requested the I-1 zone designation for this property. He noted that there 
is vacant I-1/”Light Industrial” zoned property bordering the site to the north, south, 
and east. He added that single family residences exist across Highway 101 to the west 
in an R-1/”Low Density Residential” zoned area. 

  Tokos reported that the property is gradually sloped and is partially vegetated with 
native shrubs and trees. He stated that the property contains a 1,350 square foot, 
single family residence constructed in 1948. He added that the dwelling receives water 
service from the city, and sewer is likely handled via an on-site septic system. Tokos 
reported that he is unaware of any development constraints or past land use actions.  

  Tokos reported that required notice was provided to the Department of Land 
Conservation and Development on November 4, 2015. He added that for this public 
hearing, notification in accordance with NMC Section 14.52.060(C) requirements 
included mailing notice to surrounding property owners, city departments and other 
public agencies and utilities, and other individuals. He stated that this notice was 
provided on October 28, 2015. He noted that the notice of public hearing was 
published in the November 13, 2015 edition of the Newport News-Times. He stated 
that as of November 16, 2015, no comments had been received. 



  Tokos reported that the packet contains various attachments, including: A – 
Applicant request; B – notice of public hearing and map; C – aerial photo of area to be 
annexed; D – Newport Zoning Map; D-1 – uses allowed in the I-1, I-2, and I-3 zones; 
D-2 – Intent of zoning districts; E – legal description of the area to be annexed; F – 
Northgate Industrial Park Subdivision Plat (reduced); G – Copy of ORS 222.170 
through 222.183; G-1 – Copy of ORS 222.460 through 222.465. 

  Tokos explained the request noting that pursuant to 14.52.030(A) of the Newport 
Municipal Code, all actions that have the City Council as the approving authority (with 
the exception of withdrawals) shall first be referred to the Planning Commission for 
review and recommendation. 

  Tokos reported that the applicant is asking that the property be brought into the city 
limits and rezoned for light industrial use so that it can be redeveloped in the future in 
conjunction with adjoining lots that they have purchased in the Northgate Industrial 
Park subdivision. He stated that there is a 50-foot conservation easement and a 20-
foot sewer and storm drainage easement that follow the west line of the Northgate 
Industrial Park, and that the easements wrap around the subject parcel. He added that 
by acquiring the site and annexing it into the city, the applicant has an opportunity to 
straighten out the easements, freeing up land for future development. He noted that 
the applicant intends to demolish the existing residence, and the driveway onto 
Highway 101 will be abandoned. He stated that as part of the annexation, and as 
provided for in ORS 222.524, the property would be withdrawn from the Newport Rural 
Fire Protection District and the Lincoln County Library District because the city 
provides these services. 

  Tokos reported on applicable criteria: (1) – Annexation/Withdrawal: Newport 
Municipal Code Section 14.37.040 – The required consents have been filed with the 
city; the territory to be annexed is within the acknowledged URG; and the territory to 
be annexed is contiguous to the existing city limits. He stated that there are no specific 
criteria for withdrawals from a district, as they are done in conjunction with the 
annexation when the city becomes the service provider for the property. (2) Zone Map 
Amendment pursuant to NMC 14.36.010 – Findings that the proposed zoning is 
consistent with the Comprehensive Plan Map, furthers a public necessity, and 
promotes the general welfare. 

  Tokos presented the staff analysis. He reported that (1) Annexation: NMC 
14.37.040 – The required consents have been filed with the city; the territory to be 
annexed is within the acknowledged UGB; and the territory to be annexed is 
contiguous to the existing city limits. He noted that pursuant to ORS 222.170(2), the 
city need not hold an election on the annexation of contiguous territory if it receives 
the consent of more than 50 percent of the owners of land in the territory, and such 
owners own more than 50 percent of the land area within the territory. He stated that 
the subject property was acquired by the Central Lincoln People’s Utility District on 
September 25, 2015, as evidenced with a warranty deed recorded with the Lincoln 
County Clerk’s Office under Instrument No. 2015-09854. He added that Debra Smith, 
the District’s General Manager, signed the application form requesting the property be 
annexed. He noted that by signing the application form, Smith has provided the 
requisite consent that the territory be annexed. 

 



  Tokos reported that city records show that the property to be annexed is within the 
UGB of the city. 

  Tokos reported that the north, east, and south sides of the property are contiguous 
to the existing city limits. 

  Tokos reported that (2) Zone Map Amendment: NMC 14.36.010 – Findings are 
required showing that the proposed zoning is consistent with the Comprehensive Plan 
Map, furthers a public necessity, and promotes the general welfare. 

  Tokos reported that the Comprehensive Plan designation of Industrial is 
implemented by the I-1/”Light Industrial,” I-2/”Medium Industrial,” or I-3/”Heavy 
Industrial” zoning designations. He stated that the applicant intends to develop the 
property and adjoining lots into a maintenance yard that will replace an existing 
maintenance yard in South Beach. He added that the applicant has requested that an 
I-1/”Light Industrial” zone designation be placed on the property, as the lots to the 
north, east, and south, that are inside the city and owned by the applicant, are currently 
under an I-1 designation. He noted that a maintenance yard for an electrical utility is 
permitted in the I-1/”Light Industrial” zone district as an Industrial Service Use (NMC 
14..03.070(7)) or as a Community Service Use (NMC 14.03.070(14)). 

  Tokos reported that the Industrial Comprehensive Plan Map designation for this 
property provides additional land for a range of potential industrial uses consistent with 
the Comprehensive Plan and the city’s 20-year buildable land inventory. He stated 
that it is logical to apply an I-1 zoning designation to the property give that it borders 
land under the same designation on three sides. He noted that the Planning 
Commission may conclude that the application of a zone designation in conformance 
with the Comprehensive Plan would further a public necessity and promote the 
general welfare. 

  Tokos reported, in conclusion, that if the Commission finds that the request meets 
the criteria, it should recommend approval of the request with any conditions for 
annexation as deemed necessary compliance with the criteria. He added that the 
Commission should recommend to the City Council whether the zoning designation 
should be I-1, I-2, or I-3. He stated that if the Commission finds that the request does 
not comply with the criteria, then the Commission should identify the portion(s) of the 
criteria with which the annexation request is not in compliance. 

  Tokos stated that, based on the information received as of November 16, 2015, 
the applicant appears to be able to meet the applicable criteria for the annexation 
request and zoning map amendment. 

  Berman asked whether any thought had been given to annexing everything up to 
where the city limit goes east and west at this location. Tokos noted that this would 
involve picking up highway right-of-way, and this would need to be considered 
comprehensively since the same situation exists on Highway 20. Berman noted that it 
might be opportune to look at in this case. Tokos stated that this would bring ODOT 
into this case. Patrick suggested addressing this issue at a later date. Berman noted 
that one of the goals was to effect inclusions when necessary. 

  Branigan stated that 73rd Street is terribly narrow, and asked whether the city has 
considered improvements to that road which is used by trash trucks, and will be used 
by utility trucks. Tokos reported that this is the first of several steps that the PUD will 
take in order to position the property for redevelopment. He added that there will be 



future discussions at which these conversations will occur. He noted that other 
processes will come into play, down the road, beyond the immediate question. 
 Proponents Testimony. Gail Malcom, representing Lincoln County PUD, stated 
that the intention is to build a warehouse/operations center.  

  Opponents Testimony. None. 
 Patrick closed the public hearing at 7:17 P.M., for Commission deliberation. 
 Branigan stated that the request is straightforward, and that Tokos did a good job, 
and that the applicant met all criteria. He recommended going forward with the 
proposal of annexing that small site and utilizing I-1 zoning. 
 Croteau agreed with Branigan. 
 Berman asked whether the county has taken a position on this request. Tokos 
stated that the county has no role in an annexation. Berman agreed with Branigan. 
 Hardy agreed with Branigan.  
 Patrick stated that the request meets all the criteria, and agreed with Branigan. 
 MOTION was made by Croteau, seconded by Berman, to forward a favorable 
recommendation on File No. 2-AX-15/4-Z-15, with approval of the annexation request 
with the I-1 zoning as requested, to the City Council for final determination. The motion 
carried unanimously in a voice vote. 

 
G. New Business. There was no new business. 
 
H. Unfinished Business. 
 

1. Update on City Council’s steps to update the Newport Business license code for 
recreational marijuana facilities.  

 
 Tokos reported that the City Council did not act on the business license code 

update at its last meeting. He noted that Council asked that staff look at including 
daycares and pre-schools in the 1,000 school setback factor. He added that some 
Councilors looked at recreational marijuana stores differently than medical 
marijuana outlets. He stated that he would be bringing a map and optional 
language to the December 7 City Council meeting. Tokos reported that Council is 
aware of the Planning Commission recommendation. Berman asked whether this 
means that after a structure is in place, no one can open a daycare within 1,000 
feet of it. Tokos reported that one of the four medical marijuana dispensaries is 
within 1,000 feet of a daycare, and all the medical dispensaries are also selling 
recreational marijuana. He added that existing medical dispensaries were given 
the first chance to sell recreational marijuana under the OLCC rules. It was noted 
that if a retail establishment was there first, permitted by the city, it is fine, even if 
daycare or preschool locates there later, but if a preschool opened up, and 
someone wanted to get a retail license, the city would not issue a business license. 
Berman asked what happens if the ownership of a marijuana business transfers, 
and Tokos noted that the business is protected. Tokos reported that a discussion 
will be held regarding the difficulty of knowing when daycares and preschools 
open. It was asked how much property, with the expanded maps, would be wiped 
out on day one. Croteau asked whether there are spacing prohibitions regarding 
liquor stores, pawn shops, bordellos, etc. It was asked whether preschools have 



been singled out for this, or established that preschools are impacted other 
establishments. Tokos noted that the regulations probably stop at elementary and 
secondary schools, but that OLCC is trying to set a regulatory framework 
addressing the issue of exposure to children. Patrick stated that staff probably does 
not know where all the preschools are, and Tokos stated that the city knows the 
locations of all the elementary and secondary schools, but would have a hard time 
determining others. He added that anything regulated by the state is subject to a 
city business license. He noted that he would keep the Planning Commission 
posted on this issue. 

 
I. Director Comments. 
 
 1. November 30 City Council Town Hall Meeting. 
 
 Tokos reported that the packet contains a copy of the draft agenda for the 

upcoming Town Hall meeting, and reminded the Commission that they are invited 
to attend. 

 
 2. Update on ePermitting Implementation.  
 
 Tokos reported that staff is making good progress on the e-permitting 

implementation. He noted that the target is mid-January or early February. He 
added that a public hearing will be held, before the Planning Commission, 
regarding the transfer of the mechanical program. He stated that the comment 
period has closed and no comments were received, and the County did not contest 
the issue so far. He added that this matter will be on the December agenda. 

 
J. Adjournment. 
 
 Having no further business, the meeting adjourned at 7:28 P.M. 
 
Respectfully submitted, 
 
 
 
_________________________________________ 
Margaret M. Hawker, City Recorder 
 



City of Newport

Memorandum

Community Development
Department

Date: December 10, 2015

To: Newport Planning Commission/Citizen Advisory Committee

From: Derrick Tokos, Community Development Direcf(

Re: Public Comment on Transfer of Mechanical Program

On October 1, 2015 the City of Newport filed paperwork with the Oregon Building Codes
Division asking that it transfer the Mechanical Permitting Program from Lincoln County to the
City of Newport for properties that are located within the city limits. If the request is approved,
the transfer will be effective July 1, 2016.

As part of this process, the City is required to provide opportunities for the public to comment
on the proposal. That is the purpose of this meeting. Attached is a copy of the cover letter
provided to the state indicating our intent to assume the mechanical program. It includes the
arguments for why we believe that it is important that the city take this step. Also attached is
a copy of the notice that was sent out, namely to local contractors that will be impacted by the
change. The County also received notice.

A complete copy of the City’s request is available on the Oregon Building Codes Division
website at: http://www.bcd.oregon.gov/iurisdictions/program assumptions.html.

Newport Building Official Joseph Lease will be in attendance to field questions. This is the first
of two outreach meeting. The second is tentatively scheduled for the Commission’s January
11, 2016 regular meeting date.
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CITY OF NEWPORT 0B,I phone: 541.574.0629

169 SW COAST HWY
fax: 541.574.0644

NEWPORT, OREGON 97365
ht://newpooregon.gov

COAST GUARD CITY, USA mombetsu.japan.sistercitv

October 1. 2015

Mark Long, Administrator
Oregon Building Codes Division
1535 Edgewater Street NW
P.O. Box 14470
Salem, Oregon 97309-0404

RE: Notice of Intent to Assume Mechanical Program within the City of Newport

Dear Mr. Long,

The City of Newport is interested in assuming mechanical permitting, plan review, and inspection

responsibilities from Lincoln County as it pertains to property that is inside the corporate limits of

the City of Newport. The Mechanical Program is the only common permitting function not currently

administered by the City of Newport, and we believe that significant customer service and

administrative efficiencies will be achieved as a result of this program assumption, including:

• Creates the ability for the City to offer a complete combination permit (Structural, Electrical.

Plumbing, and Mechanical) for I & 2 family dwellings, simplifying the permit issuance process

for builders, owner/builders, and city staff. This option will be available through the ePermitting

process which the City of Newport and the Oregon Building Codes Division are in the process of

implementing and expect to have operational by January 1, 2016.

• Allows for increased efficiencies in the inspection process since underground, underfloor, rough,

and final inspections could be combined for the multiple disciplines and performed by one

inspector, reducing the number of inspection requests and site visits.

• Provides one jurisdictional point of contact for customers on all required building related permits

for a project.

• Increases the depth of mechanical permitting expertise in our geographic area, which will

enhance the City of Newport and Lincoln County’s ability to ensure continuity of service in the

event staffing levels are disrupted. The City and County have an Intergovernmental Agreement

in place where the Building Official for each jurisdiction will assist the other with I & 2 family

plan reviews and inspections for structural work in the event the other is unavailable. The City is

open to expanding that agreement to include mutual support for mechanical, electrical, and

plumbing responsibilities. This could include plumbing and electrical plan reviews, and

inspections for plumbing and electrical work on projects that are beyond the scope of the City

Building Official’s Specialized Plumbing and Specialized Electrical Inspector Certifications.

Such an amendment to the Intergovernmental Agreement would likely off-set any financial

impact to the County attributed to the transfer of the Mechanical Program.
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In the past, the City did no. .ve a Building Official on staff capabli. taking on these
responsibilities. Its current Building Official, employed with the City since January 2, 2015,
possesses the necessary certifications.

for the purpose of compliance with ORS 455.148, please consider this letter as our formal Notice of
Intent to Assume the Mechanical Program as of July 1, 2016. Over the next three months, the City
of Newport will seek input from residents, contractors, and city and county officials. We have
selected two dates for taking public comment.

To comply with the requirements associated with submission of the Notice of Intent, we submit the
attached Program Administration Request form and updated Building Operations Plan.

As per OAR 918-020-0095, the City of Newport intends to:

1. Administer the program for a minimum of four (4) years. City of Newport has a proven track
record of effectively and efficiently administering structural, electrical, and plumbing permitting
responsibilities within its city limits, having done so for several decades, and its program is in
good standing with the Oregon Building Codes Division.

2. Maintain and improve upon service levels presently provided, with staffing adequate to meet all
requirements. Efficiencies the City will achieve in bundling inspections should result in only a
modest increase in workload for our Building Official. Should the Building Official be
unavailable, the City has a contract in place with Clair Company Inc. to perform the work and is
open to amending its Intergovernmental Agreement with the County so that they may perform
these same backup functions at an equivalent hourly rate.

3. Operate a financially feasible and sustainable program. The financial condition of the City of
Newport’s Building program is documented in the updated Building Operations Plan and
attached financial analysis. Revenues and reserves are sufficient to support the program over the
long term. Impacts to customers will be negligible as the City is prepared to put in place a fee
structure that mirrors that which is currently in place at the County.

4. In the coming months, the City is prepared to work in partnership with Lincoln County to
develop a transition plan that accounts for any open mechanical reviews and inspections, the
transfer of records, revenues to complete outstanding work, and any pending enforcement
actions. Additionally, City is prepared to put together and distribute informational materials (e.g.
public meeting notices, direct mailings to contractors, and posted notices) so that contractors and
members of the public are adequately appraised of the jurisdictional change effective July 1,
2016. Given the modest impact that the change will have on the County budget, particularly
considering potential offsets discussed above, the City does not anticipate there to be a need to
transfer affected employees.

5. City is prepared to adopt a fee resolution, and make revisions to its Building Code ordinances, as
needed, to ensure that it adequately incorporates all relevant language needed to implement the
Mechanical Specialty Code referenced in Division 440, Chapter 918 of the Oregon
Administrative Rules, effective July 1, 2016.

City of Newport Building Official, Joseph Lease, and I met with Lincoln County Planning Director
Onno Husing and Lincoln County Building Official Al Eames on September 10, 2015 to formally
notify them of the City’s intent to assume the mechanical program. At that meeting, we discussed
impacts to their program and options for resolving those impacts, in an attempt to reach agreement
and the City and County are continuing that dialogue (relevant emails attached).
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We look forward to workir “ith Lincoln County and State of Oreg ‘3uilding Codes Division
staff in the coming months implement these changes efficiently an eamlessly, so that the
jurisdictional transfer is as transparent as possible to contractors and members of the general public.
The City is also happy to provide any additional information that may be needed to help facilitate
this program assumption request.

Sincerely,

Derrick I. Tokos, AICP
Community Development Director
City of Newport
ph: 541-574-0626
d.tokosnewportoregon. gov

xc: Onno Husing. Lincoln County Planning Director
Wayne Belmont. Lincoln County Couns&
Spencer Nebel. Newport City Manager
Steve Rich, Newport City Attorney

Exhibits

A. I - Program Administration Request form
A.2 Updated Building Operations Plan
A.3 - City of Newport boundary’ map
A.4 - Dates for public outreach meetings
A.5 - September 2015 emails between County and City staff related mechanical program assumption request
A.6 - Financial analysis addressing OAR 918-020-0095
A.7 - Lincoln County Mechanical Permit Application forms
A.8 - Lincoln County Local Government Surcharge Fee Reports 2012 2014
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CITY OF NEWPORT phone: 541.574.0629

169 SW COAST HWY fax: 541.574.0644

NEWPORT, OREGON 97365 I
http //newportoregon gov

COAST GUARD CITY, USA R EGO N mombetsu, japan, sister city

NOTICE OF A PUBLIC OUTREACH MEETING

The City of Newport has filed documentation with the State of Oregon Building Codes Division
regarding its intent to assume mechanical permitting, plan review, and inspection
responsibilities from Lincoln County for properties that are within the corporate limits of the
City of Newport. The program transfer would be effective July 1, 2016.

The mechanical program is the only common permitting function not currently administered
by the City of Newport. Assuming this program creates the ability for the City to offer a
complete combination permit (Structural, Electrical, Plumbing, and Mechanical) for 1 & 2
family dwellings, simplifying the permit issuance process for builders, owner/builders, and
city staff. It allows for increased efficiencies in the inspection process since underground,
undertloor, rough, and final inspections could be combined for the multiple disciplines and
performed by one inspector, reducing the number of inspection requests and site visits. It
provides one jurisdictional point of contact for customers on all required building-related
permits for a project. In the past, the City did not have a Building Official on staff capable of
taking on these responsibilities. Its current Building Official, employed with the City since
January 2, 2015, possesses the necessary certifications.

An outreach meeting will be held before the Newport Planning Commission at 7:00 p.m. on
December 14, 2015, in the Council Chambers of the Newport City Hall at 169 SW Coast
Street to receive public comment regarding the City’s proposal to assume these
responsibilities. The City Building Official, Joseph Lease, and the Community Development
Director, Derrick Tokos, will be available at the meeting to answer questions.

For more information, contact Derrick Tokos, Community Development Director, City of
Newport ,1 69 Coast Highway, d.tokos(newportoregon.qov 541.574.0626.
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COASTAL REFRIGERATON HEATING &
AIRCONDITIONING

710 NE 3RD ST
NEWPORT OR 97365

NORTH SHORE HEATING & COOLING
8994 LOGS DEN RD
SILTEZOR 97380

NORTHERN REFRIGERATION
1314 SE BAY BLVD

NEWPORT OR 97365

BARCLAY HEATING & SHEET METAL
1512 FRONT ST

TILLAMOOKOR 97141

RADAR PLUMBING WHITE’S HEATING & SHEET METAL
PC BOX 680 1512 FRONT ST

GLEN EDEN BEACH OR 97388 TILLAMOOK OR 97141

label size 1’ x 25/8” compatible with Avery 5160/8160
Eliquette do format 25 mm x 67 mm compatible avec Avery °5160/8160



Case File: # 2-NCU-15
Date Filed: November 12, 2015
Hearing Date: December 14, 2015/Planning Commission

PLANNING STAFF REPORT
Case File No. 2-NCU-15

A. APPLICANT: NW Natural Gas Company (Philip Ziatnik and Wayne Pipes) (Mary Fierros
Bower, authorized representative).

B. REQUEST: Approval of a request per Section 14.32!”Nonconforming Uses, Lots, and Structures”
of the Newport Municipal Code, for the replacement of a non-conforming office building (a.k.a.
“Control Building”). The new office will be 3,893 square feet in size.

C. LOCATION: 1702 SE Bay Blvd.

D. LEGAL DESCRIPTION: Lincoln County Assessor’s Tax Map 11-11-09, Tax Lot 1600 in the City
of Newport, County of Lincoln, Oregon.

E. LOT SIZE: Approximately 21.62 acres.

F. STAFF REPORT

1. REPORT OF FACT

a. Plan Designation: Shoreland.

b. Zone Designation: W-1/”Water Dependent.”

c. Surrounding Land Uses: An estuary to the south and east. Water dependent and
industrial zoned land border the property to the north and west. Property to the north
is proposed to be developed with a log yard. A disposal site for dredge materials is
situated to the west.

d. Topography and Vegetation: The subject property is flat and elevated just above
the adjoining estuary. Riprap embankrnents exist along the perimeter of the site.
Upland areas are vegetated with grass.

e. Existing Structures: A large natural gas tank, control building, process building and
other small buildings surrounded by a security fence.

f Utilities: All are available to the site.

g. Development Constraints: Portions ofthe property, namely along the perimeter of
the site, are within the 100 year floodplain.

h. Past Land Use Actions: None of record.
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i. Notification: Notification to surrounding property owners and to city
departments/public agencies was mailed on November 13, 2015; and the notice of
public hearing was published in the Newport News-Times on December 4, 2015.

j. Attachments:

Attachment “A” — Application form
Attachment “A-i” — Applicant’s Narrative
Attachment “A-2” — Site Photograph
Attachment “A-3” — County Assessor Information
Attachment “A-4’ — Summary of Establishment and Maintenance of the facility
Attachment “A-5” — Site Plan (Sheets 1 and 2)
Attachment “A-6” — floor Plan (Sheet 3)
Attachment “A-7” — Architectural Elevations (Sheets 4 through 7)
Attachment “B” — Public Hearing Notice and Map
Attachment “C” — Zoning Map of Area

2. Explanation of the Request: Pursuant to Section 14.32.070/”Alteration, Expansion, or
Replacement ofNonconforming Uses and Structures” of the Newport Municipal Code, afier
verification of the status of a nonconforming use pursuant to Subsection 14.32.060, the
approval authority may authorize alteration, expansion, or replacement of any nonconforming
use or structure when it is found that such alteration, expansion, or replacement will not
result in a greater adverse impact on the neighborhood.

The applicant owns property identified as Tax Lot 1600 on Tax Map 11-11-09. The property
contains a Liquefied Natural Gas (LNG) storage tank, process buildings and a control
building. The property appears to have been acquired by NW Natural in 1974 and the plant
was commissioned in 1977. A summary ofmaintenance activities provided by the applicant
illustrates steps they have taken to maintain and upgrade the plant since it was opened
(Attachment “A-4”)

In their written narrative, the applicant states that they are seeking approval to construct a
3,893 square foot, single-story office building including associated parking, trash / recycling
enclosure, earth berm and landscaping. The new Control Building will replace an existing,
non-code compliant, 2,500 square foot Control Building located on the same site (Attachment

3. Evaluation of the Request:

a. Comments: All surrounding property owners and affected city departments and
public utilities were notified on November 13, 2015. The notice was published in the
Newport News-Times on December 4, 2015. No comments were received in
response to the notice.

b. Application Submittal Requirements: Pursuant to NMC 14.32.040, applications
must include a completed application form, scaled site plan, names and addresses of
property owners within the notification area, survey work if structures will not satisfy
setback requirements and exterior architectural elevations if structures will exceed
building height limitations.
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c. Verification of Status of Nonconforming Use or Structure: Pursuant to NMC
Section 14.32.060, upon receiving an application to alter, expand, or replace a
nonconforming use or structure, the approval authority shall determine that the use or
structure is nonconforming. Such determination shall be based on findings that:

• The use or structure was legally established at the time the Zoning Ordinance was
enacted or amended; and

• The use has not been discontinued for a continuous 12-month period.

The approval authority may require the applicant provide evidence that a use has
been maintained over time. Evidence that a use has been maintained may include,
but is not limited to, copies of utility bills, tax records, business licenses,
advertisements, and telephone or trade listings

The approval authority shall verify the status of a nonconforming use as being the
nature and extent of the use at the time of adoption or amendment of the Zoning
Code provision disallowing the use (September 7, 1982). When determining the
nature and extent of a nonconforming use, the approval authority shall consider:

• Description of the use;
• The types and quantities of goods or services provided and activities conducted;
• The scope of the use (volume, intensity, frequency, etc.), including fluctuations in

the level of activity;
• The number, location, and size ofphysical improvements associated with the use;
• The amount of land devoted to the use; and
• Other factors the approval authority may determine appropriate to identify the

nature and extent of the particular use.

A reduction of scope or intensity of any part of the use as determined under this
subsection for a period of 12 months or more creates a presumption that there is no
right to resume the use above the reduced level. Nonconforming use status is limited
to the greatest level of use that has been consistently maintained since the use became
nonconforming. The presumption may be rebutted by substantial evidentiary proof
that the long-term fluctuations are inherent in the type of use being considered.

d. Applicable Criteria (Section 14.32.070): After verification of the status of a
nonconforming use pursuant to Subsection 14.32.060, the approval authority may
authorize alteration, expansion, or replacement of any nonconforming use or structure
when it is found that such alteration, expansion, or replacement will not result in a
greater adverse impact on the neighborhood. In making this finding, the approval
authority shall consider the factors listed below. Adverse impacts to one of the
factors may, but shall not automatically, constitute greater adverse impact on the
neighborhood.

(1) The character and history of the use and of development in the
surrounding area;
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(2) The comparable degree of noise, vibration, dust, odor, fumes, glare, or
smoke detectable within the neighborhood;

(3) Adequacy of infrastructure to accommodate the use. For the purpose of
this subsection, infrastructure includes sewer, water, and streets;

(4) The comparative numbers and kinds of vehicular trips to the site;
(5) The comparative amount and nature of outside storage, loading, and parking;
(6) The comparative visual appearance;
(7) The comparative hours of operation;
(8) The comparative effect on solar access and privacy;
(9) Other factors that impact the character or needs of the neighborhood.

The approval authority must consider the purpose of the current zoning provisions
that cannot be satisfied when determining whether or not the alteration, expansion, or
replacement of a nonconforming use or structure will have a greater adverse impact
on the neighborhood.

To the extent there is a rational nexus, and the City can establish that needed
improvements are roughly proportional to proposed development, and alteration,
expansion, or replacement of a nonconforming use or structure shall be brought into
compliance with provisions of the Zoning Ordinance that relate to:

(1) Surfacing or parking areas and landscaping;
(2) Exterior design of structures;
(3) Outdoor displays, storage, and signage.

e. Staff Analysis:

In order to grant the permit, the Planning Commission must find that the applicant
has provided a complete application, that there is substantial evidence that the
Commission can rely upon to verify the nature and extent of the existing
nonconformity, and that the expansion will not result in a greater adverse impact on
the neighborhood considering the criteria listed under NMC 14.32.070. With that in
mind, staff offers the following analysis:

(1) The applicant’s property is located in a W-l/”Water-Dependent” zoning
district (Attachment “C”). Utility facilities, such as the LNG Plant, are not permitted
uses in this district (NMC 14.03.080).

(2) Consistent with NMC 14.32.040, the applicant submitted a completed
application form, narrative, names and addresses of property owners within the
notification area, site plan, floor plan, and architectural elevations. In sum, this
constitutes substantial evidence upon which the Planning Commission can make a
decision as to whether or not the addition of a 3,893 square foot Control Building
satisfies the City’s standards for the alteration and expansion of a non-conforming
use.

(3) With respect to NMC 14.32.060, regarding the non-conforming status of the
LNG Plant, the applicant provided assessment information indicating that the
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property was acquired in 1974. The application materials further note that the plant
was commissioned in 1977 and list maintenance activities and upgrades made to the
facility from 197$ to 2013 (Attac1iment “A-4”). Per the Newport Zoning Ordinance,
the LNG Plant is non-conforming if it is established that the facility existed and has
been continuously maintained since September 7, 1 9$2. Considering the above, it
would be reasonable for the Planning Commission to find that there is substantial
evidence in the records that the LNG plant qualifies as non-conforming.

(4) After verification of the status of a non-conforming use, pursuant to NMC
14.32.070, the approval authority may authorize alteration, expansion, or replacement
of any nonconforming use or structure when it is found that such alteration,
expansion or replacement will not result in a greater adverse impact on the
neighborhood. In making this finding the Planning Commission should consider the
following factors:

a. The character and history ofthe use and ofdevelopment in the surrounding
area.

1. The applicant notes that the property has been utilized continuously as an LNG
Plant since its inception in June of 1977.

ii. The applicant further states that replacement of the LNG Plant Control
Building is in keeping with the character of the other existing buildings on the
site and surrounding neighborhood in terms of its appearance. They note that
existing buildings on the site consist of metal paneling exterior walls and
standing seam metal gabled roofs. The proposed architecture for the new Control
Building consists of a standing seam metal roof, concrete block walls, cladded
steel columns and beams and metal paneling integrated with storefront systems.

iii. The applicant explains that the architecture is modern and simple in form,
consisting of a simple shed roof sloping up towards the building’s west façade to
maximize window area, light and views into the building. The building’s square
footage is proposed to be slightly larger in footprint than the existing building for
better functionality (Attachments “A-6” and “A-7”). The existing Control
Building’s size is approximately 2,500 sf and the proposed new building’s size is
approximately 3,893 sf.

iv. The surrounding properties are largely undeveloped. A log yard is proposed
for property north of the LNG facility and other lands to the north and west will
likely develop in an industrial manner at some point, to complement the Port of
Newport’s International Terminal. This would be consistent with the water
dependent and heavy industrial zoning that is in place. These types ofuses would
orient toward Bay Boulevard for the transport of goods and materials by truck or
toward the bay for barge or shipping out of the terminal site. In either case, the
properties would orient away from the LNG facility.
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v. The alteration to the non-conforming use is the addition of a Control Building.
The tank itself will remain as it is currently constructed; therefore, there does not

appear to be any increased risk to neighboring properties from additional
quantities of volatile liquids being stored onsite.

vi. The applicant provides community access to the estuary and portions of its
property for recreational purposes. They are not required to do so, and the
addition of the Control Building does not impact these areas as it is located
within the perimeter of an existing security fence.

vii. Considering the above, it is reasonable for the Planning Commission to
conclude that the addition of a new Control Building is consistent with the
character and history of development in the area given that the change will not
further exacerbate the nonconforming situation.

b. The comparable degree ofnoise, vibration, dust, odor, fumes, glare, or smoke
detectable within the neighborhood.

i. The applicant notes that the proposed Control Building is not anticipated to
create additional noise, vibration, dust, odor, fumes, glare, or smoke since the
building will be utilized as an office use similar in size to the existing building
use.

ii. Nearby water-dependent and heavy industrial properties are envisioned to
develop with uses that generate noise, vibration, dust, odor, fumes, glare, or
smoke far in excess of anything that could be attributed to the LNG plant.

iii. Considering the above, it is reasonable for the Planning Commission to conclude
that the addition of a Control Building will not create noise, vibration, dust, odor,
fumes, glare, or smoke in a manner that would result in a greater adverse impact on
the neighborhood.

c. Adequacy of infrastructure to accommodate the use (‘including sewer, water, and
streets.

i. The applicant explains that the new Control Building will be connected to a
septic system because the LNG Plant property does not currently have sewer
infrastructure in place. The existing water line on site is proposed to be extended
to the new building. The existing roadway to the site from SE Bay Blvd. is owned
by the applicant and is adequate to meet their needs. The existing paved roadway
will be extended to the new building.

ii. Connection to city sewer service is required for structures that are within 250
feet of a public sewer line (NMC 5.15.020). The closest city sewer infrastructure
is at the intersection of Running Springs and Bay Boulevard, which is far more
than 250 feet from the applicant’s property.
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iii. Considering the above, it is reasonable for the Planning Commission to
conclude that the addition of the proposed Control Building will not cause any
greater adverse impact on the neighborhood as it relates to the adequacy of
infrastructure to serve the use.

d. The comparative numbers and kinds ofvehicular trips to the site.

i. The applicant states that the Control Building’s occupancy will be similar to
the existing Control Building. The existing building’s occupants will be relocated
to the new building. The new building will have a total of 9 occupants. The
former Control Building will be remodeled at a later date to house electrical
equipment.

ii. The applicant further notes that no additional vehicular trips to the site are
anticipated.

iii. Considering the above, it is reasonable for the Planning Commission to
conclude that the addition Control Building will not cause any greater adverse
impact on the neighborhood relative to this criterion.

e. The comparative amount and nature ofoutside storage, loading, and parking.

i. The applicant indicates that the City of Newport zoning ordinance does not
include a minimum / maximum threshold for the number of off-street parking
spaces required for a utility facility. They further note that the project proposes to
provide 7 motor vehicle parking spaces to serve the new building including 2
accessible parking spaces and a trash / recycle enclosure. A loading area is not
required.

ii. While the zoning ordinance does not have parking standards for a utility
facility, it does for an office building. One parking space is required for every
600 square feet of floor area (NMC 14.14.030(1)). This equates to a requirement
that 7 spaces be provided. The spaces must also be paved (NMC 14.14090(C)).
The applicant’s site plan illustrates that off-street spaces are being provided as
required by current codes (Attachment “A-5”).

iii. Given the above, it is reasonable for the Planning Commission to conclude that
the proposed Control Building will not cause any greater adverse impact on the
neighborhood with respect to the comparative amount and nature of outside
storage, loading, and parking.

f The comparative visual appearance.

i. The applicant believes that the design of the new building is consistent with the
character and image of the surrounding area and the existing Control Building
because it incorporates materials and detailing that is prevalent in this area and on
the existing building. The proposed building draws from the palette of materials
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used in the immediate surrounding and existing building utilizing concrete masonry
walls, vertical metal siding, smooth metal panel system above and standing seam
metal roof. A modernist interpretation of architectural design incorporating
storefront windows is carried through at the proposed building’s “public façade”. A
main entrance and a generous focal multi-purpose space allows for interaction
opportunities among the users as do the outdoor gathering spaces outside the lobby
at the outdoor patio off the multi-purpose space. Catering to the bay views, high
storefront windows are proposed along the west side and north sides ofthe building
(Attachment “A-f”).

ii. Considering the above, it is reasonable for the Planning Commission to
conclude that the proposed Control Building will not cause any greater adverse
impact on the neighborhood as it relates to comparative visual appearance.

g. The comparative hours ofoperation.

i. The applicant notes that the existing Control Building is maimed 24/7 and work
shifts consist of 3-8 hour shifts. The new Control Building is anticipated to be
manned in the same manner.

ii. Based on the above, it is reasonable for the Planning Commission to conclude
that the proposed Control Building will not cause any greater adverse impact on the
neighborhood as far as comparative hours of operation.

h. The comparative effect on solar access andprivacy.

1. The applicant notes that the building is set along the northwest side of the
property, which is a considerable distance from the adjacent neighbors and
other on-site buildings.

ii. Given the above, it is reasonable for the Planning Commission to conclude that
the Proposed Control Building satisfies this criterion.

i. Other factors which impact the character or needs ofthe neighborhood.

i. There are no other apparent factors.

J. The approval authority must consider the purpose ofthe current zoning provisions
that cannot be satisfied when determining whether or not the alteration, expansion,
or replacement of a nonconforming use or structure will have a greater adverse
impact on the neighborhood.

1. The LNG plant is in a W-l zoning district and is nonconfonning because utility
facilities are not permitted in this zone district. The purpose of the W-l zone is to
protect Yaquina Bay shoreland areas for uses that need contact with or use water
for water-borne transportation, recreation, energy production or water supply (NMC
14.03.040). The LNG facility is not dependent upon the bay for any of the factors
listed.
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ii. The LNG plant was constructed before the W-1 zoning was in place, and most
of the applicant’s property is dedicated to this use. In fact, it appears that the
confines of the secure facility have remained more or less static. The new Control
Building is being placed within the fence line, in close proximity to existing
buildings. Therefore, the addition of the building will not reduce the amount of
land available for water-dependent development.

iii. Based on the above, it is reasonable for the Planning Commission to conclude
that the proposed Control Building will not result in a greater adverse impact on
the neighborhood relative to the objectives of the current zoning provisions.

4. Conclusion: If the Planning Commission finds that the aherationlexpansion of the
nonconforming use will not result in a greater adverse impact on the neighborhood, and the
applicant has met the criteria established in the Zoning Ordinance for authorizing
alterationlexpansion of a nonconforming use, then the Commission should approve the
request. The Commission can attach reasonable conditions that are necessaiy to carry out the
purposes of the Zoning Ordinance and the Comprehensive Plan. If the Commission finds
that the request does not comply with the criteria, then the Commission should deny the
application.

G. STAFF RECOMMENDATION: As outlined in this report, this application to construct a new,
3,893 square foot Control Building can satisfy the approval criteria provided conditions are imposed
as outlined below. Accordingly, the Commission should approve this request, subject to the
following:

1. Approval of this land use permit is based on the submitted written narrative and plans listed
as Attachments to this report. No work shall occur under this permit other than that which is
specified within these documents. It shall be the responsibility of the property owner to
comply with these documents and the limitations of approval described herein.

Derrick I. Tokos AICP
Community Development Director
City of Newport

December 10, 2015
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Philip Ziatnik Wayne Pipes
Applicant Mailing Address: Property Owner Mailing Address:

220 NW Second Ave., Portland OR 91. 220 NW Second Ave., Portland OR 97
Applicant Phone No. Property Owner Phone No.

503.226.421 1 x 3520 503.721 .2496
Applicant Email Property Owner Email

Philip.Zlatnik@nwnatural.com Wayne. Pipes@nwnatural.com
Authorized Representative(s):

Mary Fierros Bower
Authorized Representative Mailing Address:

720 NW Davis Street, Suite 300, Portland OR 97209
Authorized Representative Telephone No.

503.265.1 572
Authorized Representative Email. mfierrosbowerc I rsarchitects.com
Project Information

Property Location

1702 SE Bay Blvd.
Tax Assessor’s Map No.: 1 1 si 1 w09 (R500726) Tax Lot(s): 1 1-1 1 -09-00-01 600-00
Zone Designation: w-i Water Dependent Legal Description:

Comp.Plan Designation:

Brief description of Land Use Request(s):

See attached narrative for Land Use Request
2.

Existing Structures: if any

NW Natural LNG Plant including Control Building, Process Buildings and LNG Tar”
Topography and Vegetation:

Flairly flat vacant site area with no vegetation
Application Type (please check all that apply)

Annexation E Interpretation E UGB Amendment
Appeal j Minor Replat Vacation
Comp Plan/Map Amendment Partition f Variance/Adjustment

El Conditional Use Permit Planned Development PC

i PC El Property Line Adjustment ElStaff
Staff t: Shoreland Impact El Zone Ord/Map

El Design Review j Subdivision flAmendment
Pprmit Other•Iiilji’

FOR OFFICE USE ONLY
Use Permit

File No. Assigned:

Date Received: Fee Amount: Date Accepted as Complete:

Received By: 7 ,j Receipt No. Accepted By:
L.r. -

City Hall

169, SW Coast Hwy

Newport, OR 97365

541.574.0629

&:PRT
Applicant Name(s):

City of Newport
Land Use Application

Property Owner Name(s)

ATTACHMENT “A”
File No. 2-NCU-15
Apphcation Form

(F

CE!
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N19RI City of Newport

_________

Land Use Application

I undestand that I am responsible for addressing the legal criteria relevant to my application and
that the burden of proof justifying an approval of my application is with me. I aslo understand
that this responsibility is independent of any opinions expressed in the Community Development
and Planning Department Staff Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

((21 t
Ap{1cant Signature(s) Date

Property Owner Signature(s) (if other than applicant) Date

Authorized repr enta Signature(s) (if other than Date
applicant)

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list of application submittal requirements for your specific type of request.
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ATTACHMENT “A-I”
File No. 2-NCU-15

Applicant’s Narrative

ravV FIMIUHAL

NEWPORT CONTROL BUILDING PROJECT
1702 SE Bay Blvd.

Newport, Oregon 97365

CITY Op NEWPORT

NOV 1. 2U
RECEIVED

Type Ill Design Review Submittal
Project Number: 215256

November 12, 2015

The City of Newport
Corn munity Development Department

169 SW Coast Highway
Newport, OR 97365

Lrs
ARC H TECTS

720 NW Davis Suite 300 Portland, Oregon 97209
‘&‘503.221.1 121 503.221.2077



CONTACT IN FORMATION

Applicant: NW Natural
Contact: Philip Ziatnik
Philip.Zlatnik@nwnatural.com
220 NW Second Avenue
Portland, OR 97209
503.226.421 1x3520

Applicant’s Representatives

Architect: IRS Architects
Contact: Paul Boundy
pboundy@lrsarchitects.com
503.265.1561
Contact: Mary Fierros Bower
mtierrosbower@lrsarchitects .com
503.256.1572
720 NW Davis Street, Suite 300
Portland, OR 97209

Properly Owner: NW Natural Gas Co
Contact: Wayne Pipes
Wayne.Pipes@nwnatural.com
220 NW Second Avenue
Portland, OR 97209
503.72 1 .2496



t (
NARRATIVE AND CODE CONFORMANCE

EXISTING CONDITIONS

The subject site is located on a property between Yaquina Bay Road and SE Bay Blvd.
and bordered by Yaquina Bay in the City of Newport. The site is approximately 21 .62
acres in size and carries the Water Dependent base zone.

Site Information NW Natural Newport Control Building Site
Location 1702 SE Bay Blvd.
Property ID R500726
Tax Lots Tax Lot 1 1 -1 1-09-00-01 600-00
Site Size 21 .62 Acres
Land Use
Jurisdiction City of Newport
Comprehensive Plan
Base Zone W-1 Water Dependent
Overlay Zones
Plan District
Adjacent Base Zones W-1 Water Dependent, 1-3 Heavy

NW Natural Gas Co Control Building,
Existing Use Process Buildings and LNG Tank
Neighborhood District
Surrounding Areas Designation / Use

North 1-3 / Industrial, W-1
East Yaquina Bay

South Yaquina Bay
West Yaquina Bay

PROJECT DESCRIPTION

The roosed develoQment will consist of 3,893 SF of office use to replace the existing
Control Building non-conforming office use. The existing Control Building has become
outdated and non-code compliant and will be repurposed to house electrical
equipment under a separate project. The new single-story building will be a blast
resistant architecture. It is articulated and accented with vertical metal paneling and
large storefront windows at the prominent building elements. The roof consists of
concrete planks coveted with a standing seam metal roof. The roof will be supported
by exposed steel posts and beams cladded with marine environment suitable
materials. The east side of the building is articulated with a concrete masonry wall and
a full height earth berm for blast resistance protection from the process equipment. The
building is set along the northwest side of the property away a considerable distance
from the process equipment. The architecture maximizes windows along the west
façade to allow light to permeate throughout the building and to maximize views of the
bay.
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The building architecture draws cues from existing buildings in the neighborhood while
incorporating a variety of modern design elements. The single-story building features
compelling vertical and horizontal elements, which extend horizontally beyond the
façade plan - commanding building presence, drawing attention to the primary
building entrance, and creating a prominent sense of entry for the pedestrians. A
generous roof overhang along with exposed cladded steel beams and posts provides
additional visual articulation along the façade, protection from the elements, and adds
an overall sense of enclosure for the users.

The colors, materials, large windows and metal siding are intricately detailed and are
recurring elements featured throughout the building facades unifying the building
architecture and the site in general.

PROPOSAl. SUMMARY

The applicant proposes to build on a vacant portion of the property. The project
consists of a single-story office building. The office building will be oriented north-south.
On-site parking is proposed to the front of the building (to the north) in the vicinity of the
existing surface parking lot and site entrance.

Land Use Request
The applicant is requesting approval of a Type Ill Land Use Review application for a
non-conforming use to allow construction of a new single-story office building including
associated parking, trash / recycling enclosure, earth berm and landscaping to be
located off of NE Bay Boulevard. This new 3,893 sf Control Building will replace the
existing non-code compliant 2,500 sf Control Building located on the same site. The
new building will create a safer and healthier user environment.

The Applicant is proposing to mitigate the proposed non-conforming use through
providing an enhanced building architecture of comparab!e nature.

The proposed design is comparable to the existing non-confirming use in
regard to the following:

• The character is of similar development in the surrounding
neighborhood and the history of the use is well documented since its
occupancy in 1977
• The degree of noise, vibration, dust, odor, fumes, glare, or smoke is
consistent with the existing office use
• There is adequate infrastructure to accommodate the use
• The numbers and kinds of vehicular trips to the site will remain
unchanged
• The amount and nature of outside storage, loading and parking are
similar to the existing use
• The buildings visual appearance is comparable or better
• The building will maintain the same hours of operation
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• The building will not have an adverse effect on solar access and
privacy

Since an official name is yet to be determined, for the purposes ot this application this
project will be reterred to as ‘NW Natural Newport Control Building.

The proposed stormwater disposal will be handled by collecting all stormwater from the
impervious areas and conveying it to a water quality system prior to infiltrating into the
ground. Water quality will consist ot pervious asphalt in the parking area, dependent
on the final design. Roof drains will collect stotmwater.

WRITTEN FINDINGS OF FACT NARRATIVE

(a) The Character and history of the use and of development in the surrounding
neighborhood.
The property has been utilized in continuous use as the Newport LNG Plant Control
Building since its inception in June of 1 977.
The replacement of the LNG Plant Control Building is in keeping with the character of
the other existing buildings on the site and surrounding neighborhood. The existing
buildings on the site consist of metal paneling exterior walls and standing seam metal
gabled toots. The proposed architecture for the new Control Building consists of a
standing seam metal root, concrete block walls, cladded steel columns and beams
and metal paneling integrated with storefront systems.

The architecture is modern and simple in form, consisting of a simple shed toot sloping
up towards the building’s west façade to maximize window area, light and views into
the building. The building’s square footage is proposed to be slightly larger in footprint
than the existing building for better tunctionality. The existing Control Building’s size is
approximately 2,500 sf and the proposed new building’s size is approximately 3,893 sf.

(b) The comparable degree of noise, vibration, dust, odor, fumes, glare, or smoke
detectable within the neighborhood.
The proposed new Control Building is not anticipated to create additional noise,
vibration, dust, odor, fumes, glare, or smoke since the building will be utilized as an
office use similar in size to the existing building use.

(c) Adequacy of infrastructure (sewer, water, and streets) to accommodate the use.
The proposed new Control Building is proposed to be on a septic system as the LNG
Plant property does not currently have sewer infrastructure in place. The existing water
line on site is proposed to be extended to the new building. The existing roadway to
the site from SE Bay Blvd. is adequate. The existing paved roadway will be extended to
the new building.

(d) The comparative numbers and kinds of vehicular trips to the site.
The proposed new Control Building’s occupants will be similar to the existing Control
Building. The existing building’s occupants will be relocated from the existing building to
the new building. The new building will have a total of 9 occupants. The former Control
Building will be remodeled at a later date to house electrical equipment. No
additional vehicular trips to the site are anticipated.
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(e) The comparative amount and nature of outside storage, loading and parking.
Per the zoning ordinance standard there is no minimum / maximum number of parking
spaces required for this development. The project proposes to provide 7 motor vehicle
parking spaces to serve the new building including 2 accessible parking spaces and a
trash / recycle enclosure. A loading area is not required.

(f) The comparative visual appearance.
The design of the new building is consistent with the character and image of the
surrounding area and existing Control Building by recalling materials and detailing that
is prevalent in this area and on the existing building. The proposed building draws from
the palette of materials used in the immediate surrounding and existing building —

utilizing concrete masonry walls, vertical metal siding, smooth metal panel system
above and standing seam metal roof. A modernist interpretation of architectural
design incorporating storefront windows is carried through at the proposed building’s
“public façade”. A main entrance and a generous focal multi-purpose space allows
for interaction opportunities among the users as do the outdoor gathering spaces
outside the lobby at the outdoor patio off the multi-purpose space. Catering to the bay
views, high storefront windows are proposed along the west side and north sides of the
building.

(g) The comparative hours of operation.
The existing Control Building is manned 24/7 and work shifts consist of 3-8 hour shifts. The
new Control Building is anticipated to be manned in the same manner.

(h) The comparative effect on solar access and privacy.
The building is set along the northwest side of the property away a considerable
distance from the adjacent neighbors and other on-site buildings.

(i) Other factors which impact the character or needs of the neighborhood.
The applicant does not see other factors which will impact the character or needs of
the neighborhood.

Conclusion
The above narrative and the attached exhibits set forth evidence meeting all
applicable standards and requirements set forth in The City of Newport Community
Design Guidelines. Approval of this application will allow the Applicant to construct a
well-designed single-story otfice building project. The Applicant therefore respectfully
requests approval of the subject application.
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LIST OF NAMES AND ADDRESSES OF PROPERTY OWNERS
WITHIN THE NOTIFICATION AREA

Owner Rondys & Asssociates Inc

Mailing Address Port ot Newport Lease
600 SE Bay Blvd
Newport, OR 97365

Site Address 1 430 SE Bay Blvd

ATTACHMENT “A-3”
File No. 2-NCU-15

County Assessor Information
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ATTACHMENT “A-4”
File No. 2-NCU-15

Summary of Establishment &
Subset of Upgrades/MaIntenance of Newport LNG Plant Maintenance of the Facility

Date 7/1/1998

7/1/1978 Newport LNG Foam / Fire System

Newport LNG Fencing & Lighting System Newport LNG Miscellaneous Structure Improvements I
Newport LNG Guard Headquarters & Gate Lighting NEWPORT LNG PLANT IMPROVMIS - Pneumatic

Newport LNG Protective Cover for Interior Insulation 7/1/1999

7/1/1982 Newport LNG DIEX Odorant Detection System

Newport LNG Storage Tank Modifications Newport LNG Kitchen Remodel

7/1/1984 Newport LNG Siding & Roof Repair

Newport LNG C-3 Compressor Repair 7/1/2000

7/1/1986 Newport LNG Carpet Installation

Newport LNG Fabricated Sand Blasting Booth Newport LNG Odorant Roof Repair

Newport LNG Gas Detection System in Control Room Newport LNG Perimeter Lighting

Newport LNG Rebuilt Septic System Drain field 7/1/2001

7/1/1987 Newport LNG Data Feedback System

Newport LNG Liquefaction Improvements Newport LNG Liquefaction Improvements

7/1/1988 7/1/2002

Newport LNG Measuring & Regulating Equipment Newport LNG Code Improvements

7/1/1989 Newport LNG Diagnostics & Controls System

Newport LNG Air Compressor 7/1/2003

Newport LNG Liquefaction Improvements Newport LNG Air Compressor Replacement

7/1/1990 Newport LNG Generator Installation

Newport LNG Mixed Refrigerant Loop Heat Exchanger SPIRAL STAIRCASE - NEWPORT LNG

Newport LNG P-2 Internal Vibration Monitoring 4/1/2004
Newport LNG T-1 Storage Tank Level Gauge Newport LNG V-2 Glycol Tube Replacement

Replacement
4/1/2007

7/1/1991
Newport LNG Sulfur Chromatograph

Newport LNG Concrete Cable Tray Support
9/1/2008

Newport LNG Insulation Repair Work
Newport LNG Det-Tronics Fire / Gas Detection System

Newport LNG Precast Concrete Vault / Trench
1/31/2009

Newport_LNG Underground_Improvements
Newport LNG Purple-K Chemical Fire Suppression Sys

7/1/1993
3/31/2013

Newport LNG Liquefaction Improvements
Newport LNG Vaporizer

REPLACEMENT AND UPGRADE OF MISC EQUIP.
4/30/2013

7/1/1995
Newport LNG CCTV

Newport LNG Storage Vessel
Newport LNG Fire Suppression System

7/1/1996
Newport LNG Lighting System

Newport LNG Process Alarm Modules
Newport LNG Process Build Ventilation

7/1/1997
Newport LNG Security System Replacement

Newport LNG Culver Improvements
Newport LNG Transformer

NEWPORT LNG PLANT IMPROVMTS-Pneumatic
Newport LNG Video and Fence Intrusion Upgrade

NEWPORT LNG PLANT IMPROVMTS-Reliability
10/31/2013

Newport LNG Safety & Security Equipment
Newport LNG Liquefaction Improvements

Newport LNG Vinyl Flooring Installation

Newport LNG Plant Upgrades.docx



Mary Fierros-Bower

From: Zlatnik, Philip <Philip.Zlatnik@nwnatural.com>
Sent: Tuesday, November 10, 2015 5:22 PM
To: Derrick Tokos
Cc: Mary Fierros-Bower
Subject: RE: [External]RE: Records for Newport LNG Plant
Attachments: Newport LNG Plant Upgrades.docx

Mr. Tokos,

Thank you for your response. The plant was commissioned in 1977 and I’ve attached a word document that summarizes
at a high level some of the various upgrades/maintenance work that has been done on the plant since it was
commissioned. This was taken from our accounting/asset mgmt. system so it’s a little cryptic but you can see that over
the years investments have been made to maintain the plant. Will you please review and confirm that what I have
supplied will be sufficient?

Thanks,

Philip “Ebb” Zlatnik, PMP
Senior Project Manager
Project Management Office

NW Natural I 220 NW Second Avenue I Portland, OR 97209
)2 4’.’ll A

r,

p1zc nwnaturaLcom

NW Noturol

From: Derrick Tokos [mailto:D.Tokos@NewportOregon.gov]
Sent: Thursday, November 05, 2015 2:23 PM
To: Ziatnik, Philip
Cc: Mary Fierros Bower (mfierrosbower@lrsarchitects.com)
Subject: [ExternaljRE: Records for Newport LNG Plant

Mr. Zlatnik,

This information is helpful. I would appreciate it if you could include in the application a brief narrative explaining when
the LNG facility was constructed and how it has been maintained and upgraded over the years. I can pull other relevant
information from our building records and older aerial photography that we have here at the City. In sum, that should
be enough.

De..rr.ck’I. To*.o, AIC?
Community Development Director
City of Newport
169 SW Coast Highway
Newport, OR 97365
ph: 541.574.0626fax: 541.574.0644
d.tokos@newoortoreon.ov



From: Ziatnik, Philip Fmailto:Philip.Zlatniknwnatural.com]
Sent: Thursday, November 05, 2015 2:03 PM
To: Derrick Tokos <D..TokosNewportOregon.gov>

Cc: Mary Fierros Bower tmfierrosbower@lrsarchitects.com) <mfierrosbower@lrsarchitects.com>
Subject: Records for Newport LNG Plant

Hi Derrick,

My name is Philip “Ebb” Zlatnik, I’m the project manager for the new control building that we’re proposing to build at
the NW Natural LNG facility. As I mentioned in my vm, Mary and I are planning on meeting with you at 11am on Thurs
11/12 and in preparation for that meeting, I wanted to confirm that the attached property “classification memorandum”
and tax report (see below) will be sufficient to demonstrate:

5. Evidence that the use has been maintained over time. Evidence that a use has been maintained may include, but
is not limited to, copies of utility bills, tax records, business licenses, advertisements, and telephone or trade
listings.

Thanks and I look forward to meeting you next Thursday.

Regards, V

Philip “Ebb” Zlatnik, PMP
Senior Project Manager
Project Management Office

NW Natural 220 NW Second Avenue I Portland, OR 97209
c(3 22G1?i x 35()

rn’,h(’ rf,3i 31)

p1znwnatural.com

NW Natural

From: Borgerson, Sean
Sent: Thursday, November 05, 2015 9:21 AM
To: Zlatnik, Philip
Cc: Heaps, David
Subject: Hello Ebb - EW: Records for Newport LNG Plant

Hello Ebb,

I was able to get a copy of the original “property classification memorandum” issued by the Oregon Department of
Revenue (see attached) to the Lincoln County assessor in 1974 for the Newport LNG property. A PCM is issued when
property within the State of Oregon is utilized by a utility in its operations. The PCM stays in place as long as the
property continues to be used by the utility. When a PCM is issued, the county no longer directly assesses the underlying
property for property tax purposes. The assessment function moves to the state level and is performed by the
Department of Revenue.

2



The attached PCM was effective as of January 1, 1975 and is still in effect. Lincoln County’s records agree with this.
Relow is a copy paste of their record on this property (you can see in references the attached PCM under ‘info’). The
picture/report is from http://proinfo.co.lincoln.or.us/property/R500726

Let us know if we can provide any further assistance.

Lrrrc.oln County Properly RepDrt

Acr,,,r,L & P.vp sfe D,s,I, &

impravment%

D’s’ flp latUi TMØI t.tAtkrt total Asse;,ed

S,l. H:Dro,y

LOnd PeaLed Lctot,nts

Dv pLI. k I Sp UI ,)

-
‘.

Tao data
vprLed 1012G14.

From: Ziatnik, Philip
Sent: Wednesday, November 04, 2015 7;18 PM
To: Dung, Lana
Cc: Borgerson, Sean
Subject: FW: Hi Steve - EW: Records for Newport LNG Plant

Hi Lana,

While Steve is out...I thought I’d forward you this email from Sean.

Thanks,

Philip “Ebb” Ziatnik, PMP
Senior Project Manager
Project Management Office

NW Natural I 220 NW Second Avenue I Portland, OR 97209
, 2264.?1

,ic 5i’

p1z nwnatu ral .com



NW Natural

From: Borgerson, Sean
Sent: Wednesday, November 04, 2015 7:16 PM
To: Walti, Steven
Cc: Zlatnik, Philip
Subject: Hi Steve - FW: Records for Newport LNG Plant

Hi Steve,

Do you know if we file any quarterly or annual paperwork on Newport LNG with the State or Lincoln County? Something
that might support that the plant has been in continuous use like tank certificates or operation permits? Trying to help
Ebb track down what might be available to help him on his quest.

Thank you.

Sean B.
Sent via mobile

From: Zlatnik, Philip
Sent: 11/4/2015 7:08 PM
To: Borgerson, Sean
Cc: Heaps, David
Subject: RE: Tax Records for Newport LNG Plant

Hi Sean and David,

Thanks for the follow up. I look forward to hearing if the Oregon agency is able to provide us with a PCM that
demonstrates our usage. That would be terrific but in the meantime I’ll try to round up one or more of the other items
that the planning office said they would accept e.g. utility bills. They also indicated that they would accept a business
license but I’m not sure if or how that would apply to the plant in Newport. Let me know if you have any thoughts on
that. LeaAnne might be able to point in the right direction to hunt that down, if something like that exists.

Regards,

Philip “Ebb” Zlatnik, PMP
Senior Project Manager
Project Management Office

NW Natural I 220 NW Second Avenue Portland, OR 97209
i’’ 4211 x 352k)

‘;19 ‘‘>

plz@nwnatural.com

NW Natural

From: Borgerson, Sean
Sent: Wednesday, November 04, 2015 5:58 PM
To: Ziatnik, Philip
Cc: Heaps, David
Subject: RE: Tax Records for Newport LNG Plant

Hi Ebb,

4



We can try and help out with some property tax records, but it may not be as neat and clean as they would like. As a
utility, we don’t pay property taxes on specific pieces of property (like Newport CNG). The State of Oregon determines
the value of our Company and then allocates that value to all the places we have property in the state, including Lincoln
County where Newport is located. What this means is that we have pretty high property taxes in Newport, but the
actual property tax bill does not have the LNG plant address on it.

I sent a note to one of the Oregon agencies we work with to see if I can get you a copy of what’s called a “Property
Classification Memorandum.” Apparently there were two PCMs issued in 1974 from the State of Oregon — to Lincoln
County — that specifically reference the LNG property address and let the County know that that property will be
assessed for property tax purposes by the State for all future years (as long as it is used by the utility). If we could get
copies of those PCMs that would likely be a good way to demonstrate continuous usage of the property as a utility since
1974.

• NW Natural is consistently one of the largest property tax taxpayers in Lincoln County. See historical taxes paid
and ranking here: http://www.co.lincoln.or.us/assessor/page/top-10-largest-taxpayers-lincoln-county

Feel free to give me a call if you would like to discuss further.

Sincerely,

Sean B.
Sean R. Borgerson, CPA

Tax Dwector NW Natural 220 NW Second Avenue Portland, Oregon 97209

503.2264211 Ext 5866 : 503721.2516 : sean.boirsonrnwm,tural.com

From: Heaps, David
Sent: Wednesday, November 04, 2015 3:58 PM
To: Borgerson, Sean
Subject: Fwd: Tax Records for Newport LNG Plant

Sent from Outlook

Forwarded message
From: “Ziatnik, Philip” <Phulip.Zlatnik(Zbnwna tural.com>
Date: Wed, Nov 4, 2015 at 2:59 PM -0800
Subject: Tax Records for Newport LNG Plant
To: “Heaps. David” <d2hanwnatural .com>

Hi David,

Following up on my vm, we’re putting together a building permit application to build the new Control building at the
Newport LNG plant and the planning office requires us demonstrate continuous usage of the site. One of the things
they’ll accept that demonstrates this ate property taxes. Assuming we pay property taxes for the Newport LNG plant,
would you have access to these records?

5



Thanks,

Philip “Ebb” Zlatnik, PMP
Senior Project Manager
Project Management Office

NW Natural I 220 NW Second Avenue Portland, OR 97209
4211

j,1zcnwnatural.com

NW Notural

!SIG:564298823191 I 1970674858!
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ATTACHMENT “B”
rvrv (U’ NJVWJDCVT File No. 2-NCU-1 5
X1 I I Public Hearing Notice & Map

NOTICE Of A PUBLIC HEARING

The City ofNewport Planning Commission will hold a public hearing on Monday, December 14, 2015, at 7:00 p.m.
in the City Hall Council Chambers to consider File No. 2-NCU-1 5. The request submitted by Northwest Natural (Philip
Zlatnik and Wayne Pipes) (Mary Fierros Bower, authorized representative) is for approval of a request per Section
1 4.32/”Nonconforming Uses, Lots, and Structures” of the Newport Municipal Code, for the replacement ofa nonconforming
office use with a new 3,893 square-foot office in the W-1 zone. The subject property is located at 1702 SE Bay Blvd
(Lincoln County Assessor’s Map 11-11-09-00; Tax Lot 01600). Pursuant to NMC Section 14.32.060(A), the approval
authority shall determine that the structure was legally established at the time the Zoning Ordinance was enacted or
amended, and that the use has not been discontinued for a continuous 12 month period. The approval authority must also
verify the nature and extent of the nonconforming use, considering (1) a description of the use; (2) The types and quantities
of goods or services provided and the activities conducted; (3) The scope of the use (volume, intensity, frequency, etc.)
including fluctuations in the level of activity; (4) The ntimber, location and size of physical improvements associated with
the use; (5) The amount of land devoted to the use; and (6) Other factors the approval authority may determine appropriate to
identify the nature and extent of a particular use (NMC Section 14.32.060(B)). Pursuant to NMC Section 14.3 2.070, after
verification of the status of a nonconforming use pursuant to subsection 14.32.030, the approval authority may authorize
alteration, expansion, or replacement of any nonconforming use or structure when it is foutid that such alteration, expansion,
or replacement will not result in a greater adverse impact on the neighborhood when considering the following factors: (A)
(1) The character and history of the use and of development in the surrounding area; (2) The comparable degree of noise,
vibration, dust, odor, fumes, glare, or smoke detectable within the neighborhood; (3) Adequacy of infrastructure, including
sewer, water, and streets, to accommodate the tise; (4) The comparative numbers and kinds of vehicular trips to the site; (5)
The comparative amount and nature of outside storage, loading, and parking; (6) The comparative visual appearance; (7) The
comparative hours of operation; (8) The comparative effect on solar access and privacy; (9) Other factors which impact the
character or needs of the neighborhood. (B) The approval atithority must consider the purpose of the current zoning
provisions that cannot be satisfied when determining whether or not the alteration, expansion, or replacement of a
nonconforming use or structure will have a greater adverse impact on the neighborhood. (C) To the extent there is a rational
nexus, and the City can establish that needed improvements are roughly proportional to proposed development, an alteration,
expansion, or replacement of a nonconforming use or structure shall be brought into compliance with provisions of the
Zoning Ordinance that relate to: (I) Scirfacing of parking areas and landscaping; (2) Exterior design of structures; and (3)
Outdoor displays, storage, and signage. Testimony and evidence must be directed toward the criteria described above or
other criteria in the Comprehensive Plan and its implementing ordinances that the person believes to apply to the decision.
Failure to raise an issue with sufficient specificity to afford the city and the parties an opportunity to respond to that issue
precludes an appeal (including to the Land Use Board of Appeals) based on that issue. Testimony may be submitted in
written or oral form. Oral testimony and written testimony will be taken during the course ofthe public hearing. Letters sent
to the Newport Community Development (Planning) Department, City Hall, 169 SW Coast Hwy, Newport, OR 97365, must
be received by 5:00 p.m. the day of the hearing to be included as part of the hearing or must be personally presented during
testimony at the public hearing. The hearing will include a report by staff, testimony (both oral and written) from the
applicant and those in favor or opposed to the application, rebuttal by the applicant, and questions and deliberation by the
Planning Commission. Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial public hearing may
reqtiest a continuance of the public hearing or that the record be left open for at least seven days to present additional
evidence, arguments, or testimony regarding the application. The staff report may be reviewed or a copy purchased for
reasonable cost at the Newport Community Development Department (address above) seven days prior to the hearing. The
application materials, the applicable criteria, and other file material are available for inspection at no cost; or copies may be
purchased for reasonable cost at this address as well. Contact Derrick Tokos, Community Development Director, (541) 574-
0626, d.tokos(newportoregon.g (mailing address above).

(FOR PUBLICATION ONCE ON FRIDAY, DECEMBER 4, 2015)



Vinter steelhead season
ids to kick in this time
year. A small number of
o are likely in the system
iv and look for the num
s to steadily increase over
coming month. Casting

es, bouncing the bottom
drifting )igs or bait under
obher are good techniques
onsitler.

YAQUINA RIVER:
1INOOK, CUTTHROAT

TROUT
snglers are having very
Ic success for fall chinook
the uppg’c section of tide
Ocr. Most fish are now on
spawning grounds.
bc’ winter sterlhead run is

utidenvav. The Big Elk
ds to start seeing fish this
e of year in small 1mm-
a. Look for the next good

event to get the fishery
ng.
‘he wild cohn fishery is
c closed for the year.
MARINE MAMMALS
cal anct sea lion shun
Ice in coastal waters
and Coos Counts is high

ing area in front of th. light
house); Cape Me tate
Scenic Viewpoint )rth
deck by the parking lot); and
Ecola State Park (the west
ernmost viewing platform at
Ecola Point overlook).

DEER AND ELK
ARCHERY

Success rates should be
picking up for elk as the
season progresses and more

cou most nears are LiKely to spring and summer. Look for
start hibernating soon. Some sol)tv (blue) grouse in hi’
will still be active early in er elevations, such as 0
the morning and late in the tops. Ruffed grouse are mo
evening in openings such as common on mid-slope and
clear-cuts, but abandoned riparian areas. Mountain
orchards in the forest are quail prefer brushy clear-cut
now the best bet to find bears areas on south- or west-fac
still actively foraging. ing slopes.

Like with cougar, predator
calling during the mid-day courtesy of Oregon Dc-
hours can be very produc’- partment of fish and Wild
tive. Successful hunters must life

Walda of Veiiiia Toumstee
ThA

Thiedo Bonelza t I4ars lIed
tzad),3p

SiebVaky@DofsCreelc53Op.n

eli naviren flUtE, I Pill. t -

Tofc@ Sedan OtrsU 7:15 p,ra
GIrls Basketball

N5aThw,6pjm
Taft vs. Sweet tjavt S:D.m..

—*“

— Serving you since 1977 —

BARRELHEAD BUILDING SUPPLY Building Materials

- YouGet
The BltiT AfleW’
Th 81531ff Matee

- The 8153511 pt153

ARRLHAP
BUILDING
SUPPLY

from Local People
You Know & Trust

- Every Day!

WSA

__

3551 SE FERRY SLIP RD.
SOUTH BEACH • 541-867-7681
Located Just East of Hwy. I l

IUBUC NOTICES V:V.:V:.zz:.::.V...V:... V

LEGAL
V

‘ WbNEbA’i’ EbITió’N:
EDITION: 5:00pm 5:00pm TuesdayDEADLINES: . Thursday Prior

VVVV V VV

Prior

rice OF SHERIFF’S
tuoron Sdsw’ck, JRtOsr- coinhtrn. N-25, 27. 0—i,

SALE eqs-long out Chase Bark, NatVonai 11 l15t 1)
iccoruri 7 OIs linssc.at,sn. Successor
S “car ci ‘C-Or’, IF letrmst by Pacch-sse MEETING NOTICEhe -cut 0stj ‘rnmrhcpaderaiDsposd Yocuro:nvrtedrootrond
ho 05.05. 227 .. Insurance Carperaten, as cir,00ln Soil and WaterSt Fm 2C2 in the Conniver of Washington Conservation Districtsat Newport Oregon, Mutual Bank FJthA Wash- onto Annual Mentinact detendarit sitter ington Mutual Bank, PA; WHEN Decoetber 1sill be sod, subleet Occupants of the Pier- 2015 thursday) Din\. edemptiar, ,n the sen detendont(s). This is nan. 6.00 PM — 700

, property commonly a publ;c auction to the PM, Presentation andin urn 5050 South h qhent Odder tsr oaoh or Awarder 705 PM — 530
- ar taunt H5hway citehier s check, in hand PM WHERE Etnbumo“3 pue,, Oegcn e7]hO For mare detwIt 70 tO den 1505 SE Bay SOd

V noart cane itcarbor is ella ‘www orejorsncr- Newport, CR 5736P This.J ‘-‘307 ssthauge ;gs,com,saies foam ycarsrnuttin 0cement, tIC pan fltm N-13 20. 27, 0-4 catered by tFe Oebarei’S e •i’Si. E. West The itO- codore Seotreg re lire-
0 morn a) terton, dc, todL RSVP toe dinner is

‘ torn Collection Seh’ NOTICE OP SHERIFF’S requested by December
1-n, Inn, and RaLKIern, SALE #15-1498 7, 2015. Phone 541-265-

t, dore100nts. this is On December 15 2015 2631, Eneih Tsnyo@lln
V 656 Oucl’ot’ ts the at the hour of lOrDS am’ colnswcd.org. N-27, D.2,St bidder for uosh or at the lincoln Count’ 4, 9 121 -09)ets chock, rn Pond Sheriff’s Off/ne, 225 Stmore deta’ls 50 tO Ollue St.. Rn 203. in the NOTICE OF SHERIFF’Slwww oragonsher city st Ne rt, Oregon, SALE #15.O5EfIsrersa’ 05 linron, the de’endant s rent- On December 29. 201513 20. 27. u-— est ‘cii bosoM. nun-nt atthnhosrotlC.00 an,

‘ to rndempbcn in the at rhe Lincoln CountJ — real petooW csmmonl hte,’ffs Offrnr 220 5’s ‘ICE OF SHERIFF’S ‘nnwn as 70 SE 7th 0 as 01. gre 203. in etcSALE #15-1500 tt,eer,Tnledo.7.h47391. On, ct New 0. Oregon.
‘ ncc’rnbe, 10 2715 at The court cmii number is the defendant s inter

‘ our ot 14 Oil urn at . 7CV05067, Deutsche net wi’l be sold cchy.nti innoir Cou”t, hirer. aank Nat oral Trust Corn to redemption, in theOffice. 225 5rj Olive racy. soildy as Trustoo seal propen - commonlyPm 2t3 in the City for Harborveu Mortgage known as 0200 NcrthI capon Oregon, the Loan Trust Mortgage west Keel Avenue, bin) ducts rcterast will be toan Past -Thmcqh Cm- coin Crty Onoran 57367sub,ect I., redonp- tticates. Series 2207-4, The court CaSn number is.r the real prober-Is dustS us Oobn L 144311. Natrenstue Mart
j ner V known as D’aqc The hstate 01 Son, 5ege LLC, its successorsN i’n StrEet. To rn Ltd Drago deceased n interest aedar ans:qns,3 iF SOrt Thu court Went Cobut Bank; MC-- Ilentiff us. Stefand A.number is 144631 -and Fcndng LLC. Ponte- Divers Dylan I 0oecs;

, , Fargo Sack, TA. ‘s Scon-very Ausoo:otes, Tare R. Starer; MortgageN aster tar First truth Veloety Investments LLC, Electronic RegistrationPs,,\.,__ ortronn Loan Trust and Persons or Parties Systems, Ins., solely as° \ -FP Asset-Sacked Unknown olarmng any nominee tsr Londmark\ rcates. Scrien 2/Sit- right, title, lien, en interest Msrtgage Conpaey: endslat tiff us, Geneva in the coperty descr’bnd Dcc’,pasls of the Promer; Atlantic Credit ,n the cendaint herein, rues, defendants. This isFrcacce no,; MC- detendants, This isa pub- a ubli aaet,on to therrvti,sy LLC. Ray far auetien to the high- highest bidden for cash orl-.i, dta p1nr55 t bidder tsr cash or cashier’s check, in trend.. - Cmdit Senvor, cashiers cneck. in he. For rome details go toO raaik itohuinffs 070;
i9. rd Persarts or Pan-i tn ccm.’salnn-Sneuir. htm N’27. 0-4, 11, ‘8norownv.aer,ocany htm ,.,3 2]. 27, 0-4 123-18)toe lee, or rid/ret 03.0cr

. empnrhy deuchbed -- NOTICE OF SHERIFF’S
7t- 0 nomofarnt herein, NOTICE OF SHERIFF’S SALE #15-ISle‘s. 00715 mrs a ou SALE #15-1552 On Januot 5 2016, ats,,,, don lv tho high Os December 22. 2015 the hour of 15.0C u.n.ndder 1cr nash or at the hcur ci tOSS u.n at the Lincoln Countc-nj u’s chncs i— hand, at the Lincoln County Sheriff’s Office 225 55’tore neiv..5 go to Ste’iff’s Office. 225 55 Olive St. Rn 203. in them ‘ova o’rlcnstrnn’ Due St f/rn 223. in Ito thy of itnatort, Oreucn,nit ca.cn-bco,n cry- 01 Tcapce. Oregon. the detendant 5 icIer1- a or a. - C — -be Caic”O,rt S ,fltnr- nsf will be sold. sub;nctt mi cr cc cold ci,b-ect te redemptran in the

- —
- In ‘ndrtrct an n the real empert’y come-ohIoICE OF SHERIFF’S rcai prcpirtv oommn”, knou/n as 210 North7SALE eis-tsga nec-sn as 2.06 ClEEoct uost Grirstead Street,

.,_, icc—b cr .y Deor:s Scud Otis SiIeO, Oregen •me oourthour vi 1000 cm, Oregon 97365 The onyit case number is 150639ffl - - e Lrnootr Covet cane number it 150005, JPMorgan Chase Bank,
0<

to Of/cr 225 5’ Sank of America. N A., Nalionel AssociatIon, itsSt - Rrn 202. ii the lointrifls) os. Timothy successors in interestf ‘1 Newport O’og-an, L’-noh, an rndiu,du- under assigns, plaintiffis)‘ytondast 5 Interest ci, Fleathor C ‘font an as. Keith Garrett aka
C ‘n-ad 5_6;nct to individual; and 07 stOne Keith Math Dacron Ron.ml ar .,ff ma velours, parties, or wou-u- hale Genen aba Rarnale
.t. :nn’r-nn’-jkccwn posts onkncwn aia’mirg Lea Garrett; Occupants7Th 055 Anchor any legal or eca,table of Inn Prornrseo, Acid thee, Lrncfl ii Civ CR n5flt, tiLe. eutOte, Ion, or Real Properto Located at
‘ IS,. coon ‘case Internet in the reel mop- 210 Northwodt Gnneteadm’s -ueeht, Pen- ern,y -decor-bed ,n the Street, n-late, Oregona Corp. cluint,ffrsi complunt herein, advensn 57360 defendantS). Thisarbara Jc3n sale. te Plaintiff’s stIr, or any is a pubic auction to theMothrr ut Damon nloud on PiactiS’s tOte to highest biddnn for cash orck 75 v-duaL and the Proporty defendantlsi. cashier’s check, in hand.r,struet,ve Tru,00 of Th,s 5 a public auctiuc For mom details go totateal Damon Buls to the highest bidder for http’iiwww,oregonsherRichard Ode Solo- sash on oaehers check, ilfs,00m/sales lincolnFather of Demon in hued. For more details htm, N-pro 0-4, 11, 19yk. parch Ness, go to .tto-)lcres.sregon. 124.15;

NOTICE OF SHERIFFS
SALE #15-iSle

On January 5. 2016, at
the hour 01 7006 u.n.
at the lincoln Courts
Sheriffs Office, 225 55
Olive St. Sm 203. ie the
Ccv of Newport, Oregon,
the detendant’s inter
est will be sold, subleot
to redemption, in the

kno485Socth
east Jetty AOeoue. Lin
cola City. Oregon 37367
The onuS sate numbers
t3t5S7, Orrewest Bark
NA. FKA OneWest Back
FSB, Os successors in
interest ted/er assigns.,

turntifflsl us. Unknown
Heirs of Peed Ti SuAnan;
linda Sue Mitchelil Ueited
States ef Ntnenoa; State
of Oregon: Occupants
of the PremIses; and the
Real Property Located at
485 Southwest less Ave.
roe, limnoth COY, or
97367, -deteodanis- :5
is a public auction to me
h:gheOt bdder tsr cash or
cashiers chock, in ha-ct,
For mono detals gc to

ntm 1127. 0.1 rI, lb
25-101

NOTICE OF SHERIFF’S
SALE NIB-IBIS

On laouoty 7. 2018, at
the boar 01 1000 cm.
St the lincoln Counts
Shred’s Office, 225 55
Ol,ue St. Ron 203, in the

esf wril 5 sold. sub1not
to redemption, in the
mal pmperth commonly
known eel 2430 Northeast
14th Sfmet #42. lineeln
Cliv, Demos 97367.(eka
‘187 NF East Lagoon
Driue. lincoln City, Ore
gon 97367). The court
vase nanbor is 124146,
Doatsohe Bank Trust
Company Aseenees, as

trustee for RaIl 2007-061.
Its sa000ssms in intetet
and/or assi en. pluint,s
us leenifen C. Pike; Thad
A Pike, Indian Shores
Homeowner’s Ausoeration
alma Indian Shores A050-
elation; 000upants of the
Premises and the Real
Property iccoled at 2430
Northeast 14th Street
#42. Lever Ciry, 0 on
97367, delerdwuts. is
is a pubko auction to Ore
hrghest bidder Ion cash or
0ast5Ws sheck., in heed.

pi]f.
hIm. N’27, 0.4. Il
26 1 5)

NOTICE OF SHERIFF’S
SALE #15-1620

On Januan- 7, 2016. at
the hweo ‘400am. at
the lincoln County St-en
ft s Offare, 225 55 One
St. Pan 203. ir the Cry

dahoUintv,IIbe
told. sutyeof II redrefllp
lion, in the real property
egrnmse

AndeS Lane,
Otis, Oregon 57305’ 9702
The court uase eumber
is 141255. Wells Fargo
Bank. NA.. its successors
in mnterest and/On assigns.
plaict,ff us. Suzaena L

nopansce Orreplacemort

found that such ueerution
nopOe5OnOnr_lace-

greaten adverse impact an
the neighborhood when
considering ICe to ‘ow
rig fasten ‘W /11 The
cnarac’m arid h story of
‘be use old at develop-
men’ in the sanourdeig
area 2, The soerparabte
degree o’ no-se cd/ru
lion dust odor lames

Sam on smoke defect
oble w,thin the neighbor
hood, /3) Adeqauey of
infrastruoture, including
sewer water and streets
to accommodate the use
/4) The comparative num
bers end nerds of uopwa
am trrs to ha ste IS The
cenpaea°se amourr end
nature ef outside storage
load rg and path ng ‘Si
The ca’parotIvs aeaa
appearance (7) The con-
perot uB Sours of opera
len (8) The cumpafot oa

affect on soar access and
pesacy, (91 Other fasten
wbioh Inpaol lbs chanac.
tenor needs ef the neigh
borhood (8) The appmold
aothonty trust consider
the porpese et the cur

thar cannot5 be sat,sf,ad
vsben deters—n ng wireth
er or not ‘he a cram

nctrsfanoncontsPnnnng
use or otmolure Will buue
o greater adverse impact
on hO neighborhood IC)
To the eotnnt there is a
rational neous and the
C ty cam estab,i56 that
needed improvements an
roughy popot’ioeal he
eropused deo&opmoet
an alteration eo arson
or mplaceorort 0 e non
conforming use or s000-
lute shall be broaght “a
comptianoo with provi
sons 01 the Zoning Dod-

amos that adele to II)
Our/eying of panes areas
end lendSoong 2) Pole
nor denign of stnvctures
and 13) Outdoor displays,
storage and nignage
Test Ton. alsO esderce
mast be d,rected fewest
the orlter 0 desor bed
above or Other onteea 0
the Cuerpinhmrsiae P’an

“5 imeimmehirg erAs
nancee that 150 psrnon
beleces to apply to the
duo sion Failure to raise
snssao with suffinient
npedf city r0 afford the

to and fbe parties an
oppertun ly iv respond
to that ssue proc udes
un appeal pyi,.dng iv
the Land use Boors of
Appeap7 based on bat

sub e Fed ir wrr5e c.’OrW
lone Oral ‘ectimml, and
a’ Sen tnstlmmns wi’I be
anon during the nourso

the pub’wTiear sg vet
‘ins sent to the Newport
Cainm’ociy Development
IPlann rgi Dnpalemunt
City Hal’ 769 SW Coesl
Ha’y Newport OP 57365
mist bo received by 500
cm the day ut ff0 boor

7 ‘0 be nor_dod as part

presented

cub4onnaveghebwer
mg will rnclode a report
by stuff test mmony (both
oral and wnSon/ from fho
ap cart and those in
fever or opposed to the
applIcation, rebutlal by
ISO opplioanl end ques
tions rod deliSeraton by
the Plaheirg Coormis
sen Pursuant to 085

Nt/en. Sanded A. Se-tb.
55005 Faigv Sank N A.

0/sr cnOb_:a,
Bank. Ec-aab e Asoor’t
Finanurai, voC. R0erwaih
Holdings LTO, M,dand
Fund/nO LLC. Usifund
CCR LLC: GOP Servoos
CCC; end Occupants of
the PremIses, defendunte,
This is a public auction
te the hrghcnt bidder for
00cC or cashiers shock,
in heed Per mom dorei:s
grtohhp;uwo-singofl

ostnntm. 11.27 CO 11.
lB ,27-r Si

FORECLOSURE SALE
at Sooth Beach Mini Stor
age, 4844 S Coast Heg.
Suuth Beach, OR 97366
01405 PM or lz30l2019
for unit 60-3 rented by
Ours Beleheldon 0-4, 17
132 -7 7)

- CITY OF NEWPORT
NOTICE OF A PUBLIC

HEARING
s0re 0 70 Or Noco c art Plan
n, Oyrrm.cn,ori as.,, role
a pubic nn,rnngcnf2on
Soy DenernbeVl4 2015
at 700 pm in tOo City
H01 Coos, I C/rand/end tc
consider file Nv 2 NUll
15 The request oabmn,t
led by Nnrtfrwnst Natural
)fhrl p Ziutn,k and Wa/mn

poor ‘Me—y Fierran
Bower autheected morn
sertat,001 s for OppeiOai
01 a moved per SeCt,ufl
1 a32’t,’oneentorm’ng
Uses. Cots, aed Strac
turuet of the Newport
Municipal Code. tar the
migovement ate nancon

rorrrring office use with a
new 3,853 square-loot
of/ice In the W’l zone
The sub)ent prsperty is
located at 7702 SE Bay
Blvd tudor Co_sty
Assessors Mop 11-11-
05-Cc; Tar Cot Dr COOl
Pursuant to N’.f C Sectiur
14320603-), the epproc
21 aathority shall defer

was legally establ,00nd
or the lime the ZonIng
Otd,nunccwc-_ enosted
or amerdnd, one’ thor, the
use has not benn di550n-
trued lot a continuous
12 month period. Th,n
upprn-.31 oothcr’hy most
0-sd uerh, tee nah,,ic aed

lb use Il

‘2) The r’ons and quash
tIes of goods 5, chrn.ces
prouded and the alIbi
lies condooted’ ‘3) Thu
500pn of the use volume
iitunsrty frnquercv. etc
inc1ud.ng fludtjations In
the leon/vt avt.u.ty; 141 The
rvmbm, Ideation and size
of ohysicol improvements
assov,-ctnd wIn the use,
di The amvunt yt land
deuotndtytneann dediY,
Otter 1aotars Ote approval
authvyt1 may dineenine
appmcnaroto .Ttnt.ty the

particular use INMC See-
lion 14,32 O6SIB(/ Pur
suant to NMC Sedtisn
1432070. after verihca
lion of the status cIa hoe’
oonfcenir use rsuaot
to subnoelman 1332030,
the upproyel outhonty
may outiolien okeraSon,

137.763 (5). any f/easer
pr/on to the osnolosern of
She Initial publw seeing

7e pubvc trees
on that the mooed be I
open for af least sever
days to presenl addirionol
evidence, errpmnanfs, Sr

ap/mceSn Th staff
report may be msmWed

orasonae50ld ICe
Newport Community
Deuelupmnnt Department
laddiess above) trash
days prior to the heaong.
Thu application reeler/ole,
the applicable criteria,
and other f/la materiel are
available Ion repast/on at
no east; or coped may
be punhesed toe reasor—
able 0051 at this address
as we/I Contact Den
eck Tokes, Community
Oeuelocnent 0/rector,
/541/ 574-8626, d,tohos@
newpogotsgon 900 mail
ing address about). D-4
(33-04)

CITY OF NEWPORT
NOTICE OF A PUBLIC

HEARING
The Planning Commis
sion of the Cd6 of New
port. Oregon, ‘arlI hold a

blo haaeno in Ice City
HuT Council Chambers et
703 per an Desember
12 22ts to consider PM
No f-VAR-CS, which is
o reouest submif/bo by
Jayanti and Sacot PaId
(Dermis Santo/due, autho
heed repffisenlatioe) pun
suanl ts Newport Munioi’
pal Cede )NMC) SecIlon
15,10 13S0l. for appreval

souseasI
an the rmSh ede 01 IRe
mold to be placed at a
height 01 43-teet 01st
woO sign to be placed at

height of 36-feet en the
south Side of the COOS-
lure, Seolme i0.10.D8S).t
of the Newport Mun’ioipal
Cods len/Is sIgn height to
30 feet 0mm grade to the
top of Ihe sign. The appli
caeaenh

of hue SIeiei. for, of wOrd,
waled be well s/gm and
the hf/h a freesteedi
sign, The waN eigns woo
be placed an each elena
see of See motel, has
ten tD,10,5e5/C) of the
Newport Mane-pal Code
lenits lhe lotel eumbor of
signs at this 10601105 to
thins, one of -u/rich may
be other than u wall sign,
The sublecl mouTh is
located at 2633 SE Pacito
Way, ‘icaport OR 97205
IWusIsnsrs Map Il-it
ti-AC Tue CoIn 201 at-i
ttcCr Per NMC Sedtlen
rO 70 130, 0 variufise
request mast be the mini
mum necessary to t/leui
ate special hardships or

ctcd diffiouf/ins laced
the oppl’oran arid that

we beyond thu coons) 01
the app/loans. TestImony
and evidenue must be
drrected lowest the Or/
lena desvnbed about on
cther cOter,e it the Core
porfronsrva Plan sod Is
rmplamentang ordin000es
witch the person believes
0 upply to the dueisimn,

palace 10 raise an 5500
with sufficient epecitoily
to afford the ely end the
srtPd oppotfurstylo

otudus err appeal, Inolud
leg to lbs Land Use Board
othppeels, based on thot
Issue, Testimoey may
be subermed In wtlouo
er Orini teen Oral end

wanto testinmny wiC be
lakes duneg the coarse
of the public haar/ng.
boosts to the Cormeu
nity Devel menliPtan
nisg Department, Cry
Halt 169 SW Coest Hap.
Newport, DR 97365. must
be teuaiued b 5rOS pm
the day of Ore hear,no
w be personally mitered
into the record dunng
ft nearerg. The hatIngma echoes a report by
staft, tess/many (80th Oral
sod wriner) 1mm these in
fayor an opposed to the
epplicetion, mbooal by
ISa app5cant, aed goes-
lions aod delibeeetoro by
lhe Planning Commis
ems, Pursuant te 090
157,763 /6), any person
peer 10 the nonnyaeasl of
the ortial pid/to heareg
may request a 000tilu-
anon of the public henreg
en that the mood is left
open foe at least seen
days to preset addihanol
evidence, arguments, or
testimony regarding the
epp/loelion. The staff
report may be Wof awed
or a copy pumhased at
the Newport Cemmun3y
Oeseieprrrent Depeilmerl
sense days pee to ths

and pt
cable criteria are evailabte
Ion inspection at no cost
or copies may be pie-
chased at thrs address,
Contact Demok Tekos,
Community Development
Director, (841) 574-0626
leddrens eb000(. 0-4
/34 04)

NOTICE OF SHERIFF’S
SALE #15-1627

86 lamiary 12. 2010, at
the hour of 10-OS am, e
the lincoln Count Shor
itt’s Off/ce, 225 55 Olun
SI, R-n 203. in lee CTy

detendaorslntsrentwobe
sold, subjeot to mdmnp
lore, In toe real property’
eoieonordy Crown asI 686
N Dean Lane Dove, DOs,
DR 9736e. The court earn
number /5 15Cy1D165.
Beeehcral C on, Inc -
pIeinSS/s” us, Sos , S.
JoneS’ tlsdelloe net-

age Oempwryt ParSes II
Possass’on detrerdanl)sh
This w a pubiC eve-
lion to the kigheat old
den or cash or cesbier’s
check, in heed, For more
detaIls o to hOp-/Amass.
oorgans’hei/ffscaeslealos
lInoln,htm, 04, 11, 18,
25 135-25)

NOTICE OF SHERIFF’S
SALE #15-1t31

00 January 12, 2516, al
lee Sour of 10-00 am, at
the Undo County Shoe
Cs Offids, 225 W Ovye
SI. Rn 2-33. ‘r rho Civ
01 Newport, Oregon, the
deleedemt’n interest will he
sold. sub)ect to redemp
tion, In the end property
commonly known us-
5183 NE Highland Aye
lye, Yachots, DR 57458.
The court case number is
lOCg060k1. US Oue.h
Net’wnol Aasodloton, as
Trustee for 0usd Banned
Securities Corporation
Home Pqi0/i- Care Toot
2554-HP4. rioser 9bmed
Puss’Thrnugh Coe,N
celes. Senre 2504-HE4,

IaIntIff/e) uu lulls A.
Huben , Ray Klan Inc.,
OBA Porfese’weol Credit
Service; State ot en;
and Persons or ar
ties Unknown Claiming
any ft hI, Thin, Urn, or
leraresi n the Propem.
Drsdebnd ‘n the Corn-

plant Heron detandant(s).
This it a public auction
to the highest bidder for
oaeh or eashiers vhaok,
In hand, For mom del/ole
ge tohtlpalboocooregon.

colnhtrrr 0 4 11,15 25
/36-25(

REQUEST FOR
PROPOSALS

Pyrnuant to Orst’,dl
Rule 137-048 0220, the
Yachats Rural em Pro
tectlOe Drntnot (YRFPD/
is conducting a formal
selection process 10110/10
qualified arohrtucte and)
or engineers 10 submit
proposals to proorder (1)
p Immary esignl
cost analysis for a pm
ensad now Orsthct sts
lion; mid U; Ore-bond
electIon phase sayrnas
Tho Project may also
,nOiader 3) design phase

posl-denstruohen ptase
services; aed (9) alter
petectel components to
Se determined Icollec
lively, the Pm)eol /. The
successful Proposer Is
else eopented to pwulde
YRPPD wIth eesisfsoya
In devslnping the full
soopu of the construe

tier cost at Ore stage ‘s
anknoaar end amA largely

to tse Awerdee under
Sbs est ton

ma be obtained hem
and questions poseii
to Frankie Patrick. Fire
Chef. Yechsfs Rued
Fire Prolechon Distrsot.
215/217 W 2rrd SImM
P0 Boo 1, Vans/are, Oft
974gB, Tetedrone: 5411
547-3266, Flours: LOS
am. to 7108 p.m., Enait
yrlpd@peek erg, ‘Pro
posals WIN be reoeised
by YSFPD until dosIng
01 5:00 p.m. err Jwtu

will be relented as non
ensuoresue, - PtopOsefs
stroll so/sent pmpgsefs
In a seated annatope.

badn marked PmpueSi
tea Yachafo RFPO New
Station DesIgn See
one.,’ -Atteehorc Pita
Chad Fearkie Pentek. et
the at/me address The
pmpeoal shell be dellu

byUSI.
Faced und emuled pro-
posa1o will be recred as
noo-ra_ponsiun. 0-4, 5
:3759;

NOTICE OF SHERIFF’S
SALE #15-1041

On Oarvamj 7. 2016 at
the hour of 1500 u_m
at the Lincoln Count
Slienff 0 Cffce 225 5 -

Oivvc SL, Fm 203, ,n tho
City of Nelopoh. Dmgon,
the dofer:durl 5 inter
cC er/I be sold, sobbed
Is redemption, In the
real pmperty commonl
shown an, tEN Soot
Crest One Or, )Na/dport,
CO s7304 The coon cave
number is ‘SCOD7606,
Coons Loan Sers1eirg.
CCC, pontiff vs. Jef/ery
L Hare; lAconic Hare,
Oocupoets 01 the Prop
erly, dufeodants. This d

public auction to the
highest bidder toe cost en
oashwe’s oheck, in hod.
For more details go to

006 0.4, 11, 19, 25
/38 25’



CITY OF NEWPORT
PUBLIC NOTICE1

NOTICE IS HEREBY GIVEN that the Planning Commission of the City ofNewport, Oregon, will hold a public
hearing to consider the following Nonconforming Use Permit request:

File No. 2-NCU-15:

Applicant: Philip Ziatnik, Northwest Natural, 220 NW Second Aye, Portland, OR 97209 (Wayne Pipes, at same address,
property owner) (Mary Fierros Bower, 720 NW Davis Street Ste 300, Portland, OR 97209, authorized representative).

Request: Approval of a request per Section 14.3 2/”Nonconforming Uses, Lots, and Structures” of the Newport Municipal
Code, for the replacement of a nonconforming office use with a new 3,893 square-foot office in a W-1 zone.

Location: Lincoln County Assessor’s Map 11-11-09-00; Tax Lot 01600 (1702 SE Bay Blvd).

Applicable Criteria: Pursuant to NMC Section 14.32.060(A), the approval authority shall determine that the structure was
legally established at the time the Zoning Ordinance was enacted or amended, and that the use has not been discontinued for
a continuous 12 month period. The approval authority must also verify the nature and extent of the nonconforming use,
considering (1) a description of the use; (2) The types and quantities of goods or services provided and the activities
conducted; (3) The scope of the use (volume, intensity, frequency, etc.) including fluctuations in the level of activity; (4) The
number, location and size of physical improvements associated with the use; (5) The amount of land devoted to the use; and
(6) Other factors the approval authority may determine appropriate to identify the nature and extent of a particular use (NMC
Section 14.32.060(3)). Pursuant to NMC Section 14.32.070, after verification of the status of a nonconforming use pursuant
to subsection 14.32.030, the approval authority may authorize alteration, expansion, or replacement of any nonconforming
use or structure when it is found that such alteration, expansion, or replacement will not result in a greater adverse impact on
the neighborhood when considering the following factors: (A) (1) The character and history of the use and of development
in the surrounding area; (2) The comparable degree of noise, vibration, dust, odor, fumes, glare, or smoke detectable within
the neighborhood; (3) Adequacy of infrastructure, including sewer, water, and streets, to accommodate the use; (4) The
comparative numbers and kinds of vehicular trips to the site; (5) The comparative amount and nature of outside storage,
loaditig, and parking; (6) The comparative visual appearance (7) The comparative hours of operation; (8) The comparative
effect on solar access and privacy; (9) Other factors which impact the character or needs of the neighborhood. (B) The
approval authority must consider the purpose of the current zoning provisions that cannot be satisfied when determining
tvhether or not the alteration, expansion, or replacement of a nonconforming use or structure will have a greater adverse
impact on the neighborhood. (C) To the extent there is a rational nexus, and the City can establish that needed
improvements are roughly proportional to proposed development, an alteration, expansion, or replacement of a
nonconforming use or structure shall be brought into compliance with provisions of the Zoning Ordinance that relate to: (1)
Surfacing of parking areas and landscaping; (2) Exterior design of structures; and (3) Otttdoor displays, storage, and signage.

Testimony: Testimony and evidence must be directed toward the criteria described above or other criteria in the
Comprehensive Plati and its implementing ordinances that the person believes to apply to the decision. Failure to raise an
issue with sufficient specificity to afford the city and the parties an opportunity to respond to that issue precludes an appeal
(including to the Land Use Board of Appeals) based on that issue. Testimony may be submitted in written or oral form.
Oral testimony and written testimony will be taken during the course of the public hearing. Letters sent to the Newport
Community Development (Planning) Department (address below under “Reports/Application Material”) must be received by
5:00 p.m. the day of the haring to be included as part of the hearing or must be personally presented during testimony at the
public hearing. The hearing will include a report by staff, testimony (both oral and written) from the applicant and those in
favor or opposed to the application, rebuttal by the applicant, and questions and deliberation by the Planning Commission.
Pursuant to ORS 197.763 (6), any person prior to the conclusion of the initial public hearing may request a continuance of
the public hearing or that the record be left open for at least seven days to present additional evidence, arguments, or
testimony regarding the application.

Reports/Application Material: The staff report may be reviewed or a copy purchased for reasonable cost at the Newport

‘Notice of this action is being sent to the following: (I) Affected property owners within 200 feet of the subject property (according to
Lincoln County tax records); (2) affected public/private utilities/agencies within Lincoln County; and (3) affected city departments.



Community Development (Planning) ‘ ‘artment, City Hall, 169 SW Coast Hwy, N ort, Oregon 97365, seven days prior
to the hearing. The application mater (including the application and all documei nd evidence submitted in support of
the application), the applicable criteria, and other file material are available for inspection at no cost; or copies may be
purchased for reasonable cost at this address.

Contact: Derrick Tokos, Community Development Director, (541) 574-0626,
address above under “Reports/Application Material”).

Time/Place of Hearing: Monday, December 14, 2015; 7:00 p.m.; City Hall
“Reports/Application Material”).

MAILED: November 13, 2015.

PUBLISHED: December 4, 2015/News-Times.

JcLkosnewportoregon.cov (mailing

Council Chambers (address above in
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BEFORE THE PLANNING COMMISSION
OF THE CITY OF NEWPORT, COUNTY
OF LINCOLN, STATE OF OREGON

IN THE MATTER OF PLANNING COMMISSION )
FILE # 2-NCU-15, APPLICATION FOR ALTERATION )
AND EXPANSION OF A NONCONFORMING USE, ) FINAL
AS SUBMITTED BY NW NATURAL GAS COMPANY ) ORDER
(PifiLIP ZLATNIK AND WAYNE PIPES, AUTHORIZED )
REPRESENTATIVES) )

ORDER APPROVING a request per Chapter 14.32 (“Nonconforming Uses, Lots, and Structures”) of the
Newport Municipal Code (NMC) for the alteration and expansion of a nonconforming utility facility to allow
the replacement of an existing office building (a.k.a. “Control Building”) with a new, 3,893 sq. ft., single
story office building. The subject property is located at 1702 SE Bay Boulevard and is identified as Tax
Lotl600 of Lincoln County Tax Assessor’s Map 11.-1l-09.

WHEREAS:

1.) The Planning Commission has duly accepted the application filed consistent with the Newport
Municipal Code; and

2.) The Planning Commission has duly held a public hearing on the request, with a public hearing a
matter of record of the Planning Commission on December 14, 2015; and

3.) At the public hearing on said application, the Planning Commission received testimony and
evidence; and

4.) At the conclusion of said public hearing, after consideration and discussion, upon a motion duly
seconded, the Planning Commission APPROVED the request.

THEREFORE, LET IT BE RESOLVED by the City ofNewport Planning Commission that the attached
findings of fact and conclusions (Exhibit “A11) support the approval of the requested nonconforming use
permit.

BASED UPON THE ABOVE, the Planning Commission determines that the request to alter and expand a
nonconforming use is in conformance with the provisions of the Comprehensive Plan and the Municipal
Code of the City of Newport; and the request is, therefore, granted subject to the following conditions:

Page I FINAL ORDER: #2-NCU-15 NW Natural Gas Company (Philip Zlatnik and Wayne Pipes, authorized agents).



1. Approval of this land use permit is based on the submitted written narrative and plans contained in the
case record and referenced as attachments herein. No work shall occur under this permit other than that
which is specified within these documents and it shall be the responsibility of the property owner to
comply with these documents.

Accepted and approved this 1 4th day of December, 2015.

James Patrick, Chair
Newport Planning Commission

Attest:

Derrick I. Tokos, AICP
Community Development Director

Page 2 FINAL ORDER: #2-NCU-15 — NW Natural Gas Company (Philip Ziatnik and Wayne Pipes, authorized agents).



EXHIBIT “A”

Case File # 2-NCU-1 5

FINDINGS OF FACT

1. NW Natural Gas Company (Philip Ziatnik and Wayne Pipes) (Mary Fierros Bower, authorized
representative) submitted an application on November 12, 2015, per Chapter 14.32
(“Nonconforming Uses, Lots, and Structures”) of the Newport Municipal Code, for the replacement
of a non-conforming office building (a.k.a. “Control Building”). The new office will be 3,893 square
feet in size.

2. The subject property is located at 1702 SE Bay Boulevard (Lincoln County Assessor’s Tax Map
11-11-09, Tax Lots 1600). The property is approximately 21.62 acres in size.

3. Staff reports the following facts in connection with the application:

a. Plan Designation: Shoreland.

b. Zone Designation: W- 1 /“Water Dependent.”

c. Surrounding Land Uses: An estuary to the south and east. Water dependent and
industrial zoned land border the property to the north and west. Property to the north
is proposed to be developed with a log yard. A disposal site for dredge materials is
situated to the west.

d. Topography and Vegetation: The subject property is flat and elevated just above the
adjoining estuary. Riprap embankments exist along the perimeter of the site. Upland
areas are vegetated with grass.

e. Existing Structures: A large natural gas tank, control building, process building and
other small buildings surrounded by a security fence.

f. Utilities: All are available to the site.

g. Development Constraints: Portions of the property, namely along the perimeter of
the site, are within the 100 year floodplain.

h. Past Land Use Actions: None of record.

4. Upon acceptance of the application, the Community Development (Planning) Department mailed
notice of the proposed action on November 13, 2015, to affected property owners required to receive
such notice by the Newport Municipal Code, and to various city departments, agencies, and public
utilities. The notice referenced the criteria by which the application was to be assessed. The notice
required that written comments on the application be submitted by 5:00 p.m. December 14, 2015, or
be submitted in person at the hearing. The notice was also published in the Newport News-Times on
December 4, 2015.

5. A public hearing was held on December 14, 2015, at which the Planning Commission received
the staff report and allowed for testimony on the request. The minutes of the December 14, 2015
meeting are hereby incorporated by reference. The Planning Staff Report with Attachments is hereby
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incorporated by reference into the findings. The Planning Staff Report Attachments included the
following:

Attachment “A” — Application form
Attachment “A-i” — Applicant’s Narrative
Attachment “A-2” — Site Photograph
Attachment “A-3” — County Assessor Information
Attachment “A-4” — Summary of Establishment and Maintenance of the facility
Attachment “A-5” — Site Plan (Sheets 1 and 2)
Attachment “A-6” — floor Plan (Sheet 3)
Attaclment “A-7” — Architectural Elevations (Sheets 4 through 7)
Attachment “B” — Public Hearing Notice and Map
Attachment “C” — Zoning Map of Area

7. Pursuant to NMC 14.32.040, applications must include a completed application form, scaled site
plan, names and addresses of property owners within the notification area, survey work if structures
will not satisfy setback requirements and exterior architectural elevations if structures will exceed
building height limitations.

8. Pursuant to Section 14.32.070/”Alteration, Expansion, or Replacement ofNonconforming Uses
and Structures” of the Newport Municipal Code, after verification of the status of a nonconforming
use pursuant to Subsection 14.32.060, the approval authority may authorize alteration, expansion, or
replacement of any nonconforming use or structure when it is found that such alteration, expansion,
or replacement will not result in a greater adverse impact on the neighborhood.

9. Verification of Status of Nonconforming Use or Structure: Pursuant to NMC Section
14.32.060, upon receiving an application to alter, expand, or replace a nonconforming use or
structure, the approval authority shall determine that the use or structure is nonconforming. Such
determination shall be based on findings that:

• The use or structure was legally established at the time the Zoning Ordinance was enacted or
amended; and

• The use has not been discontinued for a continuous 12-month period.

The approval authority may require the applicants provide evidence that a use has been maintained
over time. Evidence that a use has been maintained may include, but is not limited to, copies of
utility bills, tax records, business licenses, advertisements, and telephone or trade listings.

The approval authority shall verify the status of a nonconforming use as being the nature and extent
of the use at the time of adoption or amendment of the Zoning Code provision disallowing the use
(September 7, 1982). When determining the nature and extent of a nonconforming use, the approval
authority shall consider:

• Description of the use;
• The types and quantities of goods or services provided and activities conducted;
• The scope of the use (volume, intensity, frequency, etc.), including fluctuations in the level of

activity;
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• The number, location, and size of physical improvements associated with the use;
• The amount of land devoted to the use; and
• Other factors the approval authority may determine appropriate to identify the nature and extent

of the particular use.

A reduction of scope or intensity of any part of the use as determined under this subsection for a
period of 12 months or more creates a presumption that there is no right to resume the use above the
reduced level. Nonconforming use status is limited to the greatest level of use that has been
consistently maintained since the use became nonconforming. The presumption may be rebutted by
substantial evidentiaiy proof that the long-term fluctuations are inherent in the type of use being
considered.

10. Applicable Criteria (Section 14.32.070): After verification of the status of a nonconforming
use pursuant to Subsection 14.32.060, the approval authority may authorize alteration, expansion, or
replacement of any nonconforming use or structure when it is found that such alteration, expansion,
or replacement will not result in a greater adverse impact on the neighborhood. In making this
finding, the approval authority shall consider the factors listed below. Adverse impacts to one of the
factors may, but shall not automatically, constitute greater adverse impact on the neighborhood.

(1) The character and history of the use and of development in the surrounding area;
(2) The comparable degree of noise, vibration, dust, odor, fumes, glare, or smoke

detectable within the neighborhood;
(3) Adequacy of infrastructure to accommodate the use. For the purpose of this

subsection, infrastructure includes sewer, water, and streets;
(4) The comparative numbers and kinds of vehicular trips to the site;
(5) The comparative amount and nature of outside storage, loading, and parking;
(6) The comparative visual appearance;
(7) The comparative hours of operation;
(8) The comparative effect on solar access and privacy;
(9) Other factors that impact the character or needs of the neighborhood.

CONCLUSIONS

In order to grant the permit, the Planning Commission must find that the applicant has provided a
complete application, that there is substantial evidence that the Commission can rely upon to verify
the nature and extent of the existing nonconformity, and that the expansion will not result in a greater
adverse impact on the neighborhood considering the criteria listed under NMC 14.32.070.

1. The applicant’s property is located in a W-1/”Water-Dependent” zoning district (Attachment
“C”). Utility facilities, such as the LNG Plant, are not permitted uses in this district (NMC
14.03.080).

2. Consistent with NMC 14.32.040, the applicant submitted a completed application form, narrative,
names and addresses of property owners within the notification area, site plan, floor plan, and
architectural elevations. In sum, the Planning Commission finds that this constitutes substantial
evidence upon which it can make a decision as to whether or not the addition of a 3,893 square foot
Control Building satisfies the City’s standards for the alteration and expansion of a non-conforming
use.
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3. With respect to NMC 14.32.060, regarding the non-conforming status of the LNG Plant, the
applicant provided assessment information indicating that the property was acquired in 1974. The
application materials further note that the plant was commissioned in 1977 and list maintenance
activities and upgrades made to the facility from 1978 to 2013 (Attachment “A-4”). Per the Newport
Zoning Ordinance, the LNG Plant is non-conforming if it is established that the facility existed and
has been continuously maintained since September 7, 1982. Considering the above, the Planning
Commission finds that there is substantial evidence in the records that the LNG plant qualifies as
non-conforming.

4. After verification of the status of a nonconforming use pursuant to Subsection 14.32.060, the
Planning Commission may authorize alteration, expansion, or replacement of any nonconforming
use or structure when it is found that such alteration, expansion, or replacement will not result in a
greater adverse impact on the neighborhood. In making this finding, the Planning Commission shall
consider the factors listed below.

a. The character and history ofthe use and ofdevelopment in the surrounding area.

i. The applicant notes that the property has been utilized continuously as an LNG Plant since
its inception in June of 1977.

ii. The applicant further states that replacement of the LNG Plant Control Building is in
keeping with the character of the other existing buildings on the site and surrounding
neighborhood in terms of its appearance. They note that existing buildings on the site consist of
metal paneling exterior walls and standing seam metal gabled roofs. The proposed architecture
for the new Control Building consists of a standing seam metal roof, concrete block walls,
cladded steel columns and beams and metal paneling integrated with storefront systems.

iii. The applicant explains that the architecture is modem and simple in form, consisting of a
simple shed roof sloping up towards the building’s west façade to maximize window area, light
and views into the building. The building’s square footage is proposed to be slightly larger in
footprint than the existing building for better functionality (Attachments “A-6” and “A-7”). The
existing Control Building’s size is approximately 2,500 sfand the proposed new building’s size
is approximately 3,893 Sf.

iv. The surrounding properties are largely undeveloped. A log yard is proposed for property
north of the LNG facility and other lands to the north and west will likely develop in an
industrial manner at some point, to complement the Port ofNewport’s International Terminal.
This would be consistent with the water dependent and heavy industrial zoning that is in place.
These types ofuses would orient toward Bay Boulevard for the transport ofgoods and materials
by truck or toward the bay for barge or shipping out of the terminal site. In either case, the
properties would orient away from the LNG facility.

v. The alteration to the non-conforming use is the addition of a Control Building. The tank
itself will remain as it is currently constructed; therefore, there does not appear to be any
increased risk to neighboring properties from additional quantities of volatile liquids being
stored onsite.
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vi. The applicant provides community access to the estuary and portions of its property for
recreational purposes. They are not required to do so, and the addition of the Control Building
does not impact these areas as it is located within the perimeter of an existing security fence.

vii. Considering the above, the Planning Commission concludes that the addition of a new
Control Building is consistent with the character and history of development in the area given
that the change will not further exacerbate the nonconforming situation.

b. The comparable degree ofnoise, vibration, dust, odor, fumes, glare, or smoke detectable
within the neighborhood.

i. The applicant notes that the proposed Control Building is not anticipated to create additional
noise, vibration, dust, odor, fumes, glare, or smoke since the building will be utilized as an
office use similar in size to the existing building use.

ii. Nearby water-dependent and heavy industrial properties are envisioned to develop with uses
that generate noise, vibration, dust, odor, fumes, glare, or smoke far in excess of anything that
could be attributed to the LNG plant.

iii. Considering the above, the Planning Commission concludes that the addition of a Control
Building will not create noise, vibration, dust, odor, fumes, glare, or smoke in a manner that
would result in a greater adverse impact on the neighborhood.

c. Adequacy ofinfrastructure to accommodate the use (including sewer, water, and streets.)

i. The applicant explains that the new Control Building will be connected to a septic system
because the LNG Plant property does not currently have sewer infrastructure in place. The
existing water line on site is proposed to be extended to the new building. The existing roadway
to the site from SE Bay Blvd. is owned by the applicant and is adequate to meet their needs.
The existing paved roadway will be extended to the new building.

ii. Connection to city sewer service is required for structures that are within 250 feet ofa public
sewer line (NMC 5.15.020). The closest city sewer infrastructure is at the intersection of
Running Springs and Bay Boulevard, which is far more than 250 feet from the applicant’s
property.

iii. Considering the above, the Planning Commission concludes that the addition of the
proposed Control Building will not cause any greater adverse impact on the neighborhood as it
relates to the adequacy of infrastructure to serve the use.

d. The comparative numbers and kinds ofvehicular trips to the site.

i. The applicant states that the Control Building’s occupancy will be similar to the existing
Control Building. The existing building’s occupants will be relocated to the new building. The
new building will have a total of nine (9) occupants. The former Control Building will be
remodeled at a later date to house electrical equipment.
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ii. The applicant further notes that no additional vehicular trips to the site are anticipated.

iii. Considering the above, the Planning Commission concludes that the proposed Control
Building will not cause any greater adverse impact on the neighborhood relative to this
criterion.

e. The comparative amount and nature ofoutside storage, loading, andparkin.

i. The applicant indicates that the City of Newport zoning ordinance does not include a
minimum / maximum threshold for the number of off-street parking
spaces required for a utility facility. They further note that the project proposes to provide 7
motor vehicle parking spaces to serve the new building including 2 accessible parking spaces
and a trash / recycle enclosure. A loading area is not required.

ii. While the zoning ordinance does not have parking standards for a utility facility, it does for
an office building. One parking space is required for every 600 square feet of floor area (NMC
14.14.030(1)). This equates to a requirement that 7 spaces be provided. The spaces must also
be paved (NMC 14.14090(C)). The applicant’s site plan illustrates that off-street spaces are
being provided as required by current codes (Attachment “A-5”).

iii. Given the above, the Planning Commission concludes that the proposed Control Building
will not cause any greater adverse impact on the neighborhood with respect to the comparative
amount and nature of outside storage, loading, and parking.

f The conarative visual appearance.

i. The applicant believes that the design ofthe new building is consistent with the character and
image of the surrounding area and the existing Control Building because it incorporates
materials and detailing that is prevalent in this area and on the existing building. The proposed
building draws from the palette of materials used in the immediate surrounding and existing
building utilizing concrete masonry walls, vertical metal siding, smooth metal panel system
above and standing seam metal roof. A modernist interpretation of architectural design
incorporating storefront windows is carried through at the proposed building’s “public façade”.
A main entrance and a generous focal multi-purpose space allows for interaction opportunities
among the users as do the outdoor gathering spaces outside the lobby at the outdoor patio off
the multi-purpose space. Catering to the bay views, high storefront windows are proposed along
the west side and north sides of the building (Attachment “A-7”).

ii. Considering the above, the Planning Commission concludes that the proposed Control
Building will not cause any greater adverse impact on the neighborhood as it relates to
comparative visual appearance.

1 The comparative hours ofoperation.

i. The applicant notes that the existing Control Building is maimed 24/7 and work shifis consist
of 3-8 hour shifis. The new Control Building is anticipated to be manned in the same maimer.
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ii. Based on the above, the Planning Commission concludes that the proposed Control
Building will not cause any greater adverse impact on the neighborhood as far as comparative
hours of operation.

h. The comparative effect on solar access and privacy.

i. The applicant notes that the building is set along the northwest side of the property, which is
a considerable distance from the adjacent neighbors and other on-site buildings.

ii. Given the above, the Planning Commission concludes that the proposed Control Building
satisfies this criterion.

i. Other factors which impact the character or needs ofthe neighborhood.

i. There are no other apparent factors.

I. The approval authority must consider the purpose ofthe current zoningprovisions that cannot
be satisfied when determining whether or not the alteration, expansion, or replacement ofa
nonconforming use or structure will have a greater adverse impact on the neighborhood.

i. The LNG plant is in a W-l zoning district and is nonconforming because utility facilities
are not permitted in this zone district. The purpose of the W-l zone is to protect Yaquina
Bay shoreland areas for uses that need contact with or use water for water-borne
transportation, recreation, energy production or water supply (NMC 14.03.040). The LNG
facility is not dependent upon the bay for any of the factors listed.

ii. The LNG plant was constructed before the W-1 zoning was in place, and most of the
applicant’s property is dedicated to this use. In fact, it appears that the confines of the secure
facility have remained more or less static. The new Control Building is being placed within
the fence line, in close proximity to existing buildings. Therefore, the addition of the
building will not reduce the amount of land available for water-dependent development.

iii. Based on the above, the Planning Commission concludes that the proposed Control
Building will not result in a greater adverse impact on the neighborhood relative to the
objectives of the current zoning provisions.

OVERALL CONCLUSION

Based on the application material, the Planning Staff Report, and other evidence and
testimony in the record, the Planning Commission concludes that the above findings of fact and
conclusions demonstrate compliance with the criteria for the expansion of a nonconforming use
found in Chapter 14.32 of the Newport Municipal Code (NMC); and, therefore, the requested
alteration and expansion of a nonconforming use as described in the applicant’s findings and
supporting documents as submitted, is hereby approved with the following conditions:

1. Approval of this land use permit is based on the submitted written narrative and plans
contained in the case record and referenced as attachments herein. No work shall occur
under this permit other than that which is specified within these documents and it shall
be the responsibility of the property owner to comply with these documents.
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