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SUBJECT: Status Report for the three-week period ending Friday, July 28, 2017

To the Mayor and City Council:

It is difficult to believe that we are two-thirds of the way through our traditional summer
season. August is going to be a very big month with the Solar Eclipse occurring on
Monday, August 21. We continue to spend time to prepare as best we can for the crowds
that are likely to materialize for the eclipse; particularly if the forecast remains good for
that date. While the weather bureau indicates only a 40% chance of seeing the sun at
10:15 from here. In reviewing our existing weather, it appears that the sun has been
visible on most days at 10:15 a.m. I am hoping for the best for good weather, as well as
to successfully manage the crowds arriving along the coast for this 21st celestial event.

Highlights of Activities over the past 3-weeks include the following:

• Derrick Tokos, Tim Gross, Rob Murphy and I met to discuss an application for
receiving the “Blue Line” tsunami street markers. These are plastic pavement
markings that are placed at the point on the roadway at which people are leaving
the tsunami zone. In this particular case the actual pavement markings are
provided as part of this grant. I will let you know how we make out.

• Barb James and I met with engineering staff on various departmental issues.
• I attended the 2017 Oregon City/County Management Association’s Summer

Conference. This was held at Mt. Bachelor Village in Bend. A summary of the
conference is as follows:

Conference

Attended a session with a group of panelists from the Portland State
University Center for Public Service. This center will do specific research
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projects for local units of government through the Hatfield School of
Government. This includes public service delivery consolidation and
efficiency studies, diversity, equity, inclusion work and software-enabled
benchmarking to keep track of total employer cost of compensation. Some
of the projects that they have been involved with has included negotiating a
service contract with a county for Public Safety services. This is funded by
a fee on water bills in Creswell, Oregon.

In addition, there was a presentation on diversity. It was noted that by 2019
minorities will outnumber the white population in the U.S. Portland State
University does training and assessment work utilizing the VEM model
(value diversity, enable diversity and manager diversity.) This model has
been effective within organizations in order for those organizations to accept
diversity and welcome diversity.

Finally, Portland State University has been tracking total employee costs of
compensation. Currently they have over 30 subscribers in partnership with
LGPI. It is something we will explore participating with (if we are already
not a participant based on our contract with LGPI to do the salary study.)
Portland State University has developed a model on the impact that PERS
will have on employment costs. This model shows the impact in which
PERS will increase an employee’s base wages. In this example, wages
would go from $70,000 to $80,000 over a 6-year period (showing a $10,000
increase.) This will generate an increase of the total employment costs of
$33,000 for that employee. PERS employees and the salary increases will
only be a fraction of the increase in costs going forward in the foreseeable
future.

I attended a session on addressing homelessness through collaboration
and innovation. Richard Myers, City Manager of Cottage Grove, indicated
that their community is following the lead of Eugene with Dan Bryant’s tiny
home project. They have pulled together a group of religious, social and
other folks concerned about homelessness in their community. They
discovered that a significant portion of the homelessness in Cottage Grove
was locally based. They thought they had numbers to address one segment
of the homeless population in their community. Initially, there was a lot of
pushback from the neighborhood where the tiny homes were to be located.
This dialogue changed when the faces of homeless folks in Cottage Grove
emerged with folks understanding the background of a number of the people
who would be helped by this development. The City contributed $15,000
for the development fees for the tiny homes. They are planning to build 12-
14 homes in the near future in a residential neighborhood.

Gary Marks, City Manager for the City of Lebanon, indicated that the
homeless problem is something that was highlighted during their
community-wide visioning probes. Following the completion of their
visioning process, they developed a coalition of higher education, police,
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adult support groups, teen support groups, hospital, faith community,
mental health, soup kitchen and the public schools. They will begin to
discuss how best to collaborate in order to address these issues in Lebanon.
One of the initial benefits of having this group come together was to better
inform and connect the dots of various programs, which could be better
coordinated in their community. They are still early in this process and hope
that that they will be able to positively address the number of issues related
to homelessness in Lebanon.

Cody Standiford is the co-chair for the Homeless Leadership Coalition for
Central Oregon. Cody is a former Sheriff’s Department employee who felt
very strongly that his calling was to help address an ever-growing homeless
scenario in and around Bend, Oregon. He emphasized that the homeless
population needs to be part of the solution. While some of the homeless
folks are difficult to approach, there is a lot of value when they can be
included in discussions about potential solutions. Deschutes County saw
double-digit increases in homelessness during the past couple of years.
The most important quality a community can place on addressing these
problems is that everyone needs to “give a damn” in order to make a
difference.

Rae Trotta from NPC Research indicates that homelessness is a problem
that “sucks” for homeless folks, police agencies, social services and
neighborhoods. (that is one thing that is in common for all these groups
about this issue!) A number of efforts have been tried in parts of the state,
including Portland businesses prohibiting smoking in certain business
districts. In the end, it was determined that this did not make a difference
for this business district. It is important for communities to understand the
inflow and outflow of homelessness in each community. It should be
society’s goal to make homelessness rare, brief and non-recurring within
each community. Rae Trotta indicated that mental health and drug
problems are sometimes the cause of homelessness and sometimes occur
after individuals finds themself in a homeless situation. One thing she
noticed as a consultant is that various departments in community
organizations do not work as a unit to address issues around
homelessness, comprehensively. A unit within city organizations may not
be collaborating effectively to address these issues.

Rae Trotta indicates it is important for a community to define what
homelessness is within that community. There are many definitions of
homelessness and it is important that folks involved in addressing this, have
the same definition of what homelessness means. Communities must
understand the specific populations that are being served. Finally, it is
important for a community not to bite off more than it can chew. The goal is
not to eliminate homelessness, but address problems which cause
homelessness. It is important to let data drive the process and assure
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continuous stakeholder involvement in addressing the issue. For more
information you can contact trotta@endprresearch.com.

Several tips on addressing homelessness, are to engage the entire
community. Get involved in the discussions about what the problems are
and potential solutions. Understand that sometimes we inadvertently
sustain homelessness. It is important to coordinate re-entry out of the
homeless cycle. Doors into homelessness are many, doors out limited.

I attended a session on community engagement with minority populations
in communities. A number of cities are employing community engagement
or a community relations manager to help find ways to engage and build
trust from all segments of their community. Communities which have hired
community engagement individuals include Independence, Woodburn,
Newberg and Tigard.

Community engagement is a special skillset. It is important that individuals
involved in community engagement have the right training to be effective at
working with various groups within their cities. One term that we frequently
use to talk about the residents of our communities are “citizens.”
Unfortunately, with the emphasis on immigration policy, the term “citizen”
can be viewed as exclusive to other members of the community. It was
suggested that when referring to members of a particular community,
“habitants” is a more acceptable word to minority populations in our various
cities.

I attended a session from labor attorney, Dan Swedlow. Mr. Swed low was
a previous in-house union lawyer that now serves management clients. He
provided an overview of the things which he has seen from the labor
perspective in labor relations. First of all, whenever there has been a
change in union representation, it is not unusual for the new union
representative to come out swinging with significant changes, proposals for
labor contracts, filing unfair labor practices and other similar types of things.
He indicated that it is important to remember from a union perspective that
5% of the union membership probably takes 90% of the staff reps and union
leadership’s time. Most members of the bargaining unit are not that
engaged in the process. Another issue which can occur with union
representatives, is that ii side deals are made without the membership being
involved in the process, that union rep will likely be left high and dry. Union
membership has many different interests. The task of a union
representative is like herding cats toward a single goal. This is one of the
reasons that unions will often take loser cases all the way to arbitration. This
way it ends up being an arbitrator indicating that the union was wrong,
instead of the union rep indicating that the union member was wrong on the
issue. Furthermore, unions are subject to being sued by their members if
they are not adequately representing their members’ needs.
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Leadership changes matter in bargaining units. What tends to happen with
a bargaining unit is that there is a compression of wages at the top jobs at
the union. Negotiators are often times successful in eliminating the lower
wages by moving people up to higher classifications, or moving the
classifications up.

One major issue of concern to the unions is that the U.S. Supreme Court
may take up a case that would have the potential of making all states right
to work. If this would occur, there would be a much higher level of apathy
with the memberships regarding paying union dues. This would likely make
union representatives feel more desperate in proving their worth through
harder bargaining.

There are a number of things that Mr. Swedlow indicated are “gifts to the
union.” These include the following:

1. Unilateral decisions.
2. Direct dealing with the membership.
3. Scheduling delays.
4. Withholding information.
5. One offer bargaining.
6. Threats to the union.
7. Using the same playbook for all unions.
8. Rushing to get them a deal.

Over the years there is lots of weird stuff that ends up in contracts due to
the negotiating parties at the time. This is pretty typical in any labor
agreement. Finally, it is always important to leave a nickel or a dime on the
table to try to close a contract. He offered a number of tips when dealing
with disciplinary issues that may lead to termination. These include:

10. Always, when conducting an investigation, be thorough and
understand the motives relating to the situation.

9. Read the contract. Understand dates and timetables and
schedules for offenses.

8. Offer resignation.
7. Paper the file. A personnel file is a key document if termination is
appealed. You don’t want an arbitrator to wonder if the employee
might not have realized they could be fired for the action they took.
6. Demonstrate efforts to try to help the employee.
5. Be patient. Make sure that the straw that breaks the camel’s back
is a legitimate issue to pursue termination.
4. Be careful of timing (taking disciplinary actions after hard
bargaining, or action if someone files a disability claim, etc.) For
these cases it is better to paper a file.
3. Check for consistency. How has the City dealt with these issues
internally. How do we compare to other employers in dealing with
these issues?
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2. Consider mitigating circumstances. in a case of an employee
having a 25-year clean record with the city, is termination justified?
1. Run the scenario through the seven tests for just cause. That was
authored by Arbitrator Carroll Daugherty which established a single
standard to determine if the disciplinary action is warranted.

I attended a session on public/private partnerships. Rob Drake, City
Manager of Cornelius, indicated that their city was pursuing the construction
of a Library. Their city also wanted to address more low-to-moderate
income housing for their community. They worked coliaboratively to build a
new library from the ground floor with 45 low-to-moderate-income housing
units above the library as a public/private partnership. Another example of
public/private partnerships are the operation of water and/or wastewater
plants by private companies. Companies that operate these facilities on
behalf of a city have the advantage of having a very deep resources
throughout their organization when problems or issues come forward. They
don’t necessarily have to reinvent the wheel every time a problem comes
up. While they earn a profit on these services provided, they can
accomplish the tasks with less overhead, typically, than a city can. There
are always lots of pros and cons to operating facilities with staff from the
organization versus on a contractual basis.

I attended a session on workplace investigations. This was presented by
attorneys Heather Martin and Ashley Driscoll from the Beery Eisner Law
Firm. Mandatory investigations should be completed in cases of
harassment, retaliation or discrimination. In addition, if there is an OSHA
violation or drug and alcohol violation, a mandatory investigation should be
done. Issues become much grayer, when there is friction among coworkers
and/or supervisors. Often times the friction is not necessarily a work issue
but may be caused by individuals not liking each other.

When a workplace violation has occurred, it is important to determine
whether the individual who is accused of the violation poses a threat to
people or property. If there is a threat, it is appropriate to place the
employee on administrative leave. If there is not a threat, then it is not
necessary to take this step. In an investigation, timing is always an issue.
It should be noted that if there is a criminal investigation going on, that
investigation trumps the internal review. The criminal investigation must be
completed first since the internal investigation could compromise the ability
to prosecute that case. In conducting the investigation, it is important to
focus on the issue at hand, not everything that has happened in the past.
The investigation has three components, with the first being the collection
of facts; second, analyzing the facts; and the third, is making a policy finding.
It is appropriate to provide a brief (one or two sentences) statement back to
any individuals who made the initial allegations, regarding the outcome of
the investigation. In conducting the investigation, it is important to start with
the more general questions and then work your way into very specific
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questions regarding the incident. It is important to interview the individual
that reported the situation first and then interview the accused last. It is
important to remember that testimony collected in an employment scenario
cannot be used for criminal purposes. Finally, investigations of employee
actions follow a different standard for enforcement than a criminal action.
Where criminal actions typically are not taken unless it is beyond a
reasonable doubt, employment actions can be taken based on a
preponderance of the evidence or clear and convincing evidence.

Craig Honeyman, legislative director for the League of Oregon Cities, and
state representative, Mike McLane, is the Republican Leader of the House,
provided an overview of the Legislative Session. Overall, it was described
as a mixed bag, with the transportation package moving forward, while
PERS was put on ice for another two years. Overall, Craig Honeyman said
the League of Oregon Cities did okay during this legislative session, he
expressed the importance of elected officials, appointed officials and staff
in providing testimony and information to the state elected officials to explain
the importance of various issues of local community governments.
Recreational immunity has been restored in this legislative session and the
transportation package should provide more funding to state and local units
for the maintenance of road systems within those entities. Property tax
reform was acknowledged but died without any action being taken. The
League was also successful in fighting further restrictions on local units of
government contracting for infrastructure work. Representative McLane
indicated that political failure (which he described the current state of
politics within the United States) is clearly a cyclical thing. He indicated that
this typically follows a big generation (such as the baby boomers) who are
being challenged by newer generations. This historically causes a
hardening of positions on all sides, which ultimately will fade away to a time
when more collaborative issues can be addressed in the future.
Representative McLane stated he is angry at both parties and individuals
that focus on the extremes of policy and are unwilling to compromise for the
betterment of society.

Finally, I attended the OCCMA Board Meeting. I have been chairing the
Constitution and Bylaws committee of OCCMA and we were successful as
a committee in having the board propose the drafted new Bylaws to replace
our existing governing documents at this meeting. The membership will
vote on our new bylaws and policies at the annual meeting which is held in
conjunction with the League of Oregon Cities.

I certainly enjoyed having the opportunity to attend the Oregon City/County
Management Association’s summer conference in Bend.

• Prepared Agenda items for the July 17th City Council meeting.
• Held a Department Head meeting.
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• Participated in a Council Work Session on two issues which included
panhandling and dealing with homeless individuals.

• Met with the Mayor to review the agenda.
• Participated with the Council in a Urban Renewal meeting.
• Met with Tad Taylor to review various IT issues who is filling in for Richard

who has been in the United Kingdom dealing with his mother’s health
issues.

• Met with Lance to review various Airport operations.
• Mike Murzynsky, Tim Gross and I met to discuss the infrastructure fee. In

working through the various utility fee discussions, this is possibly the least
defensible of our various fees for charging for services. It seems to make
some sense to eliminate the infrastructure fee and to fold it into the storm
water fee, to support these operations and capital projects. We anticipate
having a report for the Council in September on the utility fee studies.

• Barb James, Rob Murphy, Steve Rich and I participated in negotiations with
the firefighters.

• Barb James, Rob Murphy and I met regarding an opportunity to fill the
emergency preparedness coordinator’s position. One of the candidates to
fill Melanie Nelson’s job at the fire department had rather extensive
experience in emergency management from a northern California hospital.
We invited this candidate to participate in the fire executive assistant
interviews, as well as set up a second set of interviews for the emergency
preparedness coordinator position. As a result of those interviews we have
made a job offer to fill this position. If the offer is accepted, we will proceed
with the various background checks and, hopefully, after efforts for the last
two years, we will actually be able to fill this position.

• I was off work Thursday, July 20th and Friday, July 21st in order to take
Angela up to Portland for surgery to address her kidney stones. Everything
went well and Angela is very happily kidney stone free!

• Attended the Oregon Coast Aquarium board meeting on Saturday, July
22u1c. The Aquarium has really turned the financial corner from when it was
borrowing funds in order to pay for operational expenses, to now being able
to make significant capital improvements with cash in hand. The Aquarium
is embarking on a major fundraising campaign with several key elements in
mind. Included in this is renovating and redefining the entryway to the
aquarium, creating a nature play space for children which will engage youth
in play activities. Remodel and transfer the Sandy Shores, Rocky Shores
and Coastal Waters indoor galleries to afford visitors greater visibility to
these ecosystems. Enhance sustainable programming and creating a state
of the art marine and wildlife center to provide critical care to injured and
rescued birds, mammals and sea turtles, affording visitors a clinical view of
this important work. The total price tag for these philanthropic objectives is
in excess of $12 million dollars. The aquarium is in the quiet stages of this
campaign, working through a list of various foundations and trusts for
potential large gifts for one of these projects which line up with the mission
of that particular foundation or trust. The aquarium also authorized the
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award of a contract for the construction of a new office building and fish-
holding facility at this meeting. The aquarium is quite excited that they are
able to start tackling some of these long-standing needs in order to keep the
aquarium a vital attraction in Oregon.

• Derrick Tokos and I met with Jeff Ouderkirk, whose clients are the Bungays,
to discuss impacts from the construction of a new intersection at 5. 35th

Street in South Beach. The Bungays own the building currently occupied
by the Airrow Heating and a beer distributor. The building has utilized an
undeveloped city right-of-way as part of its property historically. With the
development of a street in this right-of-way, their ability to utilize the City’s
property as part of their own property as the project is constructed and
ultimately built will be changing. One of their concerns is whether they
would have access off of 35th, east of their property. Derrick was going to
confirm with ODOT whether this would be acceptable. The Bungays have
had discussions about purchasing the neighboring Hoover’s Bar property,
as well. They also have indicated that they would be willing to consider a
sale to the Urban Renewal Agency as an option going forward. This is
something that we may brief the Urban Renewal Agency on at some point
in the not-to-distant future. While we don’t need the property for the
intersection constructed, owning this property as well as the Hoover’s
property would allow the Urban Renewal Agency to have significant control
over the redevelopment of this entire strip of property, since the City owns
the property to the north of 35th We will work with the Bungays to try to
mitigate a number of the changes which will impact their use of the property.

• Tim Gross and I met with Jeff DeRoss, Jerry Anderson and Rudy Frazzini
from Hancock Forest Management to follow up on the discussion earlier in
the year about the use of herbicides within the Big Creek water shed area.
Hancock has historically utilized hand-spraying, not aerial spraying, to
control weed growth as the new trees are establishing themselves. This
gives the trees an opportunity to establish themselves without other
vegetation. Typically, they might apply another herbicide in August or
September as part of the site prep before planting trees. Trees that are
planted in January, February or March get a spring application of herbicides
to control the germination of weed seeds. They have used a 50-foot buffer
from the high water line for application of herbicides in these areas. They
do not anticipate any need to spray in Big Creek water shed until 2018 when
that area will be prepared for replanting. Hancock is very interested in
working with the City of Newport to monitor the impact of any spraying of
herbicides as it relates to the water supply. We will be following up our
discussion with Hancock on developing a long-range plan to address this
issue within the Big Creek water shed.

• Barb James, Mike Murzynsky and I continued our efforts to finalize the
various adjustments which need to be made with retirement accounts of
retirees. These include amounts that are due to be paid to earlier retirees
who took lump sum payments from the system and writing off liabilities for
individuals who took annuities with the money purchase funds not being
transferred to the annuity funds. This has been quite a mess to sort out. I
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believe we finally have reasonable clarity to prepare a final report for review
by the Trust, with the Trust making recommendation to the City Council on
how to proceed to remedy this matter. The good news for some retirees is,
they will receive a check for residual funds that were not paid out at the time
of their retirement, when they selected a lump sum payment. For the
retirement fund, these amounts have been listed as a liability to the fund so
it will not negatively affect the unfunded liability of the system. Furthermore,
in those situations in which an employee retired taking their money
purchase and defined benefit programs as an annuity, and where the funds
were never transferred from the money purchase to the annuity program,
the unfunded liability should actually improve after these adjustments are
made to these particular funds. I am feeling confident about where we are
at in this process and look forward to cleaning up these books and making
these payments of residual funds to those retirees who do the residual
funds to get this all cleaned off the retirement books.

• Mike Murzynsky reports that the City has received its first marijuana tax
receipts from our local 3% tax. The amount of this is $17,224.93. We are
still determining what time period these receipts cover. Once I find that out,
I will report that to you. In addition, we have received our first two months’
payment for our Airbnb agreement with $9,700 being paid for May; $72,278
being paid for June. This is new money which we have not received
previously.

• Along with Council Member Swanson, I participated in an Emergency
Management Committee meeting. This time was primarily spent on
preparing for the eclipse. I do believe we do have a reasonable plan in place
and we will be reporting that to the City Council at the August 7th Council
meeting.

• Met with Lance to review airport operations. The biggest issue which we
are currently dealing with, is the need to replace the fuel truck. Our fueling
contract through Phillips 66 is willing to provide used fuel truck to replace
the truck which they currently provide for us. This is provided at a cost of
$1 per year for the City.

• Cheryl Atkinson, Melanie Nelson and I met to discuss the start of Melanie
taking over the scheduling of my calendar. This will coincide Cheryl’s time
off work to spend time with her grandchildren for a good chunk of this month.
They are coming in from the Bahamas. Melanie will take the lead dealing
with the addition of items to my calendar.

• Derrick Tokos, Jason Buchholz and I met to discuss the placement of the
memorial to Ernest Bloch at the Ernest Bloch Memorial Wayside. This has
been headed up by Frank Geitner and the memorial will be a large chunk of
basalt rock inscribed with information regarding Ernest Bloch. It will be
located across the sidewalk from the new restroom and shower facility
which is currently under construction. Jason is going to get together with
Kelly Barker who is preparing the monument for the site to best understand
how to safely mount this monument.

• Peggy Hawker, Gloria Tucker, Judy Mayhew, Dee Kecey and I participated
in a seminar on the use of the Social Media in local government. Tom Bryer,
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Ph.D. University of Central Florida was the presenter for this session. Dr.
Bryer indicated that it is important for organizations to have a clear strategy
and how social media will be used to not set the organization up for failure.
There are a number of pitfalls that it is important to be aware of in the use
of social media, including that a small number of citizens can be destructive
to the process. From a bureaucratic standpoint, social media can interfere
with decision making, particularly on more complicated areas which cannot
easily be communicated in the short sound bites that folks are growing
customary to use. From a democratic standpoint, lack of civility can poison
social relationships. Citizens weigh in without necessarily having all of the
facts. This can lead to disappoints when decisions are made that seemingly
are opposite to the comments received through social media.

Some of the benefits of using social media is that it is a way to reach out to
citizens, access additional voices, promote information about the things that
the city does for its citizens and social media is a way to disseminate
information very rapidly.

Social medial is credited with transforming governments and democracies
across the world and creates new collaborative communities.

Cities need to be aware of the staff time commitments necessary to
adequately monitor social media. Jumping into a social media program
without a strategy can create problems of not meeting expectations of
citizens utilizing this technology. Government has an opportunity to provide
that social space for the community to engage in local issues. Quintly.com
is a way to measure social media performance by a government.

There are certainly a number of horror stories which have occurred such as
in New York City where the site was effectively taken over by folks through
electronic civil disobedience. It is important for cities to have a civility code
that outlines how the city could address any violations of that code. It is
important to remember that hash tags can be co-opted by others.

In electric town halls, things can be set up as a one-way communication to
folks or an open-ended opportunity for folks to provide specific responses.
It becomes very difficult, however, to conduct an electronic town hall
meeting on a live basis with the citizens expecting responses to each issue.
It needs to be very clear as to what the expectations are for citizen
involvement for any of these initiatives. It is certainly appropriate and should
be noted that citizens may not get a direct response from Facebook. If they
want a response, direction should be provided as to how they want that
response. (i.e. email address or specific address to receive a response.) If
feedback is requested, it is important to know how it is ultimately going to
be used for the folks submitting that information.

• I attended the annual YBEF banquet at the Oregon Coast Aquarium. The
keynote speaker was Dr. Jane Lubchenco. She is the former
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Undersecretary of Commerce for Oceans and Atmospheres and
Administrator of the National Oceanic and Atmospheric Administration. Dr.
Lubchenco was originally with Oregon State University prior to being
appointed by President Obama to this position. She has spoken about the
importance in building relationships in order to succeed in moving
communities and agencies forward. She talked about her confirmation
process with the Senate and the value that meeting with all Senators on the
committee (Republican and Democratic) made a big difference in her
confirmation hearings. She was very complimentary regarding the efforts
that are being made to develop a vision for Newport. She indicated how
much Newport has changed over the years that she has been familiar with
this community and is still very pleased about the ultimate decision to
relocate NOAA’s operations to Newport. Dr. Lubchenco has returned to
Oregon State University where she is involved in both teaching and
research.

• I hosted a KNPT Newport Today radio show. Tim Gross was my guest. He
talked about the various projects that are currently underway.

• I participated in the quarterly meeting of the Retirement Trust. Investment
earnings for the last fiscal year through June, 2017 resulted in gains through
the course of the fiscal year for the total fund of 1 1.14%. These earnings
were led by the equities which earned during this 12-month period 19.42%.
Please note that any earnings or losses are allocated over a period of years
in calculating the overall impact on the pension as to not artificially inflate
(or deflate) the impact of one year’s earnings on this trust fund.

• Rob Murphy and I conducted an interview of a candidate for the Emergency
Preparedness Coordinator position. This individual then went through the
various exercises and other staff interviews, as well. Based on the end
result of this process we will make an offer of employment to this individual.
If they accept, then we will move forward with a comprehensive background
check. I am keeping my fingers crossed that we may ultimately have filled
this important position.

• Melissa Roman, Lance Vanderbeck, Jason Buchholz, Steve Rich and I met
to review the airport tree removal issues. This is an item that will be a major
project that the City will be involved with over the next few years. Over time,
trees have been encroaching into various landing or takeoff surfaces which
are supposed to be protected at the ends of the runways. The most
significant area impacted will be at the south end of the runway. It is our
intent to develop a long-range plan to address these issues. This will
include meetings with property owners to let them know how these issues
may impact their individual properties. This would be a FAA funded project
with the City being responsible for a small, local share. It is our thoughts
that the navigation easements would cover a trapezoid area which
increases in elevation height on a 40 to 1 basis from the end of the runway
out over 10,000 feet. Easements would assure that trees or any structures
would not be built above a certain elevation in order to protect this area.
Obtaining the easements is another issue which would be eligible for FAA
funding, as well. Once we understand the general scope of what we are
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looking at, we will be setting up meetings with property owners to discuss
these long-range issues and obtain their input in this process, as well. In
order to have meaningful meetings with the property owners, it will be
important to have enough information so that they understand how these air
easements impact their property.

• I met with Barb James to review various personnel issues.
• Mike Murzynsky and I met with the auditors who are doing their initial field

work. I emphasized with the auditors that we want to meet the deadlines
which are outlined in our request for proposals this year. We have taken
certain steps to try to assure that we meet this schedule, including having
the auditors prepare out financial statements. We attempted to do that
ourselves earlier in the process which then delayed the completion of the
audit. We will have the auditors meet with the audit committee when they
are back later this fall to do their intensive field work.

• Mike Murzynsky, DerrickTokos, Olaf Sweetman, Tim Gross and Kay Keady
met with me to discuss the administration of our business license
applications. Over the years we have developed practices with the business
licenses which have created some challenges in the enforcement of these
licenses. This includes not recording the licenses within our software
program until they approved. This has led the Police Department to write
citations to individuals who have actually applied for a business license not
knowing that there was a pending application. Furthermore, we need to
streamline the administration for the signoffs for business licenses. This is
currently a manual process with departments having to periodically go to
the Planning Department to review the business license box and determine
whether there is some specific applications that need to be reviewed. We
would like to automate this process so it can be done electronically. The
final area which we had discussion about was the benefit that we do not mail
bills for business license renewals until June 30th for licenses that expire on
that day. By ordinance, business owners have 45 days to pay for their
license for the following year. We are exploring the possibility when
renewals prior to the expiration of the licenses so that there is not a gap in
time when a person has not paid for a license but still is covered by an
expired license. We will be exploring the capabilities of our software
program for licensing to see if the electronic signoffs can be done within
that program or processed through IT in order to make that occur.

• Peggy Hawker, Tim Gross and I met regarding Farmer’s Market parking.
For the weekend of August 5 and August 12, the Farmer’s Market will be
occurring at the same time as the annual Quilt Show. The aquatics
tournament will be occurring in the new Aquatic Center. Under the terms of
our Farmer’s Market permit, the Farmer’s Market will need to try to preserve
parking spaces in the city hall lot and on Angle Street for the event. Up to
this time things have worked quite well with the Farmer’s Market. While the
parking is quite full in and around city hall there are always spaces for folks
to park, either for the Farmer’s Market or to use the Recreation Center.

• I met with Francis O’Halloran and Veronica Willemin regarding concerns
about the zero setback for garages in Nye Beach. Francis indicated that
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she grew up in a house in Portland with a garage with a zero setback.
Maneuvering in and out of the garage was a challenge which was always
left to her dad to do because of the traffic that made it a very challenging
task. She is concerned that if these homes are used as vacation rentals,
you will have people unfamiliar with backing in and out of these garages,
having to take those kinds of actions. She suggested that the language
should be changed. For the homes which are being constructed, there
should be additional safety standards such as a flashing light when the
garage door is opened to warn pedestrians of cars pulling across the
sidewalk. She also indicated that she felt that a moratorium should be
placed on vacation rentals in the City of Newport. She wondered why a
moratorium couldn’t be placed on projects utilizing a zero setback in Nye
Beach. I did explain that under Oregon Land Use laws proper notices must
be given if a governing entity is considering placing a moratorium on the
standard that is included in the zoning regulations. The time it would take
to place a moratorium on these zero loot setbacks potentially we address
the zero loot setbacks, in theory it would be the same amount of time. She
indicated that NOAA has had a difficult time in filling positions because of a
lack of housing in the City of Newport. She indicated that short term rentals
need to be reined in. I told her I would share these comments with Council
in the status report.

• I met with Derrick and Tim to follow up with issues regarding the discussion
we had earlier in the week on the Bengay property at SE 35th and US 101
in South Beach.

Upcoming Events:

> I will be off work August 8th for a medical appointment in Eugene.

Monday, August 21, will bring a total eclipse of the sun. City facilities will be
closed to the public.
Tuesday, August 22, the second City Council meeting in August will be held
on Tuesday due to the eclipse on Monday.
On Friday, August 25t at 1:30 pm we will have a joint tour with the Port of
Newport.

> I will be on vacation the last week of August to travel back to Michigan to
address some family matters.

> On Monday, September 4th, City Hall will be closed for Labor Day. The
Council meeting is scheduled for Tuesday, September 5th•

Thursday, September 28-30, LOC Annual Conference at the Double Tree
Hilton in Portland.

> Saturday, October 21 - Wednesday, October 25 - I plan to attend the ICMA
Conference in San Antonio, Texas.
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Attachments:

+ A memo to city employees regarding the 2% adjustment in pay authorized
by the City Council. Update on the timing for the salary study.

+ A letter to property owners off of Rhododendron near 59th and 60th Streets
regarding concerns about activity occurring on land that has previously slid
below these homes. I met with property owners in June regarding a number
of these issues.

+ A letter sent to Kurt Freitag regarding concerns about garbage containers
being located on NW 33rrd Street from residents of Meritage.

+ Also attached is Mr. Freitag’s response for your information.
+ A letter from the USDA indicating that the City application in conjunction with

the Pacific Seafood was not selected for funding.
+ A communication sent to the Port regarding concerns over the proposed

uses for the International Terminal. It was provided to me and the Mayor by
Heather Mann, along with a letter regarding the needs for commercial
fishing access to the International Terminal.

+ Communication from Wayne Belmont which includes funding paid to the
City of Newport from the dissolution of Lincom. Newport’s share of the
proceeds was $12,597.44.

+ A letter from the U.S. Coast Guard indicating that Newport has been
renewed for an additional year as a Coast Guard city. With the request to
forward an updated certification package to the Coast Guard for a longer
term approval as a Coast Guard city.

+ A letter from Cathie Rhoades from the Department of Environmental Quality
indicating that the City will be focusing on the expanded education and
promotion element of using the recycling programs which exist in the city.
The Lincoln County Solid Waste Committee is an education plan on a
county-wide basis.

+ A communication from FEMA regarding the publication for the proposed
flood hazard determinations for the City of Newport. Overall, there are not
many significant changes from the previous map for the City of Newport.
This is not the case with other jurisdictions along the coast.

+ An email from David Craig from Oregon State University expressing his
pleasure on serving on the City’s System Development Charge excise tax
advisory committee.

+ A 30-year perspective on Oregon’s “Sanctuary State” law that was initiated
from an incident at the Hi Ho Restaurant in Independence, Oregon in 1977.
It is an interesting history of this that now seems to have a higher level of
relevance.

I appreciate everyone’s involvement with the Visioning exercise earlier this week.
I hope everyone enjoys the balance of summer and looks forward to an exciting
time on August 21st with the total eclipse of the sun occurring right here in Newport,
Oregon.

Respectfully submitted,
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Spencer Nebel, City Manager
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Spencer R. Nebel
City Manager
CITY OF NEWPORT
169 S.W. Coast hWy.
NeV\ port, OR 97iG5

snet)e1tane\ f)t)1’tOttg()fl.t)\

TO: City Employees

I /)1 1/7
FROM: Spencer Nebel ‘

RE: Compensation Adjustments for Non-Represented Employees

On July 17, 2017, the City Council authorized a 2% adjustment in pay for all non-
represented employees, effective July 1, 2017. Your pay for this month will reflect this
increase for time worked from July 1 through the end of the pay period on July 21, 2017.
As you may recall, the City Council has also commissioned a salary study for all non-
represented employees. This process has taken longer than initially anticipated. We
are expecting that this study will be completed this fall.

The salary study reviews compensation for similar positions in Oregon cities like
Newport. The study will determine an average salary, or wages, for similar-type jobs in
comparable cities. In cases where comparable salaries are below the average salary
for a particular job, adjustments will be proposed. These adjustments will be
implemented over several years, in addition to any general wage increases. The first
adjustment to be provided will be retroactive for the 2016-17 Fiscal Year for all
employees who are employed by the city at the time the adjustment is authorized this
fall by the City Council. Finally, it is important to note that not all jobs will receive these
additional adjustments. If the salary study determines that a job is at or above the
average compensation already, no adjustment will be made. Any adjustments will be
determined by the salary study for each distinctive job description in the city.

Thank you for all that you do for the citizens of the City of Newport. I hope you have an
enjoyable opportunity to see the Solar Eclipse on August 21, and enjoy the remaining
months of summer.

DATE: July28, 2017



Spencer Nebel

From: Spencer Nebel
Sent: Tuesday, July 25, 2017 8:13 AM
To: mwasawac@yahoo.com’; ‘darrochmb@yahoo.com’; ‘greybaer@gmail.com’
Subject: Possible Construction off of Rhododendron

To Trish O’Dell, Marcia Kohier, Darroch Burns and Tom Noble:

I would like to follow-up from our discussion last month relating to the concern about the purchase and development of
property located below the bluff west of Rhododendron near 59th and 60th I am sorry that this took a little longer than I
had expected to get back with you! When we met it was reported that two individuals named Jake and Miles had
indicated that they bought property below the bluff. They had indicated that they are going to build a yurt on the
property. A number of concerns were expressed to me at that time.

Questions:

a) Have these folks actually purchased Land?

- We are not aware of any purchase of land in this general area. Planning staff has not had any conversations
with either Jake or Miles that you referred to when we met. There was some discussion that this may be on the
Edwards Trust property. There are a number of lots north of the Edwards Trust piece, west of Rhododendron between
59th and 60th, that are privately owned. It could be any one of them. Nothing has been recorded with the County
regarding the sale of the Edwards Trust property. Please note that it is not necessary to record land contracts, however,
so if the property was conveyed by land contract, the County may not be aware of that transaction. I would like to do a
little further investigation of property ownership.

b) What construction would be allowed without a geo permit on this?

- These properties are effectively unbuildable. While the placement of a structure for which a building permit is
not required is exempt from geo permit requirement (such as a yurt), the placement of a yurt would constitute camping,
which is not a permitted use in the R-2 zone district.

c) Concerned about fires on the property. Can we restrict that?

- Burning is restricted at certain times a year, however a cooking fire is excluded from these restrictions. While
camping is not an allowed use in an urban residential zone, day-use activities where someone may have a small campfire
isn’t restricted. The Fire Department currently has a seasonal ban where burning permits are not being issued at this
time. Again that does not cover cooking fires or similar small contained fires.

d) What is the status of the land owned by the Edwards Trust?

- I spoke with Amy with Lincoln County Property Management regarding the report that the Edwards Trust
property was going through tax foreclosure by the County. While this property is two years delinquent on property
taxes, it will take another two years before the County would take over ownership. I asked whether the City would have
an opportunity to acquire the property from the County if it is foreclosed upon, instead of putting it up for auction. She
indicated that this would be a possibility. Unfortunately, this is still a couple of years down the road.

e) Concerns over Brown House on the NW corner of Rhododendron and 59th
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- Concerns were expressed as to whether this structure could be considered a dangerous building and whether
the City could ordered it to be demolished. I had Building Official Joseph Lease review the property and his
findings are listed below.

- The Building Official took a look at the property at the NW corner of Rhododendron and NW 59th. The grass
had been recently mowed and the home is secure. Per our utility records, nobody appears to be living in the
unit.., at least since 2013.

- We don’t have anything in our planning or building records that suggests there have been enforcement
issues. Nuisance complaints would be with the Police Department.

- The home was connected to sewer in the early 1980’s; however, given the active landslide issues in the area I
wouldn’t be surprised if the service has been damaged. It appears that the owners are using the home to store
an RV and other residential items.

- The property is being secured in a manner similar to others in the neighborhood. The structure has not
deteriorated enough that the building official would consider it a dangerous structure requiting abatement
under the building codes.

- In order lot the City to pursue demolition, the building would need to be unsecured, and or a hazard to people
who venture onto the property. While the house is vacant and generally secured, it is not something that the
City could pursue for demolition at this time.

Additional information needed for follow-up:

1) Is activity continuing to occur on this site?
2) Has anything been constructed on the site?
3) Does anyone have any additional information as to names of the “purchasers”?
4) Can someone give me a more narrow legal description of the land that is being camped on? (Even possible

blocks of the subdivision where this is occurring would be helpful)?
5) Can someone direct us to a site where construction has occurred?

Please be sure to share any additional information you may have regarding this situation to me for follow-up.

Spencer R. Nebel
City Manager
City of Newport, Oregon 97365
541-574-0601
s.nebel@newportoregon.gov

Fax to Trish O’Dell at 541-265-3050.
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July 10, 2017

Kurt Freitag
Emailed to: Kurt Freitaç@gwestoffice.net

Dear Mr. Freitag:

Mayor Roumagoux and I have been contacted by property owners adjacent to the Meritage objecting to
the permanent placement of garbage receptacles within the NW 33rd Street paved area. Because of the
public location of these garbage receptacles, there is a tendency for others to dump trash at this location.
Those adjacent property owners are regularly dealing with garbage issues, in part due to the location of
the cans.

It is my understanding that in the past there was some sort of disagreement between the HOA and a
couple of homeowners, which led to the homeowners opting not to use the garbage disposal services
offered by the HOA. It also appears that the practices have since been changed by the HOA and may
not pose a continued problem to these residences. It is my understanding that members within the
Meritage complex haul their garbage to the dumpsters for disposal, which is a different practice than
what I understand the original objections were relating to this matter.

There seemed to be two possible solutions to this situation. The first option would be to have the
private-pay garbage containers relocated unto Meritage property next to the containers paid for by the.
HOA. This would consolidate garbage collection and the HQA would continue to benefit by not paying
for the disposal of those homeowners’ garbage. The second scenario is that if the garbage disposal
processes have changed, that these property owners resume using the garbage containers provided by
the HOA.

Please let me know your thoughts on these options to see if we can resolve this long-standing concern
from the neighboring property owners regarding this matter.

Sincerely,
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Spencer Nebel
City Manager
cc: Mayor Roumagoux

___________I



Spencer Nebel

From: Melanie Nelson
Sent: Thursday, July 20, 2017 8:04 AM
To: Steven Rich
Cc: Spencer Nebel
Subject: FW: YOUR LETTER TO MARK HOYT

Hi Steve,

This is the response which we received from Kurt Freitag when I came in this morning. Thought I should send it to you.

Thanks,
Mel

From: Kurt Freitag [mailto:malittlecreek@qwestoffice.net]
Sent: Wednesday, July 19, 2017 5:35 PM
To: Melanie Nelson <M.Nelson@NewportOregon.gov>; Spencer Nebel <S.Nebel@NewportOregon.gov>
Cc: ‘Mark Hoyt’ <mark@shermlaw.com>
Subject: YOUR LETTER TO MARK HOYT

Mark Hoyt conveyed to me your letter to him dated, I believe, July 12.

The fact is that the containers referenced in your letter were placed where they are based on an agreement reached
between City of Newport — through its then-city-attorney -- and Thompson’s Sanitary. The HOA had no involvement of
any kind or in any way with that agreement. The agreement did involve certain homeowners at Meritage who preferred
to deal directly with Thompsons, but the mechanism — which we frankly deemed more than a little wacky — was entirely
the joint brainchild of Thompson’s and the City.

The HOA, furthermore, has had no involvement with the relationship, if any, between its customers and Thompsons.
Whether anyone still uses those cans or not, we do not know. We do know that the management of the development to
our south has, from time to time, taken it upon itself to move the cans onto our property. We have, on each occasion,
called Thompsons and it has moved them back. We might note in passing that our understanding is that the bins are
locked with customers alone having the keys. How outsiders — as your complainant has alleged — would gain access is
somewhat mysterious.

The upshot here is that if anyone has a beef, it is with Thompson’s and/or the city. The HOA is an innocent bystander.
However, one option available is NOT to place more cans on our property. We have plenty, thank you.

Meanwhile, the self-same management-to-the-south has complained about alleged construction debris on our site. We
have been, over the past four months, replacing siding and windows in three units, the result of which is tons of
construction waste. Despite that, your community services officer was only able to find a single minute pile of debris in
our garbage and recycling area. On top of that, more than half of the contents of that pile came from the
aforementioned development-to-the-south. It was the result of construction performed by a homeowner or
homeowners there, and he, she or they simply dumped the garbage on our site. After trying to resolve the matter
amicably, several of OUR homeowners called the police. They were told the matter was civil and the police would not
get involved. But now we have recently received a letter from the police department claiming that we will be fined
$1,000.00 per day for someone else’s debris that was dumped on our property. We pointed out in our responsive letter
that it is characteristic of Newport to claim that dumping garbage on someone else’s property is perfectly lawful, but
having someone else’s dumped garbage on one’s property is a crime. The absurdity is breath-taking.

1



Needless to say, no such sanctions against us will occur. Aside from the wholly unprofessional — I really should say
incompetent — manner in which the police handled this, the fact is that the city reached a settlement agreement with us
that no city personnel of any kind or description would come onto our property absent exigent circumstances — a fire,
police emergency, etc. — our invitation, or with a warrant in hand. In fact, your community services officer came on the
site without any of the foregoing, constituting a clear trespass. Accordingly, permit me to use this opportunity to
reiterate (irrespective of what we determine to do in light of this illegal act) the terms of our agreement:

This is private property. No person, including but not limited to Newport City personnel — police, fire, inspectors, without
limitation — is authorized or permitted on site unless: there is an emergency to which he or she is responding, which
constitutes permission by the person calling in the emergency; the person is an invited guest or, in the case of your
current city attorney, a legal resident; or a warrant is presented to an appropriate authority in advance of coming on site.
Any other entry upon the property of any kind is a criminal trespass and will be dealt with as such. The Oregon law
reads:

164.245 Criminal trespass in the second degree. (1) A person commits the crime of criminal trespass in the
second degree if the person enters or remains unlawfully in a motor vehicle or in or upon premises.

(2) Criminal trespass in the second degree is a Class C misdemeanor. [1971 c.743 §139; 1999 c.1040 §9]

In general, a person must be notified that he or she is excluded from a premises. This was originally accomplished
through our stipulation executed on behalf of the City by the city attorney. You are again noticed here.

To summarize: the HOA has no involvement or interest in where any trash bins are anywhere in the city other than the
two we have contracted with Thompsons to have on site, except that, any other bins cannot and will not be on our
property. City personnel are enjoined to obey the law and stay off our property, other than under the circumstances
cited. We will respond vigorously and aggressively to any attempts to pursue further the madcap threats concerning
construction debris, which debris, as noted, is either not ours at all or else both utterly de minimus and the natural and
unavoidable result of construction activities.

For the HOA
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USDA
United States Department of Agriculture

July 5, 2017

Mr. Derrick Tokos
City of Newport
169 SW Coast Highway
Newport, OR 97365

RE: Rural Business Development Grant Application Status
Rural Business Incubator Feasibility and Planning Study

Dear Mr. lokos:

This letter serves as our official decision regarding the eligibility and/or funding of your fiscal year 2017
Rural Business Development Grant Program application. For fiscal year 2017, the Oregon State Office
received 15 applications requesting $1.4 million in grant funding. Our office had $287,000 available in
grant funding. Your application was not selected for funding because it did not score high enough to be
funded.

You have the following options:

• You can do nothing, and our official decision described in this letter will be the final decision for
your application.

• You can choose alternative dispute resotution, if you believe we made a mistake. Alternative
dispute resolution includes an informal administrative review and a formal appeal hearing.
These options are described in the second enclosure to this letter.

If you have more questions feel free to contact me at Iisa.siesennop@or.usda.gov or
503-414-3367.

Sincerely,
Digitally signed by LISA

I ISA SESElltD SIESENNOP
L.. N F Dat,’ 2017.070014 3855

LISA SIESENNOP
Business Program Director

cc: Eben Fisher, Rural Development, Portland Office
Nate Brown, Rural Development, Tangent Office

Attachment

Rural Development’ Business & Cooperative Programs’ Oregon State Office
1220 SW 3rd Avenue, Suite 1801, Portland, OR 97204

Phone: (503) 414-3366 • Fax: 855.824.6181 • TDD: (503) 414-3387 • Web: hhp://www.rd.usda.gov/or

Committed to the future of rural communities.

USDA is an equal opportunity provider, employer, and lender. To file a complaint of discrimination, complete the USDA Program
Discrimination Complaint Form, AD-3027, found online at http:Ilwww.ascr.usda.govlcomolaint filing cust.html and at any USDA
office or write a letter addressed to USDA and provide in the letter alt of the information requested in the form. To request a copy of
the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by mail at U.S. Department of Agriculture,
Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410; by fax at (202)
690-7442; or by email at program.lntakeusda.gov.
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ATTACHMENT TO LETTER NOTIFYING CUSTOMERS OF AN ADVERSE
DECISION THAT IS NON APPEALABLE

The decision described in the attached letter did not grant you the assistance you requested or
will terminate or reduce the assistance you are currently receiving. If you have questions
concerning this decision or the facts used in making our decision and desire further explanation
you may write to our office to request an informal review. Your written request must be received
no later than 15 calendar days from the date of this letter. You should present any new
information or evidence along with possible alternatives for our consideration. You may also
have a representative or legal counsel participate in the process, at your cost. The informal
review may be conducted by telephone or in person, at the discretion of the Agency. Please
include a daytime phone number in your request to arrange for the review.

Applicants and borrowers generally have a right to appeal adverse decisions, but decisions based
on certain reasons cannot be appealed. We have determined that reasons for the decision cannot
be appealed under our regulations. You may, however, write the Assistant Director, National
Appeals Division (NAD) for a review of the accuracy of our finding that the decision cannot be
appealed. Your request must be made no later than 30 days from the date of this letter.

NAD Assistant Director
NAD Assistant Director, Western Regional Office

National Appeals Division
755 Parfet Street, Suite 494

Lakewood, Colorado 802 15-5506

Your request for a NAD review must state the reasons why you believe the decision is incorrect,
be personally signed by you, and must include a copy of this letter.

Please also send a copy of your request to the Rural Development State Appeals Coordinator.

USDA, Rural Development
Alternate Dispute Resolution Coordinator

1220 SW 3 Avenue, Suite 1801
Portland, OR 97204

The Federal Equal Credit Opportunity Act prohibits creditors from discriminating against credit
applicants on the basis of race, color, religion, national origin, sex, marital status, age (provided
the applicant has the capacity to enter into a binding contract); because all or part of the
applicant’s income derives from any public assistance program; or because the applicant has in
good faith exercised any right under the Consumer Credit Protection Act. The federal agency
that administers compliance with this law concerning this creditor is the Federal Trade
commission. If a person believes he or she was denied assistance in violation of this law, they
should contact the Federal Trade Commission, Washington D.C. 20580.



Walter Chuck, President
Port of Newport Port Commission
600 SE Bay Boulevard
Newport, OR 97365

July 25, 2017

Dear President Chuck and Commissioners

Please accept these comments on behalf of the commercial fishing industry that utilizes the
facilities in the Port of Newport. Newport is home to a successful and diversified commercial
fishing industry that contributes tens of millions of dollars annually into the economy of Lincoln
County. Hundreds of residents are employed directly in the commercial fishing industry as boat
owners, crew and processing plant workers. Hundreds more are employed by the dozens of
support businesses that exist to service the industry. The commercial fishing industry
contributes greatly to the success of the Port of Newport and it is in the best interest of the
commercial industry to see the Port thrive.

Based on all the information that is publicly available we have strong concerns about the Port
of Newport moving forward with the agreements it is considering with Teeven Brothers and
Silvan Forestry. Our concerns are two-fold. First, the current agreements do not appear to be
beneficial to the Port and could jeopardize the Port’s financial future which will harm the
fishing industry and the larger community. Second, the Port has not recognized the importance
of the International Terminal to the commercial fishing industry (the primary users of the
facility for the last thirty years) and has not authentically negotiated on our behalf with the
logging and shipping companies to secure priority access during our high use times.

On July 17th General Manager Kevin Greenwood made a telling statement on the Boss radio
show. After saying he plans to bring the same agreements in front of the Commission from last
month, he then said, “We have heard anywhere from 2-4 months of exclusivity from the fishing
community and I think if you took at four months that pretty much makes shipping infeasible as
a real viable business opportunity here in Newport.”

There are certain times of the year when the IT is fully subscribed with vessels. For many of
these vessels there is nowhere else in the Port that can accommodate them. For those vessels
that could potentially be moored at Port Dock 5, there is growing concern from the vessels that
are already moored there about increased competition for limited space.

We keep hearing that having exclusive use for the fishing industry does not work with the
shipping company’s business plans. Being displaced from the IT does not work with our
business plans or the business plans of all the companies that provide services to the industry
and depend on our business during these peak use times. We are an existing, successful and
growing industry. We have been the primary users of the International Terminal for the last
thirty years. It is a sad day when the Port of Newport chooses to neglect its current customers



No.of No.of
Fiscal Year Moorage Vessels Services Vessels Total

20162017* $115,238 52 $351,606 103 $466,844
2015-16 $94,570 43 $281,559 93 $376,129
2014-15 $74,750 45 $213,683 93 $288,433
2013-14 $77,935 45 $152,004 108 $229,939

Source: Public records request to Port of Newport

At the same time, even under the best-case scenario it will be close to a decade before the
Port realizes any significant profit from the shipping operations being currently considered.
Jeopardizing an existing industry that means so much to the community to take on $4.5 million
in additional debt that does not result in positive profits to the Port for many years seems
nonsensical at best and a clear abdication of the Port Commission’s fiduciary responsibility.

Based on all that has been made publicly available over the last few months and the General
Manager’s statements from July 17th we urge the Commission to terminate any further
consideration of the current proposals. Further, we encourage the Commission to consider and
adopt the “Commercial Fishing Industry Platform Regarding International Terminal Access”
which is included with this letter and broadly supported by the industry.

The fishing industry continues to support the reintroduction of shipping if the companies the
Port is partnering with propose economically viable plans that protect the fishing industry’s
access to the International Terminal and that do not jeopardize the financial status of the Port
of Newport. The current proposals from Teeven Brothers and Silvan Forestry do neither.

Thank you for your consideration.

Sincerely,

Fishermen / Fishing Businesses
F/V Bay Islander — Kurt Cochran
F/V Coast Pride — Mike Retherford and Chris Retherford
F/V Excalibur — Mike Retherford
F/V Excalibur II — Kent Leslie and Bill Jacobson
F/V Gold Rush — Don Ashley and Bert Ashley
F/V Golden Pisces — Dennis McMannus
F/V Grumpy J — Pacific Seafood
F/V Kylie Lynn — Corey Rock
F/V Lady Kaye — Ted Gibson

and local investments in favor of out of town interests. Especially when the revenue being
generated at the International Terminal by the commercial industry has more than doubled in
the last four years. The trend is continued growth!

Revenue from Commercial Vessels at International Terminal
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Fishermen I Fishing Businesses Cont.
F/V Lisa Melinda — Dave Smith and Jerry Bates
F/V Majesty — Trident Seafoods
F/V Mandy J — Mike Retherford, Mikey Retherford and Chris Retherford
F/V Marathon — Kurt Cochran
F/V Michele Ann — Raysha and Poggy Lapham
F/V Michelle Renee — Stoian lankov
F/V Miss Berdie — Stan Schones and Tom Stam
F/V Miss Sarah — Todd Whaley
F/V Miss Sue—Jim Seavers
F/V Muir Milach — Aleutian Spray Fisheries
F/V New Life — Kurt Cochran
F/V Northern Ram — Trident Seafoods
F/V Pacific — Mark Cooper and Chris Cooper
F/V Pacific Future — Pacific Seafood
F/V Pacific Ram — Trident Seafoods
F/V Pegasus — Brian North
F/V Perseverance — Mark Cooper and Chris Cooper
F/V Raven — Robert Smith and Lyle Yeck
F/V Redeemer — Gary Ripka
F/V Seadawn — Fred Yeck and David iincks
F/V Seeker—Jim Seavers
F/V Tauny Ann — Taunette & Kevin Dixon
F/V Timmy Boy — Robert Eder
F/V Western Breeze — Gary Ripka
F/V Winona — Mike Retherford, Mikey Retherford and Chris Retherford

Newport Seafood Processors
Bornstein Seafoods
Pacific Seafood
Pacific Surimi

Support Businesses
Carson Oil
Curry Marine Supply
Englund Marine Supply
Kevin Hill Marine
Midwater Trawlers Cooperative
Newport Fishermen’s Wives Association
Northern Refrigeration
NW Vessel Management, LLC
Oregon Coast Bank

Schiewe’s Marine Supply
Schiewe’s Electric
Troyer’s Marine Supply
West Coast Seafood Processors Association
Yaquina Boat Equipment
Port of Toledo Boat Yard
J Lamb Marine Electric
B & F Marine
Halco Welding
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cc Kurt Schrader, U.S. Congressman
Dave Gomberg, OR Representative
Sandy Roumagoux, Mayor, Newport
Spencer Neble, City Manager, Newport
Lincoln County Commissioners
James Rand, Newport News Times
Dave Morgan, News Lincotn County
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Port of Newport’s Commercial Fishing Industry Platform Regarding International Terminal Access

The Port of Newport is home to a diversified commercial fishing industry. Well over 100 commercial fishing
vessels are home-ported in Newport and many more transient vessels visit and utilize the Port’s facilities.
Newport-based vessels participate in many fisheries and Newport is also home to many of Oregon’s Distant
Water Fleet. Many Lincoln County citizens are directly employed as vessel crew or in seafood processing
plants. Hundreds more are employed by the dozens of support businesses that service the commercial fishing
industry. Newport’s successful tourism economy is also based, in part, on the existence of an authentic
working waterfront. In 2015 over 67.8 million pounds of seafood worth over $33.4 million in ex-vessel
revenue was landed in Newport. These numbers are conservative and do not include the revenue from
landings by Newport vessels in other west coast ports or the distant water fisheries. Over the last decade
commercial fisheries have been steadily increasing and the opportunities for fishing continue to expand.
Newport generally ranks in the top 20 national fishing ports annually based on landings and value.

The International Terminal (IT) is a critical component to Newport’s commercial fishing success. The IT can
accommodate large fishing vessels that do not fit at other port facilities. It is not unusual to see 12-15 large
trawl vessels moored at the IT between November 1 and January 10th or between April 1 and May 15th Crab
and shrimp boats and trawlers also use the IT heavity to stage and switch gear throughout the year. In
addition to the local boats, Bering Sea crabbers and other large transient vessels stage at the IT before moving
up-river for boat work at one of the two Toledo shipyards. In addition to significant fishing gear storage, the IT
houses important support businesses including a net shop and fishmeal plant. The revenue that the Port
generates from the commercial industry at the IT has grown significantly over the last four years. In fiscal year
2016-17 the Port received over $467,000 for services and moorage at the IT from 52 unique vessels. The
revenue generated at the IT has grown by about 50% from $229,939 in 2013-14. The trend is for even greater
commercial fishery revenue increases to the IT in future years.

With the importance of the commercial fishing industry to the Port of Newport in mind, and specifically the
importance of the IT to the commercial fleet and dependent economy of Lincoln County, all future use plans
for the IT whether for shipping or any other activity, must consider and accommodate the minimum needs of
the fishing fleet. If necessary, plans for the construction of new docks to allow for any new activity should be
included while plans should preserve the access for the existing industry. At a minimum, there should be:

V Space for 12 large catcher vessels to moor (no more than 2 deep) at the IT from November 1st through
January 10th and April 1 through May 15th at the same time there is direct dock access always for at
least two vessels to be actively loading and unloading.

V At all other times of the year there should be room available to moor at least six catcher vessels (no
more than 2 deep) while there is direct dock access always for at least one vessel to be actively loading
and unloading.

V Twelve months out of the year there should be access to a gear hoist for use by local crab, shrimp and
trawl vessels to load and unload gear, as well as a clear path between the storage area and the dock

V Twelve months out of the year there should be ample space to lay down and work on trawl nets
V Twelve months out of the year there should be a clear route for trucks to access the fishmeal plant

Any consideration given to the development of shipping or other activities from the IT should recognize both
current and future use needs of the commercial fishing industry who have been the primary users of the
facility for the last thirty years. Also, the financial impacts to the industry and community must be analyzed.



OFFICE Of LINCOLN COUNTY LEGAL COUNSEL Wayne Belmont
County Counsel225 West Olive Street Room 110

Kristin YuilleNewport, Oregon 97365 Assistant County Counsel
(541) 265-4108 M. Gerard Herbage

Assistant County CounselFax: (54 1) 265-41 76
Janet Harrison

Paralegal

July 11,2017

City of Neviport
do Nebel Spencer, City Manager
169 SW Coast Hwy
Newport, OR 97365

Re: Lincoln County Communications Agency (Lincom)

Dear Mr. Spencer,

r Received

_132O1?’

LEity of NJ

Our office represents the Lincoln County Communications Agency (LinCom). LinCom
provided police and emergency dispatch (9-1-1) services to the Lincoln County area until
July 1, 2012, at which time Willamette Valley Communications Center (WVCC) officially
proceeded to provide these services.

Final allocations from the LinCom bank account are now being distributed.
find a check for your entity’s share.

If you have questions, feel free to contact our office.

Sincerely,

Enclosed please

Wayne Belmont
Counsel for Lincoln County Communications Agency

Lincoln County
OREGON
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U.S. Department of J
Homeland Security /
United States
Coast Guard

Corn mandani
United States Coast Guard

2703 Martin Luther King Jr A’e SE
Stop T103
Washingtor, DC 23593-7 103
Staff SymboL CG-0923
Phone. (2O2 32-4640

The Honorable Sandra N. Roumagoux
Mayor. City of Newport
169 SW Coast Hwy, Room 320
Newport, OR 97365

Dear Mayor Roumagoux:

June 22, 2017

I appreciate your application to be re-designated as a “Coast Guard City.” Upon further review
and consultation with U.S. Coast Guard District 13 units, the city of Newport will be given a 1-
year extension from the date of this letter. I hope this time will provide an opportunity for on
going engagements and coordination efforts to seek opportunities to build connections between
the city, community organizations, and the Coast Guard command in Newport to mature. I am
confident that with this extension you will have the best possible application to present to the
designation board. Specifically, you are encouraged to provide information demonstrating a
broad range of activities, programs, and actions showing unusual and sustained levels of support
for the local Coast Guard members and their families.

Examples of initiatives that demonstrate the required support are listed in the enclosed Coast
Guard City application checklist. Additionally, the package’s overall presentation would benefit
from photographs and newspaper clippings of Coast Guard involvement in the community and
other outreach activities.

Please forward your updated recertification package to your local units for their endorsement,
Once the updated application is received, the board will reconvene, review the new package, and
make a decision. If you have any questions or need assistance please feel free to contact Deborah
Claibome on my staff by email at Dcborah.H.Claihomeu uscg.mU or by phone at (202) 372-
4640.

Sinrel\’.

Ellen F,ngleman Conners
US. Coast Guard
Acting Director, Governmental and Public Affairs



Spencer Nebel

From: RHOADES Cathie <cathie.rhoades@state.or.us>
Sent: Monday, July 10, 2017 7:25 AM
To: Chris Workman (chris.workman@ci.philomath.or.us); Ray Towry (rtowry@ci.sweet

home.or.us); (rchandler@lincolncity.org); Spencer Nebel; Bob Willoughby
(bwilloughby@silverton.or.us); Keith Campbell (kcampbell@ci.stayton.or.us); Ron Foggin
(rwfoggin@dallasor.gov); clyne.david@ci.independence.or.us;
(smcclure@ci.monmouth.or.us); (fsheridan@cityofsheridanor.com)

Cc: BROWN Gordon; Mark Saelens; Brian May (bmay@co.marion.or.us); Bailey Payne;
SOLVEDI Jim; Sherrie Mathison; Rachel Snyder (R5nyder2@republicservices.com);
‘brandip@wcnx.org’; ‘Lonnie French’; ‘rob@thompsonsanitary.com’; jamie@mrrf.net;
brandts@netzero.net; Dave Larmouth (dlarmouth@recology.com); Jeffryes, Holly

Subject: SB 263 Compliance Reminders

July 10, 2017

RE: SB 263 Compliance Reminders

Dear City Manager and other interested parties,

As you know, SB 263 has made many important changes to Oregon recycling laws and some of those changes
may affect your city’s recycling programs. This letter is a friendly reminder of those new requirements and the
deadlines for implementation.

Your city currently chooses to implement the expanded education and promotion program element. This
element was modified in rule and now requires the submittal of a Contamination Reduction Education Plan. The
plan will need to describe how the city will assess the level of contamination in recycling and how the city will
provide education about how to reduce contamination. Cities can create their own plan or DEQ has created a
plan template that may be used instead. I have attached a link to the DEQ webpage that has the plan template
along with other resources you may find useful. http:!/www.oregon.gov/deg/mm/Pages/Contamination
Reduction.aspx. Plans are due to DEQ no later than January 1, 2018. However, I would encourage you to
submit your plan as early as possible, this will give me time to review your plan and insure that your city’s
program is in compliance with the requirements before the compliance deadline passes.

As a final follow up, DEQ will be sending you a form in September of this year which will list all of the
recycling and waste prevention program elements. Your city needs to complete this form by indicating which
program elements your city has chosen to comply with the new rules. As a reminder, implementation of new
programs needs to begin by January 1, 2018.

Please feel free to contact me if you have any questions or to discuss your contamination reduction education
plan at 503-378-5089 or rhoades.cathie(,deg.state.or.us

Have a good day, Cathie

Cathie Rhoades
Department of Environmental Quality

1



Solid Waste Reduction Analyst
(503) 378-5089
rhoades.cathiedeq. stateor. us
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Federal Emergency Management Agency
Washington, D.C. 20472

Received

IN REPLY REFER TO: 42O7?

July 19, 2017

City Of Newport

SpencerNebel CaseNo: 11-10-03505
City Manager Community: City of Newport,
City of Newport, City Hall Lincoln County, Oregon
169 Southwest Coast Highway Community No.: 41013 1
Newport, Oregon 97365

Dear Mr. Nebel:

On August 5, 2016, the Department of Homeland Security’s Federal Emergency Management Agency
(FEMA) provided your community with Preliminary copies of the revised Flood Insurance Rate Map
(FIRM) and Flood Insurance Study (FIS) report for Lincoln County, Oregon and Incorporated Areas and
revised Preliminary copies of the revised FIRM on February 27, 2017. FEMA has posted digital copies
of these revised FIRM and F IS report materials to the following Website:
http://www.fema.gov/prelirninaryfloodhazarddata. The Preliminary and revised Preliminary FIRM and
FIS report include proposed flood hazard information for certain locations in the City of Newport. The
proposed flood hazard information may include addition or modification of Special Flood Hazard Areas,
the areas that would be inundated by the base (1-percent-anntial-chance) flood; base flood elevations or
depths; zone designations; or regulatory floodways.

We have published a notice of the proposed flood hazard determinations in the federal Register and will
publish a public notification concerning the appeal process (explained below) in the Newport News Times
on or about July 26, 2017, and August 2, 2017. We will also publish a separate notice of the flood hazard
determinations on the “Flood Hazard Determinations on the Web” portion of the FEMA Website
(www.fema.gov/plan/prevent/thm/bfe). We have enclosed copies of the notice published in the federal
Register and the newspaper notice for your information.

These proposed flood hazard determinations, if finalized, will become the basis for the floodplain
management measures that your community must adopt or show evidence of having in effect to qualify or
remain qualified for participation in the National Flood Insurance Program (NFJP). However, before any
new or modified flood hazard information is effective for floodplain management purposes, FEMA will
provide community officials and citizens an opportunity to appeal the proposed flood hazard information
presented on the Preliminaty and revised Preliminary FIRM and FIS report posted to the above-
referenced Website.

Section 110 of the Flood Disaster Protection Act of 1973 (Public Law 93-234) is intended to ensure an
equitable balancing of all interests involved in the setting of flood hazard determinations. The legislation
provides for an explicit process of notification and appeals for your community and for private persons

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



prior to this office making the flood hazard determinations final. The appeal procedure is outlined below
for your information and in the enclosed document titled Criteriafor Appeals ofFlood Instirance
Rate Maps.

During the 90-day appeal period following the second publication of the public notification in the above-
named newspaper, any owner or lessee of real property in your community who believes his or her
property rights will be adversely affected by the proposed flood hazard determinations may appeal to you,
or to an agency that you publicly designate. It is important to note, however, that the sole basis for such
appeals is the possession of knowledge or information indicating that the proposed flood hazard
determinations are scientifically or technically incorrect. The appeal data must be submitted to FEMA
during the 90-day appeal period. Only appeals of the proposed flood hazard determinations supported by
scientific or technical data can be considered before FEMA makes its final flood hazard determination at
the end of the 90-day appeal period. Note that the 90-day appeal period is statutory and cannot be
extended. However, FEMA also wiLl consider comments and inquiries regarding data other than the
proposed flood hazard determinations (e.g., incorrect street names, typographical errors, omissions) that
are submitted during the appeal period, and will incorporate any appropriate changes to the revised FIRM
and FIS report before they become effective.

If yotir community cannot submit scientific or technical data before the end of the 90-day appeal period,
you may nevertheless submit data at any time. If warranted, FEMA will revise the FIRM and FIS report
after the effective date. This means that the revised FIRM would be issued with the flood hazard
information presently indicated, and flood insurance purchase requirements would be enforced
accordingly, until such time as a revision could be made.

Any interested party who wishes to appeal should present the data that tend to negate or contradict our
findings to yoti, or to an agency that you publicly delegate, in such form as you may specify. We ask that
you review and consolidate any appeal data you may receive and issue a written opinion stating whether
the evidence provided is sufficient to justify an official appeal by your community in its own name or on
behalf of the interested parties. Whether or not your community decides to appeal, you must send copies
of individual appeals and supporting data, if any, to:

STARR 11 Region 10 Service Center
Attn: Josha Crowley

20700 44th Avenue West
Suite 110

Lynnwood, WA 98036
(425) 329-3679

If we do not receive an appeal or other formal comment from your community in its own name within
90 days of the second date of public notification, we will consolidate and review on their own merits such
appeal data and comments from individuals that you may forward to us, and we will make such
modifications to the proposed flood hazard information presented on the revised FIRM and in the revised
FIS report as may be appropriate. If your community decides to appeal in its own name, all individuals’
appeal data must be consolidated into one appeal by you. because, in this event, we are required to deal
only with the local government as representative of all local interests. We will send our final decision in
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writing to you, and we will send copies to the community floodplain administrator, each individual
appellant, and the State NfIP Coordinator.

All appeal submittals will be resolved by consultation with officials of the local government involved, by
an administrative hearing, or by submission of the conflicting data to an independent scientific body or
appropriate Federal agency for advice. Use of a Scientific Resolution Panel (SRP) is also available to
your community in support of the appeal resolution process when conflicting scientific or technical data
are submitted during the appeal period. SRPs are independent panels of experts in hydrology, hydraulics,
and other pertinent sciences established to review conflicting scientific and technical data and provide
recommendations for resolution. An SRP is an option after FEMA and community officials have been
engaged in a collaborative consultation process for at least 60 days without a mutually acceptable
resolution of an appeal. Please refer to the enclosed “Scientific Resolution Panels” fact sheet for
additional information on this resource available to your community.

FEMA will make the reports and other information used in making the final determination available for
public inspection. Until the conflict of data is resolved and the revised FIRM becomes effective, flood
insurance available within your community will continue to be available under the effective NFIP map,
and no person shall be denied the right to purchase the applicable level of insurance at chargeable rates.

The decision by your community to appeal, or a copy of its decision not to appeal, should be filed with
this office no later than 90 days following the second publication of the flood hazard determination notice
in the above-named newspaper. Your community may find it appropriate to call further attention to the
proposed flood hazard determinations and to the appeal procedure by using a press release or other
public notice.

If warranted by substantive changes, during the appeal period we will send you Revised Preliminary
copies of the revised FIRM and FIS report. At the end of the 90-day appeal period and following the
resolution of any appeals and comments, we will send you a Letter of Final Determination, which will
finalize the flood hazard information presented on the revised FIRM and FIS report and will establish an
effective date.

If you have any questions regarding the proposed flood hazard determinations, revised FIRM panels,
or revised FIS report for your community, please contact David Ratté, FEMA Region X Engineer. Mr.
Ratté can be reached by telephone at (425) 487-4657 or by email at David.Rattefema.dhs.gov.

Sincerely,

Lu is Rodriguez, P.E., Director
Engineering and Modeling Division
Federal Insurance and Mitigation Administration
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List of Enclosures:
Newspaper Notice
Proposed Flood Hazard Determinations Federal Register Notice
Criteriafor Appeals offlood Insurance Rate Maps
“Scientific Resolution Panels” Fact Sheet

cc: Community Map Repository
I)eri-ick Tokos, Community Development Director, City of Newport



DEPARTMENT OF HOMELAND SECURITY

FEDERAL EMERGENCY MANAGEMENT AGENCY

Proposed Flood Hazard Determinations for Lincoln County, Oregon and Incorporated
Areas

The Department of Homeland Security’s Federal Emergency Management Agency has issued a
preliminary flood Insurance Rate Map (FIRM), and where applicable, Flood Insurance Study
(FIS) report, reflecting proposed flood hazard determinations within Lincoln County, Oregon
and Incorporated Areas. These flood hazard determinations may include the addition or
modification of Base Flood Elevations, base flood depths, Special Flood Hazard Area botindaries
or zone designations, or the regulatory floodway. Technical information or comments are
solicited on the proposed flood hazard determinations shown on the preliminary FIRM and/or
FIS report for Lincoln County, Oregon and Incorporated Areas. These flood hazard
determinations are the basis for the floodplain management measures that your community is
required to either adopt or show evidence of being already in effect in order to qualify or remain
qualified for participation in the National Flood Insurance Program. However, before these
determinations are effective for floodplain management purposes, you will be provided an
opportunity to appeal the proposed information. For information on the statutory 90-day period
provided for appeals, as well as a complete listing of the communities affected and the locations
where copies of the FIRM are available for review, please visit FEMA’s website at
www.fema.gov/planlprevent/fhrn/bfe, or call the FEMA Map Information eXchange (FMIX) toll
free at 1-877-FEMA MAP (1-877-336-2627).



Peggy Hawker

From: Derrick Tokos
Sent: Monday, July 17, 2017 2:01 PM
To: Peggy Hawker
Subject: FW: 7/17/17 Hearing on Housing Incentives

Could you please share this with the City Council. J
Derrick

Original Message-----
From: Craig, David [mailto:david.craig@oregonstate.edu]
Sent: Monday, July 17, 2017 10:26 AM
To: Derrick Tokos <D.Tokos@ NewportOregon.gov>
Subject: RE: 7/17/17 Hearing on Housing Incentives

Hello Derrick,
Attached is some written testimony that can be submitted to the city council.

Greetings, thank you for taking the time to review this written testimony related to work of the System Development
Charge/Construction Excise Tax Advisory Committee.
It has been a pleasure to participate on this committee, and I appreciate the invitation. I want to recognize Spencer
Nebel, Derrick Tokos, and their colleagues for the collaborative nature that they go about their work generally, and
specifically throughout this process. I don’t have any specific technical testimony to give related to the work of the
committee, but I do want to say that the end product is a solid, collaborative effort that will serve the City of Newport,
and it’s Citizens well.

Respectfully submitted,

David Craig
University Housing & Dining Services
Oregon State University

From: Derrick Tokos [D.Tokos@ NewportOregon.govJ
Sent: Friday, July 14, 2017 3:31 PM
To: Craig, David
Subject: 7/17/17 Hearing on Housing Incentives

Hi David,

Thanks again for participating on the System Development Charge/Construction Excise Tax Advisory Committee. On
Monday, the City Council will take public testimony on four housing related proposals. The first two relate to the work
you assisted us with, the update to the SDC Methodology and excise tax.

Proposals 3 and 4 are property tax exemptions for “non-profit” and “for profit” enterprises that construct multi-family
rental housing.

Here is a link to the detailed info in the Council packets:

1



Now Playing:
Morning Edition

contribute (https:IIgive.opb.orglopbl) =
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Nation f/News/Topic/Nation?) Local f/News/Topic/Local?) I Politics (/News/Topic/Politicsf) I History f/News/Topic/History?) I News

(/News/Topic/News?)

30 Years Later, Oregon’s ‘Sanctuary State’ Law
Serves As A Model for Others
by Conrad Wilson (/contributor/conrad-wilson/) (llow) OPE April17, 2017 8:40 am. I Updated: May 1,20176:06 p.m. I Portland

Oregon’s ‘Sanctuary State’ Law Serves As A Model For

Others

00:00 0 03:59

Spanish version (version en español): 30 Años Después, La Ley Del Estado De $antuario

De Oregon, Sirve Como Modelo Para Los Demás (hltp://www.opb.org/news/article/oregon

ley-estado-santuario-modelo-para-demas/)

Oregon law prohibits the use of state and local

resources to enforce federal immigration law if a

person’s only crime is being in the country illegally.

And it’s got nothing to do with President

Donald Trump.

What many refer to as Oregon’s “sanctuary law” dates

back 30 years — and, at the time of its

implementation, it was not controversial.

The path toward becoming a sanctuary state began at

the Hi Ho Restaurant in Independence, Oregon, early

on Jan. 9, 1977, when several police officers

approached four Chicano men.

RELATED COVERAGE

(/news/arhcle/oregon-ley-estado

santuario-modelo-para-demas/)



“It’s not a law that’s really attracted that much attention, really, until this year — maybe these

past couple of months,” said Juliet Stumpf, a professor of immigration law at Lewis & Clark

Law School in Portland. “Right now, there are lot of cities and towns that are looking at that

law and modeling their own local resolutions around it.” Trump came into office vowing to

secure the nation’s borders and deport millions of people who are in the country illegally.

He’s given new authority to federal immigration

officers and vowed to increase deportations. The

administration has also sought greater cooperation

between federal immigration officers and local

law enforcement.

“for those that continue to seek improper and illegal

entry into this country, be forewarned: This is a new

era. This is the Trump era,” Attorney General Jeff

Sessions said, with a smile, this month while touring

the United States-Mexico border

(hllps ://www.washingtonpost.corn/world/national-

security/sessions-tells-prosecutors-to-bring-more-

cases-against-those-entering-us

illegally/2o17/o4/11/9fc6e964-leb7-ue7-ad74-

3a742a6e93a7_story.html?

utm_term= .82589b4389ob). “The lawlessness, the

abdication of the duty to enforce our laws, and the

catch and release practices of old are over.”

Rhetoric about immigration policies and changes

during the 2016 presidential campaign has translated

into more than 100 immigration bills now under

consideration in legislatures across the country, said

While it’s a bit of a moving target, Morse said there

are roughly 29 states considering bills to prohibit

sanctuary policies, 15 with legislation supporting

RELATED COVERAGE

RELATED COVERAGE

(/news/article/npr-tax-flhings-seen

dipping-amid-trump-crackdown-on

illegal-immigrafion/)

Tax Filings Seen Dipping

Amid Crackdown On Illegal

Immigration

(/news/article/npr-tax

filings-seen-dipping-amid-

trump-crackdown-on-illegal

immigration/)

Ann Morse, program director of the Immigrant Policy Project at the National Conference of

State Legislatures.

She said that’s triple the number introduced in state legislatures last year.



“To be honest, this was not meant to be a sanctuary law,” he said. “It was meant to protect

local city resources from using them to supplant federal spending.”

In 1977, a man walked into Barilla’s Salem law office, upset about the way he had been treated

by police. It was Trevino, who said Polk County Sheriffs Office harassed him

in Independence.

The class action lawsuit Barilla ultimately filed

Trevino v. Dahlin claimed that over several years, the Polk County

view document>> Sheriffs Office and other law enforcement agencies

practice of stopping, detaining, interrogating,

searching and harassing” people because of the color

of their skin and because they were of Mexican descent.

“Polk County Sheriffs every once in a while would say, ‘Well, we haven’t got anything going,

let’s go raid the Mexican part of town,” Barilla said.

The Immigration and Naturalization Service “repeatedly ordered, instructed, permitted” Polk

County and other Oregon law enforcement agencies to take those actions, the lawsuit alleged.

The lawsuit was later dismissed, but not without a statement by both parties in which the

federal government clarified its policy.

In the stipulation dated July 17, 1978

(http : //res.cloudinary.com/bdy4ger4/image/upload/v1492436241/Trevino_v._Dahuin.compres

the INS said its policy is to not authorize immigration arrests by local law enforcement over

the phone. Rather, INS officers must be present, the stipulation stated.

Nearly a decade later, as a Democrat in the Oregon House of Representatives, Barilla

sponsored a bill aimed at severing the relationship between local law enforcement and federal

immigration law.

“No law enforcement agency of the State of Oregon or of any political subdivision of the state

shall use agency moneys, equipment or personnel for the purpose of detecting or

apprehending persons whose only violation of law is that they are persons of foreign

citizenship present in the United States in violation of federal immigration laws,” the law

states (https //www.oregonlaws.org/ors/2o13/181. $50).



Esquivel’s father came from Mexico on a work visa in 1945.

“He was here a couple of weeks and decided, ‘Ya know, America’s a pretty nice place, I’d like to

be an American,” Esquivel said.

He said his father came to the U.S. legally, “worked very hard,” and became a citizen in 1959.

“He was the icon of the American dream,” Esquivel said. “I’ll hold my hand out to anybody

who comes here legally, I don’t care where they’re from. But if they’re not here legally then I

don’t do that, I don’t believe in that because you break the law to come to my country, then

that shows your disregard for my country.”

California’s Turn?

Barilla now lives in California, where he’s followed the state’s sanctuary bill with enthusiasm.

Senate Bill 54 (https ://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?

bill_id=2o172o18o$B54), sponsored by Senate President Kevin de Leon, a Democrat, is

expected to pass.

If it becomes law, the new policy could collide directly with the Trump administration’s effort

to deport people in the country illegally. An estimated 2.3 million undocumented immigrants

live in California (http ://www.pewhispanic.org/interactives/unauthorized-immigrants/), by

far the most of any state.

“We can’t control the Trump administration, we can however, control how California spends it

precious tax dollars,” de Leon said during a hearing in Sacramento in March. “This shouldn’t

go to support an immoral deportation machine that will deplete the very workforce and source

of innovation that has helped make our state’s economy the sixth largest in the world.”
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