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OFFICE OF THE CITY MANAGER 
City of Newport, Oregon 

169 S.W. Coast Hwy. 
Newport, OR  97365 

541-574-0603 
s.nebel@newportoregon.gov 

 
 

MEMO 
 

DATE:  February 10, 2015 
 
TO:  Mayor and City Council 
 
FROM: Spencer Nebel, City Manager  
 
SUBJECT: Status Report for the time period of January 26, 2015 – February 6, 2015 

 

 
HIGHLIGHTS OF ACTIVITIES: 
 
Highlights and activities over the past two weeks include the following: 
 

 Tim Gross, Melissa Román, Lance Vanderbeck and I met to discuss ways to address the 
roof and wall leaking issues at the airport FBO building. As you may recall the city had 
hired an architect this past summer to design the necessary changes in order to address 
the roof leaking issue. As part of this effort the architect retained engineering services to 
evaluate structural issues related to the problems leading to the leaking issue. While we 
had confidence in the engineering report that was done, we were very disappointed with 
the effort put forth by the architect to bring this project to a conclusion. We initiated a 
call for bids prior to having the documents completed with the anticipation that they 
would be completed within a couple days of the bid announcement. We ended up 
terminating the bidding process and also sent notice to the architect that we were closing 
out the contract with them on this project. As part of our plan to go forward, city staff 
met with a local roofing contractor and conducted an inspection of the roof (which was 
not done by the architect) there are a number of things that could be done in order to 
buy additional time to replace the roof. The general consensus is that it would make sense 
to replace the metal roof with a shingled roof.  It will need to be determined whether the 
structure is capable of supporting the additional weight of a shingled roof. We hope to 
sort this out to determine whether or not there are sufficient funds appropriated in order 
to complete this project during the 2015 construction season.  

 Mike Murzynsky and I met to review the VAC financial reports. Over the years a very 
convoluted and confusing responsibility for costs for operating the VAC has evolved. After 
a number of discussions, I believe that Mike and I both now have an understanding of 
who has supported what functions of the VAC in the past. We will be developing the 
financial aspects of the report that will be coming to the City Council in March. Please 
note that it is my intent to have that report come before the City Council at the second 
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meeting in March, since my attendance at the first meeting in March has been excused. 
Hopefully by that time we will have a comprehensive report ready for the Council. This 
report will explain where we are currently with the VAC, plus the plan and goals for the 
future operation of the facility.  

 Steve Rich, Mark Miranda, Jim Folmar (our new Community Resource Officer), Derrick 
Tokos, Joseph Lease (our new Building Official), and I met to review our process for 
dealing with dilapidated buildings within Newport and especially in regards to the Azar 
property. It is my goal to have a cleaner more streamlined process for dealing with these 
types of issues in the future. Our Municipal Judge has been less willing to address issues 
regarding the Azar property relating to the demolition of the structure. In reviewing this 
with Steve Rich, its Steve’s opinion that this issue should be in the state circuit court since 
property is, in effect, being taken through demolition by the local government. This is 
consistent with some of the concerns that had been expressed by Speer Hoyt late last 
year regarding our processes. We do want to sort out the Azar situation so that we have 
a clear pathway in which we can proceed legally with the remaining steps to address this 
hazard within the community. We also hope to have a process cleaned up between code 
enforcement and the building official to move these items along in a shorter time period. 
Based on our conversations, I think we can improve this process to clearly address any 
property owners rights, as well as dealing with hazardous situations within the 
community in a more timely, transparent, and predictable manner.  

 Participated in our staff Emergency Management meeting. We are continuing to pick 
away at the priorities established by the committee last fall.  

 Held a routine Airport staff meeting. Lance Vanderbeck indicated that he has been 
contacted by the Oregon Pilots Association to hold there Fun and Sun Convention at the 
Newport Municipal Airport on Saturday June 20, 2015.  This will be a daylong event.   

 Mike Murzynsky, Peggy Hawker, Steve Rich, and I met regarding the city’s retirement 
boards and plans. There has been a fair amount of confusion organizationally on this 
issue. After several days of searching by Mike, Linda, Peggy, and Cheryl Atkinson, I believe 
we have all the pieces together relating to the pension system. This information was 
compiled in a report to the Retirement Board Committee, which they reviewed and I have 
attached for your review. At the suggestion of Councilor Allen, the liaison to the 
Retirement Board, we are going to develop an operational guide to the documents that 
we have pulled together. I think this will be very useful to anyone trying to understand 
the various roles and responsibilities for the pension system that includes administration, 
investment, and policy making roles of the Retirement Trust, Finance Director and the 
City Council.  

 Barb James, Tim Gross, and I met on a transition plan to move Melissa from the airport 
back to engineering in order to meet various needs that Tim has going forward in 
engineering for Melissa. As part of this transition plan, Melissa will continue working on 
several projects impacting the airport, but it will be under the direction of City Engineer 
Tim Gross in conjunction with the overall responsibilities he needs to work through. This 
will undoubtedly include several projects out at the airport but in my opinion the need is 
greater in engineering at this particular time. Melissa did a great job on completing the 
$9 million runway reconstruction project serving as the project manager for the city. In 
addition, a number of smaller projects have been completed under her supervision at the 
Airport location during this time span.  
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 Councilor Swanson, Mark McConnell, Ted Dewitt, and I met regarding the up-coming 50th 
Anniversary of the Sister City Relations between the City of Newport and Mombetsu. This 
is a significant anniversary that both cities will want to recognize. Mombetsu has indicated 
that they might send two groups, an adult group, and a student group, to Newport in 
2016. We will minimally have one group (and perhaps two groups) to visit Mombetsu in 
2016 as well. We have discussed building up a reserve in funds so that the 50th Anniversary 
can be properly recognized with some sort of more permanent marker in Mombetsu, 
(from Newport and vice versa). Please note that participants from Newport visiting 
Mombetsu are responsible for their own travel expenses. Once our delegation arrives in 
Mombetsu our sister city virtually pays for all expenses for our delegation. Therefore, the 
most expensive part of the trip for participants is the flight, and any time spent before or 
after Mombetsu in Japan. I would certainly encourage members of the City Council or 
staff to consider participating in this visit. Angela and I are discussing the possibility of 
participating in the 2016 Sister City Visit in Mombetsu. Although the planning process is 
a bit out there yet, it is important that we get the ball rolling on this effort.  

 Along with Barb James and Rob Murphy, I participated in negotiations with the Fire 
Fighters. We provided an update to the Council at the executive session last week.  

 Met with Gary Lahman and Bill Wiist regarding fluoride in the City’s water system. Mr. 
Lahman and Mr. Wiist are members of the Lincoln County Public Health Advisory Board. 
They relayed concerns that the City has not resumed adding fluoride to the City’s water 
system, since it was discontinued prior to the construction of the new water treatment 
plant. It was indicated that fluoride was discontinued due to the processes and labor that 
was required at the City’s former water treatment plant. While provisions were included 
in the initial design for the new water treatment plant, they were cut out as part of the 
cost savings during the bidding process. Mr. Wiist provided me with the history of 
fluoridation in the City of Newport, which I have attached to this report for your review. 
Please note that fluoridation was provided following a November 8, 1960, election on this 
measure which was approved with 1070 voting yes, and 1049 voting no. In December, the 
City Council passed Resolution No. 1165, providing fluoride supplement for the public 
water supply. In January of 1961, Jack Capri headed a delegation that wanted a re-election 
on the matter of fluoridation of the City’s water system. Apparently a petition was later 
filed and a second vote occurred in the community.  This vote reaffirmed the communities 
desire to go ahead with fluoridation. In June of 1962, the City Council readopted 
Resolution No. 1165, calling it Resolution No. 1165a.  This readopted resolution was to 
provide fluoride supplementation of the public water supply, and did so up until a couple 
of years prior to the construction of the new water treatment plant. It is my 
understanding that this decision was made administratively, not by the City Council.  Both 
Mr. Wiist and Mr. Lahman strongly believe the City should take steps to appropriate the 
necessary funds so that fluoride can be added back into the municipal water system. As 
was evident by the two votes on the issue in the 1960’s, and periodically rising in other 
communities from time to time, fluoride can be a publicly controversial issue. From my 
perspective, based on the action taken previously by the City over 50 years ago (including 
actions by city voters) it appears we should discuss the purchase of equipment to provide 
fluoride to the water as part of the up-coming budget process. I have attached some of 
the information that was provided to me for your review. I would certainly be curious as 
to your thoughts on this matter.  
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 Mayor Roumagoux and I attended a YBEF meeting. At this meeting, a number of issues 
were discussed including the August 21, 2017, solar eclipse. This eclipse will be the first 
total solar eclipse visible from the continental United States since 1979. The area that will 
see the total eclipse is a narrow band on the coast stretching from the Sand Lake 
Recreational area (between Lincoln City and Tillamook) south to Waldport. The area 
receiving the longest eclipse period will be located between Newport and Lincoln City. On 
some of the eclipse websites, Newport is being singled out as a place for people to come 
and see the eclipse. Please note that the band of the total eclipse is relatively narrow, 
with Portland being north of the area that would see the total eclipse, and Eugene being 
south of this area. The Chamber of Commerce is already receiving some bookings from 
Europe for the celestial event that will occur in 2017. This could be a big deal for Lincoln 
County. We will have to start hoping for no rain or fog on August 21, 2017! In addition, 
Bob Cowen gave a presentation on the OSU Marine Studies Initiative, with a request that 
the Yaquina Bay Economic Foundation consider a financial contribution to the fundraising 
efforts for this facility. I have attached information provided by Bob Cowen at the YBEF 
meeting for your review.  

 Along with Councilor Allen and Mike Murzynsky, I participated in a Retirement Board 
meeting. The board was pleased to have the information that was compiled regarding the 
retirement system. The Retirement Board will formally act on a number of 
recommendations for the City Council following their next meeting. This will give Mike 
and me an opportunity to prepare a summary of responsibilities for the overall 
management and operation of the City’s retirement system. This summary will be 
incorporated into the document, and will ultimately be forwarded to the City Council for 
their review and action.  

 Along with Mayor Roumagoux, Tim Gross, Derrick Tokos, Mark Miranda, and I 
participated in a meeting with the ODOT Regional Office. A number of items were 
reviewed as part of our quarterly meeting. ODOT continues to be very limited in funding 
for various maintenance activities. One issue that will affect cities, such as Newport, is a 
requirement that any minimal resurfacing of State highways within urban areas will be 
required to meet ADA standards. This will have a substantial impact on the cost to conduct 
this type of work within urban areas. This is an item that would be worth seeking some 
clarification from our legislative delegation if, in fact, it is appropriate to meet ADA 
standards when a reconstruction of a roadway is done. I think it is a bad policy to require 
ADA compliance for preservation projects when milling and resurfacing a state highway. 
ODOT said this means rural projects will have a higher priority for resurfacing roads to 
extend the limited dollars they have for resurfacing, rather than trying to tackle a 
resurfacing project in an urban area.  

 Met with Rob Murphy as part of our regular status meetings. 

 Met with Barb James on various HR issues within the city.  

 Met with Bill Bain regarding the Loyalty Days and Sea Fair Festival. While a number 
individuals that have been influential in conducting this parade over the years have 
decided to retire from these efforts, Bill Bain and a group of people have stepped up to 
the plate to keep the organization alive that sponsors this annual event.  

 Met with Mark Miranda to discuss departmental issues.  

 Participated in a meeting with Derrick Tokos with various representatives from Oregon 
State University to review property options for student housing in Newport. There seems 
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to be a general consensus from OSU that student housing should be located somewhere 
in the Wilder Subdivision area.  The land specialist for OSU asked Derrick a number of very 
specific questions regarding our planned unit development zoning for Wilder property, 
and other regulatory issues they will need to deal with in sighting this facility. It is good to 
know that OSU continues to work aggressively on the Newport campus project.  

 I worked through the weekend catching-up on various issues in preparation for going on 
vacation at the end of this month.  I am trying to get things cleared up in preparation for 
the time I am away. I will be spending quality time on the budget as soon as I am back 
from vacation in March, as well as getting things prepared for the Council goal setting 
session and the orientation/ethics session. Please note that I will be swapping a few of 
these weekend days that I worked, for the vacation time that I will be taking in late 
February and March. 

 Prepared agenda items for the February 2 Council meeting. 

 Held a routine Department Head meeting.  

 Met with Mayor Roumagoux and Councilor Busby on developing the task force to explore 
regionalization of the city’s airport. As you will recall, the Mayor had some difficulty in 
getting commitments from local elected officials to participate in this task force with the 
fall election. A decision was made to wait until after the first of the year to move this 
effort forward. This, coupled with the upcoming budget preparation efforts, has led us to 
initiate this process at the end of April. This will allow me to provide some level of support 
to the task force, as they initiate their review of the regional role that the airport should 
be playing, and evaluating potential models on how the airport could be operated in the 
future. Once we have a full slate of people appointed to the task force, it will be presented 
back to the Council for confirmation.  The Council will also be reviewing a revision to the 
time period for the task force to complete this task. 

 Met with Mayor Roumagoux to review the agenda for the February 2 City Council 
meeting.  

 Derrick Tokos, Melissa Román, Lance Vanderbeck and I met to discuss the need to acquire 
property at the south end of the Newport Municipal Airport. A property owner 
approached us to indicate that he is considering listing his property for sale. Prior to listing 
the property, he wanted to know if the city would be interested in acquiring this property 
as part of the airport. Part of the approach area for the airport extends onto this parcel. 
There is a more direct parcel, immediately to the south of the runway that is part of the 
holdings of Will Emery.  This parcel is included in the Destination Resort Zoning District. 
There was some suggestion that perhaps land could be swapped, although there are 
issues.  One parcel is located within the city limits, and the other adjacent parcel is located 
outside the city limits. We will be contacting Mr. Emery, as well as the FAA, regarding 
potential funding to acquire additional property to protect the approach area of the 
airport. 

 Held a routine airport staff meeting.  

 Met with Kevin Greenwood, Wayne Belmont, Ginny Goblirsch, Michele Eder, and Jennifer 
Stevenson regarding the US Coast Guard Air Station. I am enclosing a copy of the 
defendant’s motion to dismiss the complaint on behalf of the US Coast Guard. On page 4 
of this document, they indicated that before entering a final decision they notified 
stakeholders, and held town hall meetings on October 15 and October 20 to allow for 
public input into this process. They indicated: “a final decision to cease operations at 
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AIRFAC Newport – which can only be made at Coast Guard Headquarters – thus was never 
made.” To me, and certainly to the Fisherman’s Wives, these are out and out lies, and an 
effort to change history on this decision. I have also included for your reference Admiral 
Gromlich’s comments that were made at the October 20th Town Hall meeting, which the 
Coast Guard attended only after the entire Oregon Delegation beat them into submission 
to have them participate. Now they say they held that meeting!  Admiral Gromlich stated 
that “… the final decision to close those air facilities was made by the Commandant of the 
US Coast Guard. The air facility here in Newport will close on the 30th of November, and, 
even at my level in the Coast Guard, as the congressman eluded to, I can’t do anything 
about that as far as that closure date, or offer to delay the closing in any way. I have got 
to carry that out. I know that many of you probably came here hoping that you would 
hear something different and I am sorry that I can’t tell you anything different.” To me it 
was very clear that the decision was made by the Commandant prior to sending 
notification letters, and participating in any local meeting on this issue.  Also public input 
was not truly being sought by the US Coast Guard on a decision that had already been 
made. Attorney Mike Haglund will be submitting a response to the Coast Guard motion 
to dismiss the complaint on February 9.  

 Steve Rich, Tim Gross, and I met with Bob Wienert and Scott Hoeft of Road and Driveway 
regarding their concerns that the city is not following ORS.279. This ordinance places 
various reporting, and other requirements, on construction projects in excess of $125,000 
that are done by local units of government. On a number of City street projects, our Public 
Works Department has been doing the clearing, grading, and rough preparation for the 
installation of curbs prior to paving several of our graveled streets within Newport. 
ORS.279(c) requires local governments to construct public improvements at the least cost 
to the contracting agency. It has certain requirements for local units of government on 
calculating and presenting expenses on projects costing more than $125,000. The City 
adopted the purchasing guidelines, as prepared by Speer Hoyt, and through Resolution 
No. 3609, the City opted out of the Attorney General’s model for public contracting rules. 
As I have indicated to the City Council before, the documents prepared by Speer Hoyt 
require an attorney to interpret what we are supposed to do or not do.  One of my goals 
for this next year is to review purchasing rules and guidelines. I would then prepare, for 
Council’s consideration, a more simplified set of guidelines that the Council, Department 
Heads and staff could read and understand. The guidelines would explain the level at 
which various items needed to be approved, and the level of comparative prices needed 
to be obtained for purchases. We indicated to Bob Wienert and Scott Hoeft that we will 
be reviewing these issues to determine whether or not we are following our policies, and 
State law in regards to the way we handle these projects. Furthermore, I indicated that it 
is my goal to work on our purchasing policies as a city in order to make it clear and more 
understandable at all levels within the organization and the community. I think there are 
a lot of things we can do to improve the overall fairness and equality to ensure we get the 
best valve for the purchases that we make as a city in the future.  

 Participated in my monthly interview with Cheryl Haro of KCUP radio. 

 Met with Councilor Swanson on various City Center issues. Laura is the new liaison to the 
City Center group. One of the City Center’s big concerns is making some headway on the 
clean-up of the southeast corner of Hurbert and 101 and the message sign. As you may 
recall, one thought was to relocate the message sign to the corner of 2nd Street and 
Highway 101.  The clock could then be relocated to the corner of Hurbert and 101 where 
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it would not get lost in the landscape. It certainly would be more fitting for downtown. 
One of the problems we have encounter is that the triangle where the clock is located is 
actually ODOT right-of-way. Derrick is pursuing with ODOT the possibility to surplus this 
triangle, so that the city would control this site. We would want to do this since ODOT will 
not allow a community message sign to be placed on ODOT right-of-way. The other issue 
we need to address is carving out time for our engineering staff to facilitate this type of a 
project. While the project is relatively small, it takes time and effort in order to proceed 
with these types of projects.  

 Met in a weekly meeting with Mark Miranda to review various departmental issues.  One 
of the issues that we are currently reviewing is our policy for officers wearing body 
cameras. I am a big advocate of body cameras, in that they can help defuse situations 
when complaints have been made as to how an officer has handled a situation. I have 
often found that the complaining party will drop their concerns once they have seen the 
video. Often times they do not remember exactly how they were acting at the time of 
their interaction with the officer. It is also important that we use the cameras in a 
consistent fashion. It is problematic when something should be recorded, and as a result 
of a subsequent complaint we do not have a recording of that issue. We will be working 
through those issues with the development of this policy.  

 Along with Councilors Allen and Swanson, participated in the Audit Committee meeting. 
The city has received both the City and URA audits and will be holding a joint 
Council/URA/Audit Committee meeting at 5 P.M. on Tuesday, February 17, 2015, to 
review the audit with the Council and URA.  

 Met with Tim Gross regarding communications he is having with the Seal Rock Water 
District regarding their project to connect to the City’s water system. This project will 
interconnect the City and Seal Rock water systems allowing water to be provided from 
Seal Rock Water District to the City and from the City to Seal Rock Water District. Costs 
came in substantially over the estimated amount during the bidding process. Seal Rock 
apparently has awarded the project. They have asked the City to participate in additional 
costs necessary for this interconnection, including costs for the up-sizing of an 8-inch line 
to a 12-inch line as part of this connection project.  While Tim has agreed in concept to 
participate in the cost for several improvements in this project, as these improvements 
are of primary benefit to the City’s water system, it is Tim’s opinion the City should not 
participate in the up-sizing of the 8-inch water main to a 12 inch water main.  The reason 
being is that this is specifically for the interconnect project that is being conducted by the 
Seal Rock Water District, and an 8-inch water main is sufficient for the City’s future needs 
in this area. I have suggested to Tim that a meeting be set-up with Adam Denlinger and 
the Seal Rock Attorney with Steve Rich, myself and Tim to review this request before 
making any recommendation to the City Council. Tim was going to offer to meet with 
Adam. Please note this request from Seal Rock would be a contribution of at 
approximately $152,000 from the City of Newport to Seal Rock if we honored their 
specific request. See attached memo. 

 Met with Rob Murphy to review various issues in the Fire Department. 

 Barb James, Rob Murphy, Steve Rich, and I met to review our positions on the contract 
changes for Fire negotiations. We hope to have one more meeting that will focus primarily 
on non-economic issues before we get into the issues of wages and health insurance.  

 I spent several hours reading emails and compiling information relating to the US Coast 
Guard Newport Air Facility closure announcement and the October 15th and October 20th  
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meetings that the Coast Guard is now characterizing as the meetings they held to help 
inform the community. This is for the response that Attorney Mike Haglund is making on 
behalf of the Fishermen’s Wives and the City, Port, and County as co-plaintiffs. I have 
enclosed a copy of my response to Mike for your review. 

 Steve Rich, Barb James, Rob Murphy, and I participated in Fire negotiations with the Fire 
Fighters Association. We are narrowing down a number of the issues of disagreement on 
the non-economic issues.                   

          
UPCOMING EVENTS: 

 

 I will be participating in a daylong session of Leadership Lincoln on Wednesday February 11. 

 I will be attending a budget update provided by the Department of Revenue in Eugene, OR 
on Thursday, February 12. 

 On Tuesday, February 17, a work session has been schedule at 11:30 A.M. in conference 
room A to interview Budget Committee applicants.  

 Tuesday, February 17, Congressman Schrader and Senator Merkley will be holding a Local 
Leader meeting at the Recreation Center in Room #105 at 1:30 P.M. and a Town Hall 
meeting at 2 P.M. Council members are invited to participate in both of these meetings.  

 Tuesday, February 17 at 5 P.M. will be a Joint meeting with City Council, Urban Renewal 
Agency & Audit Committee to review the audit reports.  

 I am attending a Senior Official’s Emergency Management Course that is being put on by 
FEMA, at Gleneden Beach Fire Station, all day on Tuesday, February 17. This is a Council 
meeting day due to President’s Day being on Monday, so we will be scheduling our staff 
meetings and my meeting with the Mayor for Friday, February 13. 

 On Monday, February 23, beginning at 9 A.M. and running until approximately 3 P.M., the 
City Council will conduct its annual goal setting session. This will be formatted similarly to 
last year’s session, with presentations by the departments in the morning. Council will then 
determine Council goals during the afternoon. Lunch will be provided. 

 As a reminder, the Council has excused me from attending the March 2 City Council 
meeting. I will be on vacation from February 25 through March 12. During this time I will 
designate an acting City Manager. I will prepare the agenda items for the March 2 meeting 
prior to going on vacation.   

 On Thursday, February 26, 2015, “City Day at the Capital”, will be presented by the League 
of Oregon Cities, and the Mayors Association.  Mayor Roumagoux, Councilor Allen and 
Councilor Swanson are currently registered and plan to participate in this event.  If any 
others plan to attend, please contact Peggy.  

 Wednesday, March 18, 2015, Preliminary Meeting of the Budget Committee 

 On Friday, March 20, 2015, the City Council will be participating in an ethics training session 
at 10:30 A.M. and an orientation training following in the afternoon. Lunch will be provided  

 Wednesday, April 29, 2015, First Budget Committee Meeting 

 Wednesday, May 13, 2015, Second Budget Committee Meeting  

 Wednesday, May 20, 2015, Third Budget Committee Meeting 

 Monday, June 15, 2015, Budget Public Hearing   
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ATTACHMENTS: 
 

 Notice of the Oregon Pilots Association Fun-N-Sun Convention to be held at the 
Newport Airport. 

 Attached is the report to the Retirement Board outlining various responsibilities for 
the administration, investment, and policy making regarding the cities retirement 
system.  

 Attached is information regarding fluoridation of the City of Newport water for your 
review.  

 Attached is information shared by Bob Cowen with the Yaquina Bay Foundation on the 
fund raising efforts for the OSU Marine Studies Initiative. 

 Attached is the US Coast Guard motion to dismiss the complaint filed by the 
Fishermen’s Wives, the City, the County, and the Port and a direct transcript of 
Admiral Gromlich’s statement from the October 20 meeting.  

 Attached is a memo from Adam Denlinger to Tim Gross, regarding a request for 
additional participation from the City on an Intertie Project between the Newport and 
Seal Rock Water systems.  

 Attached is a summary of specific events that I was involved with starting on October 
2 and extending through the October 20th Town Hall meeting demonstrating that the 
US Coast Guard had made a decision to close the Newport Air Station; and that the 
meetings of October 15 and October 20 were not meetings set-up by the Coast Guard 
to hear public input prior to a decision being made to close these facilities. It is 
interesting, with this process, to review the involvement of the City, Port,  County, and 
the Fishermen’s Wives, since these processes started out very individualized, but soon 
came together in a collaborative way as the process unfolded. I tried to tie in each of 
these occurrences with specific emails to assure as accurate of a recounting of my 
involvement in this issue as is possible. “It gets a little tricky remembering these 
details four months down the road!”  

 Attached is a series of emails and letters between Tim Gross and Steve Ferraro. Steve 
is representing a number of home owners that live in the condos who are requesting 
that SW 29th Street and SW Coho Street be given a higher priority than streets that are 
included in the current Urban Renewal Plan for paving at this time.  Tim outlined the 
process in which a determination was made by the URA and the City to proceed with 
certain streets as part of this next phase of improvements. The design process has 
been initiated and the priorities were established through an extensive interaction 
with the Coho/Brant community. Changing direction at this point would not be a good 
use of City resources, and would not honor the process that was initially implemented 
to identify those priorities. Tim Gross suggests that they initiate a petition for a local 
improvement district that would then begin the process to look at additional projects 
within the Coho/Brant community.  

 Attached is a communication from Charter indicating several channel lineup changes 

 Attached is a letter from Joseph Slack of HGE Inc. Architects Engineers Surveyors 
Planners. This is the contract we terminated for repairs to the Fixed Based Operator 
Building and hangers. We have responded back to Mr. Slack confirming our desire not 
to continue with his firm to complete this work. 
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 Attached is an article from the Albany “Democrat-Herald” indicating that the City is 
contracting out our Fixed Based Operator Services to a private FBO. The City has been 
running this since December 2010.  

 Attached are two documents with strategies in dealing with homelessness in our 
communities. Councilor Busby has indicated his growing concern with this community 
problem. Councilor Busby may be placing this matter on a future Council agenda to 
determine whether a regional effort in discussing various strategies should be 
convened on a countywide basis with involvement by the cities, the county and other 
organizations.   

 Attached is an article from oregonlive.com on the marijuana issues that Oregon cities 
will be facing. 

 Attached is an article from oregonlive.com regarding West Linn city computer 
attacked by virus-infected emails. We also had virus problems with our city computers 
as well.  

 Attached is a summary of a report issued by Lincoln County that was prepared by the 
Economic Development Alliance summarizing key trends in the county for your 
review. 

 Attached is an email from Senator Merkley’s Office sent to Mayor Roumagoux and City 
Councilors on the upcoming Local Leaders Meeting on February 17, at 1:30 P.M. at the 
Rec. Center in room #105.     

 Attached is the response filed by attorney, Mike Haglund, to the USCG’s motion to 
dismiss. 

            
Respectfully submitted, 

 
 
 
 

Spencer R. Nebel, City Manager 
Newport, Oregon 
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City of Newport Retirement System

Prior to 1923, the city retirement plan was funded through a group annuity contract
issued by an insurance company. In 1983, the city and trustee established a trust
effective January 1, 1983 to hold title to all assets of the plan. At the same time, the
1983 Restatement of the Retirement Plan transferred police and fire employees, and a
portion of the related retirement assets, from the city plan to the Public Employees
Retirement System of Oregon, with the remainder of the city employees being provided
retirement benefits through the City of Newport Retirement System.

City of Newport Retirement Trust

As part of the 1993 Restatement of the City of Newport Retirement Trust, the City of
Newport designated Vicki Spencer, Ken Doerfier, Sr., and Marvin Uhienhake as trustees
for the City of Newport Retirement Trust. Section 1 .02-1 of the Trust provides: “The trust
is maintained for the exclusive benefit of eligible employees and is intended to comply
with section 501 and related provisions of the internal revenue code and applicable
regulations.” Section 3.01-1 provides: “The trustee shall have general ability for
administering this trust, appointing investment managers, and directing investments.
The board has responsibility for administering the plan”. Section 3.06 provides: “Trustee
may employ one or more banks or other suitable institutions to serve as custodian for all
or part of the trust assets. The trust document divides the responsibilities for the
retirement system as follows in section 3.01-1: “The trustee shall have general
responsibilities for administering this trust, appointing an investment manager and
directing investments”. The [retirement] board has responsibility for administering the
plan. Furthermore, section 3.01-2 indicates that “... instructions to the trustee shall be
signed by the [retirement] board Chair or such other person as the board may designate.

Section 6.01-1 indicates that the trustee initially consists of the persons named in this
trust agreement and in section 6.01-2 the city may enlarge or reduce the number of
separate trustees at any time by appointment or removal under this article.

Section 2.05.020 of the Newport Municipal Code provides further guidance as to the
structure of the retirement trustee responsible for the investment of retirement funds for
the City of Newport. Section B of the ordinance provides “that the retirement trustee
shall be comprised of five members. One member of the retirement trustee shall be a
city employee in the position below a department head.” Under the general city code
provisions section 2.05.002 boards, committees, and commissions, paragraph G.
provides: “that board, committee, or commission vacancies are filled by appointment of
the Mayor with confirmation by the Council. A council confirmation shall be by approval
by a motion. Appointments are made in terms not to exceed 4 years and will expired that
last day of the calendar year, if a replacement appointment has been made. “... If no
replacement is appointed to replacement a member whose term is expiring, the member
shall remain in office until replace is appointed.” The current five members of the board
were appointed in 2007. The city’s listing of committee members incorrectly indicates
that the members were appointed for indefinite terms. Under the general provisions of
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the municipal code for boards and commissions, it appears that the appropriate length
of term for appointments to the City of Newport Retirement Trust would be for four year
terms.

The City of Newport Employees’ Retirement Plan

Significant changes were made to the Employees’ Retirement Plan from the 1993
Restatement to the 2009 Restatement. Article 8 of the 1993 Restatement provided that:
“the plan shall be administered by a retirement board (the board) of three persons
appointed by the city.” The board is charged with interpreting and administering the
plan. The board was charged with retaining the enrolled actuary and appointing any
independent public accountant required for the plan. The plan provided that the City
Council shall have no administrative or investment authority for these functions. The
2009 Restatement of the City of Newport Employees’ Retirement Plan significantly
changed the administration of the retirement plan. Article 9 Plan Administration
provides: ‘the city’s Finance Director shall be the administrator of the plan. The
administrator shall interpret the plan and decide any questions about rights of
participates and the beneficiaries. The administrator’s decision shall be final and binding
on all parties. The administrator shall retain the enrolled actuary and appoint any
independent public account required for the plan.

Section 10.03 Trust Fund states: “the plan shall be funded through the City of Newport
Retirement Trust, which is administered by a trustee appointed by the City Council. The
trustee shall receive employer contributions, hold the fund in accordance with the trust
agreement, and distribute the benefits under this plan as directed by the administrator.
Benefits under the trust shall be paid solely from the trust fund to the extent the fund is
sufficient. If the fund are not sufficient, the trustee shall not be liable for the unfunded
benefits.”

The 2009 Restatement of the Employee’s Retirement Plan eliminates any reference to a
Retirement Board with the Finance Director now being designated as the administrator
for the retirement system. The city currently maintains a Retirement Board on the
boards and committee roster based on the 1993 Restatement of Employees’ Retirement
Plan. With the 2009 Restatement this board no longer exists.

Amendment No. 2 to the City of Newport Employees’ Retirement Plan

Amendment No. 2 to the City of Newport Employees’ Retirement Plan made significant
changes to the benefits provided to employees hired after March 5, 2012. In order to
control future retirement costs, the City Council approved Resolution No. 3580 which
was characterized as a “soft freeze” of the cities defined benefit plan for non-collectively
bargained employees hired after March 5, 2012. Employees hired prior to the date
continue to receive both a money purchase contribution of 6% compensation as well as
a defined benefit equal to benefit years times 1 .2% of average monthly earnings in the
three consecutive plan years of highest compensation. Employees hired after March 5,
2012, receive the money purchase contribution 016% in lieu of the defined benefit
provision. The employee can participate in an additional contribution of 3% of the
employees qualified elective deferrals. The 3% bump is not available for employee hired
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prior to this date. Please note that we are not aware of an Amendment No. 1 to the City
of Newport Employees’ Retirement Plan.

Conclusions

1. The members of the Retirement Trustee are properly administering the trust
through appointing investment managers and directing investments.

2. The members of the Retirement Trustee are currently serving indefinite terms.
The City Code section 2.05.002 specifically creates four year terms for various
boards, committees and commissions. This appears to include the retirement
trustee under section 2.05.002 of the municipal code and does not outline any
other terms within the specific provisions for the Retirement Trustee.

3. The Retirement Board created by the 1983 Restatement Employees Retirement
Plan no longer exists and should be removed from the city’s list of boards and
committees.

4. References in the 1993 Restatement of the City of Newport Employees
Retirement Trust to the Retirement Board would now refer to the Finance
Director, since the Board no longer exists based on the 2009 Restatement of the
Retirement Plan.

The findings in this report are a compilation of information from City Finance Director
Mike Murzynsky, City Recorder Peggy Hawker, and Assistant Finance Director Linda
Brown.
The various documents and this report, have been reviewed by the City Recorder,
Finance Director, and City Attorney. Based on this review, this report represents the
opinion of city administration and the City Attorney as to the status of the retirement trust
and employees retirement plan for the City of Newport.

Attachments

• 1993 Restatement of the City of Newport Trust
• 2009 Restatement of the City of Newport Employees’ Retirement Plan
• Amendment No. 2 to the City of Newport Employees’ Retirement Plan
• Ordinance No. 1951
• Current Membership List

Respepifully submitted, -

Spencer R. Nebel,

City Manager
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TTY OF NEWPORT

RETEMENT ThUST

1993 RESTATEMENT

October 1, 1993

City of Newport
City Hall
$10 SW Alder Street
Newport, Oregon 97365 City

Vicide Spencer
Ken Doerfier, Sr.
Marvin Uhienhalce
810 SW Alder Street
Newport, Oregon 97365 Trustee

The City has adopted the City of Newport Employees’ Retirement Plan (the
plan) for the benefit of its employees and employees of adopting employers (Employers).
The City restated the plan effective October 1, 1983 (the 1983 Restatement) and effective
October 1, 1993 (the 1993 Restatement). The plan is for the exclusive benefit of eligible
employees and is intended to qualify under Section 401(a) of the Internal Revenue Code.
The pLan is administered by a Retirement Board appointed by the City.

Prior to 1983, the plan had been funded through a group annuity contract
issued by an insurance company. The City and Trustee established this trust effective
January 1, 1983 to hold title to all assets of the plan, including insurance company
contracts. The trust is intended to qualify as a tax exempt trust under Section 501(a) of
the Internal Revenue Code.

The parties now restate the trust on the following terms:
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ARTICLE I

Effective Date; Qualification

1.01 Effective Date; Trust Year

1.01-1 This Restatement shall be effective October 1, 1993.

1.01-2 The trust year shall be a fiscal year ending June 30.

1.01-3 The last day of each trust year shall be the regular valuation date.
Each other date on which the fund is valued at the request of the Retirement Board
appointed under the plan (the Board) shall be a special valuation date.

1.02 Qualification

1.02-1 The trust is maintained for the exclusive benefit of eligible employees
and is intended to comply with section 501 and related provisions of the Internal
Revenue Code and applicable regulations.

1.02-2 If the Commissioner of Internal Revenue rules that this trust as
restated is not exempt under section 501 of the Internal Revenue Code, the City may
retroactively amend it to satisfy the requirements for exemption.

ARTICLE U

Trust Fund

ZOl Payments to Trustee

All rights under any insurance contracts used to fund the plan shall be
assigned to the Trustee. Contributions under the plan shall be paid to the Trustee. The
Trustee shall accept the sums paid and need not determine the required amount of
contributions or collect any contribution not voluntarily paid.

a02 Pooling of Funds

The Trustee shall pool plan assets for investment in one or more pooled
investment funds. The Trustee shall have no regard for the separate interests of
individual participants and shall rely completely on the Board in paying benefits.
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A1TICLE ifi

Investment and Administration

3.01 Administration by Trustee

3.014 The Trustee shall have general responsibility foT administering this
trust, appointing investment managers and directing investments. The Board has
responsibility for administering the plan.

3.01-2 The Trustee shall be given the names and specimen signatures of the
Chair, secretary and members of the Board. The Trustee shall accept and rely upon
the names and signatures until notified of change. Instructions to the Trustee shall be
signed for the Board by the Chair or such other person as the Board may designate.

3.02 Investment Standards

3.02-1 The trust assets shall be invested in securities and other property in
accordance with applicable law. Permissible investments shall include but not be limited
to the fotlowing:

(a) Preferred or common stock, notes, debentures,
bonds or other securities.

(b) Mutual funds, money market funds, savings and
loan accounts, commercial paper, certificates of deposit and
savings accounts, including deposits bearing a reasonable rate
or interest in the savings department of any bank that is a
fiduciary of this trust or the plan.

fc) Real estate or mortgages.

3.02-2 The pooled fund may be held in cash to the extent considered
advisable by the Trustee without liability for interest.

3.02-3 Any portion of the trust assets may be invested in any collective
investment fund maintained by a trustee or an investment manager under 3.04
exclusively for the investment of assets held in qualified employee benefit trusts. The
instrument creating such fund, as amended, is incorporated as part of this trust and shall
control the administration of any assets invested in the fund. Assets of this trust may
be commingled with assets of other qualified trusts in the fund.
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3.03 Investment with Insurance Company

3.03-1 The Trustee may deposit all or part of the assets for investment with
one or more insurance companies under a group annuity, deposit administration,
guaranteed income or other annuity or investment contract. Any insurance company
shall, subject to the contract, have exclusive responsibility for and control over all assets
deposited with it This section does not permit earmarked insurance on the lives of
individual participants.

3.03-2 if an insuiance company holds assets in a separate pooled account,
the following shall apply:

(a) The insurance company shall be an investment
manager under 3.04.

(b) The insurance company shall invest the funds in
accordance with 3.02, shall have all of the powers given to the
Trustee under 3.07 and shalt not be subject to any state laws
limiting investments.

(c) The assets may be commingled with assets of other
qualified plans in the pooled account for investment in
accordance with the investment contract.

3.04 Investment Managers

3.04-1 The Trustee may appoint one or more investment managers, who
may be an insurance company holding assets under 3.03, for all or part of the trust
assets. Subject to 3.02, 3.04-2 and 3.04-4, any such manager shall have exclusive
responsibility for and control over the investment of the assets for which responsibility
is allocated to the manager by the Trustee.

3.04-2 The Trustee may, as to any investment manager except an insurance
company, reserve any or all of the following rights:

(a) To fix investment objectives and guidelines.

(b) To fix permissible investments.

(c) To require consultation by the investment manager
at regular intervals or with respect to certain kinds of
transactions.

fd) To receive notification of all transactions before or
after consummation.
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fe) To have proposed transactions submitted in advance
and not consummated if disapproved by notice given within 15
days after submission.

3.04-3 The investment manager shall act in a fiduciary capacity and the
Trustee or Custodian, if one is employed under 3.05, shall act only as an adminisftathre
agent in carrying out directed investment transactions. The Trustee or Custodian shall
have no duty to investigate any directed transaction and shall not be responsible for
the investment decision. If a directed transaction violates the duty to diversify, to
maintain liquidity or to meet any other investment standard under this trust or
applicable law, the entire responsibility and liability, if any, shall rest upon the
investment manager giving the direction.

3.04-4 Each investment manager shall submit the following to the Trustee
in writing:

(a) Verification that the manager is a registered
investment advisor under the Investment Advisers Act of 1940,
a bank as defined in that Act or a qualified insurance company.

(b) Verification that the manager is bonded for the
protection of the trust in conformance with applicable law.

(c) Acknowledgment that the manager is a fiduciary
with respect to this trust.

3.04-5 The Trustee shall notify the Custodian, if one is employed under 3.06,
of the appointment, removal or resignation of any investment manager. The Custodian
may rely upon the continued authority of an appointed manager until notified of
resignation or removal. Each investment manager shall, on request, give the Trustee
and the Custodian the names and specimen signatures of persons authorized to act for
the manager.

3.04-6 The Trustee shall have authority to do the following even though
assets are being managed by an investment manager:

(a) Dispose of fractional shares.

(b) Roll over Treasury obligations, commercial paper
and similar investments.

(c) Make short-term investments in highly liquid,
low-risk, interest-beating deposits or securities.
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3.04-7 The investment manager shall be exclusively responsible for deciding
whether to exercise any right relating to a security purchased at its direction. The
Trustee or Custodian shall have no responsibility to exercise any such right unless
instructed to do so within a reasonable time before the right expires.

3.05 Investment of Unallocated Assets

The Trustee shall have responsibility for and control over the investment of
assets not deposited with an insurance company or allocated to an investment manager.
The Trustee shall act as an investment manager as to such assets and be subject to 3.04.

3.06 Custodian

The Trustee may employ one or more banks or other suitable instithtions to
serve as Custodian for all or part of the trust assets. A Custodian shall have exclusive
responsibility for the custody of all assets entrusted to it and for carrying out the
investment directions of the investment manager or the Trustee. No Custodian shall
have any trustee powers or responsibilities. The provisions of 3.04-3 shall apply to any
investment directions from the investment manager or the Trustee to a Custodian.

3.07 Powers of Trustee

3.07-1 The Trustee shalL have all necessary powers to discharge its duties
under this trust, including without limitation the powers to do the following, subject to
authority allocated to an insurance company or an investment manager:

(a) Own and hold all assets and retain and exercise all
incidents of such ownership, subject to the terms of this trust,
either directly or through nominees, with or without disclosing
the trust.

(b) Deal in any way with any assets through a public
or private transaction and receive all proceeds from the assets.

fc) As the holder of any security in the trust fund,
exercise any right or power or take any action that could be
exercised or taken by a beneficial owner holding the security of
record.

fd) Write covered call options on securities in the fund
and deal in other options directly related to an outstanding
covefed call option.
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3.07-2 The Trustee’s reasonable cost in any litigation relating to the trust
assets shall be an administrative expense. The Trustee may decline to start or respond
to any legal action unless the City or another Employer furnishes satisfactory
indemnification from any reasonable expense not covered by the trust fund. The
Trustee may compromise claims on terms approved by the City, which shall be binding
on all parties.

3.073 The Trustee may borrow money for trust purposes on the security of
trust assets.

3.08 Distributions; Conflicting Claims

3.08-1 The Trustee may pay a participant, contingent annuitant or
beneficiary’s benefits directly to the participant, contingent annuitant or beneficiary or
to one or more of the following as directed by the Board or chosen by the Trustee in the
absence of direction:

(a) A spouse or parent or to a child of legal age.

(b) A legal guardian or a person or entity having actual
custody of the person.

fc) A provider of maintenance, support or
hospitalization.

3.06-2 A receipt from the recipient or canceled check shall be a sufficient
voucher for the Trustee. No accounting for the payment need be obtained by Employer,
the Trustee or the Board.

3.08-3 If a dispute arises over a distribution, the Trustee may withhold
payment until a court of competent jurisdiction has ruled on the dispute or it is settled
by the parties concerned.

3.09 Expenses and Fees

3.09-1 The Trustee shall be reimbursed for all expenses approved by the
Board. Any separate trustee that is not employed by the City or an affiliate may be paid
a reasonable fee approved from time to time by the Board. The Trustee shall notify
the Board and the City periodically of expenses and fees.

3.09-2 The City may elect to pay any administrative fees or expenses and
may allocate the cost among the Employers. Otherwise the expenses and fees shall be
paid from the trust fund.
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3.0'1-2 The Trustee's reasonable cost in any litigation relating to the trust
assets shall be an administrative expense. The Trustee may decline to start or respond
to any legal action unless the City or another Employer furnishes satisfactory
indemnification from any reasonable expense not covered by the trust fund. The
Trustee may compromise claims on terms approved by the City, which shall be binding
on all parties.

3.0'1-3 The Trustee may borrow money for trust purposes on the security of
trust assets.

3.08 Distributions; Conflicting Oaims

3.~1 The Trustee may pay a participant, contingent annuitant or
beneficiary's benefits directly to the participant, contingent annuitant or beneficiary or
to one or more of the following as directed by the Board or chosen by the Trustee in the
absence of direction:

(a) A spouse or parent or to a child of legal age.

(b) A legal guardian or a person or entity having actual
custody of the person.

(c) A provider of maintenance, support or
hospitalization.

3.08-2 A receipt from the recipient or canceled check shall be a sufficient
voucher for the Trustee. No accounting for the payment need be obtained by Employer,
the Trustee or the Board.

3.08-3 If a dispute arises over a distribution, the Trustee may withhold
payment until a court of competent jurisdiction has ruled on the dispute or it is settled
by the parties concerned.

3.09 Expenses and Fees

3.09-1 The Trustee shall be reimbursed for all expenses approved by the
Board. Any separate trustee that is not employed by the City or an affiliate may be paid
a reasonable fee approved from time to time by the Board. The Trustee shall notify
the Board and the City periodically of expenses and fees.

3.09-2 The City may elect to pay any administrative fees or expenses and
may allocate the cost among the Employers. Otherwise the expenses and fees shall be
paid from the trust fund.
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3.07-2 The Trustee's reasonable cost in any litigation relating to the trust
assets shall be an administrative expense. The Trustee may decline to start or respond
to any legal action unless the City or another Employer furnishes satisfactory
indemnifieation from any reasonable expense not covered by the trust fund. The
Trustee may compromise claims on terms approved by the City, which shall be binding
on all parties.

3.07-3 The Trustee may borrow money for trust purposes on the security of
trust assets.

3.08 Distributions; Conflicting Claims

3.08-1 The Trustee may pay a participant, contingent annuitant or
beneficiary's benefits directly to the participant, contingent annuitant or beneficiary or
to one or more of the following as directed by the Board or chosen by the Trustee in the
absence of direction:

(a) A spouse or parent or to a child of legal age.

(b) A legal guardian or a person or entity having actual
custody of the person.

(c) A provider of maintenance, support or
hospitalization.

3.08-2 A receipt from the recipient or canceled check shall be a sufficient
voucher for the Trustee. No accounting for the payment need be obtained by Employer,
the Trustee or the Board.

3.08-3 If a dispute arises over a distribution, the Trustee may withhold
payment until a court of competent jurisdiction has ruled on the dispute or it is settled
by the parties concerned.

3.09 Expenses and Fees

3.09-1 The Trustee shall be reimbursed for all expenses approved by the
Board. Any separate trustee that is not employed by the City or an affiliate may be paid
a reasonable fee approved from time to time by the Board. The Trustee shall notify
the Board and the City periodically of expenses and fees.

3.09-2 The City may elect to pay any administrative fees or expenses and
may allocate the cost among the Employers. Otherwise the expenses and fees shall be
paid from the trust fund.
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3.10 Manner of Acting

3.10-1 If there are individual trustees, the Trustee shall act by majority
decision of the separate trustees evidenced by a writing signed by the majority with or
without a meeting. No action shall be taken without notice to all trustees unless a
trustee is reasonably considered unavailable. If one or more of the trustee positions is
vacant, those remaining shall have full powers to act though less than a majority. Any
trustee may sign on behalf of the other trustees to carry out the Trustee’s functions
unless the trustees decide otherwise.

3.10-2 The Trustee may delegate all or part of its administrative duties to
one or more agents, including the Board, or may retain advisors for assistance. The
Trustee may consult and rely upon the advice of counsel, who may be counsel for an
Employer.

ARTICLE P1

Records; Valuation; Accountings

4.01 Records; Information for Retirement Board

401-1 The Trustee shall keep complete records of the trust open to
inspection by the City and the Board at all reasonable times. The form and content of
the records shall be sufficient for the Board to compty with reporting and disclosure
requirements under applicable law.

4.01-2 In addition to reports required below, the Trustee shall furnish to the
Board any information about the trust fund that it requests.

4.02 Valuation

4.02-i As of each regular or special valuation date, the Trustee shall value
the trust fund in accordance with applicable law and report the value to the Board.

4.02-2 The Board may call for a special valuation whenever it finds it
desirable to avoid a material distortion or otherwise to administer the plan properly.

4.03 Accountings

4.03-1 The Trustee shall furnish the City with a complete statement of
account within 60 days after the end of each trust year showing assets and liabffities,
and income and expenses for the year.
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3.10 Manner of Acting

3.10-1 If there are individual trustees, the Trustee shall act by majority
decision of the separate trustees evidenced by a writing signed by the majority with or
without a meeting. No action shall be taken without notice to all trustees unless a
trustee is reasonably considered unavailable. If one or more of the trustee positions is
vacant, those remaining shall have full powers to act though less than a majority. Any
trustee may sign on behalf of the other trustees to carry out the Trustee's functions
unless the trustees decide otherwise.

3.10-2 The Trustee may delegate all or part of its administrative duties to
one or more agents, including the Board, or may retain advisors for assistance. The
Trustee may consult and rely upon the advice of counsel, who may be counsel for an
Employer.

ARTICLE IV

Records; Valuation; Accountings

4.01 Records; Information for Retirement Board

4.01-1 The Trustee shall keep complete records of the trust open to
inspection by the City and the Board at all reasonable times. The lonn and content of
the records shall be sufficient for the Board to comply with reporting and disclosure
requirements under applicable law.

4.01-2 In addition to reports required below, the Trustee shall furnish to the
Board any infonnation about the trust fund that it requests.

4.02 Valuation

4.02-1 A5 of each regular or special valuation date, the Trustee shall value
the trust fund in accordance with applicable law and report the value to the Board.

4.02--2 The Board may call for a special valuation whenever it finds it
desirable to avoid a material distortion or otherwise to administer the plan properly.

4.03 Accountings

4.03-1 The Trustee shall furnish the City with a complete statement of
account within 60 days after the end of each trust year showing assets and liabilities,
and income and expenses for the year.
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3.10 Manner of Acting

3.10-1 If there are individual trustees, the Trustee shall act by majority
decision of the separate trustees evidenced by a writing signed by the majority with or
without a meeting. No action shall be taken without notice to all trustees unless a
trustee is reasonably considered unavailable. If one or more of the trustee positions is
vacant, those remaining shall have full powers to act though less than a majority. Any
trustee may sign on behalf of the other trustees to carry out the Trustee's functions
unless the trustees decide otherwise.

3.10-2 The Trustee may delegate all or part of its administrative duties to
one or more agents, including the Board, or may retain advisors for assistance. The
Trustee may consult and rely upon the advice of counsel, who may be counsel for an
Employer.

ARTICLE IV

Records; Valuation; Accountings

4.01 Recordsi Information for Retirement Board

4.01-1 The Trustee shall keep complete records of the trust open to
inspection by the City and the Board at all reasonable times. The fonn and content of
the records shall be sufficient for the Board to comply with reporting and disclosure
requirements under applicable law.

4.01-2 In addition to reports required below, the Trustee shall furnish to the
Board any information about the trust fund that it requests.

4.02 Valuation

4.02-1 As of each regular or special valuation date, the Trustee shall value
the trust fund in accordance with applicable law and report the value to the Board.

4.02-2 The Board may call for a special valuation whenever it finds it
desirable to avoid a material distortion or otherwise to administer the plan properly.

4.03 Accountings

4.03-1 The Trustee shall furnish the City with a complete statement of
account within 60 days after the end of each trust year showing assets and liabilities,
and income and expenses for the year.
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4.03-2 The City may object to an accounting within 60 days after it is
furnished and require that it be settled by audit by a qualified independent certified
public accountant. The auditor shall be chosen by the Trustee from a list of at least five
such accountants furnished by the City at the time the audit is requested. Either the
City or the Trustee may require that the account be settled by a court of competent
jurisdiction in lieu of or in conjunction with the audit. The cost of any audit or court
proceedings shall be paid from the trust fund as an administrative expense.

4.03-3 if no objections to an accounting are filed within the time provided,
the account shall be settled for the period covered by it.

4.03-4 When an account is settled, it shall be final and binding on all parties
including all participants and persons claiming through them.

ARTICLE V

Protection of fiduciaries

5.01 Indemnity

5.01-1 Subject to 5.01-2, all Employers, jointly and severally, shall indemnify
and defend any fiduciary who is an officer, director, or employee of the City or an
affiliate under plan section 2.01-2 from any claim or liability that arises from any action
or inaction in connection with the plan.

5.01-2 The following rules shall apply to indemnification under 5.01-1:

(a) Coverage shall be limited to actions taken in good
faith that the fiduciary reasonably believed were not opposed to
the best interest of the plan.

(b) Negligence by the fiduciary shall be covered to the
fullest extent permitted by Law.

(c) Coverage shall be reduced to the extent of any
insurance coverage.

5.01-3 The City shall indemnify arid defend any plan fiduciary not covered
by 5.01-1 from any claim or liability arising from any action or inaction based on
information or direction from the Board or an Employer absent willful misconduct, gross
negligence or bad faith.
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4.03-2 The City may object to an accounting within 60 days after it is
furnished and require that it be settled by audit by a qualified independent certified
public accountant The auditor shall be chosen by the Trustee from a list of at least five
such accountants furnished by the City at the time the audit is requested. Either the
City or the Trustee may require that the account be settled by a court of competent
jurisdiction in lieu of or in conjunction with the audit. The cost of any audit or court
proceedings shall be paid from the trust fund as an administrative expense.

4.03-3 If no objections to an accounting are filed within the time provided,
the account shall be settled for the period covered by it

4.03-4 When an account is settled, it shall be final and binding on all parties
including all participants and persons claiming through them.

ARTICLE V

Protection of Fiduciaries

5.01 Indemnity

5.01-1 Subject to 5.01-2, aU Employers, jointly and severally, shall indemnify
and defend any fiduciary who is an officer, director, or employee of the City or an
affiliate under plan section 2.01-2 from any claim Of liability that arises from any action
or inaction in connection with the plan.

5.01-2 The following rules shall apply to indemnification under 5.01-1:

(a) Coverage shall be limited to actions taken in good
faith that the fiduciary reasonably believed were not opposed to
the best interest of the plan.

(b) Negligence by the fiduciary shall be covered to the
fullest extent permitted by law.

(c) Coverage shall be reduced to the extent of any
insurance coverage.

5.01-3 The City shall indemnify ,and defend any plan fiduciary not covered
by 5.01-1 from any claim or liability arising from any action or inaction based on
information or direction from the Board or an Employer absent willful misconduct, gross
negligence or bad faith.
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4.03-2 The City may object to an accounting within 60 days after it is
furnished and require that it be settled by audit by a qualified independent certified
public accountant The auditor shall be chosen by the Trustee from a list of at least five
such accountants furnished by the City at the time the audit is requested. Either the
City or the Trustee may require that the account be settled by a court of competent
jurisdiction in lieu of or in conjunction with the audit. The cost of any audit or court
proceedings shall be paid from the trust fund as an administrative expense.

4.03-3 If no objections to an accounting are filed within the time provided,
the account shall be settled for the period covered by it

4.03-4 When an account is settled, it shall be final and binding on all parties
including aU participants and persons claiming through them.

ARTICLE V

Protection of Fiduciaries

5.01 Indemnity

5.01-1 Subject to 5.01-2, aU Employers, jointly and severally, shall indemnify
and defend any fiduciary who is an officer, director, or employee of the City or an
affiliate under plan section 2.01-2 from any claim or liability that arises from any action
or inaction in connection with the plan.

5.01-2 The following roles shall apply to indemnification under 5.01-1:

(a) Coverage shall be limited to actions taken in good
faith that the fiduciary reasonably believed were not opposed to
the best interest of the plan.

(b) Negligence by the fiduciary shall be covered to the
fullest extent permitted by law.

(c) Coverage shall be reduced to the extent of any
insurance coverage.

5.01-3 The City shall indemnify ,and defend any plan fiduciary not covered
by 5.01-1 from any claim or liability arising from any action or inaction based on
information or direction from the Board or an Employer absent willful misconductt gross
negligence or bad faith.
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5.02 Bonding

The Trustee and other plan fiduciaries shall be bonded to the extent
required by applicable law for the protection of the trust. The cost shall be an
administrative expense covered by 3.09.

ARTICLE VI

Trustees

6.01 Appointment Number

6.014 The Trustee initially consists of the persons named in this trust
agreement.

6.01-2 The City may enlarge or reduce the number of separate trustees at
any time by appointment or removal under this Article.

6.02 Resignation and Removal

6.02-1 Any individual trustee may resign at any time by notice to the City,
which shall be effective in 60 days unless the City and the resigning trustee agree
otherwise.

6.02-2 The Trustee, including any individual trustee, may be removed by
the City upon 60 days’ notice or shorter notice accepted by the removed trustee.

6.02-3 When resignation or removal is effective, the Trustee shall begin
transfer of assets to the successor Trustee or the remaining individual trustees
immediately. The transfer shall be completed within 60 days, unless the City extends
the time limit.

6.02-4 if the Trustee, including any individual trustee, resigns or is removed,
the City shall appoint a successor or an alternative funding medium shall be established
by the effective date of resignation or removal under 6.024 or 6.02-2. if neither has
occurred, the Trustee may apply to a court of competent jurisdiction for appointment of
a successor or for instructions. All expenses of the Trustee in connection with the
proceedings shall be allowed as administrative expenses of the trust.

6.03 Appointment of Successor

6.03-1 The City may appoint an individual or any national or state bank
or trust company as a general additional trustee or as a successor to replace the Trustee,
including any individual trustee, upon death, resignation or removal. The appointment
shall be effective when accepted in writing by the new trustee who shall share with any
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5.02 Bonding

The Trustee and other plan fiduciaries shall be bonded to the extent
required by applicable law for the protection of the trust The cost shall be an
administrative expense covered by 3.09.

ARTICLE VI

Trustees

6.01 Appointment; Number

6.01-1 The Trustee initially consists of the persons named in this trust
agreement

6.01-2 The Oty may enlarge or reduce the number of separate trustees at
any time by appointment or removal under this Article.

6.02 Resignation and Removal

6.02-1 Any individual trustee may resign at any time by notice to the City,
which shall be effective in 60 days unless the City and the resigning trustee agree
otherwise.

6.02-2 The Trustee, including any individual trustee, may be removed by
the City upon 60 days' notice or shorter notice accepted by the removed trustee.

6.02-3 When resignation or removal is effective, the Trustee shall begin
transfer of assets to the successor Trustee or the remaining individual trustees
immediately. The transfer shall be completed within 60 days, unless the Oty extends
the time limit

6.02-4 If the Trustee, including any individual trustee, resigns or is removed,
the City shall appoint a successor or an alternative funding medium shall be established
by the effective date of resignation or removal under 6.02-1 or 6.0Z-2. If neither has
occuned, the Trustee may apply to a court of competent jurisdiction for appointment of
a successor or for instructions. All expenses of the Trustee in connection with the
proceedings shall be allowed as administrative expenses of the trust.

6.03 Appointment of Successor

6.03-1 The City may appoint an individual or any national or state bank
or trust company as a general additional trustee or as a successor to replace the Trustee,
including any individual trustee, upon death, resignation or removal. The appointment
shall be effective when accepted in writing by the new trustee who shall share with any
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5.02 Bonding

The Trustee and other plan fiduciaries shall be bonded to the extent
required by applicable law for the protection of the trust. The cost shall be an
administrative expense covered by 3.09.

ARTICLE VI

Trustees

6.01 Appointment; Number

6.01-1 The Trustee initially consists of the persons named in this trust
agreement

6.01-2 The Oty may enlarge or reduce the number of separate trustees at
any time by appointment or removal under this Article.

6.02 Resignation and Removal

6.02-1 Any individual trustee may resign at any time by notice to the City,
which shall be effective in 60 days unless the City and the resigning trustee agree
otherwise.

6.02-2 The Trustee, including any individual trustee, may be removed by
the City upon 60 days' notice or shorter notice accepted by the removed trustee.

6.02-3 When resignation or removal is effective, the Trustee shall begin
transfer of assets to the successor Trustee or the remaining individual trustees
immediately. The transfer shall be completed within 60 days, unless the City extends
the time limit

6.02-4 H the Trustee, including any individual trustee, resigns or is removed,
the City shall appoint a successor or an alternative funding medium shall be established
by the effective date of resignation or removal under 6.02-1 or 6.02-2. If neither has
occuned, the Trustee may apply to a court of competent jurisdiction for appointment of
a successor or for instructions. All expenses of the Trustee in connection with the
proceedings shall be allowed as administrative expenses of the trust.

6.03 Appointment of Successor

6.03-1 The City may appoint an individual or any national or state bank
or trust company as a general additional trustee or as a successor to replace the Trustee,
including any individual trustee, upon death, resignation or removal. The appoinbnent
shall be effective when accepted in writing by the new trustee who shall share with any
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remaining individual trustees all the rights and powers of the Trustee including
ownership of the trust assets. Any former trustee shall execute any instrument necessary
or reasonably requested by the City, the Board, any remaining trustee or the new trustee
to evidence the transfer.

6.03-2 A new trustee need not examine the records and acts of any prior
trustee and may retain or dispose of existing trust assets. A new trustee shall not be
responsible for, and the City shall indemnify and defend the new trustee from, any
claim or liability because of any action or inaction of any prior trustee or any other past
event, any existing condition or any existing a5sets.

6.04 Accountings; Continuity

6.04-1 If the Trustee, including any individual trustee or any special
additional trustee under 6.05, resigns, dies or is removed, any remaining trustee or the
City may call for an accounting and shall do so if requested by the Board, or the
resigning or removed trustee, or the representative of a deceased trustee. The
accounting shall be received and settled as provided in 4.03 for regular accountings.

6.04-2 No resignation, death or removal of the Trustee or of any or all
individual trustees, nor any change in identity of the Trustee for any reason, shall
terminate the plan or this trust.

6.05 Special Additional Trustee

6.05-i The City may appoint one or more national or state banks or trust
companies as special additional trustees. A special additional trustee shall be included
in the term Trustee for purposes of asset management powers but not for purposes of
signing amendments.

6.05-2 The City shalt specify the responsibilities of a special additional
trustee, which may be general or limited. A special additional trustee shall have no
powers, responsibility or liability for anything outside of its specified responsibilities and
shall not be liable for any action or inaction of any other trustee with respect to other
matters.

6.05-3 The City’s statement of appointment of a special additional trustee
shall become part of this trust.
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remaining individual trustees all the rights and powers of the Trustee including
ownership of the trust assets. Any fanner trustee shall execute any instrument necessary
or reasonably requested by the City, the Board, any remaining trustee or the new trustee
to evidence the transfer.

6.03-2 A new trustee need not examine the records and acts of any prior
trustee and may retain or dispose of existing trust assets. A new trustee shall not be
responsible for, and the City shall indemnify and defend the new trustee from, any
claim or liability because of any action or inaction of any prior trustee or any other past
event, any existing condition or any existing assets.

6.04 Accountings; Continuity

6.Q4.1 If the Trustee, including any individual trustee or any special
additional trustee under 6.05, resigns, dies or is removed, any remaining trustee or the
City may call for an accounting and shall do so if requested by the Board, or the
resigning or removed trustee, or the representative of a deceased trustee. The
accounting shall be received and settled as provided in 4.03 for regular accountings.

6.Q4.2 No resignation, death or removal of the Trustee or of any or all
individual trustees, nor any change in identity of the Trustee for any reason, shall
terminate the plan or this trust.

6.05 Special Additional Trustee

6.05-1 The City may appoint one or more national or state banks or trust
companies as special additional trustees. A special additional trustee shall be included
in the term Trustee for purposes of asset management powers but not for purposes of
signing amendments.

6.05-2 The City shall specify the responsibilities of a special additional
trustee, which may be general or limited. A special additional trustee shall have no
powers, responsibility or liability for anything outside of its specified responsibilities and
shall not be liable for any action or inaction of any other trustee with respect to other
matters.

6.05-3 The City's statement of appointment of a special additional trustee
shall become part of this trust.
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remaining individual trustees all the rights and powers of the Trustee including
ownership of the trust assets. Any fonner trustee shall execute any instrument necessary
or reasonably requested by the City, the Board, any remaining trustee or the new trustee
to evidence the transfer.

6.03-2 A new trustee need not examine the records and acts of any prior
trustee and may retain or dispose of existin~ trust assets. A new trustee shall not be
responsible for, and the City shall indemnify and defend the new trustee from, any
claim or liability because of any action or inaction of any prior trustee or any other past
event, any existing condition or any existing assets.

6.04 Accountings; Continuity

6.CJ4.1 If the Trustee, including any individual trustee or any special
additional trustee under 6.05, resigns, dies or is removed, any remaining trustee or the
City may call for an accounting and shall do so if requested by the Board, or the
resigning or removed trustee, or the representative of a deceased trustee. The
accounting shall be received and settled as provided in 4.03 for regular accountings.

6.04-2 No resignation, death or removal of the Trustee or of any or all
individual trustees, nor any change in identity of the Trustee for any reason, shall
terminate the plan or this trust.

6.05 Special Additional Trustee

6.05-1 The City may appoint one or more national or state banks or trust
companies as special additional trustees. A special additional trustee shall be included
in the term Trustee for purposes of asset management powers but not for purposes of
signing amendments.

6.05-2 The City shall specify the responsibilities of a special additional
trustee, which may be general or limited. A special additional trustee shall have no
powers, responsibility or liability for anything outside of its specified responsibilities and
shall not be liable for any action or inaction of any other trustee with respect to other
matters.

6.05-3 The City's statement of appoinbnent of a special additional trustee
shall become part of this trust.
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ARTICLE VU

Amendment and Termination

7.01 Amendment

7.014 The City may amend this trust agreement at any time by written
instrument executed and delivered to the Trustee, with the following limitations:

(a) Mi amendments shall be signed by the Trustee.

(b) No amendment shall revest any of the trust fund
in any Employer or otherwise modify the trust so that it would
not be for the exclusive benefit of eligible employees except as
required or permitted by applicable law and regulations.

7.01-Z Amendments may be made effective retroactively to the extent
permitted by applicable law and regulations.

7.02 Termination

7.02-1 The City may terminate this trust at any time and fund the plan
entirely through a group annuity insurance contract under 3.03 of this trust agreement
Any group annuity contract held by the trust at the time of termination shall be
assigned to the City.

7.02-2 The City may terminate the plan at any time. In such event, the
City may request a ruling from the Internal Revenue Service on the effect of termination
on the qualification of the plan and this trust The Trustee may decline to disthbute
under 7.02-3 or 7.02-4 until an appropriate ruling has been issued.

7.02-3 Upon termination of the plan, the City may continue the trust to pay
benefits as they mature or liquidate and distribute the applicable portion of the trust
fund, if the trust fund is liquidated, it shall be allocated as directed by the Board
among participants and beneficiaries in accordance with the plan.

7.024 In no event shall any part of the contributions or the principal or
income of this trust be paid to or revested in an Employer or be used other than for the
exclusive benefit of the participants and their beneficiaries, except for recovery of an
actuarial surplus as provided in the plan.
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ARTICLEVD

Amendment and Termination

7.01 Amendment

7.01-1 The City may amend this trust agreement at any time by written
instrument executed and delivered to the Trustee, with the following limitations:

(a) All amendments shall be signed by the Trustee.

(b) No amendment shall revest any of the trust fund
in any Employer or otherwise modify the trust so that it would
not be for the exclusive benefit of eligible employees except as
required or permitted by applicable law and regulations.

7.01-2 Amendments may be made effective retroactively to the extent
permitted by applicable law and regulations.

7.m Termination

7.0'2-1 The City may terminate this trust at any time and fund the plan
entirely through a group annuity insurance contract under 3.03 of this trust agreement
Any group annuity contract held by the trust at the time of termination shall be
assigned to the City.

7.0'2-2 The City may terminate the plan at any time. In such event, the
City may request a ruling from the Internal Revenue Service on the effect of termination
on the qualification of the plan and this trust The Trustee may decline to distribute
under 7.02-3 or 7.02-4 until an appropriate ruling has been issued.

7.0'2-3 Upon termination of the plan, the City may continue the trust to pay
benefits as they mature or liquidate and distribute the applicable portion of the trust
fund. If the trust fund is liquidated, it shall be allocated as directed by the Board
among participants and beneficiaries in accordance with the plan.

7.02-4 In no event shall any part of the contributions or the principal or
income of this trust be paid to or revested in an Employer or be used other than for the
exclusive benefit of the participants and their beneficiaries, except for recovery of an
actuarial surplus as provided in the plan.
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ARTICLEVD

Amendment and Termination

7.01 Amendment

7.01-1 The City may amend this trust agreement at any time by written
instrument executed and delivered to the Trustee, with the following limitations:

(a) All amendments shall be signed by the Trustee.

(b) No amendment shall revest any of the trust fund
in any Employer or otherwise modify the trust so that it would
not be for the exclusive benefit of eligible employees except as
required or permitted by applicable law and regulations.

7.01..2 Amendments may be made effective retroactively to the extent
permitted by applicable law and regulations.

7.fY1. Termination

7.Q2...1 The City may terminate this trust at any time and fund the plan
entirely through a group annuity insurance contract under 3.03 of this trust agreement
Any group annuity contract held by the trust at the time of tennination shall be
assigned to the City.

7.02-2 The City may terminate the plan at any time. In such event, the
City may request a ruling from the Internal Revenue Service on the effect of termination
on the qualification of the plan and this trust The Trustee may decline to distribute
under 7.02-3 or 7.02-4 until an appropriate ruling has been issued.

7.02-3 Upon termination of the plan, the Oty may continue the trust to pay
benefits as they mature or liquidate and distribute the applicable portion of the trust
fund. H the trust fund is liquidated, it shall be allocated as directed by the Board
among participants and beneficiaries in accordance with the plan.

7.02A In no event shall any part of the contributions or the principal or
income of this trust be paid to or revested in an Employer or be used other than for the
exclusive benefit of the participants and their beneficiaries, except for recovery of an
actuarial surplus as provided in the plan.
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ARTICLE vm

General Provisions

8.01 Applicable Law

This trust agreement shall be construed according to the laws of Oregon
except as preempted by federal law.

8.02 Agreement Binding on All Parties

This agreement shall be binding upon the heirs, personal representatives,
successors and assigns of any and all present and future parties.

8.03 Notices and Directions

Except as otherwise required or permitted under the plan or this trust
agreement or applicable law, any notice or direction under this trust agreement shall be
in writing and shall be effective when actually delivered or when deposited postpaid as
first-class mall. Mail shall be directed to the address stated in this trust agreement or in
a statement of adoption or to such other address as a party may specify by notice to the
other parties.

8.04 No Implied Duties

The duties of the Trustee shall be those stated in this trust, and no other
duties shall be implied.

8.05 Information from Employer or Board

The Trustee may accept as correct and rely on any information furnished by
Employer or the Board. The Trustee may not require an audit or disclosure of the
records of an Employer or the Board.

8.06 City Functions

8.06-1 Except as provided in 8.06-2, all functions or responsibilities of the
City shall be exercised by the City Manager, who may delegate all or any part of those
functions.

8.06-2 The power to amend or terminate the trust may be exercised only as
follows:

(a) The City Council shall have general power to
amend or terminate the trust.
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ARTICLE vm

General Provisions

8.01 Applicable Law

This trust agreement shall be construed according to the laws of Oregon
except as preempted by federal law.

8.02. Agreement Binding on All Parties

nus agreemen~ shall be binding upon the heirs, personal representatives,
successors and assigns of any and aU present and future parties.

8.03 Notices and Directions

Except as otherwise required or permitted under the plan or this trust
agreement or applicable law, any notice or direction under this trust agreement shall be
in writing and shall be effective when actually delivered or when deposited postpaid as
first-class mail. Mail shall be directed to the address stated in this trust agreement or in
a statement t?f adoption or to such other address as a party may specify by notice to the
other parties.

8.04 No Implied Duties

The duties of the Trustee shall be those stated in this trust, and no other
duties shall be implied.

8.05 htfonnation from Employer or Board

The Trustee may accept as correct and rely on any information furnished by
Employer or the Board. The Trustee may not require an audit or disclosure of the
records of an Employer or the Board.

8.06 City Functions

8.06-1 Except as provided in 8.06-2, all functions or responsibilities of the
City shall be exercised by the City Manager, who may delegate all or any part of those
functions.

follows:
8.06-2 The power to amend or terminate the trust may be exercised only as

(a) The City Council shall have general power to
amend or terminate the trust

13
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ARTICLE VITI

General Provisions

8.01 Applicable Law

This trust agreement shall be construed according to the laws of Oregon
except as preempted by federal law.

8.02 Agreement Binding on All Parties

TIUs agreement shall be binding upon the heirs, personal representatives,
successors and assigns of any and aU present and future parties.

8.03 Notices and Directions

Except as otherwise required or pennitted under the plan or this trust
agreement or applicable law, any notice or direction under this trust agreement shall be
in writing and shall be effective when actually delivered or when deposited postpaid as
first-class mail. Mail shall be directed to the address stated in this trust agreement or in
a stateme~t ~f adoption or to such other address as a party may specify by notice to the
other parties.

8.04 No Implied Duties

The duties of the Trustee shall be those stated in this trust, and no other
duties shall be implied.

8.05 Information from Employer or Board

The Trustee may accept as correct and rely on any information furnished by
Employer or the Board. The Trustee may not require an audit or disclosure of the
records of an Employer or the Board.

8.06 City Functions

8.~1 Except as provided in 8.06-2, all functions or responsibilities of the
City shall be exercised by the City Manager, who may delegate all or any part of those
functions.

8.()6..2 The power to amend or terminate the trust may be exercised only as
follows:

(a) The City Council shall have general power to
amend or terminate the trust

13

21
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an Of NEWPORT

Executed: I t ) 1993

Marvm Ufflenhake

Executed: 1

fb) The City Manager may amend the trust without
Council action to conform the trust with applicable law, to
clarify the trust terms or to change administrative procedures.

8.06-3 Members of the City Council shall have no administrative or
investment authority or function. Membership on the Council shall not, by itself, make
a person a plan fiduciary.

city

Trustee I )th21
Vicicie Spencer

1993

Executed: —
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-. 1993

1
• 1993
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(b) The City Manager may amend the trust without
Council action to conform the trust with applicable law, to
clarify the trust terms or to change administrative procedures.

S.c)6·3 Members of the City Council shall have no administrative or
investment authority or function. Membership on the Council shall not, by itself, make
a person a plan fiduciary.

Oty

Trustee

CITY OF NEWPORT

B~e4J14~>~-r
Executed: I 2-/ I 0 , 1993

I

~~• ~l'-llA_),,-- _
icldespen~

~~-..!.'1~o.0::::=....._---1 1993
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Ken Doerfler, Sr.

Executed: /;l.'" J-~

f/l~~.
Marvin Uhlenhake

Executed: J~!'"7,

14

, 1993

, 1993
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(b) The City Manager may amend the trust without
Council action to conform the trust with applicable law, to
clarify the trust terms or to change administrative procedures.

S.c)6·3 Members of the City Council shall have no administrative or
investment authority or function. Membership on the Council shall not, by itself, make
a person a plan fiduciary.

Oty

Trustee

CJTY OF NEWPORT

Ken Doerfler, Sr.

Executed: I~ /:L~

fll~~.
Marvin Uhlenhake

Executed: J~ j",7,

14

, 1993

, 1993
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AMENDMENT NO. 1
TO

CITY OF NEWPORT
EMPLOYEES’ RETIREMENT PLAN

1993 RESTATEMENT

City of Newport
City Hall
810 SW Alder Street
Newport, Oregon 97365 City

The Plan, as most recently amended by the 1993 Restatement, is further amend as
follows, with deleted language shown lined out and new language shown double underlined:

1. Mandatory Contributions

In order to document the City’s compliance with an amendment to Article IX
of the Oregon Constitution made by Measure 8 in 1994, which was later struck down by the
Oregon Supreme Court, the 1993 Restatement of the Plan is amended as shown below.

4.01 Compensation

4.01-1 “Compensation” means the following subject to the limits in
4.01-2:

(b) for allocation of the Money Purchase conthbutions under
4.02-1, allocation of Mandatory contributions under 4.02-2, the limit
on voluntary contributions under 4.06-1, the CP test under 4.06-4 and
the determination of Average Monthly Earnings under 5.02-3,
compensation means the amount under (a), adjusted as folLows:

402 Money Purchase Conthbutions Mandatory Contributions

4.02-1 ject to 4.03, for ea planyear Emloer shall malce a
Money Purchase contribution 6 percent of compensation as a Qualified Employee
for such year for each participant.

PDX4-34219.) 548i3-cifiOt
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City of Newport
City Hall
810 SW Alder Street
Newport, Oregon 97365

AMENDl\mNT NO.1
TO

CITY OF NEWPORT
EMPLOYEES' RETIREMENT PLAN

1993 RESTATEMENT

City

The Plan, as most recently amended by the 1993 Restatement, is further amend as
follows, with deleted language shown lined out and new language shown double underlined:

1. Mandatory Contributions

In order to document the City's compliance with an amendment to Article IX
of the Oregon Constitution made by Measure 8 in 1994, which was later struck down by the
Oregon Supreme Court, the 1993 Restatement of the Plan is amended as shown below.

.......
4.01 Compensation

4.01-1 "Compensation" means the following subject to the limits in
4.01-2:

.....
(b) For allocation of the Money Purcbase contributions under

4.02-1, allocapon oLMausJatory contributions under 4.02-2. the limit
on voluntary contributions under 4.06-1, the CP test under 4.06-4 and
the determination of Average Monthly Earnings under 5.02-3,
compensation means the amount under (a), adjusted as follows:

.....
4.02 Money Purchase ContributioDSl-Mandatory Contributiops

4.02-1 ~ubiect to 4.03. for each plan year Employer shill make a
Money Purchase contribution el 6 percent of compensation as a Qualified Employee
for such year for each participant.

l'DX4-14219.1 54BJ3-OOOl
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City of Newport
City Ball
810 SW Alder Street
Newport, Oregon 97365

AMENDldENT NO. 1
TO

CITY OF NEWPORT
EMPLOYEES' RETIREMENT PLAN

1993 RESTATEMENT

City

The Plan, as most recently amended by the 1993 Restatement, is further amend as
follows, with deleted language shown lined out and new language shown double underlined:

1. Mandatory Contributions

In order to document the City's compliance with an amendment to Article IX
of the Oregon Constimtion made by Measure 8 in 1994, which was later strock down by the
Oregon Supreme Court, the 1993 Restatement of the Plan is amended as shown below.

•• *

4.01 Compensation

4.01-1 "Compensation" means the following subject to the limits in
4.01-2:

.**

(b) For allocation of the Money Purchase contributions under
4.02-1, allocation of Mandatory contributions under 4.02-2. the limit
on voluntary contributions under 4.06-1, the CPtest under 4.06-4 and
the determination of Average Monthly Earnings under 5.02-3,
compensation means the amount under (a), adjusted as follows:

***
4.02 Money Purchase Contributions.!.MandatOry Contribgtions

4.02-1 ~ubiect to 4003) for each DIan year Employer shiLl make a
Money Purchase co °b t· e.f 6 percent of compensation as a Qualified Employee
for such year for each panicipant.

POX4-34219.1 54833-0001
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4.02-2 Subject to 4.03. for the oeriod beainniua December 8. 1994
and ending May 27, 1996 a Mandatory contribution of 6 percent of camoensation as
a Oualifled Emoloee shall be made for each participant. Mandatory contributions

shall be made by Emolover s a pick-up under Section 414(h1 of the Internal
Revenue Code of contributions required by Section 10(l’l of &ticle IX of the
Oreaon Constitution before such Section was struck down b the OrcEon Supreme
Court.

4.024 “Compensation” shall be as defined in 4.01-1(b). for a new
participant, the contribution shall be based on compensation for the partial plan
year after participation starts.

4.03 Limit on Annual Additions

4.03-3 “Annual addition” means for any limitation year the sum of
Money Purchase contributions, Mandatory contributions, and voluntary
contributions for the year. In applying the limitations on annual additions, all
employers that are statutory affiliates as described under 2.01-2, with the adjustment
provided in section 415(h) of the Internal Revenue Code, shall be considered a single
employer.

4.04 Adjustments to Satisfy Limits

4.04-1 if an annual addition for a participant would exceed the limit
in 4.03, contributions shall be reduced pursuant to Treasury Regulation section
1.415-1(d) as necessary to eliminate the excess, in the following order;

(a) Voluntary contributions.

(b) Money Purchase contributions.

f, Mandatory contributions.

4.04-2 If an annual addition for a participant would exceed the limit
in 4.03 because of the defined benefit portion of the basic benefit in 5.02-1(a) or
because of any other tax qualified retirement plan of an Employer, the contributions
and benefits under the plans shall be reduced as necessary to meet the limit, in the
following order:

PDX4-34219.I 54833.0001 2
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4.02-2 spbiect to 4.03. for the period bRinnipg December 8. 1994
and ending; May 27. 1996 a Mandatory contribution of 6 percent of comeenSition as
~oyee shiUJ.,be made for each participant. MiR.,datory contributions
!!WI be made by Employer as a pick-up under Section 41~au of the Internal
Revenue Code of contributions required by Section lOW gJ Article IX of~

Oregon Constitution before such Section was stmckdown by the Oregon Supreme
Coua·

•
4.02~ "Compensation" shall be as defined in 4.01-1(b). For a new

participant, the contribution shall be based on compensation for the partial plan
year after participation startS.

4.03 Limit on Annual Additions

.........

4.03-3 "Annual addition" means for any limitation year the sum of
Money Purchase contributions, Mandatory contributions. and voluntary
contributions for the year. In applying the limitations on annual additions, all
employers that are statutory affiliates as described under 2.01-2, with the adjustment
provided in section 415(h) of the Internal Revenue Code, shall be considered a single
employer.

*.*

4.04 Adjustments to Satisfy Limits

4.04-1 If an annual addition for a participant would exceed the limit
in 4.03, contributions shall be reduced pursuant to Treasury Regulation section
1,415-1(d) as necessary to eliminate the excess, in the following order:

(a) Voluntary contributions.

(b) Money Purchase contributions.

~ Mandatory contributions.

4.04-2 If an annual addition for a participant would exceed the limit
in 4.03 because of the defined benefit portion of the basic benefit in S.02-1(a) or
because of any other tax qualified retirement plan of an Employer, the contributions
and benefits under the plans shall be reduced as necessary to meet the limit, in the
following order:

"''''.
PDX4-34219.1 54833-0001 2
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4.02-2 u· etto4.0 for b e'o bin Deer 1994
and ending May 27. 1996 a Mandatory contribution of 6 percent of comoenptionas
~oyeeshalt.be made for each participant. t4!e.datory contributions
shall be made by Employer as a pick-up under Section 414(b) otthe Jntemal
Reyenue Code of contributions rsquired by Seeion .1000 of Article IX of1b£
Oregon Cgnstitution before such Section was strnck..slown by tbe Oregon Supreme
Court.

•
4.02~ "Compensation" shall be as defined in 4.01-1(b). For a new

participant, the contribution shall be based on compensation for the partial plan
year after participation stans.

4.03 Limit on Annual Additions

III III III

4.03-3 ItAnnual addition 11 means for any limitation year the sum of
Money Purchase contributions, Mandatory contributions. and voluntary
contributions for the year. In applying the limitations on annual additions, all
employers that are statutory affiliates as described under 2.01-2, with the adjustment
provided in section 415(h) of the Internal Revenue Code, shall be considered a single
employer.

• * *

4.04 Adjustments to Satisfy Limits

4.04-1 If an annual addition for a participant would exceed the limit
in 4.03, contributions shall be reduced pursuant to Treasury Regulation section
1.415-1{d) as necessary to eliminate the excess, in the following order:

(a) Voluntary contributions.

(b) Money Purchase contributions.

!sl Mandatory xontributions.

4.04-2 If an annual addition for a participant would exceed the limit
in 4.03 because of the defined benefit portion of the basic benefit in 5.02-1(a) or
because of any other tax qualified retirement plan of an Employer, the contributions
and benefits under the plans shall be reduced as necessary to meet the limit, in the
following order:

***

PDX~34219.1 54833-0001 2
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Mandatory contributions under this plan.

4.05 Time of Payment

Employer shall make payments to the Trustee to cover all contributions
as foltows:

(b) Employer may pay Money Purchase contributions
Mandatory contributions in one sum or in installments.

4.08 Participants’ Accounts

4.0$-i The Board shall keep separate accounts for the following
contributions, and such additional separate accounts for each participant as may be
necessary to administer the plan properly:

Manatorv contributions.

(dc) Voluntaiy contributions.

5.02 Normal Retirement Basic Benefit

5.02-1 Subject to 5.02-2. 5.05 and 5.08-6. the basic benefit on
normal retirement is a monthly pensjon for li[e eQual to the sum of the fotlowina:

* **

An annuity egugt in value to the balance ofthe
participant’s Mandatory contribution account, if not withdrawn under
7.02-2.

(eg) An annuity equal in value to the balance of the
participant’s voluntary contribution account, if not withdrawn under
4.07 or 7.02-2.

POX4-34Z19.1 54833.0001 3
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!!U Mandatory contributions under this plan.

4.05 Time of Payment

Employer shall make payments to the Trustee to cover all contributions
as follows:

lit ••

(b) Employer may pay Money Purchase contributions and
Mandatory contributions in one sum or in installments.

.... ...

4.08 Participants' Accounts

4.08-1 The Board shall keep separate accounts for the following
contributions, and such additional separate accounts for each participant as may be
necessary to administer the plan properly:

.....
un ,Mandatory contributions.

(~ Voluntary contributions.

... ....
5.02 Normal Retirement Basic Benefit

5.02-1 SUbject to ~.02.;2. 5.05 and 5.08-6. !hi bUic benefit on
nOrmal retirement is a monthlY pension for life equal to the sum of the fqL1owing:

."' ...

~ An annuity equal in value to the bjlance of~
parpcinant's,Mandatorv contripution account. if not witbdrawn under
7.02-2.

(eg) An annuity equal in value to the balance of the
participant's voluntary contribution account, jf not withdrawn under
4.07 or 7.02-2.

PDX4-34219.1 54833.0001 3
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;

LtU Mandatory contributions under this plm-

4.05 Time of Payment

Employer shall make payments to the Trustee to cover all contributions
as follows:

***
(b) Employer may pay Money Purchase contributions .!!!Q

'Mandatory contributions in one sum or in installments.

* • lie

4.08 Participants' Accounts

4.08-1 The Board shall keep separate accounts for the following
contributions, and such additional separate accounts for each participant as may be
necessary to administer the plan properly:

***
uu Mandatory contributions.

(~ Voluntary contributions.

1ft * •

5.02 Normal Retirement Basic Benefit

no

* * lie

1£1 An annuity egualin value to tij,e balance ot.Jha
panicipant', Mandatory contribution account. if not withdrawn under
7.02-2.

(eg) An annuity equal in value to the balance of the
participant's voluntary contribution account, if not withdrawn under
4.07 or 7.02-2.

PDX4-34219.1 54833-0001 3
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***

6.01 Preretirement Death Benefits

6.01-1 On death of a participant before starting benefits the
participant’s beneficiary under 6.01-3 shall receive in a lump sum the total of the
following:

The balance of the participant’s Mandatory contribution
account.

(ba) The balance of the participant’s voluntary contribution
account.

(edj An amount attributable to the participant’s defined
benefit as determined under 6.01-2.

6.02 Disability Retirement Benefits

6.02-1 A participant whose employment terminates due to disability
shall be paid in a lump sum the total of the following:

***

The balance of the participant’s
Mandatory contribution account.

(bcj The balance of the participant’s voluntary
contribution account.

,(j) An amount attributable to the
participant’s defined benefit as determined under 6.02-2.

7.01 Accrued Benefits; Vesting

PDX4-34219.t Z48334OOI 4
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6.01 Preretirement Death Benefits

6.01·1 On death of a participant before starting benefits the
participant's beneficiary under 6.01-3 shall receive in a lump sum the total of the
following:

+.+

!!U Ihe balance oUbe participant's Mandatory c2ptribution
acCOunt.

(e£) The balance of the participant's voluntary contribution
account.

(es!) An amount attributable to the participant's defined
benefit as determined under 6.01-2.

*"'*
6.02 Disability Retirement Benefits

6.02·1 A participant whose employment terminates due to disability
shall be paid in a lump sum the total of the following:

* ••

!!U Ihs..!?alante of the participant's
Mandatory contribution account.

(9£J The balance of the participant's voluntary
contribution account.

~ An amount attributable to the
participant's defined benefit as determined under 6.02-2.

'" ....

7.01 Accrued Benefits; Vesting

.......
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***
6.01 Preretirement Death Benefits

6.01·1 On death of a participant before starting benefits the
participant's beneficiary under 6.01-3 shall receive in a lump sum the total of the
following:

*.*

!JU IhLbalance of.she garticipant's Mandatory contribution
!CCount.

(e£J The balance of the participant's voluntcuy contribution
account.

(es!) An amount attributable to the participant's defined
benefit as determined under 6.01-2.

•••
6.02 Disability Retirement Benefits

6.02-1 A participant whose employment terminates due to disability
shall be paid in a lump sum the total of the following:

***

~ The balance of the participant's voluntary
contribution account.

~ An amount attributable to the
participant's defined benefit as determined under 6.02-2.

* * *

7.01 Accrued Benefits; Vesting

• * *

PDX4-34119. I 54833-0001 4
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7.01-2 A Participant’s accrued benefit on termination shall be the
sum of:

(a) The participant’s Money Purchase
contribution accountsjs4andatorv contribution account
and voluntary contribution accounts.

7.01-3 For a participant hired before October 1, 1993, the Money
Purchase accounts and the voluntary contribution account shall be fully vested at all
times.

7.01 4 For a participant hired after September 30, 1993, the voluntary
contribution account shall be fully vested at all times and the Money Purchase
account shall vest in accordance with the schedule in 7.01-5(b). For all participants
the Mandatory contribution account shall be fully vested at all times.

7.01-5 A participant’s defined benefit accrued under 5.02-1(a) shall
be vested as follows;

***

7.02 Payment

7.02-1 A participant may elect within 60 days after termination to
withdraw the vested portion of the Money Purchase contribution accounts and all
of the Mandato contribution accounts and voluntary contribution accounts. If
the election is made, the vested portion of the accounts shall be paid to the
participant in a lump sum and the participant’s defined benefit and any unvested
Money Purchase account shall be forfeited under 7.03. The Retirement Board may
delay payment of the accounts for a valuation of the fund.

7.02-2 A participant may elect at any time after termination to
withdraw either or both of the participant’s voluntary contribution account and
Mandatory contribution account. Such a withdrawal shall have no effect on the
participant’s defined benefit and Money Purchase account.

7.024 A terminated participant who does not elect a withdrawa1 jj
amounts available under 7.02-1 and 7.02-2 shall normally start receiving vested
accrued benefits at normal retirement age. A participant with 10 or more Years of
Service may elect to start receiving, on the first day of any month after age 55, the
accrued benefit adjusted under 5.03-1. If a terminated participant dies before benefits
are to start, benefits shall be limited to those payable under 6,01.

PDX4-34219.i $3833’OOOI 5
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7.01-2 A Participant's accrued benefit on termination shall be the
sum of:

(a) The participant's Money Purchase
contribution accounts..Mandatory contribution account
and voluntary contribution accounts.

'" ... '"

7.01-3 For a participant hired before October 1, 1993, the Money
Purchase accounts and the voluntary contribution account shall be £u1ly vested at all
times.

7.01 4 For a participant hired after September 30, 1993, the voluntary
contribution account shall be fully vested at all times and the Money Purchase
account shall vest in accordance with the schedule in 7.01-S(b). For all participants
the Mandatory contribution account shall be fully vested at all times.

7.01~ A participant's defined benefit accrued under 5.02-1{a) shall
be vested as follows:

'" ......

7.02 Payment

7.02-1 A participant may elect within 60 days after termination to
withdraw the vested portion of the Money Purchase contribution accounts and all
of the ¥Wdatory contribution accounts and voluntary contribution accounts. If
the election is made, the vested portion of the accounts shall be paid to the
participant in a lump sum and the participant's defined benefit and any unvested
Money Purchase account shall be forfeited under 7.03. The Retirement Board may
delay payment of the accounts for a valuation of the fund.

7.02-2 A participant may elect at any time after tennination to
withdraw either or both of the participant's voluntary contribution account and
M!!Wat0ry coDtJibution account. Such a withdrawal.J1Wl have no effect on the
participant's derIDed benefit and Money Purchase account.

7.0~ A terminated participant who does not elect Ii 12 withdrawal W!
amounts avail~ under 7.02-1 and 7.02-2 shall normally start receiving vested
accrued benefits at nonnal retirement age. A participant with 10 or more Years of
Service may elect to start receiving, on the nrst day of any month after age 55, the
accrued benefit adjusted under 5.03-1. If a terminated participant dies before benefits
are to start, benefits shall be limited to those payable under 6.01.

PDX4-34219.1 54833-0001 5

27Status Report January 26 - February 6 39

7.01-2 A Participant's accrued benefit on termination shall be the
sum of:

(a) The participant's Money Purchase
contribution accounts..Mandatory contribution account
and voluntary contribution accounts.

* * *
7.01-3 For a participant hired before October 1, 1993, the Money

Purchase accounts and the voluntary contribution account shall be fully vested at all
times.

7.01 4 For a participant hired after September 3D, 1993, the voluntary
contribution account shall be fully vested at all times and the Money Purchase
account shall vest in accordance with the schedule in 7.01-S(b). For all participants
the Mandatory contribution account shall be NUy vested at all tUnes.

7.01~ A participant's defined benefit accrued under 5.02-1(a) shall
be vested as follows:

* * *
7.02 Payment

7.02-1 A participant may eleet within 60 days after termination to
withdraw the vested portion of the Money Purchase contribution accounts and all
of the ¥audatory contribution accounts and voluntary contribution accounts. If
the election is made, the vested ponion of the accounts shall be paid to the
participant in a lump sum and the participant's defined benefit and any unvested
Money Purchase account shall be forfeited under 7.03. The Retirement Board may
delay payment of the accounts for a valuation of the fund.

7.02-2 A particioant may elect at any time after tennination to
withdraw either or 22th of the participant's voluntary contribution account and
M!mlatory coptribution account. Such a withdrawauJWJ have no effect on the
participant's defined benefit and Money PUrchase account.

7.0~ A terminated participant who does not elect & 12 withdrawal WI
amounts avai~ under 7.02-1 and 7.02-2 shall normally start receiving vested
accrued benefits at normal retirement age. A participant with 10 or more Years of
Service may elect to start receiving, on the rust day of any month after age 5S, the
accrued benefit adjusted under 5.03-1. If a terminated participant dies before benefits
are to start, benefits shall be limited to those payable under 6.01.
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7.02-34 A vested terminated participant entitled to benefits must apply
for benefits under 5.06 and elect a distribution option between 30 and 90 days before
benefits are to start subject to 5.06-3. If an application is not filed by the Benefit
Starting Date for normal retirement, 5.07-2 shall apply. The form of benefit shall be
determined under 5.08.

10.03 Allocation of Assets on Termination

10.03-1 That portion of the plan assets attributable to voluntary
contribution accounts, Mandatory contribution accounts and Money Purchase
contribution accounts shall be allocated in proportion to account balances.

2. Compliance with ‘96 Act

** *

In order to comply with provisions in the ‘96 Act with respect to family
aggregation rules1 the following sections are amended as shown below:

PDX4-34219 53833-0001

401 Compensation

4.01-2 Compensation counted under 4.01-1(b) for any participant for
year shall be limited as follows:

(a) The limit for any participant for a—year shall be
$150,000 plus any adjustment authorized by applicable law,
except as follows: The limit for anyone who first becomes a
participant in the plan before July 1, 1996 shall be $235,840.

o*npen.ation- of a highly compensate

‘Lvhn i nne nf the ihighe paid‘ -wpzuy.t .uaii uc- aggregated
with compensation twm r.iuptoy-cr to the spouse or a finest
dccendnnt under age 19 to dctcrminc the limit.

(a) If the limit is exceeded because of aggregation
under (b) above, pay counted for each aggregated-employee
‘hn1 be rrthwM rwn rntn tn stay within the limit.

vnti’c r’mnlnvrr’” is defined in section 4-11(g) of
rmining which

6

4.01 3 “Highly camp
the Internal-Revenue Code and related Treasury regulations. In dd
employees--are highly comuensated employees, the following-shall-

28

7.02~ A vested tenninated participant entitled to benefits must apply
for benefits under 5.06 and elect a distribution option between 30 and 90 days before
benefits are to start subject to 5.06-3. If an application is not filed by the Benefit
Starting Date for normal retirement, 5.07-2 shall apply. The form of benefit shall be
detennined under 5.08.

... ......

10.03 Allocation of Assets on Termination

10.03-1 That portion of the plan assets attributable to voluntary
contribution accounts. Mandatory contribution accounts and Money Purchase
contribution accounts shall be allocated in proportion to account balances.

...... ...

2. Compliance with '96 Act

In order to comply with provisions in the '96 Act with respect to family
aggregation rules, the following sections are amended as shown below:

4.01 Compensation

4.01-2 Compensation counted under 4.01-1(b) for any participant for
~ shall be limited 12 as felle.....s!

Ea) The limit fer aay f!llrtieif!aftt fer El y6Elf shall ee
$150,000 plus any adjustment authorized by applicable law.
except as follows: The limit for anyone who first becomes a
participant in the plan before July 1, 1996 shall be $235,840.

(1:1) CeRlf!ensatisa sf a highly eeRlf!ensated efBf!leyee
Wh9 is eae af the lQ highest f!aid empleyees shall be aggregated
with ee~ensatiea frem Emflleyer ta the speH5e er a lineal
deseeBdaftt \Hider age 19 ta deteffBiBe the limit.

Eel If the limit is eKeeedel! heelHlSe af Ilggfl!gatiea
\Hider E'3) ahar;e, pay eellated fer eaeh aggregated empleyee
shall he Reeed pre REIl te stay withia the limit.

4.913 "Highly eemfle8SBted emf!leyee" is deMed Hi seeaaB 414(£1) ef
the lftteraal Revefttie Cede B:nd related TreBS\uj' Rguilltiens. lB determiBing '''''meh
emf!leyees are ltighly eempeASated eEHf!layees, the fellewiag sl1Bll apply:

PDX...34219 I 54833.0001 6
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7.02~ A vested tenninated participant entitled to benefits must apply
for benefits under 5.06 and elect a distribution option between 30 and 90 days before
benefits are to start subject to 5.06-3. If an application is not filed by the Benefit
Starting Date for normal retirement, 5.07-2 shall apply. The form of benefit shall be
detennined under 5.08.

***
10.03 Allocation of Assets on Termination

10.03-1 That portion of the plan assets attributable to voluntary
contribution accounts Mandato c ntribu' . cc nts and Money Purchase
contribution accounts shall be allocated in proportion to account balances.

***
2. Compliance with '96 Act

In order to comply with provisions in the '96 Act with respect to family
aggregation rules, the following sections are amended as shown below:

4.01 Compensation

4.01-2 Compensation counted under 4.01-1(b) for any participant f.2I
!.XS!t shall be limited 12 85 felle·....s!

(a) The limit fer Bay ~artieil'aftt fer a year sAall ee
$150,000 plus any adjustment authorized by applicable law,
except as follows: The limit for anyone who first becomes a
participant in the plan before July 1, 1996 shall be $235,840.

(1:l) CalftfJensatiea af a higBI, eempefl5ated empleyee
was is eBe af the 19 highest paid empleyees shall ee aggregated
with eefBpeftSadeB ffaftl ~leyeF la the spaWie ef 8 lineal
deseeBEl&ftt \Hider age 19 ta deteflBifte tfie limit.

Eel If lIle limit is e*eeeElea heeause af aggregatiea
MEier ~) 8Bave, pay eeHBted fer eaeh aggregated e~leyee

shall he Rdeeec! pra flua ta S~l!f withiB lbe limit.

4.91OJ "Higftly eefBpe8S8ted empleyee" is defmed iii seeaea 414(EJ~ af
the latemal ReveftHe Cede ana related TFeaSHfY regulatieB5. 1ft EleteAftiamg wftiea
elBfJl8¥ees ar-e tHgftly eeHlfJensatea eBipleyees, the fellewiag sl1all apply:

PDX~34219 I 54833.0001 6
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compensated employee for a plan-year is an employee who has
performed services-for Employer during the year or the-prior
plan year and is one of the following:

(1) A person paid never $75,000-for
either year.

(2) A person paid over $50,000-for either year
who is among the highest paid -20 percent- of employees
Employer-for either year, aggregating-employees of-all
stntutory affiliates under 2.01 2 and excluding employees
to the extent provided by—applieablc regulations.

(4) An officer of Employer paid over
$45000 for either year, or the highest paid
officer if no officer is paid over $45,000 for a
year. The number of-officerc counted in any year
under this—provision shall not exceed either 50-or
the greater of 3 or 10 percent of -the employees of
Employer

(5) A family member—in either year of a
highly compensated employee who is-n 5 percent
owner or is -one of the 10 highest paid employees
for-the year. POT this purpose, family members
include-the -spouse, lineal ancestors, lineal
descendants, and spouses of lineal ancestors and
desecndants

(b) The dollar amounts in (a) above-shall be
adjusted in accordance with-Treasury regulations for changes-in
cost of living.

(c) Former-employees shall-be taken into account in
accordance with applicable regulations

(d) Pay for this purpose-shall mean compensation
under 4.01 1(a), adjusted to include any amounts-set aside-under
“ -deferrcd compensation plan under section 457 of the Internal
Revenue-Code.

* **

7

29

(a) Suhjeet te (B) tMe1:igh Cd) helew, e highly
eOlBf3eB5a~d employee fer e phm year is all employee who has
peffeftBea sefYiees fer Bmployer EluriBg the yeH eF the prier
pie yeM &Btl is eRe of tile fe1:lowiftg:

(1) A persea f1aid over $73,000 fer
eidier year.

(2) A persea paiel over $59,goo fef either year
weo is among the highest "aiel 20 pereeBt of empleyees
Empleyer fef either yeM, aggfegetHtg employees of a1:l
smmtory affiliates uRder 2.01 2 llBel eJEel1:ieliBg efBfJloyees
te the eJ£teBt provideel by llJIplieable regiHaaoB:5.

(4) An offieer of Employer paiel ot/er
$45,009 fer either year, or the highest flaie
omeer if 80 omeer is paiel over $45,000 fer a
year. The BOMer of offieers eouated is B:ftY year
Wieler tftis flRtvisioft sha1:l ftot eJieeeel either 50 or
die gi'eater of 3 or 19 pereeftt of the employees af
Empleyer,

(5) A family member ift either yeM' of 8
highlr caffipeBSated effifJloyee ·",rho is 8 5 pereeB£
ov,'aer Of is OBe of the 10 higliest paiel employees
fer the year. For lhis pUlllese, family memhers
iBeluele the spoU5e. liaeala8eesters, lineiH
eeseeftdllBts, ed speU5es of JiBeal eeestofs 8ftd
deseeBdaat:s.

OJ) The dellar BffiOH8ts in (a) aBove shaH be
e8jl::J:5teel ifl BeeefdeHee with Tr-easury regHlaaons fer eReges ift
eost of living,

(e) FOBBef employees sftell be taleeft into aeea1:iftt in
lleeol'elaaee ':lith llJIfllieable regulations.

(el) Pay fer this pU:llIese shall mean eempeB5atioa
1:iBeler 4.01 100, aEljHsteel to iftekil4e &fly llft10eals set aside U:ftder
a defeffee eompensBtioft plan l:Ifleler seetieft 457 ef the 18tef'ftB1
Re'/eBl:le Ceee.

... ... ...

PDX4-34219.1 5483]~1 7
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Eft) Sahjee£ te (e~ lIHeagh CEl) hele'll, a ftigfily
sempeBSateEl employee for a plaB year i5 all empl&yee who hB5
peffeffilea sefViees fer Employer dttriBg dle yaM' OF f:be prier
fJl8:B year B:B8 is eBe of die fellowiBg!

(1) l. pefSea f;laid O'ler $7§,OOQ fer
eidler year.

(2~ lOt peFsoe paiEl over '59,OOQ fer eitlier year
who is amoag die Bighest fJaiEl 2Q pereeBt of employees
Bmpleyer fer either yeef, &ggrega!iftg employees of aU
st:allHefY aftHietes Hader 2.91 2 &BEl eJtemEliBg elBfJleyees
to the eJ£leftt previded by ~l'lieaBle regulaaeBS.

(4) 1'\n emeer of Employer paid o~'er

$45,090 fer either year. er f:he highest paid
emeer if flO emeer is paiEl ever $45,ggg fer a
year. The nameer of omears soamed is &fly year
liBEler tflis pftt':i5ioft shaH oet efteeeEl eilBer 59 er
lhe greater of 3 or 19 I'ereeat of the employees of
Bmpleyer.

(5) A fami:ly member ift eidler year of a
higBlj' eSHlpeas8ted elBI'leyee who is a 5 13ereeBt
ower er is OBe of !he 10 highest paid empleyees
fer die year. Fer this ptlfPose. family memllef5
iftelaEle t!le 51301:158, Haeel Baeesters, lifteEtl
Eleseefulets, &REl sfleases of lifteRl eeestofS anEl
deseefldants .

(8) The doUar aHlO\:lA~ in (8) aeoye sHall he
aEij\::l5teEl ift aeeefdaBee wiili Tre8:S\:lry regtllatiens fer eh&Bges in
eost ef living.

(e) FeflBer elB~leyees slHtll Be taleen HUe eessent in
aeeerdaaee with applicaBle fegula~iofl5.

Cd) Pay fer this pllrpBse shall mean eempe&satieB
wer 4.91 lea), IlEljastee te memee My amoUftt5 set B:5ide uaElef
a defeNee eomf3eft5ll£iea ~1B:ft HAder seetiea 457 of ffte IB~efftill

Re'/eaae Cede.

... ... ...
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4.06 Voluntary Contributions

4.06-1 Subject to 4.03 and 4.06-5, Qualified Emptoyees may make
voluntary contributions to the plan each year. The amount shall be a whole number
percentage of compensation for the year as defined in 4.01-1(b). The maximum shall
be 10 percent. The Board may fix lower maximums for particinants who are highly
compensated employees under Section 4l4(c) of the Internal Revenue Code to satisfy
the requirements of 4.06-5.

* **

5.10 Benefit Limits for Restricted Employees

5.10-1 Payments to restricted employees shall be limited as follows:

fd) “Restricted employee” means one of the
highest-paid 25 of the current and former highly
compensated employees, as defined in Section 414 of the
Internal Revenue Code, with benefits under the plan.

3. Effective Dates

3.1 The changes made by section 1 of this amendment shall be effective
December 8, 1994.

3.2 The changes made by section 2 of this amendment shall he effective
July 1, 1997.

City CITY OF NEWPORT

By:___
‘iam I. Sasald, City Manager

Executed: 8 1997

PDX4.34219.I 5433OOL 8
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4.06 Voluntary Contributions

4.06-1 Subject to 4.03 and 4.06-5, Qualified Employees may make
voluntary contributions to the plan each year. The amount shall be a whole number
percentage of compensation for the year as dermed in 4.01-1(b). The maximum shall
be 10 percent. The Board may flX lower maximums for paniciganJs who are highly
compensated employees under Section 414(9) of tOe Internal Revenue Code to satisfy
the requirements of 4.06-5 .

...... ...

5.10 Benefit Limits for Restricted Employees

5.10-1 Payments to restricted employees shall be limited as follows:

.........

(d) "Restricted employee" means one of the
highest-paid 25 of the current and former highly
compensated employees, as dermed in Section 414 2f !he
Internal Revenue Cods, with benefits under the plan.

3. Effective Dates

3.1 The changes made by section 1 of this amendment shall be effective
December 8, 1994.

3.2 The changes made by section 2 of this amendment shall be effective
July I, 1997.

City CITY OF NEWPORT

By: LJtLL·
?SaD1LSasaki, City Manager

PDX4-34219.1 54133.0001 8

Executed: V~/r .8 t 1997
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4.06 Voluntary Contributions

4.06-1 Subject to 4.03 and 4.06-5, Qualified Employees may make
voluntary contributions to the plan each year. The amount shall be a whole number
percentage of compensation for the year as defined in 4.01-1(b). The maximum shall
be 10 percent. The Board may flX lower maximums for panicjPantswho are highly
compensated employees u de Sect" n 414 _of e_Intema evenue ode to satisfy
the requirements of 4.06-5.

***
5.10 Benefit Limits for Restricted Employees

5.16-1 Payments to restricted employees shall be limited as follows:

* * *
(d) "Restricted employee" means one of the

highest-paid 25 of the current and former highly
compensated employees, as defmed in Section 414 of the
Internal Revenue Code, with benefits under the plan.

3. Effective Dates

3.1 The changes made by section 1 of this amendment shall be effective
December 8, 1994.

3.2 The changes made by section 2 of this amendment shall be effective
July 1, 1997.

City CITY OF NEWPORT

By: LALL·
?SaDlLSasaki, City Manager

PDX4-34119.1 54833.0001 8

Executed: v~/r .a 8 , 1997
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CITY OF NEWPORT
EMPLOYEES’ RETIREMENT PLAN

EFFECTIVE DATE

The City of Newport (the ucityn) an Oregon municipal corporation, has adopted and maintains
the City of Newport Employees’ Retirement Plan (the uPlan). Effective January 1, 2009 (except
for those specific provisions that have an earlier effective date), the City hereby amends and
restates the Plan. The City adopts this restatement to update plan language ensure continued
compliance with applicable law, delegate responsibility for the approval of Plan amendments,
amend responsibility for plan administration, and make other clarifying and administrative
changes.

PREAMBLE

The Plan is funded through a trust. The Plan and its related trust exist for the exclusive benefit
of eligible employees of the City and other adopting Employers and are intended to comply with
sections 401 and 501 of the Internal Revenue Code and related Treasury Department
Regulations.

Before January 1, 1983, the Plan included benefits for police and fire employees of the City.
Effective January 1, 1983 retirement benefits for such emptoyees were provided through the
Public Employee Retirement System of the State of Oregon (PERS) and a portion of the Plan’s
funding was transferred to PERS.

ARTICLE I
RELEVANT DATES; QUALIFICATION

1.01 Plan Year; LImitation Year
1.01-f The plan year and limitation year shall be a fiscal year ending June 30.

1.01-2 June 30 of each year shall be the regular valuation date, Each other
date on which the Plan assets are valued at the request of the Administrator shall be a special
valuation date.

1.02 QualificatIon
1.02-1 The Plan is maintained for the exclusive benefit of eligible employees

and is intended to comply with section 401 of the Internal Revenue Code and applicable
regulations.

1.02-2 If the Commissioner of the Internal Revenue Service rules in response
to a timely filed determination letter request that this Restatement does not qualify under
section 401(a) of the Internal Revenue Code, the Administrator may amend it retroactively to
qualify.
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CITY OF NEWPORT
EMPLOYEES' RETIREMENT PLAN

EFFECTIVE DATE

The City of Newport (the "City"), an Oregon municipal corporation, has adopted and maintains
the City of Newport Employees' Retirement Plan (the "Plan"). Effective January 1, 2009 (except
for those specific provisions that have an earlier effective date), the City hereby amends and
restates the Plan. The City adopts this restatement to update plan language ensure continued
compliance with applicable law, delegate responsibility for the approval of Plan amendments,
amend responsibility for plan administration, and make other clarifying and administrative
changes.

PREAMBLE

The Plan is funded through a trust. The Plan and its related trust exist for the exclusive benefit
of eligible employees of the City and other adopting Employers and are intended to comply with
sections 401 and 501 of the Internal Revenue Code and related Treasury Department
RegUlations.

Before January 1, 1983, the Plan included benefits for police and fire employees of the City.
Effective January 1, 1983 retirement benefits for such employees were provided through the
Public Employee Retirement System of the State of Oregon (PERS) and a portion of the Plan's
funding was transferred to PERS.

ARTICLE 1
RELEVANT DATES; QUALIFICATION

1.01 Plan Year; Limitation Year
1.01-1 The plan year and limitation year shall be a fiscal year ending June 30.

1.01-2 June 30 of each year shall be the regular valuation date. Each other
date on which the Plan assets are valued at the request of the Administrator shall be a special
valuation date.

1.02 Qualification
1.02-1 The Plan is maintained for the exclusive benefit of eligible employees

and is Intended to comply with section 401 of the Internal Revenue Code and applicable
regulations.

1.02-2 If the Commissioner of the Internal Revenue Service rules in response
to a timely filed determination letter request that this Restatement does not qualify under
section 401 (a) of the Internal Revenue Code, the Administrator may amend it retroactively to
qualify.

1
Status Report January 26 - February 6 46

CITY OF NEWPORT
EMPLOYEES' RETIREMENT PLAN

EFFECTIVE DATE

The City of Newport (the MCity"), an Oregon municipal corporation, has adopted and maintains
the City of Newport Employees' Retirement Plan (the MPlan"). Effective January 1. 2009 (except
for those specific provisions that have an earlier effective date), the City hereby amends and
restates the Plan. The City adopts this restatement to update plan language ensure continued
compliance with applicable law, delegate responsibility for the approval of Plan amendments,
amend responsibility for plan administration, and make other clarifying and administrative
changes.

PREAMBLE
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Public Employee Retirement System of the State of Oregon (PERS) and a portion of the Plan's
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date on which the Plan assets are valued at the request of the Administrator shall be a special
valuation date.

1.02 Qualification
1.02-1 The Plan is maintained for the exclusive benefit of eligible employees

and is Intended to comply with section 401 of the Internal Revenue Code and applicable
regulations.

1.02-2 If the Commissioner of the Internal Revenue Service rules in response
to a timely filed determination letter request that this Restatement does not qualify under
section 401 (a) of the Internal Revenue Code, the Administrator may amend it retroactively to
qualify.
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ARTICLE 2
APPLICATION TO THE CITY AND AFFILIATES

2.01 ElIgible Employers
2.01-1 The City has adopted this Plan, and any Affiliate approved by the City

may adopt this Plan for its employees.

2.01-2 “Affiliate” means a corporation, person or other entity that is a
member, with an Employer, of any of the following:

(a) A controlled group under section 414(b) of the Internal
Revenue Code.

(b) A group of trades or businesses under common control under
section 414(c) of the Internal Revenue Code.

fc) An affiliated service group under section 414(m) of the tnternal
Revenue Code.

fd) A group of employers required to be aggregated under
section 414(o) of the Internal Revenue Code.

2.01-3 “Emptoyer” means the City and any adopting Affiliate. This Plan is a
single plan which is or may be maintained by multiple employers and in which all of the Plan
assets are available to pay benefits for all participants.

2.02 Service for Affiliates
2.02-1 Transfer of employment from an adopting Affiliate to a nonadopting

affiliate shall cause a termination of employment.

2.02-2 Subject to Article 3, Service for any adopting Affiliate shall be counted
as Service for eligibility and vesting after the organization becomes an adopting Affiliate or upon
such earlier date fixed in the statement of adoption. Service for an adopting Affiliate may be
Benefit Service as provided in this Plan or in the statement of adoption.

2.02-3 If an employee is employed by two or more adopting Affiliates during
the same plan year, Service for both Affiliates shalt count to determine periods of Service and
Benefit Service. If a participant has Benefit Service for more than one adopting Affiliate in a plan
year, the pension liability shall be allocated among the Affiliates in accordance with appropriate
actuarial principles and Compensation from both Affiliates shall be aggregated to determine the
participant’s Compensation for the year.

2.024 If an organization is acquired by the City or an adopting Affiliate and
not continued as a separate affiliate, Service for employees of the acquired organization who
become employees of the City or the acquiring affiliate shall be counted from their date of hire
by the City or the Affiliate. Past service for the acquired organization may be counted for
eligibility, vesting or benefits from dates fixed by the Administrator and the Administrator shall
give notice to all affected employees.
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Revenue Code.
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single plan which is or may be maintained by multiple employers and in which all of the Plan
assets are available to pay benefits for all participants.

2.02 Service for Affiliates
2.02-1 Transfer of employment from an adopting Affiliate to a nonadoptlng

affiliate shall cause a termination of employment.

2.02-2 Subject to Article 3, Service for any adopting Affiliate shall be counted
as Service for eligibility and vesting after the organization becomes an adopting Affiliate or upon
such earlier date fixed In the statement of adoption. Service for an adopting Affiliate may be
Benefit Service as provided in this Plan or in the statement of adoption.

2.02-3 If an employee is employed by two or more adopting Affiliates dUring
the same plan year, Service for both Affiliates shall count to determine periods of Service and
Benefit Service. If a participant has Benefit Service for more than one adopting Affiliate in a plan
year, the pension liability shall be allocated among the Affiliates in accordance with appropriate
actuarial principles and Compensation from both Affiliates shall be aggregated to determine the
participant's Compensation for the year.

2.02-4 If an organization is acquired by the City or an adopting Affiliate and
not continued as a separate affiliate, Service for employees of the acquired organization who
become employees of the City or the acquiring affiliate shall be counted from their date of hire
by the City or the Affiliate. Past service for the acqUired organization may be counted for
eligibility, vesting or benefits from dates fixed by the Administrator and the Administrator shall
give notice to all affected employees.
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affiliate shall cause a termination of employment.

2.02-2 Subject to Article 3, Service for any adopting Affiliate shall be counted
as Service for eligibility and vesting after the organization becomes an adopting Affiliate or upon
such earlier date fixed in the statement of adoption. Service for an adopting Affiliate may be
Benefit Service as provided in this Plan or in the statement of adoption.

2.02-3 If an employee is employed by two or more adopting Affiliates dUring
the same plan year, Service for both Affiliates shall count to determine periods of Service and
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2.03 AdoptIon Procedure
An Affiliate may adopt this Plan by a written statement signed by the Affiliate, approved by the
City Council and filed with the Trustee. The statement shall include the effective date of
adoption, the starting date for Service and any special provisions that are to be applicable only
to employees of the adopting Affiliate.

ARTICLE 3
PARTICIPATION AND SERVICE

3.01 ParticIpation
3.01-1 Participation shall start on the first day of the month on or next after

the date the employee satisfies the following requirements:

(a) The employee is at least age 18.

(b) The employee has been employed by Employer for six
continuous months.

(c) The employee is a Qualified Employee.

3.01-2 TMQualified Employeeh means any employee of Employer except the
following:

(a) An employee covered by a collective bargaining agreement
that does not provide for participation in this Plan.

fb) A police officer or a fire fighter.

(c) A part-time employee regularly scheduled to work fewer than
30 hours per week.

(U) A temporary employee hired for a specified period or an
unspecified period of limited duration.

fe) A worker classified by Employer as an independent contractor
or as an employee of a nonaffihiated entity.

3.01-3 If a worker previously classified by Employer as an independent
contractor or as an employee of a nonaffiliated entity is reclassified as an employee of
Employer, the exclusion of such worker from the definition of Qualified Employee shall apply to
all periods affected by the reclassification. As a result, the worker shall be entitled to Years of
Service under the rules in 3.02 for the reclassification period, but shall not be eligible to
participate in the Plan and shall not be entitled to Years of Benefit Service for such period.

3.014 Every person who has an account under this Plan or has an accrued
benefit shall be known as a participani The Administrator shall furnish each participant with
information about the Plan and benefits under it.
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2.03 Adoption Procedure
An Affiliate may adopt this Plan by a written statement signed by the Affiliate, approved by the
City Council and filed with the Trustee. The statement shall Include the effective date of
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unspecified period of limited duration.

(e) A worker classified by Employer as an independent contractor
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3.01-3 If a worker preViously classified by Employer as an independent
contractor or as an employee of a nonaffiliated entity is reclassified as an employee of
Employer, the exclusion of such worker from the definition of Qualified Employee shall apply to
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benefit shall be known as a participant The Administrator shall furnish each participant with
Information about the Plan and benefits under it.
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2.03 Adoption Procedure
An Affiliate may adopt this Plan by a written statement signed by the Affiliate. approved by the
City Council and filed with the Trustee. The statement shall include the effective date of
adoption, the starting date for Service and any special provisions that are to be applicable only
to employees of the adopting Affiliate.

ARTICLE 3
PARTICIPAnON AND SERVICE

3.01 Participation
3.01·1 Participation shall start on the first day of the month on or next after

the date the employee satisfies the following requirements:

(a) The employee is at least age 18.

(b) The employee has been employed by Employer for six
continuous months.

(c) The employee is a Qualified Employee.

3.01-2 "Qualified Employeelt means any employee of Employer except the
following:

(a) An employee covered by a collective bargaining agreement
that does not provide for participation in this Plan.

(b) A police officer or a fire fighter.

(c) A part-time employee regularly scheduled to work fewer than
30 hours per week.

(d) A temporary employee hired for a specified period or an
unspecified period of limited duration.

(e) A worker classified by Employer as an independent contractor
or as an employee of a nonaffiliated entity.

3.01·3 If a worker previously classified by Employer as an independent
contractor or as an employee of a nonaffiliated entity is reclassified as an employee of
Employer. the exclusion of such worker from the definition of Qualified Employee shall apply to
all periods affected by the reclassification. As a result. the worker shall be entitled to Years of
Service under the rules in 3.02 for the reclassification period, but shall not be eligible to
particIpate in the Plan and shall not be entitled to Years of Benefit Service for such period.

3.01-4 Every person who has an account under this Plan or has an accrued
benefit shall be known as a participant The Administrator shall fumish each participant with
information about the Plan and benefits under it.
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3.01-5 A police officer or fire fighter for whom an account containing Money
Purchase contributions made before July 1, 1973 was held under the Plan, as restated effective
January 1, 1983 and amended through Amendment No. 3, is a limited participant in the Plan
after October f, 1993 solely for purposes of investment and administration of the account and
distribution under Articles 6, 7 or 8.

3.02 ServIce
3.02-1 The term Year of Service” means a 12-consecutive month

compensation period during which an employee is employed by the Employer as a Qualified
Employee. In determining a Participant’s Vested Interest under Article 8, a Year of Service is the
Plan Year.

3.02-2 A participant shall be credited with Benefit Years for Years of Service
after July 1, 1963 during the following periods:

fa) Periods of employment as a Qualified Employee.

fb) Periods of paid leave of absence under 3.03.

fc) Periods of unpaid leave of absence for military service under
3.03-2(c).

3.02-3 Service shall accumulate untit there is a termination of employment. If
a termination occurs and the former employee is later rehired, Service before the termination
shall be counted and the employee shall immediately participate in the Plan only if the employee
had at least three Years of Service before the termination and did not withdraw the Money
Purchase contribution accounts under 8.02-1. All other rehired former employees shall be
treated as new employees and shall participate in the Plan upon satisfaction of the requirements
of 3.01-1.

3.03 Leaves of Absence
3.03-1 An employee on paid or unpaid leave of absence shall not be treated

as having terminated emptoyment.

3.03-2 Leave of absence under 3.03-1 means the following:

(a) Leave of absence authorized by Employer if the employee
returns or retires within the time prescribed by Employer and otherwise fulfills all
conditions imposed by Employer

(b) Leave of absence in accordance with Employer policies
because of illness or accident, including disability that does not result in
retirement, if the employee returns promptly after recovery;

(c) Periods of military service if the employee returns with
employment rights protected by law; and

(U) Periods of leave covered by the Family and Medical Leave Act
of 1993 (FMLA leave).
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3.01-5 A police officer or fire fighter for whom an account containing Money
Purchase contributions made before July 1, 1973 was held under the Plan, as restated effective
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3.03-3 In authorizing leaves of absence, Employer shall treat all employees
similarly situated alike as much as possible.

3.034 If a person on teave fails to meet the conditions of the leave or fails to
return to work when required, the following shall apply:

(a) Employment shall be terminated and accrual of Service shalt
stop when the failure occurs if either of the following applies:

(1) The leave is not for military service and the failure is
because of death, disability under 7.02 or retirement.

(2) The leave is not FMLA leave.

(b) 11(a) does not apply, employment shalt be terminated and
accrual of Service shall stop as of the date the leave began.

(C) No previous allocation of contributions shall be changed.

(U) Any resulting forfeiture shall occur at the end of the plan year
in which the failure occurs.

ARTICLE 4
COMPENSATION; MONEY PURCHASE

AND VOLUNTARY CONTRIBUTIONS

4.01 CompensatIon
4.01-1 Compensation” means the following, subject to 4.01-3 and to the

limits in 4.01-2:

(a) For the Annual Addition limit under 4.03-2 and the limit on
benefits under 6.05-1, Compensation means taxable pay reportable on IRS Form
W-2 under Internal Revenue Code section 401(a), disregarding limitations based
on the nature or location of the employment, plus, for limitation years beginning
after December 31, 1998, amounts described in (b)(1) below.

(b) For allocation of Money Purchase contributions under 4.02-1,
the limit on voluntary contributions under 4.06-f, and the determination of
Average Monthly Earnings under 6.02-3, Compensation means the amount
under (a) above, adjusted as follows:

(1) Any amounts set aside by the participant ftom
otherwise taxable income under an Employer’s deferred
compensation plan under section 457 of the Internal Revenue Code
or a cafeteria plan under section 125 of the Internal Revenue Code or
under a transportation fringe benefit plan qualified under section
132(f) of the Internal Revenue Code shall be included.
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3.03-3 In authorizing leaves of absence, Employer shall treat all employees
similarly situated alike as much as possible.

3.03-4 If a person on leave fails to meet the conditions of the leave or fails to
retum to work when required, the following shall apply:

(a) Employment shall be terminated and accrual of Service shall
stop when the failure occurs if either of the following applies:

(1) The leave is not for military service and the failure is
because of death, disability under 7.02 or retirement.

(2) The leave is not FMLA leave.

(b) If (a) does not apply, employment shall be terminated and
accrual of Service shall stop as of the date the leave began.

(c) No previous allocation of contributions shall be changed.

(d) Any resulting forfeiture shall occur at the end of the plan year
in which the failure occurs.

ARTICLE 4
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AND VOLUNTARY CONTRIBUTIONS

4.01 Compensation
4.01-1 "Compensation" means the following, subject to 4.01-3 and to the

limits in 4.01-2:
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on the nature or location of the employment, plus, for limitation years beginning
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(b) For allocation of Money Purchase contributions under 4.02-1,
the limit on voluntary contributions under 4.06-1, and the determination of
Average Monthly Earnings under 6.02-3, Compensation means the amount
under (a) above, adjusted as follows:

(1) Any amounts set aside by the participant from
otherwise taxable income under an Employer's deferred
compensation plan under section 457 of the Internal Revenue Code
or a cafeteria plan under section 125 of the Internal Revenue Code or
under a transportation fringe benefit plan qualified under section
132(f) of the Internal Revenue Code shall be inclUded.
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132(f) of the Internal Revenue Code shall be included.
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(2) Any reimbursements or other expense allowances,
fringe benefits, moving expenses, severance or disability pay and
other deferred compensation and welfare benefits shall be exciuded.

(3) Overtime pay shall be excluded.

4.01-2 Compensation counted under 4.01-1(b) for any participant for a year
shall be limited to $200,000, as adjusted for cost-of-living increases in accordance with section
401 (a)(1 7)(B) of the Code. The cost-of-living adjustment in effect for a calendar year applies to
annual Compensation for the determination period that begins with or within such caTendat year.
The limit for anyone who first became a participant in the Plan before July 1, 1996 shall be
$235,840.

4.01-3 During any leave of absence for military service under 3.03-2(c),
Compensation shall be imputed at the rate the participant would have been paid if not absent. If
this amount is not reasonably certain, Compensation shall be based on the participant’s
average Compensation during the 12 months immediately before the leave began, or all such
months if fewer than 12.

4.02 Money Purchase Contributions
4.02-1 Subject to 4.03, for each plan year Employer shall make a Money

Purchase contribution of 6 percent of Compensation as a Qualified Employee for such year for
each participant.

4.02-2 Compensation shall be as defined in 4.01-1(b). For a new participant,
the contribution shall be based on Compensation for the partial plan year after participation
starts.

4.02-3 Employer shall make additional Money Purchase contributions as
follows for a participant who returns from military leave under 3.03-2(c):

(a) The additional Money Purchase contribution shall be
determined separately with respect to each plan year during which the
participant was absent on military leave.

(b) The additional Money Purchase contribution with respect to a
year during any period of absence for military leave shall equal the
amount of additional Money Purchase contribution that would have
been made on behalf of the participant for the plan year if the
Compensation Imputed under 4.01-3 had been paid during the period
of absence.

(c) The additional Money Purchase contribution shall be subject to
the limit in 4.03 that applied to the plan year for which the additional
contribution is made.

4.03 Limit on Annual Additions
4.03-1 Contributions under this Article 4 shall be considered a separate

defined contribution plan and limited in accordance with the following rules as provided in
Internal Revenue Code section 415 and related regulations. The following provisions shall be
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(2) Any reimbursements or other expense allowances,
fringe benefits, moving expenses, severance or disability pay and
other deferred compensation and welfare benefits shall be excluded.

(3) Overtime pay shall be excluded.

4.01-2 Compensation counted under 4.01-1(b) for any participant for a year
shall be limited to $200,000, as adjusted for cost-of-Iiving increases In accordance with section
401 (a)(17)(8) of the Code. The cost-of-livlng adjustment in effect for a calendar year applies to
annual Compensation for the determination period that begins with or within such calendar year.
The limit for anyone who first became a participant in the Plan before July 1, 1996 shall be
$235,840.

4.01-3 During any leave of absence for military service under 3.03-2(c),
Compensation shall be imputed at the rate the participant would have been paid if not absent. If
this amount is not reasonably certain, Compensation shall be based on the participant's
average Compensation during the 12 months Immediately before the leave began, or all such
months if fewer than 12.

4.02 Money Purchase Contributions
4.02-1 SUbject to 4.03, for each plan year Employer shall make a Money

Purchase contribution of 6 percent of Compensation as a Qualified Employee for such year for
each participant.

4.02-2 Compensation shall be as defined in 4.01-1(b). For a new participant,
the contribution shall be based on Compensation for the partial plan year after participation
starts.

4.02-3 Employer shall make additional Money Purchase contributions as
follows for a participant who returns from military leave under 3.03-2(c):

(a) The additional Money Purchase contribution shall be
determined separately with respect to each plan year during which the
participant was absent on military leave.

(b) The additional Money Purchase contribution with respect to a
year during any period of absence for military leave shall equal the
amount of additional Money Purchase contribution that would have
been made on behalf of the participant for the plan year if the
Compensation Imputed under 4.01-3 had been paid during the period
of absence.

(c) The additional Money Purchase contribution shall be SUbject to
the limit in 4.03 that applied to the plan year for which the additional
contribution is made.

4.03 Limit on Annual Additions
4.03-1 Contributions under this Article 4 shall be considered a separate

defined contribution plan and limited in accordance with the following rules as provided in
Internal Revenue Code section 415 and related regulations. The following provisions shall be
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(2) Any reimbursements or other expense allowances,
fringe benefits, moving expenses, severance or disability pay and
other deferred compensation and welfare benefits shall be excluded.

(3) Overtime pay shall be excluded.

4.01·2 Compensation counted under 4.01-1 (b) for any participant for a year
shall be limited to $200,000, as adjusted for cost-of-living increases in accordance with seclion
401 (a)(17)(8) of the Code. The cost-ot-fivlng adjustment in effect for a calendar year applies to
annual Compensation for the determination period that begins with or within such calendar year.
The limit for anyone who first became a participant in the Plan before July 1, 1996 shall be
$235,840.

4.01-3 During any leave of absence for military service under 3.03-2(c),
Compensation shall be imputed at the rate the participant would have been paid if not absent. If
this amount is not reasonably certain, Compensation shall be based on the participant's
average Compensation during the 12 months immediately before the leave began, or all such
months if fewer than 12.

4.02 Money Purchase Contributions
4.02-1 SUbject to 4.03, for each plan year Employer shall make a Money

Purchase contribution of 6 percent of Compensation as a Qualified Employee for such year for
each participant.

4.02-2 Compensation shall be as defined in 4.01-1(b). For a new participant,
the contribution shall be based on Compensation for the partial plan year after participation
starts.

4.02-3 Employer shall make additional Money Purchase contributions as
follows for a participant who returns from military leave under 3.03-2(c):

(a) The additional Money Purchase contribution shall be
determined separately with respect to each plan year during which the
participant was absent on military leave.

(b) The additional Money Purchase contribution with respect to a
year during any period of absence for military leave shall equal the
amount of additional Money Purchase contribution that would have
been made on behalf of the participant for the plan year if the
Compensation imputed under 4.01-3 had been paid during the period
of absence.

(c) The additional Money Purchase contribution shall be subject to
the limit in 4.03 that applied to the plan year for which the additional
contribution is made.

4.03 Limit on Annual AddlUons
4.03-1 Contributions under this Article 4 shall be considered a separate

defined contribution plan and limited in accordance with the following rules as provided in
Internal Revenue Code section 415 and related regulations. The following provisions shall be
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applied in a manner consistent with the Code and regulations, which are incorporated by this
reference, including considering benefits under Article 6 as a separate defined benefit plan.

4.03-2 The uAnnual Additions that may be contributed or allocated to a
participant’s account under the Plan for any limitation year will not exceed the lesser 01(a)
$40,000, as adjusted for increases in the cost-of-living under Code §415(d), or fb) 100 percent
of the participants Compensation, within the meaning of Code §41 5(c)(3), for the limitation year.
The Compensation limit referred to in (b) will not apply to any contribution for medical benefits
after separation from service (within the meaning of Code §401(h) or Code §4l9Aff)(2)) which is
otherwise treated as an Annual Addition.

4.03-3 Annual Addition means for any limitation year the sum of Money
Purchase contributions and voluntary contributions for the year. In applying the limitations on
Annual Additions, all employers that are Affiliates as described under 2.01-2, with the
adjustment provided in section 415(h) of the Internal Revenue Code, shall be considered a
single employer.

4.034 If Employer maintains one or more defined contribution plans at any
time, the Annual Additions under all such plans shall be combined for purposes of applying the
aboveIimitaT*

4.04 Adjustments to Satisfy Limits
If an Annual Addition for a participant would exceed the limit in 4.03-2, contributions shall be
reduced pursuant to Department of Treasury Regulation 1.415-1(d) as necessary to eliminate
the excess, in the following order (1) Voluntary contributions, and then (2) Money Purchase
contributions.

4.05 Time of Payment
Employer shall make payments to the Trustee to cover all contributions as follows:

(a) Payment of employee voluntary contributions shall be paid as
soon as the amounts can reasonably be identified and separated from
Employer’s other assets. Subject to (c), such contribution shall in any
event be made not later than 30 days after the participant would
otherwise have received the amount deducted from pay on account of the
voluntary contributions.

(b) Employer may pay Money Purchase contributions in one sum
or in installments.

Cc) All contributions for a plan year must be paid no later than
12 months after the end of the plan year.

606 Voluntary Contributions
4.06-1 For each plan year Qualified Employees may make voluntary

contributions as follows:

(a) Subject to 4.03 and the limits stated below, the contribution for
a participant shall be a whole number percentage of Compensation for the year,
as defined under 4.01-1(b), elected by the participant.
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applied In a manner consistent with the Code and regulations, which are Incorporated by this
reference, Including considering benefits under Article 6 as a separate defined benefit ptan.

4.03-2 The IIAnnual Addition" that may be contributed or allocated to a
participant's account under the Plan for any limitation year will not exceed the lesser of (a)
$40,000, as adjusted for Increases In the cost-of-living under Code §415(d), or (b) 100 percent
of the particlpanfs Compensation, within the meaning of Code §415(c)(3), for the limitation year.
The Compensation limit referred to in (b) will not apply to any contribution for medical benefits
after separation from service (within the meaning of Code §401(h) or Code §419A{f){2» which Is
othelWise treated as an Annual Addition.

4.03-3 Annual Addition means for any limitation year the sum of Money
Purchase contributions and voluntary contributions for the year. In applying the limitations on
Annual Additions, all employers that are Affiliates as described under 2.01-2, with the
adjustment prOVided in section 415(h) of the Internal Revenue Code, shall be considered a
single employer.

4.03-4 If Employer maintains one or more defined contribution plans at any
time, the Annual Additions under all such plans shall be combined for purposes of applying the

~
4.04 Adjustments to Satisfy limits
If an Annual Addition for a participant would exceed the limit in 4.03-2, contributions shall be
reduced pursuant to Department of Treasury Regulation 1.415-1{d) as necessary to eliminate
the excess, in the following order: (1) Voluntary contributions, and then (2) Money Purchase
contributions.

4.05 Time of Payment
Employer shall make payments to the Trustee to cover all contributions as follows:

(a) Payment of employee voluntary contributions shall be paid as
soon as the amounts can reasonably be Identified and separated from
Employer's other assets. SUbject to (c), such contribution shall In any
event be made not later than 30 days after the participant would
otherwise have received the amount deducted from pay on account of the
voluntary contributions.

(b) Employer may pay Money Purchase contributions in one sum
or in installments.

(c) All contributions for a plan year must be paid no later than
12 months after the end of the plan year.

4.06 Voluntary Contributions
4.06-1 For each plan year Qualified Employees may make voluntary

contributions as follows:

(a) Subject to 4.03 and the limits stated below, the contribution for
a participant shall be a whole number percentage of Compensation for the year,
as defined under 4.01-1 (b), elected by the participant.
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applied In a manner consistent with the Code and regulations. which are Incorporated by this
reference. Including considering benefits under Article 6 as a separate defined benefit plan.

4.03-2 The "Annual Addition" that may be contributed or allocated to a
participant's account under the Plan for any limitation year will not exceed the lesser of (a)
$40,000. as adjusted for Increases In the cost-of-living under Code §415(d), or (b) 100 percent
of the participanfs Compensation, within the meaning or Code §415(c)(3), for the limitation year.
The Compensation limit referred to in (b) will not apply to any contribution for medical benefits
after separation from service (within the meaning of Code §401(h) or Code §419A(f)(2» which is
othelWise treated as an Annual Addition.

4.03-3 Annual Addition means for any limitation year the sum of Money
Purchase contributions and voluntary contributions for the year. In applying the limitations on
Annual Additions. all employers that are Affiliates as described under 2.01-2, with the
adjustment provided In section 415(h) of the Internal Revenue Code, shall be considered a
single employer.

4.03-4 If Employer maintains one or more defined contribution plans at any
time, the Annual Additions under all such plans shall be combined for pUrPOses of applying the

~
4.04 Adjusbnents to Satisfy Limits
If an Annual Addition for a participant would exceed the limit in 4.03-2, contributions shan be
reduced pursuant to Department of Treasury Regulation 1.415-1(d) as necessary to efiminate
the excess, in the following order. (1) Voluntary contributions, and then (2) Money Purchase
contributions.

4.05 Time of Payment
Employer shall make payments to the Trustee to cover all contributions as follows:

(a) Payment of employee voluntary contributions shall be paid as
soon as the amounts can reasonably be identified and separated from
Employer's other assets. Subject to (c), such contribution shall in any
event be made not later than 30 days after the participant would
otherwise have received the amount deducted from pay on account of the
voluntary contributions.

(b) Employer may pay Money Purchase contributions in one sum
or in installments.

(c) All contributions for a plan year must be paid no later than
12 months after the end of the plan year.

4.06 Voluntary Contributions
4.06-1 For each plan year Qualified Employees may make voluntary

contributions as follows:

(a) Subject to 4.03 and the limits stated below. the contribution for
a participant shall be a whole number percentage of Compensation for the year,
as defined under 4.01-1 (b), elected by the participant.
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fb) The maximum percentage of Compensation that a participant
may contribute under (a) shall be 70 percent. In the first year of participation,
Compensation shall be counted for the part year after the employee is first
eligible to participate.

4.06-2 Employee voluntary contributions shall be made by payroll deduction.
Voluntary contributions shall be accounted for as the Administrator may decide and credited at
such intervals as the Administrator may fix. Contributions shall be credited not later than the
next regular or special valuation date after payment to the Trustee.

4.06-3 A participant who returns from military leave under 3.03-2(c) may
make voluntary contributions on account of the period of leave as follows:

(a) Subject to fc), make-up voluntary contributions may be made
during the contribution make-up period under (b) out of Compensation payable
during such make-up period.

fb) The contribution make-up period begins on the date the
participant is teemployed and ends on the earlier of the following:

(1) The fifth anniversary of reemployment.

(2) The last day of a period that is three times the period of
military leave.

(C) To the extent permitted by applicable regulations, make-up
contributions may be made out of funds other than Compensation. Each such
contribution shall be considered made when the participant delivers funds to the
Plan equal to the contribution amount.

(U) The participant shall fife an election with the Administrator
designating the plan year during military leave to which make-up voluntary
contributions under fa) and (C) relate.

ARTICLE 5
PARTICIPANTS’ ACCOUNTS

5.01 PartIcipants’ Accounts
5.01-1 The Administrator shall keep separate accounts for the following

contributions, and such additional separate accounts for each participant as may be necessary
to administer the Plan properly:

(a) Money Purchase contributions made by the participant prior to
July 1, 1973.

(b) Money Purchase contributions made by the participant
between July 1, 1973 and July 1, 1980,
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(b) The maximum percentage of Compensation that a participant
may contribute under (a) shall be 10 percent. In the first year of participation,
Compensation shall be counted for the part year after the employee is first
eligible to participate.

4.06-2 Employee voluntary contributions shall be made by payroll deduction.
Voluntary contributions shall be accounted for as the Administrator may decide and credited at
such intervals as the Administrator may fix. Contributions shall be credited not later than the
next regUlar or special valuation date after payment to the Trustee.

4.06-3 A participant who returns from military leave under 3.03-2(c) may
make voluntary contributions on account of the period of leave as follows:

(a) Subject to (c), make-up voluntary contributions may be made
during the contribution make-up period under (b) out of Compensation payable
during such make-up period.

(b) The contribution make-up period begins on the date the
participant is reemployed and ends on the earlier of the following:

(1) The fifth anniversary of reemployment.

(2) The last day of a period that is three times the period of
military leave.

(c) To the extent permitted by applicable regUlations, make-up
contributions may be made out of funds other than Compensation. Each such
contribution shall be considered made when the participant delivers funds to the
Plan equal to the contribution amount.

(d) The participant shall file an election with the Administrator
designating the plan year during military leave to which make-up voluntary
contributions under (a) and (c) relate.

ARTICLES
PARTICIPANTS' ACCOUNTS

5.01 Participants' Accounts
5.01-1 The Administrator shall keep separate accounts for the following

contributions. and such additional separate accounts for each participant as may be necessary
to administer the Plan properly:

(a)
July 1, 1973.

Money Purchase contributions made by the participant prior to

(b) Money Purchase contributions made by the participant
between July 1. 1973 and July 1,1980.
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(b) The maximum percentage of Compensation that a participant
may contribute under (a) shall be 10 percent. In the first year of participation.
Compensation shall be counted for the part year after the employee is first
eligible to participate.

4.06-2 Employee voluntary contributions shall be made by payroll deduction.
Voluntary contributions shall be accounted for as the Administrator may decide and credited at
such intervals as the Administrator may fix. Contributions shall be credited not later than the
next regular or special valuation date after payment to the Trustee.

4.06-3 A participant who returns from military leave under 3.0J.2(c) may
make voluntary contributions on account of the period of leave as follows:

(a) Subject to (c), make..up voluntary contributions may be made
during the contribution make-up period under (b) out of Compensation payable
during such make-up period.

(b) The contribution make-up period begins on the date the
participant is reemployed and ends on the earlier of the following:

(1) The fifth anniversary of reemployment.

(2) The last day of a period that is three times the period of
military leave.

(c) To the extent permitted by applicable regUlations, make..up
contributions may be made out of funds other than Compensation. Each such
contribution shall be considered made when the participant delivers funds to the
Plan equal to the contribution amount.

(d) The participant shall file an election with the Administrator
designating the plan year during military leave to which make-up voluntary
contributions under (a) and (c) relate.

ARTICLE 5
PARTICIPANTS· ACCOUNTS

5.01 Participants· Accounts
5.01-1 The Administrator shall keep separate accounts for the following

contributions, and such additional separate accounts for each participant as may be necessary
to administer the Plan properly:

(a)
July 1, 1973.

Money Purchase contributions made by the participant prior to

(b) Money Purchase contributions made by the participant
between July 1, 1973 and July 1, 1980.
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(C) Money Purchase contributions made by Employer after July 1,
1980.

(d) Mandatory contributions. For the period beginning
December 8, 1994 and ending May 27, 1996, a Mandatory contribution of
6 percent of Compensation as a Qualified Employee was made for each
participant. Mandatory contributions were made by Employer as a pick-up under
Section 414(h) of the Internal Revenue Code of contributions required by
Section 10(1) of Article IX of the Oregon Constitution before such section was
struck down by the Oregon Supreme Court.

(e) Voluntary contributions.

5.01-2 The Administrator shalt furnish each participant annually a statement
showing contributions, vesting and account balances.

5.02 ValuatIons and Adjustments
5.02-1 As of each regular or special valuation date, the relevant portion of the

trust funds shalt be valued and the values allocated as follows:

fa) The Trustee shall value the pooled investment funds at their
fair market values and report the values to the Administrator.

fb) The Administrator shall allocate the pooled fund values to
accounts as of the valuation date as follows:

(1) The allocation to accounts shall be in proportion to
account balances on the valuation date before adding any allocations
or subtracting any withdrawals or other distributions made as of that
date.

(2) Appropriate adjustments shalt be made for any interim
contributions or distributions since the last valuation date.

5.02-2 Whenever the Administrator finds it desirable to avoid a material
distortion in benefits or otherwise, to administer the Plan properly it may do either of the
following:

(a) Call for a special valuation.

(b) Defer pending distributions until after the next regular valuation
date.

5.03 Rollovers
5.03-f The Administrator may approve rollover of funds from a tax qualified

retirement plan or Individual Retirement Account (IRA) if alt of the following criteria are met:

(a) The individual rolling over the funds is a Qualified Employee of
Employer or adopting Affiliate at the time the rollover is made.
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(c) Money Purchase contributions made by Employer after JUly 1,
1980.

(d) Mandatory contributions. For the period beginning
December 8, 1994 and ending May 27, 1996, a Mandatory contribution of
6 percent of Compensation as a aualified Employee was made for each
participant Mandatory contributions were made by Employer as a pick-up under
Section 414(h) of the Internal Revenue Code of contributions required by
Section 10(1) of Article IX of the Oregon Constitution before such section was
struck down by the Oregon Supreme Court.

(e) Voluntary contributions.

5.01-2 The Administrator shall furnish each participant annually a statement
showing contributions, vesting and account balances.

5.02 Valuations and Adjustments
5.02-1 As of each regular or special valuation date, the relevant portion of the

trust funds shall be valued and the values allocated as follows:

(a) The Trustee shall value the pooled investment funds at their
fair market values and report the values to the Administrator.

(b) The Administrator shall allocate the pooled fund values to
accounts as of the valuation date as follows:

(1) The allocation to accounts shall be in proportion to
account balances on the valuation date before adding any allocations
or subtracting any withdrawals or other distributions made as of that
date.

(2) Appropriate adjustments shall be made for any Interim
contributions or distributions since the last valuation date.

5.02-2 Whenever the Administrator finds it desirable to avoid a material
distortion in benefits or otherwise, to administer the Plan properly it may do either of the
following:

(a) Call for a special valuation.

(b) Defer pending distributions until after the next regular valuation
date.

5.03 Rollovers
5.03-1 The Administrator may approve rollover of funds from a tax qualified

retirement plan or Individual Retirement Account (IRA) if all of the following criteria are met:

(a) The individual rolling over the funds is a Qualified Employee of
Employer or adopting Affiliate at the time the rollover is made.
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(c) Money Purchase contributions made by Employer after July 1,
1980.

(d) Mandatory contributions. For the period beginning
December 8, 1994 and ending May 27, 1996, a Mandatory contribution of
6 percent of Compensation as a Qualified Employee was made for each
participant Mandatory contributions were made by Employer as a pick-up under
Section 414(h) of the Internal Revenue Code of contributions required by
Section 10(1) of Article IX of the Oregon Constitution before such section was
struck down by the Oregon Supreme Court.

(e) Voluntary contributions.

5.01-2 The Administrator shall furnish each participant annually a statement
showing contributions, vesting and account balances.

5.02 Valuations and Adjustments
5.02-1 As of each regular or special valuation date, the relevant portion of the

trust funds shall be valued and the values allocated as follows:

(a) The Trustee shall value the pooled investment funds at their
fair market values and report the values to the Administrator.

(b) The Administrator shall allocate the pooled fund values to
accounts as of the valuation date as follows:

(1) The allocation to accounts shall be in proportion to
account balances on the valuation date before adding any allocations
or subtracting any withdrawals or other distributions made as of that
date.

(2) Appropriate adjustments shall be made for any interim
contributions or distributions since the last valuation date.

5.02-2 Whenever the Administrator finds it desirable to avoid a material
distortion in benefits or otherwise, to administer the Plan properly it may do either of the
following:

(a) Call for a special valuation.

(b) Defer pending distributions until after the next regular valuation
date.

5.03 Rollovers
5.03-1 The Administrator may approve rollover of funds from a tax qualified

retirement plan or Individual Retirement Account (IRA) if all of the following criteria are met:

(a) The individual rolling over the funds is a Qualified Employee of
Employer or adopting Affiliate at the time the rollover is made.
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(b) If the rollover occurred on or before January 1, 2004, the funds
come from either of the following:

(1) An IRA that holds only amounLs rolled over from one or
more total distributions or eligible rollover distributions from other
qualified plans and related earnings.

(2) An eligible rollover distribution from a qualified plan.

(c) If the rollover occurred after January 1, 2004, the funds come
from either of the following:

(1) An eligible rollover distribution or a Participant
contribution of an eligible rollover distribution from the following plans:
(A) a qualified Plan described in IRC Section 401(a) or 403(a); (8) an
annuity contract described in IRC Section 403(b); and (C) an eligible
Plan under IRC Section 457(b) which is maintained by a state,
political subdivision of a state, or any agency or instrumentality of a
state or political subdivision of a state.

(2) A portion of a distribution from an individual retirement
account or annuity described in Code §408(a) or 408(b) that is eligible
to be tolled over and would otherwise be includible in gross income.

(U) The funds are paid to this Plan within 60 days after distribution
from the other plan or IRA.

fe) The funds do not include any employee contributions.

ff) The Administrator finds that the rollover will not impair the
qualified status of this Plan.

5.03-2 A rollover shall be accounted for in such manner as the Administrator
shall decide.

5.04 Transfers Between Plans
5.04-1 The Administrator may approve a transfer from this Plan directly into

another qualified plan if all of the following conditions are met:

(a) The account is vested and currently distributable under this
Plan.

fb) The individual involved requests that the account be
distributed directly to the other plan in which the individual is a participant.

fc) The plan administrator or trustee of the receiving plan has
agreed to accept the funds and has affirmed that the receiving plan is authorized
to accept the transfer.

5.04-2 The Administrator may direct the Trustee to accept funds transferred
directly to this Plan ftom another qualified plan If the following conditions are met:
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(b) If the rollover occurred on or before January 1, 2004, the funds
come from either of the following:

(1) An IRA that holds only amounts rolled over from one or
more total distributions or eligible rollover distributions from other
qualified plans and related earnings.

(2) An eligible rollover distribution from a qualified plan.

(c) If the rollover occurred after January 1, 2004, the funds come
from either of the following:

(1) An eligible rollover distribution or a Participant
contribution of an eligible rollover distribution from the following plans:
(A) a qualified Plan described in IRC Section 401 (a) or 403(a); (8) an
annuity contract described In IRC Section 403(b); and (C) an eligible
Plan under IRC Section 457(b) which is maintained by a state,
political subdivision of a state, or any agency or instrumentality of a
state or political subdivision of a state.

(2) A portion of a distribution from an individual retirement
account or annuity described in Code §408(a} or 408(b) that is eligible
to be rolled over and would otherwise be includible in gross income.

(d) The funds are paid to this Plan within 60 days after distribution
from the other plan or IRA.

(e) The funds do not include any employee contributions.

(f) The Administrator finds that the rollover will not impair the
qualified status of this Plan.

5.03-2 A rollover shall be accounted for in such manner as the Administrator
shall decide.

5.04 Transfers Between Plans
5.04-1 The Administrator may approve a transfer from this Plan directly into

another qualified plan if all of the following conditions are met:

(a) The account is vested and currently distributable under this
Plan.

(b) The individual involved requests that the account be
distributed directly to the other plan in which the individual is a participant

(c) The plan administrator or trustee of the receiving plan has
agreed to accept the funds and has affirmed that the receiving plan is authorized
to accept the transfer.

5.04-2 The Administrator may direct the Trustee to accept funds transferred
direcUy to this Plan from another qualified plan if the following conditions are met:
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(b) If the rollover occurred on or before January 1, 2004. the funds
come from either of the following:

(1) An IRA that holds only amounts rolled over from one or
more total distributions or eligible rollover distributions from other
qualified plans and related earnings.

(2) An eligible rollover distribution from a qualified plan.

(c) If the rollover occurred after January 1, 2004, the funds come
from either of the following:

(1) An eligible rollover distribution or a Participant
contribution of an eligible rollover distribution from the following plans:
(A) a qualified Plan described in IRe Section 401 (a) or 403(a); (B) an
annuity contract described in IRC Section 403(b); and (C) an eligible
Plan under IRC Section 457(b) which is maintained by a state.
political subdivision of a state. or any agency or instrumentality of a
state or political subdivision of a state.

(2) A portion of a distribution from an individual retirement
account or annuity described in Code §408(a) or 408(b) that is eligible
to be rolled over and would otherwise be includible in gross income.

(d) The funds are paid to this Plan within 60 days after distribution
from the other plan or IRA.

(e) The funds do not include any employee contributions.

(f) The Administrator finds that the rollover will not impair the
qualified status of this Plan.

5.03-2 A rollover shall be accounted for in such manner as the Administrator
shall decide.

5.04 Transfers Between Plans
5.04-1 The Administrator may approve a transfer from this Plan directly into

another qualified plan if all of the following conditions are met:

(a) The account is vested and currently distributable under thIs
Plan.

(b) The individual involved requests that the account be
distributed directly to the other plan in which the individual is a participant

(c) The plan administrator or trustee of the receiving plan has
agreed to accept the funds and has affirmed that the receiving plan is authorized
to accept the transfer.

5.04-2 The Administrator may direct the Trustee to accept funds transferred
direcUy to this Plan from another qualified plan if the following conditions are met:
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fa) The individual involved has requested the transfer and is a
Qualified Employee of Employer at the time the transfer is made.

fb) The Administrator determines that the transfer will not impair
the qualified status of this Plan.

(C) Subject to (U) below, none of the amount transferred is subject
to any distribution requirement that is inconsistent with the distribution options in
this Plan.

(U) The transfer would not satisfy (c) above except that it is an
elective transfer under Treasury Regulation section 1.411 (d)4 Q&A-3 and all the
requirements of the regulation are met.

5.04-3 An amount received by direct transfer shall be accounted for in such
manner as the Administrator shall decide.

5.05 Withdrawals of Voluntary Contributions
5.05-1 A participant may withdraw all or part of the voluntary contribution

account before or at retirement. Withdrawals shall be charged in the following order:

f a) Against contributions made before 1987.

(b) Against contributions made after 1986 and a proportionate
share of related earnings.

(c) Against earnings related to contributions before 1987.

5.05-2 The withdrawal date shall be fixed by the Administrator after
application by the participant under procedures fixed by the Administrator. The Administrator
may requite a minimum advance notice and may delay payment of a withdrawal to permit a
special valuation of the fund, to permit liquidation of necessary assets or for other pertinent
reasons.

ARTICLE 6
BENEFITS ON RETIREMENT

6.01 Entitlement; Retirement Dates; Participation After Mandatory Benefit Starting Date
6.01-1 A participant shall be entitled to benefits on retirement.

6.01-2 Retirement shall occur on termination of employment after teaching
one of the following dates:

fa) Normat retirement date, which shall be the first day of the
month on or after age 62.

fb) Early retirement, which date shall be the first day of any month
on or after age 55 and 10 yeats of Service.
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(a) The Individual involved has requested the transfer and is a
Qualified Employee of Employer at the time the transfer is made.

(b) The Administrator determines that the transfer will not impair
the qualified status of this Plan.

(c) Subject to (d) below, none of the amount transferred is subject
to any distribution requirement that is inconsistent with the distribution options In
this Plan.

(d) The transfer would not satisfy (c) above except that it is an
elective transfer under Treasury RegUlation section 1.411(d)-4 Q&A-3 and all the
requirements of the regulation are met.

5.04-3 An amount received by direct transfer shall be accounted for in such
manner as the Administrator shall decide.

5.05 Withdrawals of Voluntary Contributions
5.05·1 A participant may withdraw all or part of the voluntary contribution

account before or at retirement. Withdrawals shall be charged in the following order:

(a) Against contributions made before 1987.

(b) Against contributions made after 1986 and a proportionate
share of related earnings.

(c) Against earnings related to contributions before 1987.

5.05-2 The withdrawal date shall be fixed by the Administrator after
application by the participant under procedures fixed by the Administrator. The Administrator
may require a minimum advance notice and may delay payment of a withdrawal to permit a
special valuation of the fund, to permit liquidation of necessary assets or for other pertinent
reasons.

ARTICLE 6
BENEFITS ON RETIREMENT

6.01 Entitlement; Retirement Oates; Participation After Mandatory Benefit Starting Date
6.01-1 A participant shall be entitled to benefits on retirement.

6.01-2 Retirement shall occur on termination of employment after reaching
one of the following dates:

(a) Normal retirement date, which shall be the first day of the
month on or after age 62.

(b) Early retirement, which date shall be the first day of any month
on or after age 55 and 10 years of SeNlce.
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(a) The individual involved has requested the transfer and is a
Qualified Employee of Employer at the time the transfer is made.

(b) The Administrator determines that the transfer will not impair
the qualified status of this Plan.

(c) Subject to (d) below, none of the amount transferred is subject
to any distribution requirement that is inconsistent with the distribution options in
this Plan.

(d) The transfer would not satisfy (c) above except that it is an
elective transfer under Treasury Regulation section 1.411 (d)-4 Q&A-3 and all the
requirements of the regulation are met.

5.04-3 An amount received by direct transfer shall be accounted for in such
manner as the Administrator shall decide.

5.05 Withdrawals of Voluntary Contributions
5.05-1 A participant may withdraw all or part of the voluntary contribution

account before or at retirement. Withdrawals shan be charged in the following order:

(a) Against contributions made before 1987.

(b) Against contributions made after 1966 and a proportionate
share of related earnings.

(c) Against earnings related to contributions before 1987.

5.05-2 The withdrawal date shall be fixed by the Administrator after
application by the participant under procedures fixed by the Administrator. The Administrator
may require a minimum advance notice and may delay payment of a withdrawal to permit a
special valuation of the fund, to permit liquidation of necessary assets or for other pertinent
reasons.

ARTICLE 6
BENEFITS ON RETIREMENT

6.01 Entitlement; Retirement Dates; Participation After Mandatory Benefit Starting Date
6.01-1 A participant shall be entitled to benefits on retirement.

6.01-2 Retirement shall occur on termination of employment after reaching
one of the following dates:

(a) Normal retirement date, which shan be the first day of the
month on or after age 62.

(b) Early retirement, which date shall be the first day of any month
on or after age 55 and 10 years of SeNice.

11



(C) Deferred retirement date, which shall be the first day of any
month after normal retirement date.

6.01-3 A person shall be considered retired after termination under 6.01-2 as
a Qualified Employee and rehire as a non-Qualified Employee.

6.02 Normal Retirement Basic Benefit
6.02-1 Subject to 6.02-2 and 6.05, the basic benefit on normal retirement is a

monthly pension for life equal to the sum of the following:

(a) A defined benefit equal to Benefit Years (BY) times 1.2 percent of
Average Monthly Earnings fAME) as follows:

BYx 1.2%xAME

(b) An annuity equal in value to the combined balances of the
participant’s employee and Employer Money Purchase contribution accounts.

(c) An annuity equal in value to the balance of the participant’s
Mandatory contribution account, if not withdrawn under 6.02-2.

(U) An annuity equal in value to the balance of the participant’s
voluntary contribution account, if not withdrawn under 5.05 or 8.02-2.

6.02-2 The defined benefit portion of a participant’s normal retirement basic
benefit shall not be less than either of the following:

(a) The participant’s accrued benefit as of September 30, 1993.

fb) The greatest early retirement benefit the participant could have
received under 6.03.

6.02-3 “Average Monthly Earnings” means the average of the participant’s
Monthly Earnings in the three consecutive plan years of highest Compensation as follows:

(a) “Monthly Earnings” for a plan year means one-twelfth of the
participant’s Compensation for the plan year.

(b) Compensation shall be as defined in 4.01-1(b).

(C) Compensation shall be considered only during the last 10 plan
years of employment by Employer.

(U) Years separated by a period when the participant is not employed
by Employer shall be treated as consecutive.

Ce) For a participant with fewer than three plan years of
Compensation, all years shall be used.
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(c) Deferred retirement date, which shall be the first day of any
month after normal retirement date.

6.01-3 A person shall be considered retired after termination under 6.01-2 as
a Qualified Employee and rehire as a non-Qualified Employee.

6.02 Nonnal Retirement Basic Benefit
6.02-1 Subject to 6.02-2 and 6.05, the basic benefit on normal retirement Is a

monthly pension for life equal to the sum of the following:

(a) A defined benefit equal to Benefit Years (BY) times 1.2 percent of
Average Monthly Earnings (AME) as follows:

BY x 1.2% xAME

(b) An annuity equal in value to the combined balances of the
participant's employee and Employer Money Purchase contribution accounts.

(c) An annuity equal in value to the balance of the participant's
Mandatory contribution account, if not withdrawn under 8.02-2.

(d) An annuity equal in value to the balance of the participant's
voluntary contribution account, if not withdrawn under 5.05 or 8.02-2.

6.02-2 The defined benefit portion of a participant's normal retirement basic
benefit shall not be less than either of the following:

(a) The participant's accrued benefit as of September 30, 1993.

(b) The greatest early retirement benefit the participant could have
received under 6.03.

6.02-3 "Average Monthly Earnings" means the average of the participant's
Monthly Earnings in the three consecutive plan years of highest Compensation as follows:

(a) "Monthly Earnings· for a plan year means one-twelfth of the
participant's Compensation for the plan year.

(b) Compensation shall be as defined in 4.01-1(b).

(c) Compensation shall be considered only during the last 10 plan
years of employment by Employer.

(d) Years separated by a period when the participant is not employed
by Employer shall be treated as consecutive.

(e) For a participant with fewer than three plan years of
Compensation. all years shall be used.
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(c) Deferred retirement date, which shall be the first day of any
month after normal retirement date.

6.01-3 A person shall be considered retired after termination under 6.01-2 as
a Qualified Employee and rehire as a non-Qualified Employee.

6.02 Nonnal Retirement Basic Benefit
6.02-1 Subject to 6.02-2 and 6.05, the basic benefit on normal retirement Is a

monthly pension for life equal to the sum of the following:

(a) A defined benefit equat to Benefit Years (BY) times 1.2 percent of
Average Monthly Earnings (AME) as follows:

BY x1.2% xAME

(b) An annuity equal in value to the combined balances of the
participanfs employee and Employer Money Purchase contribution accounts.

(c) An annuity equal in value to the balance of the participant's
Mandatory contribution account, if not withdrawn under 8.02-2.

(d) An annuity equal in value to the balance of the participant's
voluntary contribution account, if not withdrawn under 5.05 or 8.02-2.

6.02-2 The defined benefit portion of a participant's normal retirement basic
benefit shall not be less than either of the following:

(a) The participant's accrued benefit as of September 30, 1993.

(b) The greatest early retirement benefit the participant could have
received under 6.03.

6.02-3 "Average Monthly Earnings" means the average of the participanfs
Monthly Earnings in the three consecutive plan years of highest Compensation as follows:

(a) "Monthly Earnings· for a plan year means one-twelfth of the
participant's Compensation for the plan year.

(b) Compensation shall be as defined in 4.01-1(b).

(c) Compensation shall be considered only during the last 10 plan
years of employment by Employer.

(d) Years separated by a period when the participant is not employed
by Employer shall be treated as consecutive.

(e) For a participant with fewer than three plan years of
Compensation, all years shall be used.
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ff) During periods of reduced Compensation because of such causes
as illness, disability, leave of absence or layoff, Compensation shall be figured at the last
regular Tate before the start of the period.

6.02-4 Conversion to annuities under 6.02-1(b) and fo) shall be based on
actuarial equivalency under 12.09.

6.02-5 Benefits shall start on the Benefit Starting Date after the retirement
date and be paid as soon as practicable.

6.03 Early Retirement Basic Benefit
6.03-f Subject to 6.05, on early retirement the basic benefit shall be the

same as on normal retirement, adjusted as follows:

fa) For a participant with 25 or more Years of Service who starts
benefits at age 60 or over, no reduction in the benefit shall be made.

(b) For a participant with 30 or more Years of Service who starts
benefits at age 55 or over, no reduction in the benefit shall be made.

(c) For any participant not covered by (a) or (b) the defined benefit
portion under 6.02-1(a) shall be reduced by .6 percent for each month by which
the Benefit Starting Date precedes age 62.

6.03-2 Benefits after early retirement date shall be paid as follows:

fa) Benefits shall start on the participant’s normal retirement date
unless the participant elects to start benefits earlier under (b).

(b) The participant may elect to start benefits on the first day of
any month after early retirement by applying for benefits under 6.06.

(c) If the participant has not applied under (b) and dies before the
Benefit Starting Date, benefits shall be limited to the amounts provided by 7.01.

fd) The participant must apply for benefits under 6.06. The benefit
shall be paid at the time provided in 6.07 and in a form determined under 6.08.

6.04 Deferred Retirement Basic Benefit
6.04-1 Subject to 6.04-2 and 6.05, on deferred retirement, the basic benefit

shall be the participant’s benefit determined as for normal retirement based on Benefit Years
and Average Monthly Earnings as of the end of the Plan Year of deferred retirement. In
calculating the basic benefit, such amount shall be offset by the actuarial value of any
distributions received from the Plan prior to the close of the Plan Year.

6.04-2 For participants who retire after age 65, the defined benefit portion of
the participant’s basic benefit on deferred retirement shall be actuarially adjusted under 12.09.

6.05 LImit on Benefits
6.05-1 The defined benefit portion of the basic benefit in 6.02-1(a) shall be

considered a separate defined benefit plan and limited in accordance with the following rules as

13

(f) During periods of reduced Compensation because of such causes
as illness, disability, leave of absence or layoff, Compensation shall be figured at the last
regular rate before the start of the period.

6.02-4 Conversion to annuities under 6.02-1(b) and (c) shall be based on
actuarial equivalency under 12.09.

6.02-5 Benefits shall start on the Benefit Starting Date after the retirement
date and be paid as soon as practicable.

6.03 Early Retirement Basic Benefit
6.03-1 SUbject to 6.05, on early retirement the basic benefit shall be the

same as on normal retirement, adjusted as follows:

(a) For a participant with 25 or more Years of Service who starts
benefits at age 60 or over, no reduction in the benefit shall be made.
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any month after early retirement by applying for benefits under 6.06.
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(f) During periods of reduced Compensation because of such causes
as illness, disability, leave of absence or layoff, Compensation shall be figured at the last
regular rate before the start of the period.

6.02-4 Conversion to annuities under 6.02-1(b) and (e) shall be based on
actuarial equivalency under 12.09.

6.02-5 Benefits shall start on the Benefit Starting Date after the retirement
date and be paid as soon as practicable.

6.03 Early Retirement Basic Benefit
6.03-1 Subject to 6.05, on early retirement the basic benefit shall be the

same as on normal retirement, adjusted as follows:

(a) For a participant with 25 or more Years of Service who starts
benefits at age 60 or over, no reduction in the benefit shall be made.

(b) For a participant with 30 or more Years of Service who starts
benefits at age 55 or over, no reduction in the benefit shall be made.

(c) For any participant not covered by (a) or (b) the defined benefit
portion under 6.02-1(a) shall be reduced by .6 percent for each month by which
the Benefit Starting Date precedes age 62.

6.03-2 Benefits after early retirement date shall be paid as follows:

(a) Benefits shall start on the participant's normal retirement date
unless the participant elects to start benefits earlier under (b).

(b) The participant may elect to start benefits on the first day of
any month after early retirement by applying for benefits under 6.06.

(c) If the participant has not applied under (b) and dies before the
Benefit Starting Date, benefits shall be limited to the amounts prOVided by 7.01.

(d) The participant must apply for benefits under 6.06. The benefit
shall be paid at the lime provided in 6.07 and in a form determined under 6.08.

6.04 Deferred Retirement Basic Benefit
6.04-1 Subject to 6.04-2 and 6.05, on deferred retirement, the basic benefit

shall be the participant's benefit determined as for normal retirement based on Benefit Years
and Average Monthly Earnings as of the end of the Plan Year of deferred retirement. In
calculating the basic benefit, such amount shall be offset by the actuarial value of any
distributions received from the Plan prior to the close of the Plan Year.

6.04-2 For participants who retire after age 65, the defined benefit portion of
the participant's basic benefit on deferred retirement shall be actuarially adjusted under 12.09.

6.05 Limit on Benefits
6.05-1 The defined benefit portion of the basic benefit in 6.02-1 (a) shall be

considered a separate defined benefit plan and limited in accordance with the following rules as
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6.05-2 Subject to 6.05-3, the actuarially equivalent straight life annuity
defined benefit under 6.02-1(a) on normal, early or deferred retirement expressed as an annual
benefit shall not be more than $160,000 plus any cost-of-living adjustment authorized by
applicable regulations for that year. A limitation as adjusted under Code section 415(d) will
apply to Limitation Yeats ending with or within the calendar year for which the adjustment
applies.

6.05-3 The maximum permissible benefit in 6.05-2 shall be adjusted in
accordance with the following rules:

(a) If the participant has fewer than 10 years of participation in the
Plan, the defined benefit dollar limitation shall be multiplied by a fraction, (i) the
numerator of which is the number of years (or part thereof) of participation in the
Plan and (ii) the denominator of which is 10. In the case of a participant who has
fewer than 10 years of service with the Employer, the defined benefit
compensation limitation shall be multiplied by a fraction, (I) the numerator of
which is the number of years (or part thereof) of service with the Employer and
(ii) the denominator of which is 10.

fb) The limitation in 6.05-2 shall not be lower for any participant
than the participant’s accrued benefit under the Plan on either of the following
dates:

(1) June 30, 1983.

(2) June 30, 1987.

(C) If the benefit of a participant begins prior to age 62, the defined
benefit dollar limitation applicable to the participant at such earlier age is an
annual benefit payable in the form of a straight life annuity beginning at the
earlier age that is the actuarial equivalent of the defined benefit dollar limitation
applicable to the participant at age 62 (adjusted under (a) above, if required). The
defined benefit dollar limitation applicable at an age prior to age 62 is determined
as the lesser of (I) the actuarial equivalent (at such age) of the defined benefit
dollar limitation computed using the interest rate and mortality table (or other
tabular factor) specified in the Plan and (Ii) the actuarial equivalent fat such age)
of the defined benefit dollar limitation computed using a 5 percent interest rate
and the applicable mortality table as defined for purposes of benefits payable in a
form subject to Code §417(e). Any decrease in the defined benefit dollar
limitation determined in accordance with this paragraph shall not reflect a
mortality decrement if benefits are not forfeited upon the death of the participant.

(U) If the benefit of a participant begins after the participant attains
age 65, the defined benefit dollar limitation applicable to the participant at the
later age is the annual benefit payable in the form of a straight life annuity
beginning at the later age that is Actuarially Equivalent to the defined benefit
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6.05-2 Subject to 6.05-3, the actuarially equivalent straight life annuity
defined benefit under 6.02-1 (a) on normal, early or deferred retirement expressed as an annual
benefit shall not be more than $160,000 plus any cost-of-living adjustment authorized by
applicable regulations for that year. A limitation as adjusted under Code section 415(d) will
apply to Limitation Years ending with or within the calendar year for which the adjustment
applies.

6.05-3 The maximum permissible benefit in 6.05-2 shall be adjusted In
accordance with the following rules:

(a) If the participant has fewer than 10 years of participation In the
Plan, the defined benefit dollar limitation shall be multiplied by a fraction, (i) the
numerator of which Is the number of years (or part thereof) of participation In the
Plan and (Ii) the denominator of which Is 10. In the case of a participant who has
fewer than 10 years of service with the Employer, the defined benefit
compensation limitation shall be multiplied by a fraction, (i) the numerator of
which is the number of years (or part thereof) of service with the Employer and
(ii) the denominator of which Is 10.

(b) The limitation in 6.05-2 shall not be lower for any participant
than the participant's accrued benefit under the Plan on either of the following
dates:

(1) June 30. 1983.

(2) June 30, 1987.

(c) If the benefit of a participant begins prior to age 62, the defined
benefit dollar limitation applicable to the participant at such earlier age is an
annual benefit payable in the form of a straight life annuity beginning at the
earlier age that is the actuarial equivalent of the defined benefit dollar limitation
applicable to the participant at age 62 (adjusted under (a) above, if required). The
defined benefit dollar limitation applicable at an age prior to age 62 is determined
as the lesser of (i) the actuarial equivalent (at such age) of the defined benefit
dollar limitation computed using the interest rate and mortality table (or other
tabular factor) specified In the Plan and (Ii) the actuarial equivalent (at such age)
of the defined benefit dollar limitation computed using a 5 percent interest rate
and the applicable mortality table as defined for purposes of benefits payable In a
form subject to Code §417(e). Any decrease in the defined benefit dollar
limitation determined in accordance with this paragraph shall not reflect a
mortality decrement If benefits are not forfeited upon the death of the participant.

(d) If the benefit of a participant begins after the participant attains
age 65. the defined benefit dollar limitation applicable to the participant at the
later age is the annual benefit payable in the form of a straight life annuity
beginning at the later age that is Actuarially Equivalent to the defined benefit
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6.05-2 Subject to 6.05-3, the actuarially equivalent straight life annuity
defined benefit under 6.02..1(a) on normal, early or deferred retirement expressed as an annual
benefit shall not be more than $160,000 plus any cost..of-Iiving adjustment authorized by
applicable regulations for that year. A limitation as adjusted under Code section 415(d) will
apply to Limitation Years ending with or within the calendar year for which the adjustment
applies.

6.05-3 The maximum permissible benefit in 6.05-2 shall be adjusted in
accordance with the following rules:

(a) If the participant has fewer than 10 years of participation In the
Plan, the defined benefit dollar limitation shall be multiplied by a fraction, (i) the
numerator of which is the number of years (or part thereof) of participation in the
Plan and (ii) the denominator of which is 10. In the case of a participant who has
fewer than 10 years of service with the Employer, the defined benefit
compensation limitation shall be multiplied by a fraction, (i) the numerator of
which is the number of years (or part thereof) of service with the Employer and
(ii) the denominator of which is 10.

(b) The limitation in 6.05-2 shall not be lower for any participant
than the participant's accrued benefit under the Plan on either of the following
dates:

(1) June 30, 1983.

(2) June 30, 1987.

(c) If the benefit of a participant begins prior to age 62, the defined
benefit dollar limitation applicable to the participant at such earlier age is an
annual benefit payable in the form of a straight life annuity beginning at the
earlier age that is the actuarial equivalent of the defined benefit dollar limitation
applicable to the participant at age 62 (adjusted under (a) above, if required). The
defined benefit dollar limitation applicable at an age prior to age 62 is determined
as the lesser of (I) the actuarial equivalent (at such age) of the defined benefit
dollar limitation computed using the interest rate and mortality table (or other
tabular factor) specified in the Plan and (i1) the actuarial equivalent (at such age)
of the defined benefit dollar limitation computed using a 5 percent interest rate
and the applicable mortality table as defined for purposes of benefits payable tn a
form subject to Code §417(e). Any decrease in the defined benefit dollar
limitation determined in accordance with this paragraph shall not reflect a
mortality decrement if benefits are not forfeited upon the death of the participant.

(d) If the benefit of a participant begins after the participant attains
age 65, the defined benefit dollar limitation applicable to the participant at the
later age is the annual benefit payable in the form of a straight life annuity
beginning at the later age that is Actuarially EqUivalent to the defined benefit
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dollar limitation applicable to the participant at age 65 (adjusted under (a) above,
if required). The actuarial equivalent of the defined benefit dollar limitation
applicable at an age after age 65 is determined as the lesser of (i) the actuarial
equivalent (at such age) of the defined benefit dollar limitation computed using
the interest rate and mortality table (or other tabular factor) specified in the Plan
and (ii) the actuarial equivalent fat such age) of the defined benefit dollar
limitation computed using a 5 percent interest rate assumption and the applicable
mortality table as defined for purposes of benefits payable in a form subject to
Code §417(e). For these purposes, mortality between age 65 and the age at
which benefits commence shall be ignored.

fe) Actuarial equivalencies shall be based on the assumptions set
forth in 12.09, except as otherwise indicated in this section.

(f) The Plan provides either the option to commence benefits at
normal retirement date regardless of continued employment, or an actuarial
increase in benefits commenced after normal retirement age.

fg) The Plan provides for suspension of benefits in accordance
with Code §411 fa)f3)(B).

6.054 If the benefit is paid in the form of a contingent annuity under 6.08-3
with payments continued to the participant’s spouse, the limitations in 6.05-2 shall be applied to
the participant’s actual benefit rather than the actuarially equivalent single life annuity.

6.05-5 In applying the limitations on Annual Additions, all employers that are
Affiliates as described under 2.01-2, with the adjustment provided in section 415(h) of the
Internal Revenue Code, shall be considered a single employer.

6.05-6 If benefits under another defined benefit pension plan maintained by
Employer, when combined with the benefits under this Plan, exceed the above limitations, the
benefits under this Plan shall be reduced to the extent of the excess and the benefits under the
other Plan shall stand.

6.06 ApplicatIon for Benefits
6.06-1 A participant, spouse or beneficiary eligible for benefits must apply in

writing on a form prescribed by the Administrator. If an application is not filed by the Benefit
Starting Date or the participant specifies a starting date later than that in 6.07-1, then 6.07-2
shall apply.

6.06-2 Subject to 6.06-3, application shall be made within 180 days (90 days
for Plan Years beginning before January 1, 2007) after receiving the explanation in 6.06-3.

6.06-3 A participant shall receive a general explanation of annuity benefits in
accordance with the following rules:

(a) On or before 180 days (90 days for Plan Years beginning
before January 1, 2007) prior to the Benefit Starting Date, the Administrator shalt
give the participant or other eligible recipient an explanation of the following:

15

dollar limitation applicable to the participant at age 65 (adjusted under (a) above,
if required). The actuarial equivalent of the defined benefit dollar limitation
applicable at an age after age 65 is determined as the lesser of (i) the actuarial
equivalent (at such age) of the defined benefit dollar limitation computed using
the Interest rate and mortality table (or other tabular factor) specified In the Plan
and (ii) the actuarial equivalent (at such age) of the defined benefit dollar
limitation computed using a 5 percent interest rate assumption and the applicable
mortality table as defined for purposes of benefits payable in a form SUbject to
Code §417(e). For these purposes, mortality between age 65 and the age at
which benefits commence shall be ignored.

(e) Actuarial equivalencies shall be based on the assumptions set
forth in 12.09, except as otherwise indicated in this section.

(f) The Plan provides either the option to commence benefits at
normal retirement date regardless of continued employment, or an actuarial
increase in benefits commenced after normal retirement age.

(g) The Plan provides for suspension of benefits in accordance
with Code §411 (a)(3)(B).

6.05-4 If the benefit is paid in the form of a contingent annuity under 6.08-3
with payments continued to the participant's spouse, the limitations in 6.05-2 shall be applied to
the participant's actual benefit rather than the actuarially equivalent single life annuity.

6.05-5 In applying the limitations on Annual Additions, all employers that are
Affiliates as described under 2.01-2, with the adjustment provided in section 415(h) of the
Internal Revenue Code, shall be considered a single employer.

6.05-6 If benefits under another defined benefit pension plan maintained by
Employer, when combined with the benefits under this Plan, exceed the above limitations, the
benefits under this Plan shall be reduced to the extent of the excess and the benefits under the
other Plan shall stand.

6.06 Application for Benefits
6.06-1 A participant, spouse or beneficiary eligible for benefits must apply in

Writing on a form prescribed by the Administrator. If an application is not filed by the Benefit
Starting Date or the participant specifies a starting date later than that in 6.07-1, then 6.07-2
shall apply.

6.06-2 Subject to 6.06-3, application shall be made within 180 days (90 days
for Plan Years beginning before January 1, 2007) after receiving the explanation in 6.06-3.

6.06-3 A participant shall receive a general explanation of annuity benefits in
accordance with the following rules:

(a) On or before 180 days (90 days for Plan Years beginning
before January 1, 2007) prior to the Benefit Starting Date, the Administrator shall
give the participant or other eligible recipient an explanation of the following:

15
Status Report January 26 - February 6 60

dollar limitation applicable to the participant at age 65 (adjusted under (a) above,
If required). The actuarial equivalent of the defined benefit dollar limitation
applicable at an age after age 65 is determined as the lesser of (i) the actuarial
equivalent (at such age) of the defined benefit dollar limitation computed using
the interest rate and mortality table (or other tabular factor) specified in the Plan
and (ii) the actuarial equivalent (at such age) of the defined benefit dollar
limitation computed using a 5 percent interest rate assumption and the applicable
mortality table as defined for purposes of benefits payable in a form SUbject to
Code §417(e). For these purposes. mortality between age 65 and the age at
which benefits commence shall be ignored.

(e) Actuarial equivalencies shall be based on the assumptions set
forth in 12.09. except as otherwise indicated In this section.

(f) The Plan provides either the option to commence benefits at
normal retirement date regardless of continued employment, or an actuarial
increase in benefits commenced after normal retirement age.

(g) The Plan provides for suspension of benefits in accordance
with Code §411 (a)(3)(B).

6.05-4 If the benefit is paid in the form of a contingent annuity under 6.08-3
with payments continued to the participant's spouse, the limitations in 6.05-2 shall be applied to
the participant's actual benefit rather than the actuarially equivalent single life annuity.

6.05-5 In applying the limitations on Annual Additions, all employers that are
Affiliates as described under 2.01-2. with the adjustment provided in section 415{h) of the
Intema! Revenue Code, shall be considered a single employer.

6.05-6 If benefits under another defined benefit pension plan maintained by
Employer, when combined with the benefits under this Plan, exceed the above limitations. the
benefits under this Plan shall be reduced to the extent of the excess and the benefits under the
other Plan shall stand.

6.06 Application for Benefits
6.06-1 A participant, spouse or beneficiary eligible for benefits must apply in

Writing on a form prescribed by the Administrator. If an application is not filed by the Benefit
Starting Date or the participant specifies a starting date later than that in 6.07-1, then 6.07-2
shall apply.

6.06-2 Subject to 6.06-3, application shall be made within 180 days (90 days
for Plan Years beginning before January 1, 2007) after receiving the explanation in 6.06-3.

6.06-3 A participant shall receive a general explanation of annuity benefits in
accordance with the following rules:

(a) On or before 180 days (90 days for Plan Years beginning
before January 1, 2007) prior to the Benefit Starting Date, the Administrator shall
give the participant or other eligible recipient an explanation of the following:
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(1) The right to defer payment until normal retirement age,
if applicable, and of the benefit options in 6.08-3 and their financial
effect.

(2) The form of benefit election under 6.08-2 and of the
effect of failure to elect.

(3) The tight to elect to have a direct rollover under 6.064
if applicable.

(4) The applicability of mandatory withholding if a direct
rollover could be elected under 6.06-4 and is not.

(5) The applicable rules on rollover and taxation of the
distribution as required by section 402(t) of the Internal Revenue
Code.

(b) The participant may make or revoke an election under 6.08-2
at any time within the period starting 780 days (90 days for Plan Years beginning
before January 1, 2007) before the Benefit Starting Date and ending with the
later of the following:

(1) 180 days (90 days for Plan Yeats beginning before
January 1, 2007) after the participant has received the information in
fa).

(2) The Benefit Starting Date.

(C) A participant entitled to the information (a) is also entitled to a
specific written explanation of the benefit options under 6.08-3 and the financial
effect on the participant of receiving a contingent annuity or electing not to do so.
The information shall be furnished by the Administrator after request by the
participant.

6.064 An eligible recipient of an eligible rollover distribution may elect before
the benefit is paid to have the benefit distributed by a direct rollover into an eligible retirement
plan and the following shall apply:

(a) The recipient shall furnish the Administrator sufficient
information to identify the eligible retirement plan or IRA and the fund holder to
whom the direct rollover shall be paid.

(b) uEligibte retirement plan” means an individual retirement
account or annuity, an employer-sponsored qualified retirement trust, an
employer-sponsored qualified annuity plan, an annuity contract described in
section 403(b) of the Internal Revenue Code, an eligible plan under section
457(b) of the Internal Revenue Code which is maintained by a political
subdivision of a state or any agency or instrumentality of a state or political
subdivision which agrees to separately account for amounts transferred into such
plan from the Plan, and to a distribution to an alternate payee under a qualified
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(a).

(2) The Benefit Starting Date.
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specific written explanation of the benefit options under 6.08-3 and the financial
effect on the participant of receiving a contingent annuity or electing not to do so.
The information shall be furnished by the Administrator after request by the
participant.

6.06-4 An eligible recipient of an eligible rollover distribution may elect before
the benefit is paid to have the benefit distributed by a direct rollover into an eligible retirement
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(a) The recipient shall furnish the Administrator sufficient
information to identify the eligible retirement plan or IRA and the fund holder to
whom the direct rollover shall be paid.

(b) "Eligible retirement plan" means an individual retirement
account or annuity, an employer-sponsored qualified retirement trust, an
employer-sponsored qualified annuity plan, an annuity contract described in
section 403(b) of the Internal Revenue Code, an eligible plan under section
457(b) of the Internal Revenue Code which is maintained by a political
subdivision of a state or any agency or instrumentality of a state or political
subdivision which agrees to separately account for amounts transferred into such
plan from the Plan, and to a distribution to an alternate payee under a qualified
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specific written explanation of the benefit options under 6.08-3 and the financial
effect on the participant of receiving a contingent annuity or electing not to do so.
The information shall be furnished by the Administrator after request by the
participant.

6.06-4 An eligible recipient of an eligible rollover distribution may elect before
the benefit is paid to have the benefit distributed by a direct rollover into an eligible retirement
plan and the following shall apply:

(a) The recipient shall furnish the Administrator sufficient
information to identify the eligible retirement plan or IRA and the fund holder to
whom the direct rollover shall be paid.

(b) -Eligible retirement plan" means an individual retirement
account or annuity. an employer-sponsored qualified retirement trust, an
employer-sponsored qualified annuity plan. an annuity contract described in
section 403(b) of the Internal Revenue Code, an eligible plan under section
457(b) of the Internal Revenue Code which is maintained by a political
subdivision of a state or any agency or instrumentality of a state or political
subdivision which agrees to separately account for amounts transferred into such
plan from the Plan, and to a distribution to an alternate payee under a qualified
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domestic relations order, as defined in section 414(p) of the Internal Revenue
Code.

(C) “Eligible roltover distribution” means any distribution from the
Plan other than the following:

(1) One of a series of substantially equal periodic
payments over life, or life expectancy, or a period of 10 years or mote.

(2) A payment required under section 401(a)(9) of the
Internal Revenue Code.

(3) Any amount withdrawn or distributed on account of
hardship under section 401 (k)(2)( B)fi)f IV) of the Internal Revenue
Code.

(4) Return of post-tax contributions.

(U) TMEtigible recipient” means the participant, the spouse of a
deceased participant or a spouse or former spouse who is an alternate payee
under a qualified domestic relations order.

6.07 TIme of Payment
6.071 Benefits shall be paid at a time determined as follows:

fa) The “Benefit Starting Date” means the first day of the first
Benefit Month under (b). If payments are delayed undet 6.07-2, the Benefit
Starting Date shall not change.

fb) “Benefit Month” means a calendar month for which a
participant or contingent annuitant or other death beneficiary is entitled to receive
a monthly benefit.

(c) The first Benefit Month is the earliest of the following:

(1) The first month starting on or after the normal, deferred
or disability retirement date.

(2) The month selected for the start of benefits after an
early retirement date.

(3) The mandatory Benefit Starting Date under 6,09-2(a).

(d) The last Benefit Month is the month in which the participant or
other life annuitant dies or the last payment is made under a term certain annuity.

6.07-2 If application or the explanation under 6.06-3fa) is delayed beyond the
Benefit Starting Date, the following shall apply:

17

domestic relations order, as defined in section 414{p) of the Internal Revenue
Code.

(c) "Eligible rollover distribution" means any distribution from the
Plan other than the following:

(1) One of a series of substantially equal periodic
payments over life, or life expectancy, or a period of 10 years or more.

(2) A payment required under section 401 (a){9) of the
Internal Revenue Code.

(3) Any amount withdrawn or distributed on account of
hardship under section 401 (k)(2)(B){i)(IV) of the Internal Revenue
Code.

(4) Return of post-tax contributions.

(d) IIEligible recipient" means the participant, the spouse of a
deceased participant or a spouse or former spouse who is an alternate payee
under a qualified domestic relations order.

6.07 Time of Payment
6.07-1 Benefits shall be paid at a time determined as follows:

(a) The "Benefit Starting Date" means the first day of the first
Benefit Month under (b). If payments are delayed under 6.07-2, the Benefit
Starting Date shall not change.

(b) "Benefit Month" means a calendar month for which a
participant or contingent annuitant or other death beneficiary is entitled to receive
a monthly benefit.

(c) The first Benefit Month is the earliest of the following:

(1) The first month starting on or after the normal, deferred
or disability retirement date.

(2) The month selected for the start of benefits after an
early retirement date.

(3) The mandatory Benefit Starting Date under 6.09-2(a).

(d) The last Benefit Month is the month in which the participant or
other life annuitant dies or the last payment is made under a term certain annuity.

6.07-2 If application or the explanation under 6.06-3(a) is delayed beyond the
Benefit Starting Date, the following shall apply:

17
Status Report January 26 - February 6 62

domestic relations order. as defined in section 414(p) of the Internal Revenue
Code.

(c) IIEligible rollover distribution" means any distribution from the
Plan other than the following:

(1) One of a series of substantially equal periodic
payments over life, or life expectancy, or a period of 10 years or more.

(2) A payment required under section 401 (a)(9) of the
Internal Revenue Code.

(3) Any amount withdrawn or distributed on account of
hardship under section 401 (k)(2)(B)(i)(IV) of the Internal Revenue
Code.

(4) Return of post-tax contributions.

(d) IIEligible recipient" means the participant, the spouse of a
deceased participant or a spouse or former spouse who is an alternate payee
under a qualified domestic relations order.

6.07 Time of Payment
6.07-1 Benefits shall be paid at a time determined as follows:

(a) The "Benefit Starting Date" means the first day of the first
Benefit Month under (b). If payments are delayed under 6.07-2, the Benefit
Starting Date shall not change.

(b) "Benefit Month" means a calendar month for which a
participant or contingent annuitant or other death beneficiary is entitled to receive
a monthly benefit.

(c) The first Benefit Month is the earliest of the following:

(1) The first month starting on or after the normal, deferred
or disability retirement date.

(2) The month selected for the start of benefits after an
early retirement date.

(3) The mandatory Benefit Starting Date under 6.09-2(a).

(d) The last Benefit Month is the month in which the participant or
other life annuitant dies or the last payment is made under a term certain annuity.

6.07-2 If application or the explanation under 6.06-3(a) is delayed beyond the
Benefit Starting Date, the following shall apply:

17



(a) Payment shall be made or commence as soon as practicable
after the Benefit Starting Date, and in any event within 60 days after application
is made.

(b) Back installments from the Benefit Starting Date shall be paid
in a single sum with the first payment. No interest shall be paid on back
installments.

6.08 Form of Retirement Benefit
6.08-1 The basic benefit on normal, early or deferred retirement is based on

the following:

(a) The normal form for the basic benefit is a single life annuity.

fb) The benefit shall be paid in equal monthly payments on the
first day of each Benefit Month.

6.08-2 A participant shall elect the actual form of distribution from those in
6.08-3 as follows:

(a) Regardless of form, the value of the benefit shalt be the
actuarial equivalent of the basic benefit the participant would receive under 6.02,
6.03 or 6.04.

(b) The election shall be made and any contingent annuitant or
other beneficiary named in the application under 6.06.

(c) If the contingent annuitant or other beneficiary dies before the
participant’s Benefit Starting Date, the election shall be void.

6.08-3 The optional forms of benefit shall be the following:

(a) Single life annuity.

(b) Contingent annuity with payments continued to the contingent
annuitant in full.

(c) Contingent annuity with payments continued to the contingent
annuitant at one-half.

(U) On early retirement, a level income option under which the
monthly payments before first eligibility for Social Security retirement benefits are
greater than the remaining payments so as to provide approximately equal
payments throughout the payment period, including Social Security.

fe) Any other form of distribution approved by the Administrator.

6.084 The benefit shall be provided from the fund by one of the following
ways as determined by the Administrator:
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(a) Payment shall be made or commence as soon as practicable
after the Benefit Starting Date, and in any event within 60 days after application
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ways as determined by the Administrator:
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6.08-4 The benefit shall be provided from the fund by one of the following
ways as determined by the Administrator:
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(a) Purchasing and delivering a single premium nontransfetable
annuity in a form and from an insurance company approved by the Administrator.

fb) Paying the benefit directly from the fund.

6.08-5 Annuities under 6.08-4 shall have terms that comply with the
requirements of this Plan. Annuity purchase rates for any plan year shall be the same for males
and females.

6.09 RequIred Minimum Distributions
6.09-f All distributions from the Plan will be determined and made in

compliance with a reasonable good faith interpretation of the final and temporary Regulations
under Code §401(a)(9), effective as of April 17, 2002. Pursuant to those Regulations, all
distributions will be determined in accordance with the following provisions:

(a) The provisions of this Section will apply for purposes of
determining required minimum distributions for calendar years beginning with the
2003 calendar year.

(b) The requirements of this Section will take precedence over
any inconsistent provisions of the Plan and any prior Plan amendments.

(c) Notwithstanding the other provisions of this Section,
distributions may be made under a designation made before January 1, 1984, in
accordance with Tax Equity and Fiscal Responsibility Act (TEFRA) §242fb)(2)
and the provisions of the Plan that relate to TEFRA §242fb)f2).

6.09-2 All required minimum distributions will be made from the Plan in the
following time and in the following manner:

(a) The Participant’s entire interest will be distributed, or begin to
be distributed, to the Participant no later than the Participant’s Required
Beginning Date. The term “Required Beginning Date” means April 1st of the
calendar year following the later of the calendar year in which the Participant
reaches Age 70% or the calendar year in which the Participant actually retires.
Notwithstanding the foregoing to the contrary, if a Participant made a distribution
election prior to January 1, 1984 pursuant to §242(b) of TEFRA, such
Participant’s benefit will be distributed at the time and in the manner set forth in
the election provided such election has not been revoked, and further provided
that the election sets forth a method of distribution of benefits which satisfies the
provisions of Code §401 (a)(9) as in effect prior to enactment of TEFRA.

(b) If the Participant dies before distributions begin and there is a
Designated Beneficiary, the Participant’s entire interest will be distributed to the
Designated Beneficiary by December 31st of the calendar year containing the
fifth anniversary of the Participant’s death. If the Participant’s surviving Spouse is
the Participant’s sole Designated Beneficiary and the surviving Spouse dies after
the Participant but before distributions to either the Participant or the surviving
Spouse begin, this subparagraph will apply as if the surviving Spouse were the
Participant. This subparagraph also applies to all distributions.
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6.09-3 The amount of requited minimum distributions during a Participant’s
lifetime will be determined as follows:

(a) During the Participant’s lifetime, the minimum amount that will
be distributed each Distribution Calendar Year is the lesser of (A) the quotient
obtained by dividing the Participant’s Account Balance by the distribution period
in the Uniform Lifetime Table set forth in Regulation §1.401 fa)f9)-9, using the
Participant’s age as of the Participant’s birthday in the Distribution Calendar
Year; or f B) if the Participant’s sole Designated Beneficiary for the Distribution
Calendar Year is the Participant’s Spouse, then the quotient obtained by dividing
the Participant’s Account Balance by the number in the Joint and Last Survivor
Table set forth in Regulation §1.401 (a)(9)-9, using the Participant’s and Spouse’s
attained ages as of the Participant’s and Spouse’s birthdays in the Distribution
Calendar Year.

(b) Required minimum distributions will be determined under this
paragraph beginning with the first Distribution Calendar Year and up to and
including the Distribution Calendar Year that includes the Participant’s date of
death.

6.094 Required minimum distributions will be made after a Participant’s
death in accocdance with the following provisions:

(a) If a Participant dies on or after the date distribution begins,
then the amount of a requited minimum distribution will be determined as follows:

(7) If the Participant dies on or after the date distributions
begin and there is a Designated Beneficiary, then the minimum
amount that will be distributed for each Distribution Calendar Year
after the year of the Participant’s death is the quotient obtained by
dividing the Participant’s Account Balance by the longer of the
remaining Life Expectancy of the Participant or the remaining Life
Expectancy of the Designated Beneficiary, determined in accordance
with the following provisions:

(I) The Participant’s remaining Life Expectancy is
calculated using the age of the Participant in the year of death,
reduced by one for each subsequent year.

(ii) If the Participant’s surviving Spouse is the
Participant’s sole Designated Beneficiary, then the remaining
Life Expectancy of the surviving Spouse is calculated for each
Distribution Calendar Year after the year of the Participant’s
death using the surviving Spouse’s age as of the Spouse’s
birthday in that Distribution Calendar Year. For Distribution
Calendar Yeats after the year of the surviving Spouse’s death,
the remaining Life Expectancy of the surviving Spouse is
calculated using the age of the surviving Spouse as of the
Spouse’s birthday in the calendar year of the Spouse’s death,
reduced by one for each subsequent calendar year.
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the Participant's Account Balance by the number in the Joint and Last Survivor
Table set forth in Regulation §1.401(a)(9)-9, using the Participant's and Spouse's
attained ages as of the Participant's and Spouse's birthdays in the Distribution
Calendar Year.

(b) Required minimum distributions will be determined under this
paragraph beginning with the first Distribution Calendar Year and up to and
including the Distribution Calendar Year that includes the Participant's date of
death.

6.09-4 Required minimum distributions will be made after a Participant's
death in accordance with the following provisions:

(a) If a Participant dies on or after the date distribution begins.
then the amount of a required minimum distribution will be determined as follows:

(1) If the Participant dies on or after the date distributions
begin and there is a Designated Beneficiary, then the minimum
amount that will be distributed for each Distribution Calendar Year
after the year of the Participant's death is the quotient obtained by
diViding the Participant's Account Balance by the longer of the
remaining Life Expectancy of the Participant or the remaining Life
Expectancy of the Designated Beneficiary, determined in accordance
with the following provisions:

(i) The Participant's remaining Life Expectancy is
calculated using the age of the Participant in the year of death.
reduced by one for each subsequent year.

(ii) If the Participanfs surviving Spouse is the
Participant's sale Designated Beneficiary, then the remaining
Life Expectancy of the surviving Spouse Is calculated for each
Distribution Calendar Year after the year of the Participant's
death using the surviving Spouse's age as of the Spouse's
birthday in that Distribution Calendar Year. For Distribution
Calendar Years after the year of the surviving Spouse's death.
the remaining Life Expectancy of the surviving Spouse is
calculated using the age of the surviving Spouse as of the
Spouse's birthday in the calendar year of the Spouse's death,
reduced by one for each subsequent calendar year.
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(iii) If the Participant’s surviving Spouse is not the
Participant’s sole Designated Beneficiary, then the Designated
Beneficiary’s remaining Life Expectancy is calculated using the
age of the Beneficiary in the year following the year of the
Participant’s death, reduced by one for each subsequent
calendar year.

fb) If the Participant dies on or after the date distributions begin
and there is no Designated Beneficiary as of September 30 of the year after the
year of the Participant’s death, then the minimum amount that will be distributed
for each Distribution Calendar Year after the year of the Participant’s death is the
quotient obtained by dividing the Participant’s Account Balance by the
Participant’s remaining Life Expectancy calculated using the age of the
Participant in the year of death, reduced by one each subsequent year.

6.10 Mandatory Cash-Out of Benefits
Mandatory cash-outs prior to the first date that the automatic rollover provisions of Code Section
401fa)f31) first apply will be governed by the terms of the Plan (including amendments) as in
effect prior to such date. Effective on or after such date, mandatory cash-outs to a terminated
Participant are not permitted.

6.11 Reemployment After Retirement
6.11-f Subject to 6.09, benefit payments to a retired participant receiving an

annuity form of benefit shall be withheld and accwal of benefits shall resume when all of the
following have occurred:

fa) The participant has been rehired by Employer as a Qualified
Employee.

(b) The participant has elected to resume participation in the Plan.

6.11-2 A participant whose benefits have been withheld under 6.10-1 shall
receive benefits on a later retirement determined as follows:

(a) The participant shall appty for benefits under 6.06 and select a
form of benefit under 6.08 for the benefits attributable to Service after rehire. The
benefits attributable to Service before rehire shall be in the form that applied
during the prior period of retirement.

fb) On later retirement the participant’s benefit shall be calculated
under 6.02, 6.03 or 6.04 as applicable, based on Service and Compensation to
the later retirement date and then reduced by the actuarial value of benefits
previously received. The monthly benefit shalt not be less than that payable on
the earlier retirement for the same form of benefit.

6.11-3 If a person receiving an annuity form of benefit is rehired and does not
elect to resume participation, benefits shall not be withheld and no additional benefit shall
accrue based on the new period of Service. If a person who has received a lump sum benefit
upon retirement is rehired, no additional benefit shall accrue based on the new period of
Service.
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(iii) If the Participant's surviving Spouse is not the
Particlpanfs sale Designated Beneficiary, then the Designated
Beneficiary's remaining life Expectancy is calculated using the
age of the Beneficiary in the year following the year of the
Participanfs death, reduced by one for each subsequent
calendar year.

(b) If the Participant dies on or after the date distributions begin
and there is no Designated Beneficiary as of September 30 of the year after the
year of the Participanfs death, then the minimum amount that will be distributed
for each Distribution Calendar Year after the year of the Partlcipanrs death is the
quotient obtained by dividing the Participant's Account Balance by the
Participant's remaining Life Expectancy calculated using the age of the
Participant In the year of death, reduced by one each subsequent year.

6.10 Mandatory Cash-out of Benefits
Mandatory cash-outs prior to the first date that the automatic rollover provisions of Code Section
401(a)(31) first apply will be governed by the terms of the Plan (including amendments) as in
effect prior to such date. Effective on or after such date, mandatory cash-outs to a terminated
Participant are not permitted.

6.11 Reemployment After Retirement
6.11-1 SUbject to 6.09, benefit payments to a retired participant receiving an

annuity form of benefit shall be withheld and accrual of benefits shall resume when all of the
following have occurred:

(a)
Employee.

(b)

The participant has been rehired by Employer as a Qualified

The participant has elected to resume participation in the Plan.

6.11-2 A participant whose benefits have been withheld under 6.10-1 shall
receive benefits on a later retirement determined as follows:

(a) The participant shall apply for benefits under 6.06 and select a
form of benefit under 6.08 for the benefits attributable to Service after rehire. The
benefits attributable to Service before rehire shall be in the form that applied
during the prior period of retirement.

(b) On later retirement the participant's benefit shall be calculated
under 6.02, 6.03 or 6.04 as applicable, based on Service and Compensation to
the later retirement date and then reduced by the actuarial value of benefits
previously received. The monthly benefit shall not be less than that payable on
the earlier retirement for the same form of benefit.

6.11-3 If a person receiving an annuity form of benefit is rehired and does not
elect to resume participation, benefits shall not be withheld and no additional benefit shall
accrue based on the new period of Service. If a person who has received a lump sum benefit
upon retirement is rehired, no additional benefit shall accrue based on the new period of
Service.
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(iii) If the Participant's surviving Spouse is not the
Participant's sale Designated Beneficiary. then the Designated
Beneficiary's remaining life Expectancy is calculated using the
age of the Beneficiary in the year following the year of the
Participanfs death, reduced by one for each subsequent
calendar year.

(b) If the Participant dies on or after the date distributions begin
and there is no Designated Beneficiary as of September 30 of the year after the
year of the Participant's death, then the minimum amount that will be distributed
for each Distribution Calendar Year after the year of the Participant's death is the
quotient obtained by diViding the Participant's Account Balance by the
Participant's remaining Life Expectancy calculated using the age of the
Participant in the year of death. reduced by one each subsequent year.

6.10 Mandatory Cash-out of Benefits
Mandatory cash-outs prior to the first date that the automatic rollover provisions of Code Section
401 (a)(31) first apply wiIJ be governed by the terms of the Plan (including amendments) as in
effect prior to such date. Effective on or after such date, mandatory cash-outs to a terminated
Participant are not permitted.

6.11 Reemployment After Retirement
6.11-1 SUbject to 6.09, benefit payments to a retired participant receiving an

annuity form of benefit shall be withheld and accrual of benefits shall resume when all of the
following have occurred:

(a)
Employee.

(b)

The participant has been rehired by Employer as a Qualified

The participant has elected to resume participation in the Plan.

6.11-2 A participant whose benefits have been withheld under 6.10-1 shall
receive benefits on a later retirement determined as follows:

(a) The participant shall apply for benefits under 6.06 and select a
form of benefit under 6.08 for the benefits attributable to Service after rehire. The
benefits attributable to Service before rehire shall be in the form that applied
during the prior period of retirement.

(b) On later retirement the participant's benefit shan be calculated
under 6.02, 6.03 or 6.04 as applicable, based on Service and Compensation to
the later retirement date and then reduced by the actuarial value of benefits
previously received. The monthly benefit shall not be less than that payable on
the earlier retirement for the same form of benefit.

6.11-3 If a person receiving an annuity form of benefit is rehired and does not
elect to resume participation, benefits shall not be withheld and no additional benefit shall
accrue based on the new period of Service. If a person who has received a lump sum benefit
upon retirement is rehired, no additional benefit shall accrue based on the new period of
Service.
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ARTICLE 7
BENEnTS ON DEATH OR DSA81UTY

7.01 Pre-retlrement Death Benefits
7.01-1 On death of a participant before starting retirement benefits, the

participant’s beneficiary under 7.0 1-3 shall receive in a lump sum the total of the following:

(a) The balance of the participant’s Money Purchase contribution
accounts.

fb) The balance of the participant’s Mandatory contribution
account.

(c) The balance of the participant’s voluntary contribution account.

(U) An amount attributable to the participant’s defined benefit as
determined under 7.0 1-2.

7.01-2 The amount attributable to the participant’s defined benefit shall be
the greatest of the following:

(a) 50 times the participant’s projected monthly pension under
6.02-1(a) assuming continued full-time service to normal retirement date and no
change in Average Monthly Earnings.

(b) The actuarial present value of the participants accrued
defined benefit on the date of death.

(c) The amount determined for the participant under this
subsection 7.01-2 as in effect on September 30, 1993.

7.01-3 Each participant shall file with the Administrator a designation of
beneficiaries and may change it from time to time. If no beneficiary has been named or no
named beneficiary is living when the participant dies, the benefit shall be paid to the following in
order of priority:

(a) The participant’s surviving spouse.

fb) The participant’s surviving children in equal shares.

fc) The participant’s surviving parents in equal shares.

(U) The participant’s estate.

7.02 DisabIlity Retirement Benefits
7.02-1 A participant whose employment terminates due to disability shall be

paid in a lump sum the total of the following:
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ARTICLE 7
BENEFITS ON DEATH OR DISABILITY

7.01 Pre-retirement Death Benefits
7.01-1 On death of a participant before starting retirement benefits, the

participant's beneficiary under 7.01-3 shall receive in a lump sum the total of the following:

(a) The balance of the participant's Money Purchase contribution
accounts.

(b) The balance of the participant's Mandatory contribution
account.

(c) The balance of the participant's voluntary contribution account.

(d) An amount attributable to the participant's defined benefit as
determined under 7.01-2.

7.01-2 The amount attributable to the participant's defined benefit shall be
the greatest of the following:

(a) 50 times the participant's projected monthly pension under
6.02-1(a) assuming continued full-time service to normal retirement date and no
change in Average Monthly Earnings.

(b) The actuarial present value of the participant's accrued
defined benefit on the date of death.

(c) The amount determined for the participant under this
subsection 7.01-2 as in effect on September 30. 1993.

7.01-3 Each participant shall file with the Administrator a designation of
beneficiaries and may change it from time to time. If no beneficiary has been named or no
named beneficiary is living when the participant dies, the benefit shall be paid to the following in
order of priority:

(a) The participant's surviving spouse.

(b) The participant's surviving children in equal shares.

(c) The participant's surviving parents in equal shares.

(d) The participant's estate.

7.02 Disability Retirement Benefits
7.02-1 A participant whose employment terminates due to disability shall be

paid in a lump sum the total of the following:
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ARTICLE 7
BENEFITS ON DEATH OR DISABILITY

7.01 Pre-retirement Death Benefits
7.01-1 On death of a participant before starting retirement benefits, the

participant's beneficiary under 7.01-3 shall receive in a lump sum the total of the following:

(a) The balance of the participant's Money Purchase contribution
accounts.

(b) The balance of the participant's Mandatory contribution
account.

(c) The balance of the participant's voluntary contribution account.

(d) An amount attributable to the participant's defined benefit as
determined under 7.01-2.

7.01·2 The amount attributable to the participant's defined benefit shall be
the greatest of the following:

(a) 50 times the participant's projected monthly pension under
6.02-1(a) assuming continued full-time service to normal retirement date and no
change in Average Monthly Earnings.

(b) The actuarial present value of the participanfs accrued
defined benefit on the date of death.

(c) The amount determined for the participant under this
subsection 7.01-2 as in effect on September 30,1993.

7.01-3 Each participant shall file with the Administrator a designation of
beneficiaries and may change it from time to time. If no beneficiary has been named or no
named beneficiary is living when the participant dies. the benefit shall be paid to the following in
order of priority:

(a) The participant's surviving spouse.

(b) The participant's surviving children in equal shares.

(c) The participant's surviving parents in equal shares.

(d) The participant's estate.

7.02 Disability Retirement Benefits
7.02-1 A participant whose employment terminates due to disability shall be

paid in a lump sum the total of the following:

22



(a) The balance of the participant’s Money Purchase contribution
accounts.

(b) The balance of the participant’s Mandatory contribution
account.

(c) The balance of the participant’s voluntary contribution account.

(U) An amount attributable to the participant’s defined benefit as
determined under 7.02-02.

7.02-2 The amount attributable to the participant’s defined benefit shalt be
the greatest of the following:

(a) 50 times the participant’s projected monthly pension under
6.02-1 (a) assuming continued full-time service to normal retirement date and no
change in Average Monthly Earnings.

(b) The actuarial present value of the participant’s accrued benefit
on the date disability arises.

fc) The amount determined for the participant under 7.02-1(c) as
in effect on September 30, 1993.

7.02-3 A disabled participant is one who as a result of illness or injury suffers
from a condition of mind or body that permanently prevents full-time emptoyment by Employer.
The Administrator shall determine disability and may rely on advice ftom a medical examiner
satisfactory to the Administrator.

7.024 If benefits after disability would be offset against any other disability
benefit, the Retirement Administrator may defer the start of payments until age 65 and adjust
the benefit actuarially for the later start unless the participant elects to waive disability and
receive benefits under 6.02, 6.03, 6.04 or Article 8.

ARTICLE 8
ACCRUED BENEFITS; VESTING

8.01 Accrued Benefits; Vesting

8.01-1 A participant who terminates employment for any reason other than
retirement, death or disability shall be entitled only to vested accrued benefits.

8.01-2 A Participant’s accrued benefit on termination shall be the sum of:
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(a) The balance of the participanfs Money Purchase contribution
accounts.

(b) The balance of the participant's Mandatory contribution
account.

(c) The balance of the participant's voluntary contribution account.

(d) An amount attributable to the participant's defined benefit as
determined under 7.02-02.

7.02-2 The amount attributable to the participant's defined benefit shall be
the greatest of the following:

(a) 50 times the participant's projected monthly pension under
6.02-1(a) assuming continued full-time service to normal retirement date and no
change in Average Monthly Earnings.

(b) The actuarial present value of the participant's accrued benefit
on the date disability arises.

(c) The amount determined for the participant under 7.02-1(c) as
in effect on September 30, 1993.

7.02-3 A disabled participant is one who as a result of illness or injury suffers
from a condition of mind or body that permanently prevents full-time employment by Employer.
The Administrator shall determine disability and may rely on advice from a medical examiner
satisfactory to the Administrator.

7.02-4 If benefits after disability would be offset against any other disability
benefit, the Retirement Administrator may defer the start of payments until age 65 and adjust
the benefit actuarially for the later start unless the participant elects to waive disability and
receive benefits under 6.02, 6.03, 6.04 or Article 8.

ARTICLE 8
ACCRUED BENEFITS; VESTING

8.01 Accrued Benefits; Vesting

8.01-1 A participant who terminates employment for any reason other than
retirement, death or disability shall be entitled only to vested accrued benefits.

8.01-2 A Participant's accrued benefit on termination shall be the sum of:
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(a) The balance of the participanfs Money Purchase contribution
accounts.

(b) The balance of the participant's Mandatory contribution
account.

(c) The balance of the participant's voluntary contribution account

(d) An amount attributable to the participant's defined benefit as
determined under 7.02-02.

7.02-2 The amount attributable to the participant's defined benefit shall be
the greatest of the following:

(a) 50 times the participant's projected monthly pension under
6.02-1(a) assuming continued full-time service to normal retirement date and no
change in Average Monthly Earnings.

(b) The actuarial present value of the participant's accrued benefit
on the date disability arises.

(c) The amount determined for the participant under 7.02-1(c) as
in effect on September 3D, 1993.

7.02-3 A disabled participant is one who as a result of illness or injury suffers
from a condition of mind or body that permanently prevents full-time employment by Employer.
The Administrator shall determine disability and may rely on advice from a medical examiner
satisfactory to the Administrator.

7.024 If benefits after disability would be offset against any other disability
benefit, the Retirement Administrator may defer the start of payments until age 65 and adjust
the benefit actuarially for the later start unless the participant elects to waive disability and
receive benefits under 6.02, 6.03, 6.04 or Article 8.

ARTICLES
ACCRUED BENEFITS; VeSTING

8.01 Accrued Benefits; Vesting

8.01-1 A participant who terminates employment for any reason other than
retirement, death or disability shall be entitled only to vested accrued benefits.

8.01-2 A Participant's accrued benefit on termination shall be the sum of:
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(a) The participant’s Money Purchase contribution accounts,
Mandatory contribution account and voluntary contribution accounts.

(b) The defined benefit determined under 6.02-1(a) based on
Benefit Years and Average Monthly Earnings at the time of termination.

8.01-3 For a participant hired before October 1, 1993, the Money Purchase
accounts and the voluntary contribution account shall be fully vested at all times. For a
participant hired after September 30, 1993, the voluntary contribution account shall be fully
vested at all times and the Money Purchase account shall vest in accordance with the schedule
In 8.01-4(b). For all participants the Mandatory contribution account shall be fully vested at all
times.

8.014 A participant’s defined benefit accrued under 6.02-1(a) shall be vested
as follows:

(a) lithe participant withdraws the Money Purchase contribution
accounts under 8.02-1 the defined benefit shall be entirely unvested.

(b) If (a) does not apply, the defined benefit shall be vested under
the following table:

Years of Service Vested Percentace
Lessthan3 0%

3 50%
4 62%
5 75%
6 87%%

7ormore 100%

8.02 Payment
8.02-1 A participant may elect on or before 60 days after termination to

withdraw the vested portion of the Money Purchase contribution accounts and all of the
Mandatory contribution accounts and voluntary contribution accounts. If the election is made,
the vested portion of the accounts shall be paid to the participant in a lump sum and the
participant’s defined benefit and any unvested Money Purchase account shall be forfeited under
8.03. The Administrator may delay payment of the accounts for a valuation of the fund.

8.02-2 A participant may elect at any time after termination to withdraw either
or both of the participant’s voluntary contribution account and Mandatory contribution account.
Such a withdrawat shall have no effect on the participant’s defined benefit and Money Purchase
account.

8.02-3 A terminated participant who does not elect to withdraw all amounts
available under 8.02-1 and 8.02-2 shall normally start receiving vested accrued benefits at
normal retirement age. A participant with 10 or more Years of Service may elect to start
receiving, on the first day of any month after age 55, the accrued benefit adjusted under 6.03-1.
If a terminated participant dies before benefits ate to start, benefits shall be limited to those
payable under 7.01.
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(a) The participanfs Money Purchase contribution accounts,
Mandatory contribution account and voluntary contribution accounts.

(b) The defined benefit detennlned under 6.02-1(a) based on
Benefit Years and Average Monthly Earnings at the time of termination.

8.01-3 For a participant hired before October 1, 1993, the Money Purchase
accounts and the voluntary contribution account shall be fully vested at all times. For a
participant hired after September 30, 1993, the voluntary contribution account shall be fully
vested at all times and the Money Purchase account shall vest in accordance with the schedule
in 8.01-4(b). For all participants the Mandatory contribution account shall be fully vested at all
times.

8.01-4 A participant's defined benefit accrued under 6.02-1 (a) shall be vested
as follows:

(a) If the participant withdraws the Money Purchase contribution
accounts under 8.02-1 the defined benefit shall be entirely unvested.

(b) If (a) does not apply, the defined benefit shall be vested under
the following table:

Years of Service
Less than 3

3
4
5
6

7 or more

Vested Percentage
0%
50%
62%
75%

87%%
100%

8.02 Payment
8.02-1 A participant may elect on or before 60 days after termination to

withdraw the vested portion of the Money Purchase contribution accounts and all of the
Mandatory contribution accounts and voluntary contribution accounts. If the election is made,
the vested portion of the accounts shall be paid to the participant In a Jump sum and the
partlclpanfs defined benefit and any unvested Money Purchase account shall be forfeited under
8.03. The Administrator may delay payment of the accounts for a valuation of the fund.

8.02-2 A participant may elect at any time after termination to withdraw either
or both of the participant's voluntary contribution account and Mandatory contribution account.
Such a withdrawal shall have no effect on the participanfs defined benefit and Money Purchase
account.

8.02-3 A terminated participant who does not elect to withdraw all amounts
available under 8.02-1 and 8.02-2 shall normally start receiving vested accrued benefits at
normal retirement age. A participant with 10 or more Years of Service may elect to start
receiving, on the first day of any month after age 55, the accrued benefit adjusted under 6.03-1.
If a tenninated participant dies before benefits are to start, benefits shall be limited to those
payable under 7.01.
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(a) The partfcipanfs Money Purchase contribution accounts,
Mandatory contribution account and voluntary contribution accounts.

(b) The defined benefit determined under 6.02-1(a) based on
Benefit Years and Average Monthly Earnings at the time of termination.

8.01·3 For a participant hired before October 1, 1993, the Money Purchase
accounts and the voluntary contribution account shall be fully vested at all times. For a
participant hired after September 30, 1993, the voluntary contribution account shall be fully
vested at all times and the Money Purchase account shall vest in accordance with the schedule
in 8.01-4(b). For all participants the Mandatory contribution account shall be fully vested at all
times.

8.01-4 A participant's defined benefit accrued under 6.02-1 (a) shall be vested
as follows:

(a) If the participant withdraws the Money Purchase contribution
accounts under 8.02-1 the defined benefit shall be entirely unvested.

(b) If (a) does not apply, the defined benefit shall be vested under
the following table:

Years of Service
Less than 3

3
4
5
6

7 or more

Vested Percentage
Oo~

500~

620/0
75%
87%0~

100%

8.02 Payment
8.02-1 A participant may elect on or before 60 days after termination to

withdraw the vested portion of the Money Purchase contribution accounts and aU of the
Mandatory contribution accounts and voluntary contribution accounts. If the election is made,
the vested portion of the accounts shall be paid to the participant in a Jump sum and the
participant's defined benefit and any unvested Money Purchase account shall be forfeited under
8.03. The Administrator may delay payment of the accounts for a valuation of the fund.

8.02-2 A participant may elect at any time after termination to withdraw either
or both of the participant's voluntary contribution account and Mandatory contribution account.
Such a withdrawal shall have no effect on the participant's defined benefit and Money Purchase
account.

8.02-3 A terminated participant who does not etect to withdraw aU amounts
available under 8.02-1 and 8.02-2 shan normally start receiving vested accrued benefits at
normal retirement age. A participant with 10 or more Years of Service may elect to start
receiving, on the first day of any month after age 55, the accrued benefit adjusted under 6.03-1.
If a terminated participant dies before benefits are to start, benefits shall be limited to those
payable under 7.01.
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8.024 A vested terminated participant entitled to benefits must apply for
benefits under 6.06 and elect a distribution option between 30 and 180 days before benefits are
to start subject to 6.06-3. If an application is not filed by the Benefit Starting Date for normal
retirement, 6,07-2 shall apply. The form of benefit shall be determined under 6.08.

8.03 Forfeiture of Unvested Benefits
8.03-f A participant who terminates employment before retirement shall

forfeit all unvested defined benefits and all of the unvested Money Purchase account. The
forfeited defined benefits shall be taken into account in establishing the funding policy.

8.03-2 The unvested portion of a participanVs Money Purchase account shall
be forfeited at the first plan year-end at which both of the following are true:

fa) The participant has no vested interest or the participant’s
vested interest has been distributed fully,

(5) The participant Is not then a Qualified Employee.

8.03-3 Money Purchase forfeitures shall be accounted for as follows:

(a) The amount forfeited shall be based on the balance in the
account as of the end of the plan year in which forfeiture occurs.

(b) Forfeitures shatl be applied to reduce future Money Purchase
contributions or to pay plan expenses.

8.034 A zero vested balance of a participant shall be treated as though it
were distributed immediately when employment terminates.

ARTICLE 9
PLAN ADMINISTRATION

9.01 RetIrement Plan Administrator
9.01-i The Plan shall be administered by the City’s Finance Director

fAdministratofl.

9.02 Administrator Powers and Duties
9.02-i The Administrator shall interpret the Plan, shall decide any questions

about the rights of participants and their beneficiaries and in general shall administer the Plan.
Any decision by the Administrator shall be final and bind all parties. The Administrator shall
have absolute discretion to carry out its responsibilities in administering the Plan.

9.02-2 The Administrator shall be the Plan administrator under federal laws
and regulations applicable to plan administration and shall comply with such laws and
regulations. The Administrator shall be an agent for service of process on the Plan at the City’s
address.
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8.02-4 A vested terminated participant entitled to benefits must apply for
benefits under 6.06 and elect a distribution option between 30 and 180 days before benefits are
to start SUbject to 8.06-3. If an application is not filed by the Benefit Starting Date for normal
retirement, 6.07-2 shall apply. The form of benefit shall be determined under 6.08.

8.03 Forfeiture of Unvested Benefits
8.03-1 A participant who terminates employment before retirement shall

forfeit all unvested defined benefits and all of the unvested Money Purchase account. The
forfeited defined benefits shall be taken into account in establishing the funding policy.

8.03-2 The unvested portion of a participant's Money Purchase account shall
be forfeited at the first plan year-end at which both of the following are true:

(a) The participant has no vested Interest or the participant's
vested interest has been distributed fully.

(b) The participant is not then a Qualified Employee.

8.03-3 Money Purchase forfeitures shall be accounted for as follows:

(a) The amount forfeited shall be based on the balance in the
account as of the end of the plan year in which forfeiture occurs.

(b) Forfeitures shall be applied to reduce future Money Purchase
contributions or to pay plan expenses.

8.03-4 A zero vested balance of a participant shall be treated as though it
were distributed immediately when employment terminates.

ARTICLE 9
PLAN ADMINISTRATION

9.01 Retirement Plan Administrator
9.01-1 The Plan shall be administered by the City's Finance Director

("Administrator").

9.02 Administrator Powers and Duties
9.02-1 The Administrator shall interpret the Plan, shall decide any questions

about the rights of participants and their beneficiaries and in general shall administer the Plan.
Any decision by the Administrator shall be final and bind all parties. The Administrator shall
have absolute discretion to carry out its responsibilities in administering the Plan.

9.02-2 The Administrator shall be the Plan administrator under federal laws
and regUlations applicable to plan administration and shall comply with such laws and
regUlations. The Administrator shall be an agent for service of process on the Plan at the City's
address.
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8.02-4 A vested terminated participant entitled to benefits must apply for
benefits under 6.06 and elect a distribution option between 30 and 180 days before benefits are
to start sUbject to 6.06-3. If an application is not filed by the Benefit Starting Date for normal
retirement, 6.07-2 shall apply. The form of benefit shall be determined under 6.08.

8.03 Forfeiture of Unvested Benefits
8.03-1 A participant who terminates employment before retirement shall

forfeit all unvested defined benefits and all of the unvested Money Purchase account. The
forfeited defined benefits shall be taken Into account in establish1ng the funding policy.

8.03-2 The unvested portion of a participant's Money Purchase account shall
be forfeited at the first plan year-end at which both of the following are true:

(a) The participant has no vested interest or the participant's
vested interest has been distributed fully.

(b) The participant Is not then a Qualified Employee.

8.03-3 Money Purchase forfeitures shall be accounted for as follows:

(a) The amount forfeited shall be based on the balance in the
account as of the end of the plan year in which forfeiture occurs.

(b) Forfeitures shall be applied to reduce future Money Purchase
contributions or to pay plan expenses.

8.03-4 A zero vested balance of a participant shall be treated as though it
were distributed immediately when employment terminates.

ARTICLE 9
PLAN ADMINISTRATION

9.01 Retirement Plan Administrator
9.01-1 The Plan shall be administered by the City's Finance Director

("Administrator").

9.02 AdminIstrator Powers and Duties
9.02-1 The Administrator shall interpret the Plan, shall decide any questions

about the rights of participants and their beneficiaries and in general shall administer the Plan.
Any decision by the Administrator shall be final and bind all parties. The Administrator shall
have absolute discretion to carry out its responsibilities in administering the Plan.

9.02-2 The Administrator shall be the Plan administrator under federal laws
and regUlations applicable to plan administration and shall comply with such laws and
regUlations. The Administrator shall be an agent for service of process on the Plan at the City's
address.
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3.02-3 The Administrator shall keep records of all relevant data about the
rights of all persons under the Plan. The Administrator shall determine eligibility to participate
and the time, manner, amount and recipient of payment of benefits and the Service of any
employee and give instructions on distributions. Any person having an interest under the Plan
may consult the Administrator at any reasonable time.

9.024 The Administrator may delegate all or part of its administrative duties
to one or more agents and may retain advisors for assistance. The Administrator may consult
with and rely upon the advice of counsel, who may be counsel for the City. The Administrator
shall retain the enrolled actuary and appoint any independent public accountant required for the
Plan.

9.02-5 Each Employer shall furnish the Administrator any information
reasonably requested by it for Plan administration,

9.03 Claims Procedure
9.03-1 Any person claiming a benefit or requesting information, an

interpretation or a ruling under the Plan shall present the request in writing to the Administrator,
who shall respond in writing as soon as practicable.

9.03-2 If the claim or request is denied, the written notice of denial shall state
the following:

(a) The reasons for denial, with specific reference to the Plan
provisions on which the denial is based.

fb) A description of any additional material or information requited
for review of the claim and an explanation of why it is necessary.

(c) An explanation of the plan’s claim review procedure.

9.03-3 Any person whose claim or request is denied or who has not received
a response within 90 days may request review by notice given in writing to the Administrator. On
receipt of the request for review, the administrator shall reconsider the decision. The
Administrator shall either affirm the original decision or issue a new decision in writing. The
person who filed the required for review may appeal the decision on review to the Trustee by
filing an appeal form with the Administrator. The claimant may have representation, examine
pertinent documents and submit issues and comments in writing during the review and appeal
stages.

9.034 The decision on review shall normalty be made within 60 days of the
request for review, and the decision on appeal shall be made within 60 days of the filing of the
appeal. Alt decisions on review or appeal shall be in writing and shall state the reasons and
relevant plan provisions. Decisions on review shall be final and binding unless an appeal is
timely filed, and decisions on appeal are final and binding.

9.04 DistrIbutions; Conflicting Claims
9.04-1 On receipt of appropriate documentation to justify payment to the

recipient, the Administrator may provide for payment of a participant’s, spouse’s contingent
annuitant’s or other beneficiary’s benefits directly to the participant, contingent annuitant or
beneficiary or to one or mote of the following:
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9.02-3 The Administrator shall keep records of all relevant data about the
rights of all persons under the Plan. The Administrator shall determine eligibility to participate
and the time, manner, amount and recipient of payment of benefits and the Service of any
employee and give instructions on distributions. Any person having an interest under the Plan
may consult the Administrator at any reasonable time.

9.02-4 The Administrator may delegate all or part of its administrative duties
to one or more agents and may retain advisors for assistance. The Administrator may consult
with and rely upon the advice of counsel, who may be counsel for the City. The Administrator
shall retain the enrolled actuary and appoint any independent public accountant required for the
Plan.

9.02-5 Each Employer shall furnish the Administrator any information
reasonably requested by it for Plan administration.

9.03 Claims Procedure
9.03-1 Any person claiming a benefit or requesting information, an

Interpretation or a ruling under the Plan shall present the request in writing to the Administrator,
who shall respond in writing as soon as practicable.

9.03-2 If the claim or request is denied, the written notice of denial shall state
the following:

(a) The reasons for denial, with specific reference to the Plan
provisions on which the denial is based.

(b) A description of any additional material or information required
for review of the claim and an explanation of why it is necessary.

(c) An explanation of the plan's claim review procedure.

9.03-3 Any person whose claim or request is denied or who has not received
a response within 90 days may request review by notice given in writing to the Administrator. On
receipt of the request for review, the administrator shall reconsider the decision. The
Administrator shall either affirm the original decision or issue a new decision in writing. The
person who filed the required for review may appeal the decision on review to the Trustee by
filing an appeal form with the Administrator. The claimant may have representation, examine
pertinent documents and submit issues and comments in Writing during the review and appeal
stages.

9.03-4 The decision on review shall normally be made within 60 days of the
request for review, and the decision on appeal shall be made within 60 days of the filing of the
appeal. All decisions on review or appeal shall be in writing and shall state the reasons and
relevant plan provisions. Decisions on review shall be final and binding unless an appeal is
timely filed, and decisions on appeal are final and binding.

9.04 Distributions; Conflicting Claims
9.04-1 On receipt of appropriate documentation to justify payment to the

recipient, the Administrator may provide for payment of a participant's, spouse's contingent
annuitant's or other beneficiary's benefits directly to the participant, contingent annuitant or
beneficiary or to one or more of the following:

26

Status Report January 26 - February 6 71

9.02·3 The Administrator shall keep records of all relevant data about the
rights of all persons under the Plan. The Administrator shall determine eligibility to participate
and the time, manner, amount and recipient of payment of benefits and the Service of any
employee and give instructions on distributions. Any person having an interest under the Plan
may consult the Administrator at any reasonable time.

9.02-4 The Administrator may delegate all or part of its administrative duties
to one or more agents and may retain advisors for assistance. The Administrator may consult
with and rely upon the advice of counsel, who may be counsel for the City. The Administrator
shall retain the enrolled actuary and appoint any independent pUblic accountant required for the
Plan.

9.02-5 Each Employer shall furnish the Administrator any information
reasonably requested by it for Plan administration.

9.03 Claims Procedure
9.03-1 Any person claiming a benefit or requesting information, an

interpretation or a ruling under the Plan shan present the request in writing to the Administrator,
who shall respond in writing as soon as practicable.

9.03-2 If the claim or request is denied, the written notice of denial shall state
the following:

(a) The reasons for denial. with specific reference to the Plan
provisions on which the denial is based.

(b) A description of any additional material or information required
for review of the claim and an explanation of why it is necessary.

(c) An explanation of the plan's claim review procedure.

9.03-3 Any person whose claim or request is denied or who has not received
a response within 90 days may request review by notice given In writing to the Administrator. On
receipt of the request for review, the admlnlstrator shall reconsider the decision. The
Administrator shall either affirm the original decision or issue a new decision in writing. The
person who filed the required for review may appeal the decision on review to the Trustee by
filing an appeal form with the Administrator. The claimant may have representation, examine
pertinent documents and submit issues and comments in writing during the review and appeal
stages.

9.03-4 The decision on review shall normally be made within 60 days of the
request for review, and the decision on appeal shall be made within 60 days of the filing of the
appeal. All decisions on review or appeal shall be in writing and shall state the reasons and
relevant plan provisions. Decisions on review shall be final and bindlng unless an appeal is
timely filed, and decisions on appeal are final and binding.

9.04 Distributions; Conflicting Claims
9.04-1 On receipt of appropriate documentation to justify payment to the

recipient, the Administrator may provide for payment of a participant's. spouse's contingent
annuitant's or other beneficiary's benefits directly to the participant, contingent annuitant or
beneficiary or to one or more of the following:
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fa) A spouse or parent or to a child of legal age.

fb) A legal guardian or a person or entity having actual custody of
the person.

fc) A provider of maintenance, support or hospitalization.

9.04-2 If a dispute arises over a distribution, the Administrator may withhold
payment until a court of competent jurisdiction has ruled on the dispute or it is settled by the
parties concerned.

9.05 CIty and Employer Functions
9.05-1 Except as provided in 9.O52, all City and Employer functions or

responsibilities shall be exercised by the City Manager, who may delegate all or any part of
those functions,

9.05-2 The City Manager or delegate may amend the Plan to make technical,
administrative or editorial changes on advice of counsel to compty with applicable law or to
clarify Plan terms. All other amendments to the Plan must be approved by the City Council.

9.05-3 The City Council shall have no administrative or investment authority
or functions. Membership on the Council shall not, by itself, cause a person to be considered a
plan fiduciary.

9.06 Expenses
The City may elect to pay any administrative fees or expenses and may altocate the cost
among the Employers. Otherwise the expenses and fees shall be paid from the plan
assets.

9.07 CorrectIng Administrative Errors
The Administrator may take such steps as it considers necessary and appropriate in its
discretion to remedy administrative or operational errors. Such steps may include, but
will not be limited to the following: (a) taking any action required under the employee
plans compliance resolution system of the Internal Revenue Service, any asset
management or fiduciary conduct error correction program available through the Internal
Revenue Service, United States Department of Labor or other governmental
administrative agency; (b) a reallocation of Plan assets; (C) adjustments in amounts of
future payments to Participants, Beneficiaries or Alternate Payees; and (U) institution
and prosecution of actions to recover benefit payments made in error or on the basis of
incorrect or incomplete information.

ARTICLE 10
FUNDING

10.01 FundIng Policy
The City shall establish the funding policy on the advice of the plan actuary and be responsible
for management of the fund. The funding policy shall fix the minimum and maximum Employer
contribution for each year.
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(a)

(b)
the person.

(c)

A spouse or parent or to a child of legal age.

A legal guardian or a person or entity having actual custody of

A provider of maintenance. support or hospitalization.

9.04-2 If a dispute arises over a distribution, the Administrator may withhold
payment until a court of competent jurisdiction has ruled on the dispute or it is settled by the
parties concerned.

9.05 City and Employer Functions
9.05-1 Except as provided in 9.05-2, all City and Employer functions or

responsibilities shall be exercised by the City Manager. who may delegate all or any part of
those functions.

9.05-2 The City Manager or delegate may amend the Plan to make technical.
administrative or editorial changes on advice of counsel to comply with applicable law or to
clarify Plan terms. All other amendments to the Plan must be approved by the City Council.

9.05-3 The City Council shall have no administrative or investment authority
or functions. Membership on the Council shall not, by Itself. cause a person to be considered a
plan fiduciary.

9.06 Expenses
The City may elect to pay any administrative fees or expenses and may allocate the cost
among the Employers. Otherwise the expenses and fees shall be paid from the plan
assets.

9.07 Correcting Administrative Errors
The Administrator may take such steps as it considers necessary and appropriate in its
discretion to remedy administrative or operational errors. Such steps may include. but
will not be limited to the following: (a) taking any action required under the employee
plans compliance resolution system of the Internal Revenue Service. any asset
management or fiduciary conduct error correction program available through the Internal
Revenue Service, United States Department of Labor or other governmental
administrative agency; (b) a reallocation of Plan assets; (c) adjustments in amounts of
future payments to Participants, Beneficiaries or Alternate Payees; and (d) institution
and prosecution of actions to recover benefit payments made in error or on the basis of
incorrect or Incomplete information.

ARTICLE 10
FUNDING

10.01 Funding Policy
The City shall establish the funding policy on the advice of the plan actuary and be responsible
for management of the fund. The funding policy shall fix the minimum and maximum Employer
contribution for each year.
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(a)

(b)
the person.

(c)

A spouse or parent or to a child of legal age.

A legal guardian or a person or entity having actual custody of

A provider of maintenance, support or hospitalization.

9.04-2 If a dispute arises over a distribution, the Administrator may withhold
payment until a court of competent jurisdiction has ruled on the dispute or it is settled by the
parties concerned.

9.05 City and Employer Functions
9.05-1 Except as provided in 9.05-2, all City and Employer functions or

responsibUities shall be exercised by the City Manager, who may delegate all or any part of
those functions.

9.05-2 The City Manager or delegate may amend the Plan to make technical,
administrative or editorial changes on advice of counsel to comply with applicable law or to
clarify Plan terms. All other amendments to the Plan must be approved by the City Council.

9.05-3 The City Council shall have no administrative or investment authority
or functions. Membership on the Council shall not, by itself, cause a person to be considered a
plan fiduciary.

9.06 Expenses
The City may elect to pay any administrative fees or expenses and may allocate the cost
among the Employers. Otherwise the expenses and fees shall be paid from the plan
assets.

9.07 Correcting Administrative Errors
The Administrator may take such steps as it considers necessary and appropriate in Its
discretion to remedy administrative or operational errors. Such steps may include, but
will not be limited to the following: (a) taking any action required under the employee
plans compliance resolution system of the Internal Revenue Service, any asset
management or fiduciary conduct error correction program available through the Internal
Revenue Service, United States Department of Labor or other governmental
administrative agency; (b) a reallocation of Plan assets; (c) adjustments In amounts of
future payments to Participants, Beneficiaries or Alternate Payees; and (d) institution
and prosecution of actions to recover benefit payments made in error or on the basis of
incorrect or incomplete information.

ARTICLE 10
FUNDING

10.01 Funding Polley
The City shall establish the funding policy on the advice of the p1an actuary and be responsible
for management of the fund. The funding policy shall fix the minimum and maximum Employer
contribution for each year.
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10.02 ContributIons
10.02-1 Each Employer shall make contributions to fund the benefits for its

eligible emptoyees. The amount and time of payment shall be determined in conformance with
the funding policy established by the Administrator and the rules of this Plan.

10.02-2 An Employer may suspend or reduce contributions in any year so
long as the minimum requirements of the funding policy are satisfied.

10.03 Trust Fund
The Plan shall be funded through the City of Newport Retirement Trust, which is administered
by a Trustee appointed by the City Council. The Trustee shall receive Employer contributions,
hold the fund in accordance with the trust agreement and distribute the benefits under this Plan
as directed by the Administrator. Benefits under the Trust shall be paid solely from the trust fund
to the extent the fund is sufficient, lithe fund is not sufficient, the Trustee shall not be liable for
the unfunded benefits. Notice to the Trustee shall be sent to the City’s address.

ARTICLE 11
AMENDMENT; TERMINATION; MERGER

11.01 Amendment
11.01-1 The City may amend this Plan at any time by written instrument,

subject to the following:
(a) No amendment shall revest any of the plan assets in any

Employer or otherwise modify the Plan so that it would not be for the exclusive
benefit of eligible employees, except as required or permitted by applicable law
and regulations.

(b) No amendment shall reduce any participant’s accrued benefit,
or the vested percentage of that accrued benefit, as of the date the amendment
is adopted or is effective, whichever is later. Notwithstanding the preceding
sentence, a participant’s accrued benefit, early retirement benefit, retirement-type
subsidy, or optional form of benefit may be reduced to the extent permitted under
IRC § 412(c)(8) (for plan years beginning on or before December 31, 2007) or
IRC § 412(d)(2) (for plan years beginning after December 31, 2007), or to the
extent permitted under § 1.411(d)-3 and 1.411fd)4 of the regulations.

fc) No amendment shall increase the Years of Eligibility Service
required for vesting without providing that each participant with at least three
Years of Eligibility Service on the date the amendment is adopted shall have the
prior vesting schedule continue to apply to future benefits under the Plan until the
participant either has a greater vesting percentage under the new schedule or
has become 100 percent vested under the pnor schedule.

11.01-2 Amendments may be made effective retroactively to the extent
permitted by applicable law and regulations.
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10.02 Contributions
10.02-1 Each Employer shall make contributions to fund the benefits for its

eligible employees. The amount and time of payment shall be determined in conformance with
the funding policy established by the Administrator and the rules of this Plan.

10.02-2 An Employer may suspend or reduce contributions In any year so
long as the minimum requirements of the funding policy are satisfied.

10.03 Trust Fund
The Plan shall be funded through the City of Newport Retirement Trust, which is administered
by a Trustee appointed by the City Council. The Trustee shall receive Employer contributions,
hold the fund in accordance with the trust agreement and distribute the benefits under this Plan
as directed by the Administrator. Benefits under the Trust shall be paid solely from the trust fund
to the extent the fund Is sufficient If the fund is not sufficient, the Trustee shall not be liable for
the unfunded benefits. Notice to the Trustee shall be sent to the City's address.

ARTICLE 11
AMENDMENTj TERMINATIONj MERGER

11.01 Amendment
11.01-1

subject to the following:
The City may amend this Plan at any time by written instrument,

(a) No amendment shall revest any of the plan assets in any
Employer or otherwise modify the Plan so that it would not be for the exclusive
benefit of eligible employees, except as required or permitted by applicable law
and regulations.

(b) No amendment shall reduce any participant's accrued benefit,
or the vested percentage of that accrued benefit. as of the date the amendment
is adopted or is effective, whichever is later. Notwithstanding the preceding
sentence, a participanrs accrued benefit, early retirement benefit, retirement-type
subsidy, or optional form of benefit may be reduced to the extent permitted under
IRC § 412(c)(8) (for plan years beginning on or before December 31,2007) or
IRe § 412(d)(2) (for plan years beginning after December 31, 2007), or to the
extent permitted under §§ 1.411(d)-3 and 1.411(d)-4 of the regUlations.

(c) No amendment shall increase the Years of Eligibility Service
required for vesting without prOViding that each participant with at least three
Years of Eligibility Service on the date the amendment is adopted shall have the
prior vesting schedule continue to apply to future benefits under the Plan until the
participant either has a greater vesting percentage under the new schedule or
has become 100 percent vested under the prior schedule.

11.01-2 Amendments may be made effective retroactively to the extent
permitted by applicable law and regUlations.
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10.02 Contributions
10.02-1 Each Employer shall make contributions to fund the benefits for Its

eligible employees. The amount and time of payment shall be determined In conformance with
the funding policy established by the Administrator and the rules of this Plan.

10.02-2 An Employer may suspend or reduce contributions In any year so
long as the minimum requirements of the funding policy are satIsfied.

10.03 Trust Fund
The Plan shaH be funded through the City of Newport Retirement Trust, which is administered
by a Trustee appointed by the City Council. The Trustee shall receive Employer contributions,
hold the fund in accordance with the trust agreement and distribute the benefits under this Plan
as directed by the Administrator. Benefits under the Trust shall be paid solely from the trust fund
to the extent the fund is sufficient If the fund is not sufficient, the Trustee shall not be liable for
the unfunded benefits. NoUce to the Trustee shall be sent to the City's address.

ARTICLE 11
AMENDMENT; TERMINAnON; MERGER

11.01 Amendment
11.01-1

subject to the following:
The City may amend this Plan at any time by written instrument,

(a) No amendment shall revest any of the plan assets in any
Employer or otherwise modify the Plan so that it would not be for the exclusive
benefit of eligible employees, except as required or permitted by applicable law
and regulations.

(b) No amendment shall reduce any participant's accrued benefit,
or the vested percentage of that accrued benefit, as of the date the amendment
is adopted or is effective, whichever is later. Notwithstanding the preceding
sentence. a participanrs accrued benefit, early retirement benefit, retirement-type
subsidy t or optional form of benefit may be reduced to the extent permitted under
IRe § 412(c)(8) (for plan years beginning on or before December 31,2007) or
IRe § 412(d)(2) (for plan years beginning after December 31, 2007), or to the
extent permitted under §§ 1.411(d)-3 and 1.411(d)-4 of the regulations.

(c) No amendment shall increase the Years of Eligibility Service
required for vesting without providing that each participant with at least three
Years of Eligibility Service on the date the amendment (s adopted shall have the
prior vesting schedule continue to apply to future benefits under the Plan until the
participant either has a greater vesting percentage under the new schedule or
has become 100 percent vested under the prior schedule.

11.01-2 Amendments may be made effective retroactively to the extent
permitted by applicable law and regulations.

28



11.01-3 Except as authorized in Section 9.05-2, Plan amendments must
be approved by the City Council.

11.02 TermInation
11.02-1 The City intends this Plan to be permanent but may wholly or

partly terminate the Plan at any time. In such event, the rights of all affected participants to the
benefits then accrued and funded shall be fully vested and nonforfeitable. The City may request
a ruling ftom the Internal Revenue Service on the effect of termination on the qualification of the
Plan. The Trustee may decline to distribute under the following paragraph until notice has been
filed and appropriate rulings issued.

11.02-2 Upon termination, the City may continue the trust to pay benefits
as they mature or liquidate and distribute the fund. In any event, the available funds shall be
allocated by the Administrator as provided below based on actuarial valuation of accued
retirement benefits as of the date of termination using nondiscriminatory formulas established by
the Administrator. The time and method of payment shall be determined by the Administrator in
accordance with the Plan and applicable law. Benefits already distributed in cash or by
purchase and delivery of an annuity contract shall not be affected.

11.03 AllocatIon of Assets on Termination
11.03-1 That portion of the plan assets attributable to voluntary contribution

accounts, Mandatory contribution accounts and Money Purchase contribution accounts shall be
allocated in proportion to account balances.

11.03-2 The portion of the trust fund remaining after allocation under 11.03-1
shall be allocated to provide defined benefits under 6.02-f (a). If the funds are insufficient to pay
all of the benefits, the amount available shall be allocated among the participants in proportion
to their interests.

11.03-3 In no event shall any part of the contributions or principal or income of
the trust be paid to or revested in an Employer or be used for any purpose other than for the
exclusive benefit of the employees and their beneficiaries, except that an Employer shall
recover any actuarial surplus remaining after satisfaction of all plan liabilities under 11.03-1 and
-2.

11.04 Treatment of Emptoyers
11.04-1 All employees of all Employers, including the City, shall be treated as

though employed by one Employer for purposes of determining total or partial termination. For
this purpose, this Plan shall be treated as one plan and not as a collection of separate plans of
the Employers. If some or all of the employees of an Employer terminate employment, this shall
be viewed in the context of the whole plan to determine whether there has been a partial
termination or curtailment and whether accelerated vesting is requited.

11.04-2 An Employer may be excluded from the Plan with respect to its
employees at any time by the Administrator. Such exclusion shall not automatically constitute a
termination or partial termination of the Plan. Employees of the excluded Affiliate shall be
treated as having terminated employment if the Affiliate ceases to maintain its affiliated status.
Unless the Internal Revenue Service rules that the exclusion constitutes a partial termination of
the Plan, the rights of employees of the excluded Affiliate shall not become fully vested and
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11.01-3 Except as authorized in Section 9.05-2, Plan amendments must
be approved by the City Council.

11.02 Termination
11.02·1 The City intends this Plan to be permanent but may wholly or

partly terminate the Plan at any time. In such event, the rights of all affected participants to the
benefits then accrued and funded shall be fully vested and nonforfeitable. The City may request
a ruling from the Internal Revenue Service on the effect of termination on the qualification of the
Plan. The Trustee may decline to distribute under the following paragraph until notice has been
filed and appropriate rulings issued.

11.02-2 Upon termination, the City may continue the trust to pay benefits
as they mature or liquidate and distribute the fund. In any event, the available funds shall be
allocated by the Administrator as provided below based on actuarial valuation of accrued
retirement benefits as of the date of termination using nondiscriminatory formulas established by
the Administrator. The time and method of payment shall be determined by the Administrator in
accordance with the Plan and applicable law. Benefits already distributed in cash or by
purchase and delivery of an annuity contract shall not be affected.

11.03 Allocation of Assets on Termination
11.03-1 That portion of the plan assets attributable to voluntary contribution

accounts, Mandatory contribution accounts and Money Purchase contribution accounts shall be
allocated in proportion to account balances.

11.03-2 The portion of the trust fund remaining after allocation under 11.03-1
shall be allocated to provide defined benefits under 6.02-1 (a). If the funds are insufficient to pay
all of the benefits, the amount available shall be allocated among the participants in proportion
to their interests.

11.03-3 In no event shall any part of the contributions or principal or income of
the trust be paid to or revested in an Employer or be used for any purpose other than for the
exclusive benefit of the employees and their beneficiaries, except that an Employer shall
recover any actuarial surplus remaining after satisfaction of all plan liabilities under 11.03-1 and
-2.

11.04 Treatment of Employers
11.04-1 All employees of all Employers, including the City, shall be treated as

though employed by one Employer for purposes of determining total or partial termination. For
this purpose, this Plan shall be treated as one plan and not as a collection of separate plans of
the Employers. If some or all of the employees of an Employer terminate employment, this shall
be viewed in the context of the whole plan to determine whether there has been a partial
termination or curtailment and whether accelerated vesting is required.

11.04-2 An Employer may be excluded from the Plan with respect to its
employees at any time by the Administrator. Such exclusion shall not automatically constitute a
termination or partial termination of the Plan. Employees of the excluded Affiliate shall be
treated as having terminated employment if the Affiliate ceases to maintain its affiliated status.
Unless the Internal Revenue Service rules that the exclusion constitutes a partial termination of
the Plan, the rights of employees of the excluded Affiliate shall not become fully vested and
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11.01-3 Except as authorized in Section 9.05-2, Plan amendments must
be approved by the City Council.

11.02 Termination
11.02-1 The City intends this Plan to be permanent but may wholly or

partly terminate the Plan at any time. In such event, the rights of all affected participants to the
benefits then accrued and funded shall be funy vested and nonforfeitable. The City may request
a ruling from the Internal Revenue Service on the effect of termination on the qualification of the
Plan. The Trustee may decline to distribute under the following paragraph until notice has been
filed and appropriate rulings issued.

11.02-2 Upon termination, the City may continue the trust to pay benefits
as they mature or liquidate and distribute the fund. In any event. the available funds shall be
allocated by the Administrator as provided below based on actuarial valuation of accrued
retirement benefits as of the date of termination using nondiscriminatory formulas established by
the Administrator. The time and method of payment shall be determined by the Administrator in
accordance with the Plan and applicable law. Benefits already distributed in cash or by
purchase and delivery of an annuity contract shall not be affected.

11.03 Allocation of Assets on Termination
11.03-1 That portion of the plan assets attributable to voluntary contribution

accounts t Mandatory contribution accounts and Money Purchase contribution accounts shall be
allocated in proportion to account balances.

11.03-2 The portion of the trust fund remaining after allocation under 11.03..1
shall be allocated to provide defined benefits under 6.02..1(a). If the funds are insufficient to pay
all of the benefits, the amount available shall be allocated among the participants in proportion
to their interests.

11.03-3 tn no event shall any part of the contributions or principal or income of
the trust be paid to or revested in an Employer or be used for any purpose other than for the
exclusive benefit of the employees and their beneficiaries. except that an Employer shall
recover any actuarial surplUS remaining after satisfaction of all plan liabi1lties under 11.03-1 and
-2.

11.04 Treabnent of Employers
11.04-1 All employees of all Employers, including the City, shall be treated as

though employed by one Employer for purposes of determining total or partial termination. For
this purposet this Plan shall be treated as one plan and not as a collection of separate plans of
the Employers. If some or all of the employees of an Employer terminate employment. this shall
be viewed in the context of the whole plan to determine whether there has been a partial
termination or curtailment and whether accelerated vesting is required.

11.04-2 An Employer may be excluded from the Plan with respect to its
employees at any time by the Administrator. Such exclusion shall not automatically constitute a
termination or partial termination of the Plan. Employees of the excluded Affiliate shall be
treated as having terminated employment if the Affiliate ceases to maintain its affiliated status.
Unless the Internal Revenue Service rules that the exclusion constitutes a partial termination of
the Plan, the rights of employees of the excluded Affiliate shall not become fully vested and
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nonforfeitable as a result of the exclusion, lithe excluded Affiliate retains its affiliated status with
the City, its employees shall continue to accrue Service for the purposes of vesting and
eligibility, but shall not accrue Benefit Service and shall not be eligible to participate in Money
Purchase contributions or elect voluntary contributions without respect to pay after the effective
date of the exclusion.

11.05 Merger
If this Plan is merged or consolidated with, or the assets or liabilities are transferred to, any
other plan or trust, the benefit that each participant would receive if the Plan terminated just
afterwards shall be at least as much as if it terminated just before.

ARTICLE 12
General Provisions

12.01 Information for Retirement Administrator
12.01-1 The Administrator may accept as correct and rely on any

information furnished by any department or agency of the City or an Employer.

12.01 -2 The Administrator may require satisfactory proof of age, marital
status or other data from a participant, spouse, contingent annuitant or other beneficiary.
Pursuant to 9.07, the Administrator may adjust any retirement benefit if an error in relevant data
or in calculation of benefits is discovered.

12.02 Indemnity and Bonding
12.02-1 The City shall indemnify and defend any plan fiduciary who is an

official or employee of an Employer from any claim or liability that arises from any action or
inaction in connection with the Plan subject to the following rules:

(a) Coverage shall be limited to actions taken in good faith that
the fiduciary reasonably believed were not opposed to the best interests of the
Plan.

fb) Negligence by the fiduciary shall be covered to the fullest
extent permitted by law.

(c) Coverage shall be reduced to the extent of any insurance
coverage.

12.02-2 Plan fiduciaries shall be bonded to the extent required by
applicable law for the protection of plan assets.

12.03 ApplIcable Law
This Plan shall be construed according to the laws of Oregon except as preempted by federal
law.

12.04 Plan Binding on All Parties
This Plan shall be binding upon the heirs, personal representatives, successors and assigns of
all present and future parties.
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12.05 Not Contract of Employment
This Plan shall not be a contract of employment between an Employer and any employee. No
employee may object to any amendment or termination of the Plan. The Plan shall not prevent
an Employer from discharging any employee at any time.

12.06 NotIces
Except as otherwise required or permitted under this Plan or applicable law, any notice or
direction under this Plan shall be in writing and shall be effective when actually delivered or
when deposited postpaid as first-class mai’. Mail shall be directed to the address stated in this
Plan or in a statement of adoption or to such other address as a party may specify by notice to
the other parties. Notice to the Administrator shall be sent to the City’s address.

12.07 Benefits Not Assignable; Qualified Domestic Relations Order
12.07-1 This Plan is for the personal protection of the participants. No

interest of any participant or beneficiary may be assigned, alienated, seized by legal process,
transferred or subjected to the claims of creditors in any way, except as provided in 12.07-2.

12.07-2 Benefits may be paid in accordance with a qualified domestic
relations order under section 414(p) of the Internal Revenue Code pursuant to procedures
established by the Administrator.

12.08 NondiscriminatIon
The City, the Employers, the Trustee and the Administrator shall to the fullest extent possible
treat all persons who may be similarly situated alike under this Plan.

12.09 ActuarIal Equivalency
12.09-1 Actuarial equivalency shall be determined by the enrolled actuary

retained for the Plan. In accordance with IRC § 401 (a)f25) the actuarial assumptions used to
calculate participants’ benefits are based on the following assumptions:

(a) Post-retirement: an interest rate of 6 percent and the 1984
Unisex Pension Mortality Table set back 5 years.

(b) Pre-retirement: an interest tate of 6 percent and no mortality
assumption.

12.09-2 If the actuarial factors for determining equivatent benefits are
changed by a plan amendment, the benefit actually paid in any form shall not be less than the
amount determined for the same form by applying the prior factors to the participant’s accrued
benefit as of the date the change in factors was effective or adopted, whichever is later.

12.10 Nonreversion of Assets
12.10-1 Subject to 12.10-2 and 12.10-3, no part of the contributions or the

principal or income of this Plan shall be paid to or revested in Employer or be used other than
for the exclusive benefit of the participants and their beneficiaries.

12.1 0-2 If the Plan is terminated, any actuarial surplus remaining after
satisfaction of all pension liabilities under 11.03 shall be returned to Employer.
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12.10-3 A contribution may be returned to Employer to the extent that the
contribution was made by mistake of fact.

12.104 Return of contributions under 12.10-3 shall be subject to the
following:

(a) Any return must occur within one year of the mistaken
payment.

fb) The retumabte amount shall be reduced by a pro rata share of
any Investment losses attributabte to the contribution.

(c) If an employee voluntary contribution is reduced, Employer
shall promptly return the amount to the employee.

12.10-5 If a mistaken contribution cannot be returned because of the
one-year limit in 12.10-4(a), the amount shall be applied as soon as practicable to pay plan
expenses or future contributions.

Approved by a unanimous vote of the Newport City Council on January 20, 2009. Executed by
the City of Newport as Employer on January 21, 2009.

CITY OF NEWPORT

Dale Shaddox, City Manager

Approved as to Form:

Gary Firestone, City Attorney
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Agenda Item # IX A
F Meeting Date Match 5, 2012

fl C GO N Crrv COUNCIL AGENDA tTEM SUMMARY
City Of Newport, Oregon

IssuelAgenda Title: Resolution No. 3580 - “Soft Freeze” of The City’s Defined Benefit Plan and Chance
to the Money Purchase Pension rortion of the Plan for Non-Collectively Bargained Emøfovees

Prepared By: 01’ Dawg Dept Head Approval: City Manager Approval:

_______________

Issue Before the Council: The issue before Council is consideration of the adoption of Resolution No.
3580 which would implement a soft freeze of the city’s defined benefit plan, and modify the money
purchase pension portion (Defined Contribution) of the plan for non-collectively bargained employees
hired after March 5, 2012.

Staff Recommendation: Staff recommends adoption of Resolution No. 3580.

Proposed Motion: I move to adopt Resolution No. 3580 which institutes a soft freeze of the Defined
Benefit portion of the city’s retirement plan and implements an additional matching contribution to the
Money Purchase portion of the plan for non-collectively bargained employees hired after March 5,
2012.

jççy Facts and Information Summary: On August 27, 2010, city representatives first met with Dave
Dougherty, an actuary specializing in retirement plans, who was recommended to us by the trustees
of the city’s retirement plan.

From that meeting and two others with Mr. Dougherty, the prevailing thought of city administration and
the City Council has been that the city’s Defined Benefit plan was no longer affordable. In that
thinking, the city conforms to the trends in both the private and public sectors, in which many
organizations are “opting out” of Defined Benefit plans because, in the words of Mr. Dougherty, they
are “dinosaurs.” This action tonight formatizes over 18 months of discussion and analyses of the city’s
retirement plan.

The first issue that had to be resolved was the choice between a “soft freeze,” and a “hard freeze.” In
a hard freeze, existing employees cannot accrue additional benefits, and the plan, in the words of the
attorneys who administer the plan, “becomes a “wasting asset.” But “... the bleeding stops.” No
additional liabilities are incurred. In a soft freeze, present employees remain active in the plan as it is
written and administered, but new employees cannot participate in the Defined Benefit portion of the
plan. No serious consideration was ever given to a hard freeze.

The next issue that had to be resolved was one of timing: When did we want this to happen? After
speaking with the city’s attorneys, the city’s actuary, and with city staff, we chose to execute a soft
freeze immediately, or at least as quickly as the plan could be formally amended and forwarded to the
Council for action.
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Another equally important issue was the relative difficulty of implementing a plan that would affect
both “represented” and “non-represented” employees. This issue was solved by the expedient of
addressing changes to the plan in a series of amendments - certainly two, and perhaps more. Thus,
Amendment 2, before you tonight, amends the plan only for non-collectively bargained employees.
After negotiations with the NEA and the NPA are concluded, there may be another amendment.

A final issue that had to be resolved was one of alternatives: if the city was no longer going to offer a
Defined Benefit plan to new (hired on or after March 5, 2012) non-collectively bargained employees,
what was it going to offer? We recommend that to hire and retain employees of the caliber we require,
the city does the following:

• Retain the six percent contribution the city contributes to employees’ retirement
• Match 100% of an employee’s deferrals/voluntary contributions up to 3% of the employee’s

compensation (that is, the match is capped at 3% of compensation).
• Retain the ability of employees to contribute another 7% (to a total of 70%) to their own

retirement; this amount is not matched by the city.

Other Alternatives Considered: Do nothing
Implement a “hard freeze”

City Council Goals: None

Attachment List: Notice of Amendment to the City of Newport Employees’ Retirement Plan
Resolution No. 3580 Amending the City of Newport Employees’ Retirement Plan
Amendment No. 2 to the City of Newport Employees’ Retirement Plan
A Presentation Chock Full of Enticing Facts

Fiscal Notes: They are part of the presentation.
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AMENDMENT NO. 2T0 THE
CITY OF NEWPORT

EMPLOYEES’ RETIREMENT PLAN

The City of Newport, hereinafter “the City,” sponsors the City of Newport Employees’ Retirement Plan,
hereinafter “the Plan.” Article Il.0l of the Plan permits the City to make amendments to the Plan from time to
time. Accordingly, eftëctive March 5, 2012, the City hereby amends the Plan to provide as follows:

1. Section Number 4.02 (Money Purchase Contributions) is amended by revising the Section to read as
follows:

4.02-I Subject to Section 4.03, the Employer shall make a Money Purchase contribution of 6 percent of
Compensation earned as a Qualified Employee for each Allocation Period. For purposes of this Section, the
term Allocation Period shall mean a period of 12 consecutive months or less for which an Employer
contribution is made and allocated under the terms of the Plan.

4.02-2 Subject to Section 4.03, the Employer shall make an additional matching Money Purchase
contribution, as follows, for each non-collectively bargained Qualified Employee hired on or after March 5,
2012. Such contributions shall be matching contributions and made to this Plan only on account of a
Qualified Employee’s Elective Deferrals and)or Voluntaiy Employee Contributions made by such
Participant to this Plan or the City of Newport 457(b) Plan.

(a) Contribution Formula. Except as otherwise provided in this Section, the Employer will make a
matching contribution for any Allocation Period equal to 100 percent of each Qualified Employee’s
Elective Deferrals andlor Voluntary Employee Contributions, not to exceed, for any Allocation
Period, 3 percent of his other Compensation.

(b) True-ups. lf(l) the Allocation Period for matching contributions is a computation period that is less
than the Plan Year, and (2) on the last day of any Plan Year, the dollar amount of the matching
contributions made on behalf of a Qualified Employee is tess than the dollar amount that would have
been made had the matching contributions been contributed for an Allocation Period of a Plan Year,
then the Employer may elect, pursuant to the Employ&s discretion, for any Plan Year to make an
additional matching contribution so that the matching contribution contributed for a Qualified
Employee is equat to the matching contribution that would have been made had the matching
contribution been contributed for an Allocation Period of the Plan Year.

(c) Excess Elective Deferrals and Excess Contributions Not Required to Be Matched.
Notwithstanding the above, to the extent matching contributions are contributed on an annual basis,
no matching contributions will be required with respect to that portion of an Elective Deferral which
for that Plan Year is determined to be either an Excess Elective Deferral or an Excess Contribution.

4.02-3 Compensation shall be as defined in 4.0 1-1(b). For a new participant, the contribution shall be
based on Compensation for the partial plan year after participation Starts.

4.02-4 Emptoyer shalt make additional Money Purchase contributions as follows for a Participant who
returns from military leave undcr 3.03-2(c):

(a) The additional Money Purchase contribution shall be determined separately with respect to each plan
year during which the participant was absent on military leave.

(b) The additional Money Purchase contribution with respect to a year during any period of absence for
military leave shall equal the amount of additional Money Purchase contribution that would have
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AMENDMENT NO.2 TO THE
CITY OF NEWPORT

EMPLOYEES' RETIREMENT PLAN

The City of Newport, hereinafter "the City," sponsors the City of Newport Employees' Retirement Plan,
hereinafter "the Plan." Article 11.01 of the Plan pennits the City to make amendments to the Plan from time to
time. Accordingly, effective March 5, 2012, the City hereby amends the Plan to provide as follows:

1. Section Number 4.02 (Money Purchase Contributions) is amended by revising the Section to read as
fOllows:

4.02-1 Subject to Section 4.03, the Employer shall make a Money Purchase contribution of 6 percent of
Compensation earned as a Qualified Employee for each Allocation Period. For purposes of this Section. the
tenn Allocation Period shall mean a period of 12 consecutive months or less for which an Employer
contribution is made and allocated under the terms of the Plan.

".02-2 Subject to Section 4.03, the Employer shall make an additional matching Money Purchase
contribution, as follows, for each non-collectively bargained Qualified Employee hired on or after March 5,
2012. Such contributions shall be matching contributions and made to this Plan only on account of a
Qualified Employee's Elective Deferrals and/or Voluntary Employee Contributions made by such
Participant to this Plan or the City ofNewport 457(b) Plan.

(a) Contribution Formula. Except as otherwise provided in this Section, the Employer will make a
matching contribution for any Allocation Period equal to 100 percent of each Qualified Employee's
Elective Deferrals and/or Voluntary Employee Contributions, not to exceed, for any Allocation
Period,3 percent ofhis or her Compensation.

(b) True-ups. If(l) the Allocation Period for matching contributions is a computation period that is less
than the Plan Year, and (2) on the last day of any Plan Year, the dollar amount of the matching
contributions made on behalf of a Qualified Employee is less than the dollar amount that would have
been made had the matching contributions been contributed for an Allocation Period ofa Plan Year.
then the Employer may elect, pursuant to the Employel's discretion, for any Plan Year to make an
additional matching contribution so that the matching contribution contributed for a Qualified
Employee is equal to the matching contribution that would have been made had the matching
contribution been contributed for an Allocation Period ofthe Plan Year.

(c) Excess Elective Deferrals and Excess Contributions Not Required to Be Matcbed.
Notwithstanding the above, to the extent matching contributions are contributed on an annual basis,
no matching contributions will be required with respect to that portion of an Elective Deferral which
for that Plan Year is detennined to be either an Excess Elective Deferral or an Excess Contribution.

4.02-3 Compensation shall be as defined in 4.01-I(b). For a new participant. the contribution shall be
based on Compensation for the partial plan year after participation starts.

4.02-4 Employer shall make additional Money Purchase contributions as follows for a Participant who
returns from military leave under 3.03-2(c):

(a) The additional Money Purchase contribution shall be detennined separately with respect to each plan
year during which the participant was absent on military leave.

(b) The additional Money Purchase contribution with respect to a year during any period of absence for
military leave shall equal the amount of additional Money Purchase contribution that would have
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AMENDMENTNO.2TOTHE
CITY OF NEWPORT

EMPLOYEES· RETIREMENT PLAN

The City ofNewpo~ hereinafter "the City," sponsors the City of Newport Employees' Retirement Plan,
hereinafter "the Plan." Article 11.0) of the Plan pennilS the City to make amendments to the Plnn from time to
time. Accordingly, effective March 5,2012, the City hereby amends the Plan to provide as follows:

1. Sea/on Number 4.02 (Money PurchllSt Contributions) is Qmended by revising the Sea/on to read as
follows:

4.02-1 Subject to Section 4.03, the Employer shall make a Money Purchase contribution of 6 percent of
Compensation earned as a Qualified Employee for each AlJocation Period. For purposes of this Section. the
tenn Allocation Period shall mean a period of 12 consecutive months or less for which an Employer
contribution is made and nUocated under the terms of the Plan.

4.02-2 Subject to Section 4.03, the Employer shall make an additional matching Money Purchase
contribution, as follows, for each non-collectively bargained Qualified Employee hired on or after March 5,
2012. Such contributions shall be matching contributions and made to this Plan only on account of a
Qualified Employee's Elective Deferrals and/or Voluntary Employee Contributions made by such
Participant to this Plan or the City ofNewport 457(b) Plan.

(a) Contribution Formula. Except as otherwise provided in this Section, the Employer witJ make a
matching contribution for any AJJocalion Period equal to 100 percent of each Qualified Employee·s
Elective Deferrals and/or Voluntary Employee Contributions, not to exceed, for any Allocation
Period. 3 percent ofhis or her Compensation.

(b) Tnae-ups. If(l) the Anocation Period for matching contributions is a computation period that is less
than the Plan Year, and (2) on the last day of any Plan Year, the dollar amount of the matching
contributions made on behalf of a Qualified Employee is less than the dollar amount that would have
been made had the matching contributions been contributed for nn Allocation Period ora Plan Year,
then the Employer may el~ pursuant to the Employer's discretion, for any Plan Year to make an
additional matching contribution so that the matching contribution contributed for a Qualified
Employee is equal to the matching contribution that would have been made had the matching
contribution been contributed for an Allocation Period ofthe Plan Year.

(c) Excess Elective Deferrals and Excess Contributions Not Required to Be Matched.
Notwithstanding the above, to the extent matching contributions are contributed on an annual basis,
no matching contributions will be required with respect to that portion of an Elective Deferral which
for that Plan Year is determined to be either an Excess Elective Deferral or an Excess Contribution.

4.02·3 Compensation shall be as defined in 4.01·J(b). For a new participant. the contribution shall be
based on Compensation for the partial plan year after participation starts.

4.02-4 Employer shall make additional Money Purchase contributions as follows for a Participant who
returns from military leave under 3.03·2(c):

(a) The additional Money Purchase contribution shall be determined separately with respect to each plan
year during which the participant was absent on military leave.

(b) The additional Money Purchase contribution with respect to a year during any period of absence for
military leave shall equal the amount of additionaJ Money Purchase contribution that would have
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H:\Oocs\1900D-1949Q\193o'1\Amendments\Amend2.Match Soft Freeze.doc



been made on behalf of the participant for the plan year if the Compensation imputed under 4.01-3
had been paid during the period of absence.

Cc) The additional Money Purchase contribution shall be subject to the limit in 4.03 that applied to the
plan year for which the additional contribution is made.

2. Section Number 6.01 (Entitlement; Retirement Dates; Participation After Mandatory Benefit Starting
Date) Lc amended by revising section 6.01-1 to read asfollows:

6.01-1 Qualified Employees hired before March 5, 2012 shall be entitled to benefits on retirement under
this Section 6. Effective March 5, 2012. all non-collectively bargained employees hired on or after March
5, 2012 shall not be entitled to benefits on retirement under this Section 6. Such employees shall continue
to be Qualified Employees for the purpose of receiving benefits under Section 4 of this Plan if they meet
all other eligibility and participation requirements of the Plan.

3. SectIon Number 4.1)1-1(b) is amended to read asfoliows:

4.01.1(5) For allocation of Money Purchase contributions under 4.02-I and 4.02-2, the limit on
voluntary contributions under 4.06-1, and the determination of Average Monthly Earnings under 6.02-3,
Compensation means the amount under (a) above, adjusted as follows:

IN WiTNESS WHEREOF, the Employer has caused this Amendment No. 2 to be executed this day

of

____

,2012.

ClTi’ OF NEWPORT

By:

____________________________________

Mark McConnell, Mayor

ATTEST:

Margaret M. Hawker, City Recorder
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been made on behalf of the participant for the plan year if the Compensation Imputed under 4.01-3
had been paid during the period ofabsence.

(c) The additional Money Purchase contribution shall be subject to the limit in 4.03 that applied to the
plan year for which the additional contribution is made.

1. Sedion Number 6.01 (EntiJlement; Ret/rement Dates; Part/ciptltion After Mandatory Benefit Starting
Date) is amended by revising sedion 6.01-1 to read as/ollows:

6.01-1 Qualified Employees hired before March S. 2012 shall be entitled to benefits on retirement under
this Sectiort6. Effective March S. 2012. all non-collectively bargained employees hired on or after March
S, 2012 shall not be entitled to benefits on retirement under this Section 6. Such employees shall continue
to be Qualified Employees for the purpose of receiving benefits under Section 4 of this Plan if they meet
all other eligibility and participation requirements of the Pion.

3. Sedion Number 4.01-1 (b) Is amended to read as/ollows:

4.01-I(b) For allocation of Money Purchase contributions under 4.02-1 and 4.02-2. the limit on
voluntary contributions under 4.06-1. and the determination of Average Monthly Earnings under 6.02-3.
Compensation means the amount under (a) above, adjusted as follows:

IN WITNESS WHEREOFI the Employer has caused this Amendment No.2 to be executed this__day

of , 2012.

CITY OF NEWPORT

By: __~~-~~---_---
Mark McConnell, Mayor

ArreST:

Margaret M. Hawker, City Recorder
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been made on behalf of the participant for the plan year if the Compensation imputed under 4.01-3
had been paid during the period ofabsence.

(c) The additional Money Purchase contribution shall be subject to the limit in 4.03 that applied to the
plan year for which the additional contribution is made.

1. Sedion Numbe, 6.01 (EntiJlement; Retlre~nt Dates; PartlcipDtion After Monda/ory Benefit Starting
Date) is QIMnded hy revising section 6.01-1 to read asfollows:

6.01-1 Qualified Employees hired before March S, 2012 shall be entitled to benefits on retirement under
this Seetiort 6. Effective March Sf 2012, all non-cotleetively bargained employees hired on or after March
S, 2012 shall not be entitled to benefits on retirement under this Section 6. Such employees shall continue
to be Quali fied Employees for the purpose of receiving benefits under Section 4 of this Plan if they meet
all other eligibility and participation requirements ofthe Pion.

3. Seetlon Number 4.0I-I (b) is amended to read asfollows:

4.01-I(b) For allocation of Money Purchase contributions under 4.02-1 and 4.02-2, the limit on
voluntary contributions under 4.06-1, and the detennination of Average Monthly Earnings under 6.02-3,
Compensation means the amount under (a) above, adjusted as follows:

IN WITNESS WHEREOFI the Employer has caused this Amendment No.2 to be executed this__day

of "2012.

CITY OF NEWPORT

By: _

Mark McConnell, Mayor

ArreST:

Margaret M. Hawker, City Recorder
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CITY OF NEWPORT

RESOLUTION NO. 3580

A RESOLUTION AMENDING THE
CITY OF NEWPORT EMPLOYEES’ RETIREMENT PLAN

The City of Newport resolves as follows:

Section 1. Non-collectively bargained employees hired on or after March 5, 2012. shall be
entitled to receive an additional matching Money Purchase contribution under Section 4 of the
City of Newport Employees’ Retirement Plan (the Plan) as set forth in the attached Amendment
#2 (the Amendment); and

Section 2. Non-collectively bargained employees hired on or after Match 5, 2012, shall not
accrue benefits under Section 6 of the Plan; and

Section 3. The Amendment, as attached, is hereby approved and adopted and an authorized
representative of the City of Newport is hereby authorized and directed to execute and deliver
the Amendment to the Administrator of the Plan; and

Section 4. The undersigned authorized representative of the City of Newport (the Employer)
hereby certifies that the following resolution was duty adopted by the City of Newport effective
March 5, 2012, and that such resolution has not been modified or rescinded as of the date
hereof; and

Section 5. The undersigned further certifies that attached hereto is a copy of the Amendment
approved and adopted by this resolution.

Adopted by the Newport City Council on March 5, 2012.

CITY OF NEWPORT

Mark McConnell, Mayor

ATTEST:

Margaret M. Hawker, City Recorder

CITY OF NEWPORT

RESOLUTION NO. 3580

A RESOLUTION AMENDING THE
CITY OF NEWPORT EMPLOYEES' RETIREMENT PLAN

The City of Newport resolves as follows:

5ectfon 1. Non-collectlvely bargained employees hired on or after March 5, 2012, shall be
entitled to receive an additional matching Money Purchase contribution under Section 4 of the
City of Newport Employees' Retirement Plan (the Plan) as set forth in the attached Amendment
#2 (the Amendment); and

section 2. Non-collectively bargained employees hired on or after March 5, 2012, shall not
accrue benefits under Section 6 of the Plan; and

Section 3. The Amendment, as attached, is hereby approved and adopted and an authorized
representative of the City of Newport is hereby authorized and directed to execute and deliver
the Amendment to the Administrator of the Plan; and

section 4. The undersigned authorized representative of the City of Newport (the Employer)
hereby certifies that the following resolution was duly adopted by the City of Newport effective
March 5, 2012, and that such resolution has not been modified or rescinded as of the date
hereof; and

Section 5. The Undersigned further certifieS that attached hereto is a copy of the Amendment
approved and adopted by this resolution.

Adopted by the Newport City Council on March 5. 2012.

CITY OF NEWPORT

Mark McConnell. Mayor

ArrEST:

Margaret M. Hawker. City Recorder
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CITY OF NEWPORT

RESOLUTION NO. 3580

A RESOLUTION AMENDING THE
CITY OF NEWPORT EMPLOYEES' RETIREMENT PLAN

The City of Newport resolves as follows:

section 1. Non-eoltedively bargained employees hired on or after March 5, 2012, shall be
entitled to receive an additional matching Money Purchase contribution under Section 4 of the
City of Newport Employees' Retirement Plan (the Plan) as set forth in the attached Amendment
#2 (the Amendment); and

Section L Non-collectively bargained employees hired on or after March 5, 2012, shall not
aCCNe benefits under Section 6 of the Plan; and

Section 3. The Amendment, as attached, is hereby approved and adopted and an authorized
representative of the City of Newport is hereby authorized and directed to execute and deliver
the Amendment to the Administrator of the Plan; and

5ectJon 4. The undersigned authorized representative of the City of Newport (the Employer)
hereby certifies that the following resolution was duly adopted by the City of Newport effective
March 5, 2012, and that such resolution has not been modified or rescinded as of the date
hereof; and

Section 5. The undersigned further certifies that attached hereto is a copy of the Amendment
approved and adopted by this resolution.

Adopted by the Newport City Council on March 5, 2012.

CITY OF NEWPORT

Mark McConnell, Mayor

ArrEST:

Margaret M. Hawker, City Recorder



March 5, 20 12

NOTICE OF AMENDMENT TO THE
CITY OF NEWPORT EMPLOYEES’ RETIREMENT PLAN

This notice is to inform you that the City of Newport Employees’ Retirement Plan (the “Plan”) has been
amended, effective March 5, 2012. The Plan has been amended to provide that certain employees hired
on or after March 5, 2012, will not be eligible to participate in the Defined Benefit portion of the Plan.

Ptease be assured that the Plan amendment described above only affects emrloyees hired on or after
March 5, 2012. If you were hired before March 5, 2012, and are currently accruing benefits under the
Defined Benefit portion of the Plan, you will continue to accrue these benefits. If you were hired before
March 5, 2012, and you are not currently accruing benefits under the Defined Benefit portion of the Plan
because you have not met the Plan’s eligibility requirements, you wilt enter the Defined Benefit portion
of the Plan as a participant once you have met the eligibility requirements of the Plan and will begin
accruing benefits at that time.

If you have any questions concerning this notice, please contact David Marshall, Finance Director at
541.574.0610. In the event of any discrepancy between this notice and the Plan document, the Plan
document will govern. In addition, the City of Newport reserves the right to amend, curtail or terminate
any portion or portions of the Plan at any time.

Plan Number: 001

Plan Sponsor: City of Newport

Employer Identification Number: 93-602222

Plan Administrator: City Finance Director
169 SW Coast [-iwy
Newport, OrelZon 97365
541-574-0603

NOTICE — CITY OF NEWPORT ErIrcoYEIs’ RETIREME?rr PLAN (AMENDMEm NO.2)
ft \Docs\19000- 1949g\1934 I\Noicc doc (CMMms)

March 5,2012

NOTICE OF AMENDMENT TO THE
CITY OF NEWPORT EMPLOYEES' RETIREMENT PLAN

This notice is to inform you that the City of Newport Employees' Retirement Plan (the "Plan") has been
amended, effective March 5, 2012. The Plan has been amended to provide that certain employees hired
on or after March 5,2012, will not be eligible to participate in the Defined Benefit portion ofthe Plan.

Please be assured that the Plan amendment described above only affects employees hired on or after
March 5.2012. If you were hired before March 5, 2012, and are currently accruing benefits under the
Defined Benefit portion of the Plan, you will continue to accrue these benefits. If you were hired before
March 5, 2012, and you are not currently accruing benefits under the Defined Benefit portion of the Plan
because you have not met the Plan's eligibility requirements, you will enter the Defined Benefit portion
of the Plan as n participant once you have met the eligibility requirements of the Plan and will begin
accruing benefits at that time.

If you have any questions concerning this notice, please contact David Marshall, Finance Director at
541.574.0610. In the event of any discrepancy between this notice and the Plan document, the Plan
document will govern. In addition, the City of Newport reserves the right to amend, curtail or terminate
any portion or portions oflhe Plan at any time.

Plan Number: 00 I

Plan Sponsor: City ofNewport

Employer Identification Number: 93-602222

Plan Administrator: City Finance Director
169 SW Coast Hwy
Newport. Oregon 97365
541-574-0603

NOTICE - CITY OF NEWPORT EMPLOYEI:S' RETIREMEt-IT PLAN (AMENDMENl No.2)
U \Docs\l 9000-19499\1 934 I\Notice doc (CMM ms)
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March S, 2012

NOTICE OF AMENDMENT TO THE
CITY OF NEWPORT EMPLOYEES' RETIREMENT PLAN

This notice is to infonn you that the City of Newport Employees' Retirement Plan (the "Plan") has been
amended, effective March S, 2012. The Plan has been amended to provide that certain employees hired
on or after March S, 2012, will not be eligible to participate in the Defined Benefit portion ofthe Plan.

Please be assured that the Plan amendment described above only affects employees hired on or after
March 5. 2012. If you were hired before March 5, 2012, and are currently accruing benefits under the
Defined Benefit portion of the Plan, you will continue to accrue these benefits. If you were hired before
March 5, 2012, and you are nol currently accruing benefits under the Defined Benefit ponion of the Plan
because you have not met the Plan's eligibility requirements, you will enter the Defined Benefit portion
of the Plan os a participant once you have met the eligibility requirements of the Plan and will begin
accruing benefits at that time.

If you have any questions concerning this notice, please contact David Marshall, Finance Director at
541.574.0610. In the event of any discrepancy between this notice and the Plan document, the Plan
document will govern. In addition, the City of Newport reserves the right to amend, curtail or tenninate
any portion or portions ofahe Plan at any time.

Plan Number: 00 t

Plan Sponsor: City ofNewport

Employer Identification Number: 93-602222

Plan Administrator. City Finance Director
169 SW COast Hwy
Newport. Oregon 97365
541-574-0603

NOTICE - CITY OF NEWPORT EMPLOYEI:S' REnREMEl'IT PLAN (AMLNDMENl No.2)
H \Docs\l9000-19499\19341\Noticc doc (CMM ms)



Cm’ OF NEWPORT

ORDINANCE NO. /95/

An Ordinance Amending the Municipal Code by Adding New Sections to Chapter
2.05 Boards and Commissions and Adding A New Chapter 5.20 Stormwater

Drainage Utility

Find ings

1. The city is In the process of codifying its existing ordinance of general
application.

2. The provisions added by this ordinance include primarily adoption of new
provisions. The council has determined that the provisions added to the code by
this ordinance are appropriate for inclusion in the municipal code and that addition
of the new provisions is in the public interest.

Based on these findings,

THE Cm’ OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. Newport Municipal Code Chapter 2.05 Boards and Commissions is
amended by adding the new provisions shown in the attached Exhibit
A. All existing provisions in Chapter 2.05 shall remain in effect.

Section 2. The Newport Municipal Code is amended by adding a new Chapter
5.20 Stormwater Drainage Utility to read as shown in the attached
Exhibit B.

Section 3. This ordinance shall take effect 30 days after passage.

First Reading: é -Y
Second Reading:
Adopted by Roll Call Vote: 6 -

Signed by the Mayor on

__________

2008.

Nia D. Sam, Mayor

ATrEST:

ii’a’rgar)1M. HaWier, Ctt Recorder

ORDINANCE NO.

_________
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CllY OF NEWPORT

ORDINANCE NO. __1-I-9~S~/ _

An Ordinance Amending the Municipal Code by Adding New Sections to Chapter
2.05 Boards and Commissions and Adding A New Chapter 5.20 Stormwater

Drainage Utility

Findings

1. The city is in the process of codifying its existing ordinance of general
application.

2. The provisions added by this ordinance Include primarily adoption of new
provisions. The council has determined that the provisions added to the code by
this ordinance are appropriate for Inclusion In the municipal code and that addition
of the new provisions Is In the public interest.

Based on these findings,

THE CIlY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. Newport Municipal Code Chapter 2.05 Boards and Commissions is
amended by adding the new provisions shown In the attached Exhibit
A. All existing provisions In Chapter 2.05 shall remain in effect.

Section 2. The Newport Municipal Code Is amended by adding a new Chapter
5.20 Stormwater Drainage Utility to read as shown in the attached
Exhibit B.

Section 3. This ordlna ce shall take effect 30 days after passage.

Arst Reading: b ..0 -/1l4ALt.~ cd?; B
Second Reading:
Adopted by Roll Call Vote: 6 -t2 - /I)4{d r ~ / ~ '6
Signed by the Mayor on I!IML 3 , 2008.

~ff~~~~. Baln, Mayor

AlTEST:
\

ORDINANCE NO./1P/
Page 1 of 1
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CITY OF NEWPORT

ORDINANCE NO. _-,-1-4-9...::..S"",-,/~__

An Ordinance Amending the Municipal Code by Adding New Sections to Chapter
2.05 Boards and Commissions and Adding A New Chapter 5.20 Stormwater

Drainage Utility

Findings

1. The city Is In the process of codifying its existing ordinance of general
application.

2. The provisions added by this ordinance Include primarily adoption of new
provisions. The council has determined that the provisions added to the code by
this ordinance are appropriate for Inclusion In the municipal code and that addition
of the new provisions Is In the public interest.

Based on these findings,

THE CIlY OF NEWPORT ORDAINS AS FOLLOWS:

Section 1. Newport Municipal Code Chapter 2.05 Boards and Commissions is
amended by adding the new provisions shown in the attached Exhibit
A. All existing provisions In Chapter 2.05 shall remain in effect.

Section 2. The Newport Municipal Code Is amended by adding a new Chapter
5.20 Stormwater Drainage Utility to read as shown in the attached
Exhibit B.

Section 3. This ordlna ce shall take effect 30 days after passage.

Arst Reading: 6 ..0 -/lJ41Lt.~~ &
Second Reading:
Adopted by Roll Call Vote: 6> - t2 - 71)d{d..-:;/~~

Signed by the Mayor on I!IML 3 , 2008.

44~f£
~. Baln, Mayor

AlTEST:
\

ORDINANCE NO.;tfb/
Page 1 of 1



EXHIBIT A

CHAPTER 2.05 BOARDS AND COMMISSIONS

Boards and Commissions Generally

2.05.001 Applicability and Authority

A. Applicability. Sections 2.05.001 through 2.05.003 apply to all city boards,
commissions and commTttees, including temporary or ad hoc committees unless
mandated otherwise by state statute or city ordinance. Provisions applicable to
specific boards, commissions or committees shall prevail over inconsistent
provisions in these general provisions.

B. Authority. Unless explicitly authorized by statute, ordinance, or other formal
action of the city council, the authority of boards, committees and commissions Is
limited to making recommendations to the city council. No board, committee, or
commission, as a whole, or any member or members individually or collectively,
may bind the city, its officers or agents to financial commitments or obligations.
The decision-making authority of boards, committees and commissions is limited to
the authority expressly granted by state law or city ordinance.

2.05.002 Board, committee, and commission appointments and service

A. Any individual or group is encouraged to submit names for consideration for
appointments to city boards, commissions and committees to the city.

B. Appointments must comply with any ordinances, bylaws, Charter provisions,
or state or federal laws concerning the board or commission.

C. In order to become more familiar with the applicants’ qualifications, the
council may interview applicants for a vacancy.

D. Reappointments to a board, committee, or commission shall be considered in
accordance with the guidelines listed in this section, together with the type of
service the Individual has already given to the board, committee, or commission
and his/her stated willingness to continue. To avoid unfair burdens on some
citizens, service of more than eight consecutive years on the same board,
committee or commission without an interval of one term is not encouraged, but
may occur if mutually agreed.

E. Consideration should be given to non-city residents when the board,
committee, or commission serves persons outside city boundaries.

F. No individual should be considered for appointment to a position on any
board, committee, or commission where a conflict of interest is likely to interfere
with the individual’s participation. Board, committee, or commission members shall
not participate in any proceeding or action in which any of the following has a direct

EXHIBIT A

CHAPTER 2.05 BOARDS AND COMMISSIONS

Boards and Commissions Generally

2.05.001 Applicability and Authority

A. Applicability. Sections 2.05.001 through 2.05.003 apply to all city boards,
commissions and committees, including temporary or ad hoc committees unless
mandated otherwise by state statute or city ordinance. Provisions applicable to
specific boards, commIssions or commIttees shall prevail over InconsIstent
provisIons In these general provIsions.

B. Authority. Unless explicitly authorized by statute, ordinance, or other formal
action of the city council, the authorIty of boards, commIttees and commissions Is
limited to makIng recommendatIons to the city council. No board, committee, or
commIssIon, as a whole, or any member or members IndIvidually or collectively,
may bInd the city, Its officers or agents to financial commitments or obligations.
The decisIon-making authority of boards, commIttees and commissions Is limIted to
the authority expressly granted by state law or city ordinance.

2.05.002 Board, committee, and commission appointments and service

A. Any individual or group Is encouraged to submIt names for consideration for
appointments to cIty boards, commissIons and commIttees to the cIty.

B. Appointments must comply wIth any ordinances, bylaws, Charter provIsIons,
or state or federal laws concerning the board or commission.

C. In order to become more familiar with the applicants' qualificatIons, the
council may IntervIew applicants for a vacancy.

D. Reappointments to a board, committee, or commIssion shall be consIdered in
accordance with the gUidelines listed In thIs sectIon, together wIth the type of
servIce the IndIvidual has already given to the board, commIttee, or commIssIon
and his/her stated willingness to continue. To avoId unfair burdens on some
citizens, service of more than eight consecutive years on the same board,
committee or commission without an Interval of one term is not encouraged, but
may occur If mutually agreed.

E. Consideration should be given to non-city residents when the board,
committee, or commission serves persons outside city boundaries.

F. No individual should be considered for appointment to a position on any
board, commIttee, or commIssion where a conflict of Interest Is likely to interfere
with the IndIVidual's participation. Board, committee, or commission members shall
not participate in any proceeding or action in which any of the following has a direct
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EXHIBIT A

CHAPTER 2.05 BOARDS AND COMMISSIONS

Boards and Commissions Generally

2.05.001 Applicability and Authority

A. Applicability. Sections 2.05.001 through 2.05.003 apply to all city boards,
commissions and committees, including temporary or ad hoc committees unless
mandated otherwise by state statute or city ordinance. Provisions applicable to
specific boards, commissions or committees shall prevail over inconsistent
provisions in these general provisions.

B. Authority. Unless explicitly authorized by statute, ordinance, or other formal
action of the city council, the authority of boards, committees and commissions Is
limited to making recommendations to the city council. No board, committee, or
commission, as a whole, or any member or members Individually or collectively,
may bind the city, Its officers or agents to financial commitments or obligations.
The decision-making authority of boards, committees and commissions is limited to
the authority expressly granted by state law or city ordinance.

2.05.002 Board, committee, and commission appointments and service

A. Any individual or group is encouraged to submit names for consideration for
appointments to city boards, commissions and committees to the city.

B. Appointments must comply with any ordinances, bylaws, Charter provisions,
or state or federal laws concerning the board or commission.

c. In order to become more familiar with the applicants' qualifications, the
council may interview applicants for a vacancy.

D. Reappointments to a board, committee, or commission shall be considered in
accordance with the gUidelines listed in this section, together with the type of
service the individual has already given to the board, committee, or commission
and his/her stated willingness to continue. To avoid unfair burdens on some
citizens, service of more than eight consecutive years on the same board,
committee or commission without an Interval of one term is not encouraged, but
may occur If mutually agreed.

E. Consideration should be given to non-city residents when the board,
committee, or commission serves persons outside city boundaries.

F. No individual should be considered for appointment to a position on any
board, commIttee, or commission where a conflict of Interest is likely to interfere
with the individual's particIpation. Board, committee, or commission members shall
not participate in any proceeding or action In which any of the following has a direct



or substantial financial interest: the spouse, brother, sister, child, parent, father-in-
law, mother-in-law of the member; any business in which the member is serving or
has served within the previous two years; or any business with which the member
is negotiating for or has an arrangement or understanding concerning prospective
partnership or employment. Any actual or potential conflict of interest shall be
disclosed at the meeting of the board or commission where the action is being
taken.

G. Board, committee, or commission vacancies are filled by appointment of the
mayor with confirmation by the council. Council confirmation shall be by approval
of a motion. Appointments are made for terms not to exceed four years and wilt
expire the last day of the calendar year if a replacement appointment has been
made unless mandated otherwise by state statute. All board, commission, and
committee members shall serve without compensation, but shall be reimbursed for
expenses incurred. If no replacement is appointed to replace a member whose
term is expiring, the member shall remain in office until a replacement is
appointed. When the provisions governing membership or terms are amended, the
term of existing members shall not be affected unless expressly stated in the
ordinance.

H. To avoid imposition on certain citizens, persons are not expected to
participate in more than one permanent commission, board or committee at a time,
although board, commission and committee members may serve as members of ad
hoc or temporary committees.

I. Members of a board, committee, or commission serve at the pleasure of the
Council and may be replaced at any time.

J. Vacancies shall be filled in the same manner as an initial appointment, but
the appointment shall be for the unexpired term.

2.05.003 OrganizatIon and operation

A. Bylaws. Unless the council determines that bylaws are not needed for a
particular permanent board, committee or commission, the council shall adopt
bylaws for permanent boards, committees, and commissions to govern their
meetings process and the performance of their duties. The board, commission or
committee may propose, review and make recommendations regarding their
bylaws. No bylaw adoption or amendment shall be effective without council
approval. In the absence of bylaws, each committee shall elect a chair and vice-
chair by motion annually at the first meeting in each calendar year.

B. Staff Support. The city will provide necessary staff support for boards,
commissions and committees, including postage, meeting place, secretariat service
and new member orientation and training.

C. Meetings. All meetings shall be subject to the requirements of Oregon public
meeting law. A majority of the voting members shall constitute a quorum for the
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hoc or temporary committees.
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the appointment shall be for the unexpired term.

2.05.003 Organization and operation

A. Bylaws. Unless the council determines that bylaws are not needed for a
particular permanent board, committee or commission, the council shall adopt
bylaws for permanent boards, committees, and commissions to govern their
meetings process and the performance of their duties. The board, commission or
committee may propose, review and make recommendations regarding their
bylaws. No bylaw adoption or amendment shall be effective without council
approval. In the absence of bylaws, each committee shall elect a chair and vice
chair by motion annually at the first meeting in each calendar year.

B. Staff Support. The city will prOVide necessary staff support for boards,
commissions and committees, including postage, meeting place, secretarial service
and new member orientation and training.

C. Meetings. All meetings shall be subject to the requirements of Oregon public
meeting law. A majority of the voting members shall constitute a quorum for the

Status Report January 26 - February 6 87

or substantial financial Interest: the spouse, brother, sister, child, parent, father-in
law, mother-in-law of the member; any business in which the member is serving or
has served within the previous two years; or any business with which the member
is negotiating for or has an arrangement or understanding concerning prospective
partnership or employment. Any actual or potential conflict of interest shall be
disclosed at the meeting of the board or commission where the action is being
taken.

G. Board, committee, or commissIon vacancies are filled by appointment of the
mayor with confirmation by the council. Council confirmation shall be by approval
of a motion. Appointments are made for terms not to exceed four years and will
expire the last day of the calendar year If a replacement appointment has been
made unless mandated otherwise by state statute. All board, commission, and
committee members shall serve without compensation, but shall be reimbursed for
expenses incurred. If no replacement is appointed to replace a member whose
term is expiring, the member shall remain in office until a replacement is
appointed. When the provisions governing membership or terms are amended, the
term of existing members shall not be affected unless expressly stated In the
ordinance.

H. To avoid imposition on certain citizens, persons are not expected to
participate in more than one permanent commission, board or committee at a time,
although board, commission and committee members may serve as members of ad
hoc or temporary committees.

I. Members of a board, committee, or commission serve at the pleasure of the
Council and may be replaced at any time.

J. Vacancies shall be filled in the same manner as an Initial appointment, but
the appointment shall be for the unexpired term.

2.05.003 Organization and operation

A. Bylaws. Unless the council determines that bylaws are not needed for a
particular permanent board, committee or commission, the council shall adopt
bylaws for permanent boards, committees, and commissions to govern their
meetings process and the performance of their duties. The board, commission or
committee may propose, review and make recommendations regarding their
bylaws. No bylaw adoption or amendment shall be effective without council
approval. In the absence of bylaws, each committee shall elect a chair and vice
chair by motion annually at the first meeting in each calendar year.

B. Staff Support. The city will provide necessary staff support for boards,
commissions and committees, including postage, meeting place, secretarial service
and new member orientatIon and training.

C. Meetings. All meetings shall be subject to the requirements of Oregon public
meeting law. A majority of the voting members shall constitute a quorum for the



conduct of business and the concurrence of a majority of those members present
and voting shall be required to decide any matter. These meetings shall be an
opportunity for public involvement in the discussion of issues relating to that
particular board, committee, or commission.

D. Annual Reports and Minutes. Each board or commission shall report on its
activities at least annually. The written minutes for each board or commission shall
be submitted to council for information.

E. State Law. Boards, commissions and committees of the City are subject to
state public meeting and public records statutes. Board, committee, and
commission members appointed by the city are considered “public officials.” As
such, they are expected to abide by state statutes governing conflicts of Interest
and other applicable provisions of state law.

F. Comments. Boards, committees, and commissions may be asked to provide
comments to other advisory bodies and staff when matters under consideration
relate to their functional area of expertise.

G. Establishment of Permanent Board, Commissions and Committees.
Permanent 1oards, commissions and committees shall be established by ordinance,
except that boards, commissions and committees may be established by other
means if requited or expressly authorized by state law.

2.05.004 Task Forces

The council may establish task forces by resolution to address specific Issues or to
engage In specific tasks. The scope of the authority and responsibilities of the task
force shall be established in the resolution creating the task force. By-laws are not
required for task forces.

2.05.010 Budget Committees

A. The city and the Urban Renewal Agency shall each have a budget committee
formed In accordance with state law.

B. Budget committees shall have the rights, responsibilities and authority
provided by state law.

C. A City Budget Committee member may also serve on the Urban Renewal
Budget Committee.

2.05.020 Retirement Trustee

A. The Retirement Trustee is responsible for investment of the retirement funds
for the City of Newport Employee Retirement Plan, according to the trust document
adopted by the Council. The Retirement Trustee has authority to make decisions
relating to the investment of funds held in trust and to invest retirement funds.
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A. The Retirement Trustee Is responsible for Investment of the retirement funds
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relating to the investment of funds held In trust and to Invest retirement funds.
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2.05.010 Budget Committees

A. The city and the Urban Renewal Agency shall each have a budget committee
formed In accordance with state law.

B. Budget committees shall have the rights, responsibilities and authority
prOVided by state law.

C. A City Budget Committee member may also serve on the Urban Renewal
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2.05.020 Retirement Trustee

A. The Retirement Trustee Is responsible for investment of the retirement funds
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adopted by the Council. The Retirement Trustee has authority to make decisions
relating to the investment of funds held In trust and to invest retirement funds.



B. The Retirement Trustee shati be comprised of five members. One member of
the Retirement Trustee shall be a City employee In a position below department
head.

C. The Retirement Trustee shall have all authority, rights, responsibilities and
authorities provided by the trust document or the retirement plan.

D. The Retirement Trustee may adopt Investment strategies or similar poticies
to govern its investments.

E. The Retirement Trustee may recommend changes to the retirement plan or
the trust document to the City Council.

F. The Retirement Trustee shall meet at least quarterly.

2.05.025 AIrport Committee

A. The Airport Committee shall include five full members. The mayor, the city
manager and the airport director shall serve as non-voting ex officio members of
the Airport Committee, but are not required to attend all meetings. One member
may be a non-resident. Only full members shall be counted for quorum purposes.

B. The Airport Committee shall have the authority and responsibility to:

1. Recommend rules and regulations for the Newport Municipal Airport.
2. Recommend policies governing the use of airport property.
3. RevIew and report to the council on matters referred to it by the

council.
4. Make studies or reports relating to the Newport Municipal Airport.
5. Promote the Newport Municipal Airport.

2.05.030 LIbrary Board

A. The Library Board shall consist of five members. The Library Director shall
serve ex officio and may participate in all discussions but shall have no vote.

B. The Library Board shall have the following duties and functions:

1. Prepare policies on library operation and service, including general
library operation; acquisition, use and disposition of library property;
and coordination of library service with other local governments.

2. Make recommendations to the city council regarding the appointment
of the library director, the library budget, and library facilities.
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2.05.030 Ubrary Board

A. The Library Board shall consist of five members. The Ubrary DIrector shall
serve ex officio and may participate In all discussions but shall have no vote.

B. The Library Board shall have the follOWing duties and functions:

1. Prepare policies on library operation and service, including general
library operation; acquisition, use and disposition of library property;
and coordination of library service with other local governments.

2. Make recommendations to the city council regarding the appointment
of the library director, the library budget, and library facilities.
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B. The Retirement Trustee shall be comprised of five members. One member of
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head.
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authorities provided by the trust document or the retirement plan.

D. The Retirement Trustee may adopt Investment strategies or simllar policies
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A. The Urban Renewal AdvIsory Committee shall consist of five members.

B. The Urban Renewal Advisory Committee shall advise the council regarding
major policy issues relating to urban renewal and administration of the urban
renewal plans.

2.05.040 Parks and Recreation Committee

A. The Parks and Recreation Committee shall consist of five members and shaH
serve two year terms. The parks director shall serve ex officio and shall act as
secretary for the committee.

B. The Parks and Recreation Committee shall have the following rights,
responsibilities and authority:

1. To make recommendations to the council concerning city parks and
recreation facilities, including the authority to make studies as
necessary to assist their recommendations. Recommendations may
include recommendations relating to acquisition, development, use,
operation and disposition of parks and recreation facilities.

2. To make recommendations concerning playground recreational
facilities.

3. To make recommendations concerning financial and budgetary matters
relating to parks and recreation.

4. To recommend rules and regulations relating to parks and recreation.

2.05.045 DestInation Newport Committee

A. The Destination Newport Committee shall have seven members serving one
year terms. Of the seven members, three shall be owners or managers of hotels or
motels, and two shall be owners or operators of retail establishments.

B. The Destination Newport Committee shall advise the city council regarding
the preparation of the advertising budget funded by the city’s room tax.

C. The Destination Newport Committee may make recommendations regarding
the placement of advertising, the hiring of advertising consultants, and all other
matters relating to advertising the city as a tourist destination.

2.05.050 SenIor Citizen Advisory Committee

A. The Senior Citizen Advisory Committee shall consist of seven members who
serve two year terms.
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A. The Urban Renewal Advisory Committee shall consIst of five members.

B. The Urban Renewal Advisory Committee shall advIse the council regarding
major policy issues relating to urban renewal and administration of the urban
renewal plans.

2.05.040 Parks and Recreation Committee

A. The Parks and Recreation Committee shan consist of five members and shalJ
serve two year terms. The parks director shall serve ex officio and shall act as
secretary for the committee.

B. The Parks and Recreation Committee shall have the following rights,
responsibilities and authority:

1. To make recommendations to the council concerning city parks and
recreation facilities, including the authority to make studies as
necessary to assist their recommendations. Recommendations may
include recommendations relating to acqUisItion, development, use,
operation and disposition of parks and recreation facilities.

2. To make recommendations concerning playground recreational
facilities.

3. To make recommendations concerning financial and budgetary matters
relating to parks and recreation.

4. To recommend rules and regulations relating to parks and recreation.

2.05.045 Destination Newport Committee

A. The Destination Newport Committee shalt have seven members serving one
year terms. Of the seven members, three shall be owners or managers of hotels or
motels, and two shall be owners or operators of retail establishments.

B. The Destination Newport Committee shall advise the city council regarding
the preparation of the advertising budget funded by the city's room tax.

C. The Destination Newport Committee may make recommendations regarding
the placement of advertising, the hirIng of advertising consultants, and all other
matters relating to advertising the city as a tourist destination.

2.05.050 Senior Citizen Advisory Committee

A. The Senior Citizen Advisory Committee shall consIst of seven members who
serve two year terms.



B. The city manager shall designate a staff member to attend all Senior Citizen
Advisory Committee meetings. The staff member may participate in discussions
and shall act as secretary for the committee, but shall have no vote.

C. The Senior Citizen Advisory Committee shall have the following rights,
responsibilities and authority:

1. To study and make recommendations to council regarding the
economics, physical condition, operation, maintenance, devetopment,
use, regulation and expansion of the Senior Citizen Center.

2. To acquire and promote programs for seniors in the city.

2.05.055 BIcycle and Pedestrian Committee

A. The Bicycle and Pedestrian Committee shall consist of five members serving
three year terms.

B. The Bicycle and Pedestrian Committee shall make recommendations to
council regarding bicycles and pedestrian transportation in the city, and promote
bicycle and pedestrian transportation.

B. The city manager shall designate a staff member to attend all Senior Citizen
Advisory Committee meetings. The staff member may participate in discussions
and shall act as secretary for the committee, but shall have no vote.

C. The Senior Citizen Advisory Committee shall have the following rights,
responsibilities and authority:

1. To study and make recommendations to council regarding the
economics, physical condition, operation, maintenance, development,
use, regulation and expansion of the Senior Citizen Center.

2. To acquire and promote programs for seniors in the city.

2.05.055 Bicycle and Pedestrian Committee

A. The Bicycle and Pedestrian Committee shall consist of five members serving
three year terms.

B. The Bicycle and Pedestrian Committee shall make recommendations to
council regarding bicycles and pedestrian transportation in the city, and promote
bicycle and pedestrian transportation.
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EXHIBTr B

Chapter 5.20 STORM WATER DRAINAGE UTILITY

5.20.010 Purpose

The city finds that absent effective maintenance, operation, regulation and control,
existing stormwater drainage conditions in all drainage basins and subbasins within
the city constitute a potential hazard to the health, safety and general welfare of
the city. The city council further finds that natural and man-made stormwater
facilities and conveyances together constitute a stormwater system and that the
effective regulation and control of stormwater can best be accomplished through
formation, by the city, of a stormwater utility.

5.20.020 DefinitIons

A. “Equivalent service unit fESU)” means a configuration of development or
impervious surface estimated to contribute an amount of runoff to the city’s
stormwater system which is approximately equal to that created by the average
developed single-family residence. One ESU is equal to 2,700 square feet of
impervious surface area. All single family residences will be deemed to be one ESU,
regardless of impervious surface area.

B. “Impervious surface” means an artificially created hard-surfaced area that
either prevents or retards the entry of water Into the soil mantle and/or causes
water to run off the surface in greater quantities or at an increased rate of flow
from that present under natural conditions. Impervious surfaces may include, but
are not limited to, rooftops, concrete or asphalt paving, walkways, patios,
driveways, parking lots or storage areas, trafficked gravel, and oiled, macadam or
other surfaces which similarly impede the natural infiltration or runoff of
stormwater. However, not all driveways or concrete are impervious, and the city
will determine whether a particular surface Is Impervious.

C. “Improved premises” means any area that the public works director
determines has been altered such that the runoff from the site is greater than that
which could historically have been expected. “Improved premises” do not include
public roads under the jurisdiction of the city, county, state or federal government.

D. “On-site mitigation control system” means a stormwater drainage facility that
the public works director has determined prevents the discharge or substantially
reduces or stows the discharge of stormwater into a receiving water or public
stormwater system facility.

E. “Person responsible” means the occupant, lessee, tenant, contract purchaser,
owner, agent or other person having possession of property, or if no person Is in
possession, then the person In control of the use of the property, or In control of
the supervision of development on the property.
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public roads under the jurisdiction of the city, county, state or federal government.

D. "On-site mitigation control system" means a stormwater drainage facility that
the public works director has determined prevents the discharge or substantially
reduces or slows the discharge of stormwater into a receiving water or public
stormwater system facility.

E. "Person responsible" means the occupant, lessee, tenant, contract purchaser,
owner, agent or other person haVing possession of property, or if no person Is In
possession, then the person In control of the use of the property, or In control of
the supervision of development on the property.
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EXHIBIT B

Chapter 5.20 STORMWATER DRAINAGE UllUTY

5.20.010 Purpose

The city finds that absent effective maintenance, operation, regulation and control,
existing stormwater drainage conditions in all drainage basins and subbasins within
the city constitute a potential hazard to the health, safety and general welfare of
the city. The city council further finds that natural and man-made stormwater
facUitles and conveyances together constitute a stormwater system and that the
effective regulation and control of stormwater can best be accomplished through
formation, by the city, of a stormwater utility.

5.20.020 DefinItions

A. "Equivalent service unit (ESU)" means a configuration of development or
impervious surface estimated to contribute an amount of runoff to the city's
stormwater system which is approximately equal to that created by the average
developed single-family residence. One ESU is equal to 2,700 square feet of
impervious surface area. All single family resIdences will be deemed to be one ESU,
regardless of impervious surface area.

B. "Impervious surface" means an artificially created hard-surfaced area that
either prevents or retards the entry of water into the soli mantle and/or causes
water to run off the surface in greater quantities or at an increased rate of flow
from that present under natural conditions. Impervious surfaces may include, but
are not limited to, rooftops, concrete or asphalt paving, walkways, patios,
driveways, parking lots or storage areas, trafficked gravel, and oited, macadam or
other surfaces whIch similarly impede the natural infiltration or runoff of
stormwater. However, not all driveways or concrete are impervious, and the city
will determine whether a particular surface is Impervious.

c. "Improved premises" means any area that the public works director
determines has been altered such that the runoff from the site Is greater than that
which could historically have been expected. "Improved premises" do not Include
public roads under the jurisdiction of the city, county, state or federal government.

D. "On-site mitigation control system" means a stormwater drainage facility that
the public works director has determined prevents the discharge or substantially
reduces or stows the discharge of stormwater into a receiving water or public
stormwater system facility.

E. "Person responsible" means the occupant, lessee, tenant, contract purchaser,
owner, agent or other person haVing possesslon of property, or if no person Is In
possesslon, then the person In control of the use of the property, or In control of
the supervision of development on the property.



F. “Stormwater” means water from precipitation, surface or subterranean water
from any source, drainage and nonseptic waste water.

G. “Stormwater system” means any structure or configuration of ground that is
used or by its location becomes a place where stormwater flows or Is accumulated,
including but not limited to pipes, sewers, curbs, gutters, manholes, catchbasins,
ponds, creeks, open drainageways, ditches and their appurtenances. “Stormwater
system” does not include the Yaquina River, Yaquina Bay, or the Pacific Ocean.

1. “City stormwater system” means the portions of the stormwater
system In public rights of way, within easements in favor of the city, or
on city property.

2. “Private stormwater facility” means any portion of the stormwater
system on private property and not within an easement in favor of the
city.

H. “Stormwater service” means the operations of the city’s stormwater utility in
providing programs and facilities for maintaining, improving, regulating, collecting,
and managing stormwater quantity and quality within the city’s service area.

5.20.030 Provision of Service

Except as otherwise provided in this chapter, the city provides stormwater services
to all properties within the city that have impervious surfaces that result in
discharge or runoff into the city stormwater system.

5.20.040 Charges for stormwater service

A. Unless another person responsible has agreed in writing to pay for stormwater
service and a copy of that writing is filed with the city, the person receiving the city’s
water bill shall pay the stormwater charges as set by city council resolution. The fee
shall be based on ESUs. If there is no water service to the property or if water
service is discontinued and the property is an improved premises, the stormwater
charges shall be paid by the person responsible for the property. The person
required to pay the charge is hereafter referred to as the “customer.”

B. The city council may by resolution establish fees and charges necessary to
provide and operate a stormwater system and service.

C. A customer may request a reduction of the stormwater service charge. The
service charge will be reduced in relation to the customer’s ability to demonstrate
that an on-site mitigation control system limits stormwater discharges or Improve
the water quality of discharges. Any reduction given shall continue until the
condition of the property Is changed or until the public works director determines
the property no longer qualifies for the credit given. Upon change in the condition
of the property, another application may be made by a responsible person.

F. "Stormwater" means water from precipitation, surface or subterranean water
from any source, drainage and nonseptic waste water.

G. "Stormwater system" means any structure or configuration of ground that is
used or by its location becomes a place where stormwater flows or Is accumulated,
Including but not limited to pipes, sewers, cUrbs, gutters, manholes, catchbasins,
ponds, creeks, open dralnageways, ditches and their appurtenances. "Stormwater
system" does not Include the Yaquina River, Yaquina Bay, or the Pacific Ocean.

1. "City stormwater system" means the portions of the stormwater
system In public rights of way, within easements in favor of the city, or
on city property.

2. "Private stormwater facility" means any portion of the stormwater
system on private property and not within an easement in favor of the
city.

H. "Stormwater service" means the operations of the city's stormwater utility in
providing programs and facilities for maintaining, improving, regulating, collecting,
and managing stormwater quantity and quality within the city's service area.

5.20.030 Provision of Service

Except as otherwise provided in this chapter, the city prOVides stormwater services
to all properties within the city that have Impervious surfaces that result in
discharge or runoff Into the city stormwater system.

5.20.040 Charges for stormwater service

A. Unless another person responsible has agreed In writing to pay for stormwater
service and a copy of that writing is filed with the crty, the person receiving the city's
water bill shall pay the stormwater charges as set by city council resolution. The fee
shall be based on ESUs. If there Is no water service to the property or if water
service is discontinued and the property Is an Improved premises, the stormwater
charges shall be paid by the person responsible for the property. The person
reqUired to pay the charge Is hereafter referred to as the "customer. n

B. The city council may by resolution establish fees and charges necessary to
prOVide and operate a stormwater system and service.

C. A customer may request a reduction of the stormwater service charge. The
service charge will be reduced In relation to the customer's ability to demonstrate
that an on-site mitigation control system limits stormwater discharges or improve
the water quality of discharges. Any reduction given shall continue until the
condition of the property Is changed or until the public works director determines
the property no longer qualifies for the credit given. Upon change in the condition
of the property, another application may be made by a responsible person.
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F. "Stormwater" means water from precipitation, surface or subterranean water
from any source, drainage and nonseptic waste water.

G. "Stormwater system" means any structure or configuration of ground that is
used or by its location becomes a place where stormwater flows or Is accumulated,
Including but not limited to pipes, sewers, cUrbs, gutters, manholes, catchbasins,
ponds, creeks, open dralnageways, ditches and their appurtenances. "Stormwater
system" does not Include the Yaquina River, Yaquina Bay I or the Pacific Ocean.

1. "City stormwater system" means the portions of the stormwater
system tn public rights of way, within easements in favor of the cIty, or
on city property.

2. "Private stormwater facilitv" means any portion of the stormwater
system on private property and not within an easement in favor of the
city.

H. "Stormwater service" means the operations of the city's stormwater utility in
providing programs and facilities for maintaining, improving, regulating, collecting,
and managing stormwater quantity and quality within the city's service area.

5.20.030 Provision of Service

Except as otherwise provided in this chapter, the city provides stormwater services
to all propertIes wfthln the city that have Impervious surfaces that result in
discharge or runoff into the city stormwater system.

5.20.040 Charges for stormwater servIce

A. Unless another person responsible has agreed In writing to pay for stormwater
service and a copy of that writing is filed with the clty, the person receiving the city's
water bill shall pay the stormwater charges as set by city council resolution. The fee
shall be based on ESUs. If there is no water service to the property or if water
service is discontinued and the property Is an improved premises, the stormwater
charges shall be paid by the person responsible for the property. The person
required to pay the charge Is hereafter referred to as the "customer. n

B. The city council may by resolution establish fees and charges necessary to
provide and operate a stormwater system and service.

c. A customer may request a reduction of the stormwater service charge. The
service charge will be reduced in relation to the customer's ability to demonstrate
that an on-site mitigation control system limits stormwater discharges or Improve
the water quality of discharges. Any reduction given shall continue until the
condition of the property Is changed or until the public works director determines
the property no longer qualifies for the credit given. Upon change in the condition
of the property, another application may be made by a responsible person.



D. A customer may request waiver of the service charge. A waiver will be
granted if the customer demonstrates that there will be no effective discharge to
the city stormwater system beyond that which would occur in the property’s natural
state. The customer must demonstrate through hydrologic/hydraulic analysis that
the site receives no stormwater service from the city stormwater system; and proof
that any stormwater facilities are constructed and maintained to city standards.

E. For the purposes of this chapter, dry wells are not an on-site mitigation
control system eligible for service charge reduction or service charge avoidance
because of the potential water quality impact that dry wells may have on the city’s
ground water resources.

5.20.050 Stormwater charges — Billing

A. Charges for stormwater service supplied by the city to any customer shall be
charged for and billed to each such customer In accordance with rates established
by council resolution. The council shall hold a public hearing before the initial
adoption of a rate, and shall publish notice in a newspaper of general circulation in
the city at least 30 days before the adoption.

B. The customer shall be responsible for all stormwater service fees and
charges, except as allowed by Section 5.20.040.

C. Billings may be prorated. The proration shall be a daily rate determined by
dividing the annual minimum billing by three hundred sixty-five days times the
number of days of occupancy from last meter reading and/or billing date.

D. All money collected through stormwater fees and charges shall be used for
the improvement, maintenance and repair of the city’s stormwater system

5.20.060 Stormwater charges— When delinquent

A. The city shalt bill stormwater fees and charges In the same manner and at
the same times as it bills for water service, and shall combine the Stormwater bill
with the water and/or sewer bill.

B. A delinquent fee, in an amount established by resolution of the city council,
shall be added to all delinquent accounts.

C. The finance director for designee) is authorized to determine what
constitutes a de minimis account balance and to waive the penalties in subsections
B and 0 of this section in de minimis or extenuating circumstances.

D. In addition to other lawful remedies, the finance director may enforce the
collection of charges authorized by this chapter by withholding delivery of water to
any premises where the stormwater service fees and charges are delinquent or
unpaid, following the procedures and standards for shutting off water service for
non-payment of water bills as provided in Chapter 5.10. However, the finance

D. A customer may request waiver of the service charge. A waiver will be
granted If the customer demonstrates that there will be no effective discharge to
the city stormwater system beyond that which would occur in the property's natural
state. The customer must demonstrate through hydrologic/hydraulic analysis that
the site receives no stormwater service from the city stormwater system; and proof
that any stormwater facilities are constructed and maintained to city standards.

E. For the purposes of this chapter, dry wells are not an on-site mitigation
control system eligible for service charge reduction or service charge avoidance
because of the potential water quality impact that dry wells may have on the city's
ground water resources.

5.20.050 Stormwater charges - Billing

A. Charges for stormwater service supplied by the city to any customer shall be
charged for and billed to each such customer In accordance with rates established
by council resolution. The council shall hold a public hearing before the Initial
adoption of a rate, and shall publish notice In a newspaper of general circulation in
the city at least 30 days before the adoption.

B. The customer shall be responsible for all stormwater service fees and
charges, except as allowed by Section 5.20.040.

C. Billings may be prorated. The proration shall be a dally rate determined by
dividing the annual minimum billing by three hundred sixty-five days times the
number of days of occupancy from last meter reading and/or billing date.

D. All money collected through stormwater fees and charges shall be used for
the Improvement, maintenance and repair of the city's stormwater system

5.20.060 Stormwater charges- When delinquent

A. The city shall bill stormwater fees and charges In the same manner and at
the same times as It bills for water service, and shalf combine the Stormwater bill
with the water and/or sewer bill.

B. A delinquent fee, In an amount established by resolution of the city council,
shall be added to all delinquent accounts.

C. The finance director (or designee) Is authorized to determine what
constitutes a de minimis account balance and to waive the penalties in subsections
Band 0 of this section In de minImis or extenuating circumstances.

D. In addition to other lawful remedies, the finance director may enforce the
collection of charges authorized by this chapter by withholding delivery of water to
any premises where the stormwater service fees and charges are delinquent or
unpaid, following the procedures and standards for shutting off water service for
non-payment of water bills as prOVided in Chapter 5.10. However, the finance
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D. A customer may request waiver of the service charge. A waiver will be
granted If the customer demonstrates that there wllJ be no effective discharge to
the city stormwater system beyond that which would occur in the property's natural
state. The customer must demonstrate through hydrologlc/hydrauUc analysis that
the site receives no stormwater service from the city stormwater system; and proof
that any stormwater facllitles are constructed and maintaIned to cIty standards.

E. For the purposes of this chapter, dry wells are not an on-site mitigation
control system eligible for service charge reduction or service charge avoidance
because of the potential water quality impact that dry wells may have on the city's
ground water resources.

5.20.050 Stormwater charges - Billing

A. Charges for stormwater service supplied by the city to any customer shall be
charged for and billed to each such customer In accordance with rates established
by council resolution. The council shall hold a pubUc hearing before the Initial
adoption of a rate, and shall publish notice In a newspaper of general circulation in
the city at least 30 days before the adoption.

B. The customer shall be responsible for all stormwater service fees and
charges, except as allowed by Section 5.20.040.

C. Billings may be prorated. The proration shall be a daily rate determined by
dividing the annual minimum bIlling by three hundred sixty-five days times the
number of days of occupancy from last meter reading and/or billing date.

D. All money collected through stormwater fees and charges shall be used for
the improvement, maintenance and repaIr of the city's stormwater system

5.20.060 Stormwater charges- When delinquent

A. The city shall bill stormwater fees and charges In the same manner and at
the same times as it bIlls for water service, and shaH combine the Stormwater bill
with the water and/or sewer bill.

B. A delinquent fee, in an amount established by resolution of the city council,
shall be added to all delinquent accounts.

C. The finance director (or designee) Is authorized to determine what
constitutes a de minimis account balance and to waive the penalties in subsections
Band 0 of this section in de minimis or extenuating cIrcumstances.

D. In addition to other lawful remedies, the finance director may enforce the
collectIon of charges authorized by this chapter by withholding deUvery of water to
any premises where the stormwater service fees and charges are delinquent or
unpaid, following the procedures and standards for shutting off water service for
non-payment of water bills as prOVided in Chapter 5.10. However, the finance



director shall not deny or shut off water service to any subsequent tenant based
upon an unpaid claim for services furnished to a previous tenant who has vacated
the premises.

5.20.080 Appeal

Any customer aggrieved by any decision made with regard to the customer’s
account or a decision on charge reduction or avoidance may appeal to the city
manager by filing with the city a written request for review no later than ten days
after receiving the decision. The city manager’s decision shalt be subject to review
by the city council upon filing of an appeal within fifteen days of the notice of
decision.

5.20.090 RIght of access

Employees of the city shall be provided access during regular business hours to alt
parts of the premises which include portions of the city stormwater system for the
purpose of inspecting the condition of the pipes and fixtures and the manner in which
the system is used. Should there be no one available on the premises, notice will be
provided to the owner, tenant, occupant or their agent that arrangements must be
made to allow the Inspection.

5,20.100 Tampering with System/Prohibited Discharges

A. No unauthorized person shall damage, destroy, uncover, deface, or tamper
with any conduit, structure, appurtenance or equipment that is part of the city
stormwater system. No person may alter any conduit, structure or equipment that
Is part of the city stormwater system except as authorized by the city. No person
may fill or divert any open portion of the city stormwater drainage system except
as authorized by the city.

B. No person shall discharge or cause to discharge directly or Indirectly to the
stormwater system anything that could not be discharged to the sewage system
under Section 5.15.060C.

C. No person shalt discharge any sewage into the stormwater system.

D. No person shall discharge any hazardous materials into the stormwater
system. Application of normal amounts of garden and lawn fertilizer and pesticides
to lawns and gardens shall not be considered a discharge of a hazardous material
under this section.

E. The city manager may adopt such rules and regulations as are necessary to
protect the city stormwater system and the public health, safety and welfare,
Violation of the rules or regulations are a violation of this chapter.

director shall not deny or shut off water service to any subsequent tenant based
upon an unpaid claim for services furnished to a previous tenant who has vacated
the premises.

5.20.080 Appeal

Any customer aggrieved by any decision made with regard to the customer's
account or a decision on charge reduction or avoidance may appeal to the city
manager by flling with the city a written request for review no later than ten days
after receiving the decision. The city manager's declslon shall be subject to review
by the city council upon filing of an appeal within fifteen days of the notice of
decision.

5.20.090 Right of access

Employees of the city shall be provided access during regular business hours to all
parts of the premises which include portions of the city stormwater system for the
purpose of inspecting the condition of the pipes and fixtures and the manner in which
the system Is used. Should there be no one available on the premises, notice will be
prOVided to the owner, tenant, occupant or their agent that arrangements must be
made to allow the Inspection.

5.20.100 Tampering with System/Prohibited Discharges

A. No unauthorized person shall damage, destroy, uncover, deface, or tamper
with any condUit, structure, appurtenance or eqUipment that is part of the city
stormwater system. No person may alter any conduit, structure or equipment that
Is part of the city stormwater system except as authorized by the city. No person
may fill or divert any open portion of the city stormwater drainage system except
as authorized by the city.

B. No person shall discharge or cause to discharge directly or Indirectly to the
stormwater system anything that could not be discharged to the sewage system
under Section 5.15.060C.

C. No person shall discharge any sewage into the stormwater system.

D. No person shall discharge any hazardous materials Into the stormwater
system. Application of normal amounts of garden and lawn fertilizer and pesticides
to lawns and gardens shall not be considered a discharge of a hazardous material
under this section.

E. The city manager may adopt such rules and regulations as are necessary to
protect the city stormwater system and the public health, safety and welfare.
Violation of the rules or regulations are a violation of this chapter.
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director shall not deny or shut off water service to any subsequent tenant based
upon an unpaid claim for services furnished to a prevIous tenant who has vacated
the premises.

5.20.080 Appeal

Any customer aggrieved by any decIsIon made with regard to the customer's
account or a decision on charge reduction or avoidance may appeal to the city
rnanager by flling with the city a written request for review no later than ten days
after receiving the decision. The city manager's decision shan be subject to revIew
by the city council upon filing of an appeal within fifteen days of the notice of
decision.

5.20.090 Right of access

Employees of the city shall be provided access during regular business hours to all
parts of the premises which include portions of the city stormwater system for the
purpose of inspecting the conditIon of the pIpes and fixtures and the manner in which
the system Is used. Should there be no one available on the premises, notice will be
prOVided to the owner, tenant, occupant or their agent that arrangements must be
made to allow the Inspection.

5.20.100 Tampering wIth System/ProhibIted Discharges

A. No unauthorized person shall damage, destroy, uncover, deface, or tamper
with any conduit, structure, appurtenance or eqUipment that is part of the city
stormwater system. No person may alter any conduit, structure or equipment that
Is part of the city stormwater system except as authorized by the city. No person
may fill or divert any open portion of the city stormwater drainage system except
as authorized by the city.

B. No person shall discharge or cause to drscharge directly or Indirectly to the
stormwater system anything that could not be discharged to the sewage system
under Section 5.15.060C.

C. No person shall discharge any sewage into the stormwater system.

D. No person shall discharge any hazardous materials into the stormwater
system. Application of normal amounts of garden and lawn fertilizer and pesticides
to lawns and gardens shall not be considered a discharge of a hazardous material
under this section.

E. The city manager may adopt such rules and regulations as are necessary to
protect the city stormwater system and the public health, safety and welfare.
Violation of the rules or regulations are a violation of this chapter.



5.20.110 Reponslbility for Private Stormwater Facilities

The owner of property where a private stormwater facility is located shall maintain
the private stormwater facility in a properly functioning condition and shall operate
the private stormwater facility to avoid flooding or erosion in excess of what would
occur under natural conditions. An improperly maintained or operated private
stormwater facility that results in flooding or erosion in excess of what would occur
in natural conditions is a nuisance and may be abated as provided in Chapter 8.10.

5.20.120 VIolation—Penalty

A violation of any provision of this chapter is a civil infraction with a maximum civil
penalty of $1,000. Each day during or on which a violation occurs or continues is a
separate civil infraction.

5.20.110 Reponslbllity for Private Stormwater FacUlties

The owner of property where a private stormwater facility Is located shall maintain
the private stormwater facility In a properly functioning condition and shall operate
the private stormwater facility to avoid flooding or erosion in excess of what would
occur under natural conditions. An Improperly maintained or operated private
stormwater facility that results in flooding or erosion in excess of what would occur
In natural conditions is a nuisance and may be abated as provided in Chapter 8.10.

5.20.120 Violation-Penalty

A violation of any provision of this chapter is a civil infraction with a maximum civil
penalty of $1,000. Each day during or on which a violation occurs or continues is a
separate civil infraction.
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5.20.110 Reponslblllty for Private Stormwater FacUltIes

The owner of property where a private stormwater facility Is located shall maintain
the private stormwater facility In a properly functioning condition and shall operate
the private stormwater facility to avoid flooding or erosion in excess of what would
occur under natural conditions. An improperly maintained or operated private
stormwater facility that results in flooding or erosion in excess of what would occur
In natural conditions Is a nuisance and may be abated as provided in Chapter 8.10.

5.20.120 Violation-Penalty

A violation of any provisIon of this chapter is a civil infraction with a maximum civil
penalty of $1,000. Each day during or on which a violation occurs or continues is a
separate civil Infraction.
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PatriciaPatrick-Joling 4/15/13 4/15/13 12/31/14

Don Davis 3/17/14 3/18/14 12/31/14

Janet Webster 2/16110 1/7/13 12/31115

Don Huster 4/21/0$ 1/7/12 12/31/15

Chuck forinash 1/20/04 1/16/12 12/31/15

Laura Swanson 11/6/12 1/7/12 12/31 / 16

RalphBusby 11/6/12 1/7/13 12/31/16

Dean Sawyer 11/6/12 1/7/13 12/31/16

Mark Saelens 1/7/13 1/7/13 12/31/14

Richard3eemer 1/3/11 1/3/11 12/31/14

David Allen 1/3/11 1/3/11 12/31/14

Sandy Roumagoux 11/6/12 1/7/13 12/31/14

Audit Committee (2-Year Terms) 3 Members

Position Member Elected/Appointed Term Begins Term Expires

Fred $pringsteen 2/20/11 2121/14 12/31/15

David Allen

Laura Swanson 3/1$/14 3/18/14

Retirement Board (Indefinite Term), 3 or more Members, 1983 Restatement of Employees’
Retirement Plan

Position Member Elected/Appointed Term Begins Term Expires

Don Rowley 2/1/99 2/1/99 Indefinite

Julie Hanrahan 4/7/03 4/7/03 Indefinite

Louise Waarvick 3/1/99 3/1/99 Indefinite

Retirement Board of Trustees (Indefinite Term) 3 or more Members

Position Member Elected/Appointed Term Begins Term Expires

Michael Schultz 1/16/07 1/16/07 IndefinIte

John Baker 6/4/07 6/4/07 Indefinite
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Retirement Board of Trustees (Indefinite Term) 3 or more Members S t/
Position Member Elected!Appointed Term Begins Term Expires

Michael Schultz 1/16/07 1/16/07 Indefinite

John Baker 6/4107 6/4/07 Indefinite
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Tim Johnson

Rebecca Cohen

Rick Wright

David Allen, Mark Saelens

non-resident

non-resident

10/5/09

9/2/14

9/2/14

6/16/14

2/19/13

6/16/14

2/19/13

1015109

9/2/14

9/2/14

6117/14

2/19/13

6/17/14

2/19/13

Term Expires

Indefinite

Indefinite

12/31/15

12/31 / 16

12/31/16

12/31/16

12/31 / 15

12/31/16

12/31/15

Year Terms), 5 Members, Rcs.No.1841, as amended by Res..No.2606

Member Elected/Appointed Term Begins Term Expires

Autumn Belloni 1/22/13 1/22/13 12/31/15

Carol Ruggeri 2/1/10 2/1/10 12/31/17

Evonne Mochon-Collura 4/7/14 12/31/14

Sharon Beardsley 12/1/08 12/31/16

Gretchen Havner 3/17/14 12/31/17

Laura Swanson

Parks & Recreation Committec (2 Year Terms), 11 Members, Res.No.2052

Position Member Elected/Appointed Term Begins

Employee Rep.

Council Liason

1/16/07 1/16/07 Indefinite

6/4/07 6/4/07 Indefinite

6/18/07 6/18/07 Indefinite

Term Begins

Airport Committee (2 Year Terms), 5 Members, Ord.No.1515

Position Member Elected/Appointed

Mayor Sandra Roumagoux

City Manager Spencer Nebel

Mark Watkins

Susan Reese Painter

Debra Smith

Ralph Grutzmacher

Thomas Knott

Ken Brown

Jeff Bertuleit

Ralph BusbyCouncil Liason

Library Board (4

Position

Council Liason

4/7/14

12/1/08

3/17/14

Term Expires
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Ken Brown 6/16/14 6/17/14 12131116

Jeff Bertuleit 2/19/13 2119113 12131115

Council Liason Ralph Busby

Library Board (4 Year Terms), 5 Members, Res.No.1841, as amended by Res.No.2606

Position Member Elected!Appointed Term Begins Term Expires

Autumn Belloni 1/22/13 1122113 12131115

Carol Ruggeri 211110 2/1110 12/31/17

Evonne Mochan-Collura 417/14 417/14 12/31/14

Sharon Beardsley 12/1108 12/1108 12/31/16

Gretchen Havner 3/17/14 3/17114 12/31117

Council Liason Laura Swanson

Parks & Recreation Committee (2 Year Terms), 11 Members, Res.No.20S2

Position Member Elected!Appointed Term Begins Term Expires
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The Marine Studies Initiative
OREGON STATE UNIVERSITY

THE PLANET’S LIFE-SUPPORT SYSTEM

All life on Earth is ultimately dependent on the ocean. It covers more than
70 percent of earth’s surface, contains 97 percent of its water, and drives the
planet’s entire life-support system. The ocean’s health impacts everything
from severe weather patterns and whale migration to inland agriculture, fresh
water aquifers, public health, seafood security, and the economic vitality of
communities along the coast and inland.

But the ocean’s health is currently being undermined by climate change,
acidification, pollution, and more. And the effects are being felt not only along
coastlines but across continents and throughout economies.

Now, more than any other time in human history, it is critical that we quickly
innovate bold, new approaches to managing the ocean’s resources wisely.
Equally imperative is to develop next-generation leaders in marine studies who
can bridge the social and natural sciences to create multi-pronged solutions to
sustain a healthy ocean and ensure health and prosperity for future generations.
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First floor of the proposed

Marine Studies Building

The OSU Marine Studies Initiative will take a unique transdisciplinary

approach to discovering solutions to societal challenges and coastal

economies, while creating exceptional learning opportunities for students. By

engaging so many disciplines, the initiative will increase our understanding of

ocean systems and innovate vital new methods of resilience in the face of a

climate in crisis, addressing such issues as ocean acidification, food security

and safety, ocean-related diseases, and rising sea levels.

The initiative will discover and implement economically effective solutions

that sustain coastal resources, generate renewable energy, protect from

tsunamis, innovate new clean technology products, and advance sound

public policy and sustainable natural resource management.

Using ocean resources for bioscience research, the initiative will enhance

not only human health, but the health of all marine life—from the ocean’s

massive whales and microscopic phytoplankton, to the salmon that swim

hundreds of miles inland.

A recent $20 million grant for marine studies from an anonymous donor

gives OSU a tremendous opportunity to make the Marine Studies Initiative

a reality. The grant will help build a facility in Newport, Ore., for teaching,

research, and outreach. However, the grant is strictly contingent on OSU raising

an additional $20 million from philanthropic sources by ]une 30, 2017, of

which 5 million will support construction of the facility and $15 million will

support faculty and programs. In addition, OSU has requested $25 million in

matching bonds from the state of Oregon for the construction of the facility.

A Distinct Vision.
An Unprecedented Opportunity.
Oregon State University is uniquely positioned to become a visionary, high-impact, international leader

in marine studies by creating a holistic, outreach-oriented program unlike any other in the U.S.—the

Marine Studies Initiative.

The university will achieve this distinct vision by bridging key faculty resources across its eleven colleges,

tapping its institutes and centers throughout the state, and engaging in new collaborative outreach

through our vast outreach and extension network. This comprehensive mix of people, programs, and

facilities will not only connect students and faculty to communities along the Pacific Coast and inland, it

will also deliver unprecedented impact and opportunity for the planet’s ocean.

,t? ,.
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WHY OREGON STATE?

Long recognized for its unique location, leadership, and ranked

programs in fields including marine science, oceanography,

fisheries and wildlife, engineering, agriculture, and forestry,

Oregon State will draw on this deep transdisciplinary expertise

to create an international Marine Studies Initiative unequalled in

scope, capability, and capacity.

The initiative will tap Oregon State’s track record of

groundbreaking research across its eleven colleges, its statewide

network of outreach programs and research facilities, its

relationships with federal and state agencies, and its world-

leading faculty in science, oceanography, economics, agriculture,

engineering, sociology, writing, and more.

The ocean touches all these disciplines, and the state of Oregon

offers an unparalleled living-learning laboratory with diverse

microclimates, including a 300-mile coastline (featuring some of the

world’s most pristine marine water), estuaries and rivers, mountain

snowpack, and arid high desert—all impacted by the ocean.

OSU’s main campus in Corvallis is just an hour from the Oregon

coast, where the university’s renowned Hatfield Marine Science

Center sits on Yaquina Bay. A new 100,000-sq.-ft. building is

planned at HMSC to house this initiative’s cutting-edge research

and learning facilities, bringing hundreds of new students,

faculty, and support staff to the Oregon coast. The Marine

Studies Initiative at Oregon State will offer highly experiential

and immersive teaching-learning-research opportunities that will

benefit the people of Oregon and the world.

—.-;
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Preliminary design concept

OSU’S GLOBAL LEADERSHIP, PROGRAMS,

& FACILITIES

• OSU is one of only two U.S. universities to have Land Grant, Sea

Grant, Space Grant, and Sun Grant designations

• OSU’s faculty include:

o Two presidentialTy-appointed Administrators of the National

Oceanic and Atmospheric Agency

o Chief Scientist at NOAA

o Two recipients of a MacArthur ‘Genius” Fellowship

o Member of the National Science Board

o Head of the Earth Sciences Division at NASA

o Director of the Ocean Observatories Initiative

o Recipient of a Pew Fellowship in Marine Conservation

o Director of the Oregon Climate Change Research Institute

and the Oregon Climate Service

• OSU’s 50-acre Hatfield Marine Science Center on the coast has

hosted collaborative research and education programs from seven

OSU colleges and six state and federal agencies for almost 50 years

• OSU’s Marine Mammal Institute is world-renowned for its

research on whales and marine mammal ecology

• OSU is a world leader in wave energy research and home to the

U.S. Dept. of Energy’s Northwest National Marine Renewable

Energy Center at OSU’s Hatfield Marine Science Center

• OSU is the lead institution for the Partnership for Interdisciplinary

Studies of Coastal Oceans (PISCO), a long-term ecosystem

research and monitoring program established in 1999

• OSU’s graduate programs in Fisheries Science and Wildlife Science

were each ranked in the top ten for their respective disciplines on

measures of faculty productivity among all land grant institutions

using Academic Analytics 2012 database (Copyright © 2074,

Academic Analytics, LLC)

• OSU’s program in Conservation Biology was ranked No. 1 in the

nation by the leading professional journal Conservation Biology

in 2007

• OSU is leading the design and construction of a fleet of three new

research vessels for the National Science Foundation valued at

$290 million

• NOAA recently relocated its Pacific Fleet operations from Seattle

to Newport adjacent to OSU’s Hatfield Marine Science Center

• OSU’s new School of Public Policy is focused on educating

tomorrow’s leaders with a special emphasis on marine policy

OSU faculty and staff from the College of Earth, Ocean, and

Atmospheric Sciences are leading the design and installation of

underwater platforms and sensors offshore of Oregon as part of the

Ocean Observatories Initiative, the largest civilian investment

in ocean infrastructure ever.
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Your Investment

The ocean—our planet’s life-support system—needs our help, now more
than ever in human history. We invite you to become a partner in this
exciting and very important initiative by making a gift today that will have a
profound impact on Oregon State and the future of the earth’s ocean.

Oregon State is assembling a core group of supporters to meet the

$20 million philanthropic goal—$5 million for the Marine Studies building
and $15 million for related research and programmatic support. We will
seek $25 million in matching bonds from the state of Oregon. Join us.

$250,000 4-8

$100,000 10-15

$50,000 20-25

$25,000 40-50

Donors giving $25,000 or more to the new facility at HMSC will be recognized
with a room or other architectural space inside the building named in their honor,
in accordance with university naming policies.

CONTACT US

To make a gift or to learn more, please contact:

Kevin Heaney

Vice President for Constituent and

Central Development Programs OSU Foundation
541 -737-5495 Kevin. Heaney@oregonstate.edu

$500,000 4-8
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OSU FOUNDATION

Oregon State 850 SW 35TH STREET

UNIVERSITY CORVALLIS, OR 97333-4015
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Vice President for Constituent and

Central Development Programs· OSU Foundation

541-737-5495· Kevin.Heaney@oregonstate.edu
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Marine Studies Building Fund

Coastal Community Challenge

liI’

“The Marine Studies Initiative
needs your help to become a

reality. A resounding show
ofsupport from the coastal

community is key to enabling
$20 million in matching

philanthropic funds.”

Bob Cowen, Director
OSU Hatfield Marine Science Center

“OSU’s Coastal
Community

Challenge speaks
to the power

of our community to effect
change. The Marine Studies

Initiative will bring to the coast
new educational opportunities,

economic growth, and
collaborative solutions to the
real-world challenges of our

ocean community”

Michele Longo Eder
Co-Owner, f/V Timmy Boy

Member, OSU Board of Trustees

The

The Marine Studies Building
Challenged by a $20 million matching pledge, OSU has a tremendous
opportunity to launch the Marine Studies Initiative with a state-of-the-
art coastal facility for

• Teaching - Classroom space will support up to 500 undergraduate
and graduate students, featuring “collaboratories” for students
from diverse disciplines to solve real-world problems through
collaboration and teamwork

• Research - The building will house the Marine Mammal Institute,
Marine Genomics Program, and an interdisciplinary research and
teaching faculty from across OSU’s eleven colleges. An “incubator”
for business start-up ventures will enhance OSU-industry
collaboration.

Now, we are asking for your support. OSU aims to raise $1 million
from the coastal community toward this dramatic expansion of OSU’s
Hatfield Marine Science Center. Your investment in our shared future
will help make the Marine Studies Building a reality. --

To invest in the Marine Studies Initiative,
contact Hatfield Marine Science Center,
Director’s Office at 541-867-0212
or the OSU Foundation at 541-737-5495.
hmsc.oregonstate.edu julie.matthies@ore’ionstate.edu

Oregon State
UNIVERSITY

·CAMPUS SITE PLAN
HATFIELD MARINE SCIENCE CENTER

MARINE STUDIES BUILDING
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Marine science and education on the Oregon Coast has blossomed
into one of èfastest growing sector$in the state and region.

Contributing to this success a’re years of proactive, forward-thinking
economic developmiit centered on the Oregon Coast’s strengths -

• Vibrant fishing and maritime industries
• Ocean and coastal stewardship
• Strong synergy in marine science and education among diverse

partners

• A long-standing, collaborative can-do spirit that grows with each
success

Oregon State University - with Hatfield Marine Science Center as its
coastal marine lab for almost 50 years - has earned global distinction
in marine scihce, including: V

• Marine mammal conservation science
V

• Fisheries science and sustainable coasts

Renewable ocean energy
V

Now, OSU’s plans to expand its marine programs on the coast are at
±he leading edge of an extraordinary university initiative championed
by OSU President Ed Ray. The Marine Studies Initiative positions
OSU, and Hatfield Marine Science Center, to increase our stature as
a premiere institution in transdisciplinary research and education
in marine studies ranging from science and engineering to arts and
humanities.

V

Central to the new Marine Studies Initiative is the Marine Studies
Building in Newport — a 100,000 square foot facility for teaching
and research at Hatfield Marine Science Center supporting 500
students and associated faculty and staff. The promise of the Marine
Studies Initiative has inspired a $20 million matching pledge from an
anoñymousdonor. The future is bright, indeed!

To invest In the Marine Studies Initiative,
contact Hatfield Marine Science Center,
Director’s Office at 541-867-0212
or the OSU Foundation at 541-737-5495. V

hmsc.ore9onstáte.edu { julie.matthies@oregonstate.edu

Oregon State
UNIVERSITY

Marine Studies Building Fund

Coastal Community Challenge

Future is Bright!
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HISTORY OF FLUORIDATION

• City of Newport, Oregon

August 23, 1960--City Council passed Resolution No. 1154, calling
for submission to voters the question of using Fluorine in the
public water supply. We do not seem to have a copy of this
resolution in the file, but City Council minutes show its
passage.

November 21, 1960--Council reviewed votes cast at the November 8,
1960 election on the Fluoridation measure: Yes, 1070; No, 1049.

December 5, 1960--Council passed Resolution No. 1165, providing
for Fluoride supplementation of the public water supply for
Newport, Oregon.

January 16, 1961--Jack Capri headed a delegation that came before
the City Council inquiring about the procedure necessary for a
re-election on the matter of fluoridation. He was told the group
should retain an attorney to advise them.

March 6, 1961--Council received a letter from the Pure Water
Committee announcing that committee’s preparation of a petition
for signatures for a special election in the matter of
fluoridating the public water supply. Letter was placed on file.

May 1, 1961--Bids were opened for purchase of fluoridation
equipment. Wallace & Tiernan, Inc., was sole bidder, with quote
of $2,424.64, not including loss of weight recorder at $715.00.
City Council handed the bid to the Water Committee and City
Engineer for study.

/ N
August 21, 1961--(’C;ty Attorney Hollenstated that fluoridation
petitions as drawn were unlawful and suggested to Mrs. Schneider
that she have the fluoridation committee lawyer get in contact
with him to determine if a new reworded petition was needed.”

January 15, 1962--”Ted Warren of the J C’s requested information
as to what was being done in the fluoridation matter. It was
moved by Allen seconded by Updenkelder bids be called for
fluoridation equipment.” Motion passed unanimously.

February 5, 1962--Council heard a letter read from Letha Love,
secretary of the Newport Pure Water Committee, stating that the
committee would present a new anti-fluoridation petition to the
city.

Council then opened bids on fluoridation equipment. Again, only
one bid was submitted, from Wallace & Tiernan, .Inc., for
$2,510.35 for the base equipment and an alternate bid of $810 for
a loss of weight recorder in addition, if desired. Council voted
to purchase the equipment, including the loss of weight recorder,
for a total of $3320.35, with an acceptance date of June 28,
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1962, and the right by the City to cancel the purchase order any
time prior to May 29, 1962. Motion passed with one negative

• vote.

February 19, 1962--Representatives of the 3 C’s asked the Council
about the delay in delivery date of the fluoridation equipment.
“After much discussion... . it was moved and seconded that the
equipment be ordered delivered at the earliest possible date,
that it be installed, and if fluoridation is voted out at the
next election the machinery be shut off.” Motion passed with one
member abstaining. The City Recorder was instructed to call
Wallace & Tiernan and inform them of this Council action.

Mid-March, 1962--Citizens signed numerous petitions against

fluoridation and presented the petitions asking for a charter

amendment to the City. They are on file in the archives.

March 19, 19762--City Attorney Hollen read the ballot title he

wrote for the fluoridation matter to be voted upon in the May

primary election.

May 21, 1962--At this meeting students from the 8th grade class

at Lincoln School (now Newport Middle School) were chosen to be

“acting” Mayor, Councilmen and other city officials. The

students opened the meeting, and conducted some business,

including “a short discussion on fluoridation.” After the short

discussion, they turned the meeting over to the regular Mayor and

Council.

Note: The Council minutes show no record of the votes cast on

the fluoridation question at the May election. It must have

passed, since they took additional action as follows:

June 25, 1962--Council re-adopted Resolution No. 1165, calling it

Resolution No. 1165-A, providing for fluoride supplementation of

the public water supply.

Presumably, the City began to fluoridate the Newport water supply

shortly after this. Could find no further references in the

Council minutes.

1962, and the right by the City to cancel the purchase order any
time prior to May 29, 1962. Motion passed with one negative
vote.

February 19, 1962--Representatives of the J C's asked the Council
about the delay in delivery date of the fluoridation equipment.
"After much discussion .... it was moved and seconded that the
equipment be ordered delivered at the earliest possible date,
that it be installed, and if fluoridation is voted out at the
next election the machinery be shut off." Motion passed with one
member abstaining. The City Recorder was instructed to call
Wallace & Tiernan and inform them of this Council action.

Mid-March, 1962--Citizens signed numerous petitions against
fluoridation and presented the petitions asking for a charter
amendment to the City. They are on file in the archives.

March 19, 19762--City Attorney Hollen read the ballot title he
wrote for the fluoridation matter to be voted upon in the May
primary election.

May 21, 1962--At this meeting students from the 8th grade class
at Lincoln School (now Newport Middle School) were chosen to be
"acting" Mayor, Councilmen and other city officials. The
students opened the meeting, and conducted some business,
including "a short discussion on fluoridation." After the short
discussion, they turned the meeting over to the regular Mayor and
Council.
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Moved by Bennett, seconded by Allen that the clalsis be allowed aixiwarrant. be drawn on their respective funds. Roil was celled, allmembers present voted in the affirmative and the motion earned.

In discussing the completion of the Armory eite, it Ui. requeetedthat the City Engineer re—check footage. to termine the amount ofpaving required, and his findings will be reported at the nextregular m’eting.

Charles Thompson, representing Western Ditching, was present torequest permission to pioneer the extension of SE Second Streetacross Easley Street Canyon to join School District property.
Inamsuch as no grade has been established on that street, it wasBennett’s reconmiendation that no such permission be granted at
this tine, and that the City Engineer be instructed to prepar. aprofile on that portion of SE Second Street from Baird Street to
the easterly City LImits. Moved by Bennett, seconded by Badert
sober to adopt the recomsendation. Rol1ms called, all members
present voted in the affirmative and the motion carried.

There being no further business, the meeting was ddjourned.

Newport, Oregon
August 23, 1960

The Cossnon Council of the City of Newport met in special session
in the Council Chambers of the Newport City Hall at S3O PM on
the above date, Acting Mayor Hudson presiding. On roil being
called, all members reported present except Wiberg.

City Engineer Hail presented a preliminary draft of the proposed
grade to be established on 5E Second Street extending from the
center line of Baird Street to the easterly City Limits. After
some discussion there was read a Rsolution 01153, declaring the
intent to establish a grade on that portion of SE Second Street• extending from the center line of Baird Street to tne easterly
City Limits. Moved by Bennett, seconded by Geanin that the
Resolution be adopted as read. Roil was called, all members pre
sent voted in the finnative and the motion carried.

Lincoln County School Supt. Huff spoke from the floor about the
possibility of arranging a finance plan to take care of the black
topping of certain street areas in this aforementioned area to pro
vide all—weather access to and from the school, and was advised by
Street Comnissioner Bennett that steps should be taken by the
School Board to provide such access, as the City was not able finan
cially to assist the School Board in such a project.

City Attorney Hellen presented a ;ResoIfl5k, calling for
Ihe .ubeission to the voters at the next regular election the
question of using Flourine in the public water eupply. Motion was
made by Allen, seconded by Gearin that the Resolution be adopted
as read. Soil was called, all members present voted in .the affirm
ative and the motion carried.

There being no further business, thØ meeting was declared adjourned

.
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MoTed b7 Bennet.t., leconded b7 Allen t.hat. t.he olaiJlle be allowed aDd
varrant.e be draw on t.hlir reepect.1Te tl1ndl. BDll was called, all
lI.tlllbers present. Yoted in t.he arrlnl8t.1n and t.he .otion oarried.

In diecusll1ng t.he cOlllplet.1on ot the Annol'f e1t.e, It. vas request.ed
t.bet. t.he Cit.,. Engineer re-eheelt tootages t.o citt.enIine t.he ..ount. ot
paving required, aDd bill findings 11111 be rsported at. t.be nllltt.
regular lI~eting.

Charles Tbclnpson, repreeent.1ng Welltern D1t.ch1nlh vas present t.o
request permission to pioneer the extension of ~E Second street.
aarOSll Easll7 street. Clll;rOn to join SChool District. propert,•

. Inasmuch as no grade haa been established on that. street, 1t vall
Bennlltt.'ll recomMeDdat.ion t.hat. DO lluch peralssion be grant.ed at.
t.hill t.ae, and that. t.he Cit,. E)\gineer be instnct.ed t.o prepare a

. protUe on tbat. porUon ot SE Second street. trOll Baird street. to
tbe easterl;r Cit,. Lilll1t.ll. Hoved by Bennett, second" b7 Badert
ecber t.o adopt. t.he recoanendation. liolllllll called, all IIlIIIbera
prelent Yet.ed in t.he at'rinlat.1ve and t.he Mot.ion carried.

Tbere being no turtner bUlliness, tbe lIeeting vaa adjourned.

Newport, oregon
August 23, 1960

.Tbe COJlllon Councll of the Cit.,. at Newport Met. in epecial seSsiOD
'in tbl COUDCll Chllllberll ot t.he Newport. Cit.y Hall at. 5.)0 HI on
tbe abo.. dat.e, Act.ing Ha10r Hudllon prelliding. on roll being
called, all IIIll11berl reported prellent. except. Wiberg.

C1t,. Engineer Hall prelent.ed a prel1minar;r drat't ot t.be proposed
grade t.o be establillhed on sE Second Street. extending tna t.he
center line of Baird Strlet t.o t.he lasterl;r Cit,. LlIIits. .ut.er
lO..e discuse10n there vaa read a R$lut.10n 11153. declar1ng tae
intent. t.o establisb a grade on t.bat. portion ot 5E Second Street
extending trCIIII tbe cent.er line ot Baird strest t.o t.ne easterl,.
CitT L1JIIits. Hoyed b7 Berinet.t, seconded b,. Geerin t.hat the
ReaoluUon be adopted as read. Roll vas called, all IIl111bera pre
sent. Yoted in t.he lItt1mat.1Te and t.be 1II0Uon carried.

Lincoln Count,. SChool supt. Hutt spoke trOlll t.hll noor about t.he
'possibUit1 ot arr-enging a finallCe plen to telte care ot t.be bleck
topping of oert.ain lltreet. areas in .this at'orllllenUoned area to pro
"ide Ill-weat.her access to and trDlll t.he scaool, and vas IdYlaed b,.
·street. CCIIIIl1nioner BetIIlet.t. t.hat steps should be teken by t.he
'SChOOl Board t.o proYlde such access, as the Cit.,. vas not. able tinen
~1all,. t.o assist t.he SChool Board in such a project..

CitT At.t.ome,. Bollen presented a ;uillo1P'f.\9i'":Jn,J.I. calling tor
tbe submission t.o the Totllrl at. the next regular elect.ion t.he
question ot using nourine in the public vat.er supply. Mot.1on VII
lIade b7 Allen, seconded b1 Geerin t.hat. the RelOluUon be adopt.ed
III reed. Roll vaa called, III 118!1berll preeent Yoted in .t.he att1l'll.
at.l.,e and t.he ..ot.ion oarried.

There being no further business, t.b...Iet.ing vall declared adjourned
, I

m~~-J7~oJm"£/~~
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.Tbe Comon Councll ot t.be Cit.,. ot Newport Jlet. 10 epleial sel110D
°in t.be COWlCll Chllllberl ot the Newport Cit.7 Hall at. 5.)0 PM OD
tbe ab0"ge dat.e, Act.ing Ha10r Hudson prlliding. on roll be1Jlg
called, all lIu!lIIberl reported present. except Wiberg.

Cit,. Engineer Hall presllllted a prel1minar;r draCt. ot t.be propoeed
grade to be establillled on sE Second Street. extending tna t.he
center line ot Baud street. to tbe easterl;r Cit.,. LlIIih. Uter
so..e discusl10a tbere val read a R.!olut10n D153. declar1Dg tDe
intent. to establbb a grade on t.hat. portiOD ot 5E Seconcl st;reet
extending trCIIII t.he center .11ne ot Ba1rd street. t.o t.ne easterl,.
Cit1 Limits. Mo.,ed by Bennet.t, leeonded b,. Gearlo that the
ResolllUon be adopted IS read. Roll vas called, all lIe111berl pre
sent. .,ot.ed in t.helltt1mat1ve ADd the 1Il0Uoe carried.

Lincola Count,. SChool supt. Hutt epoke trOlll t.hs noor about tha
·pouibUit.1 ot err-anging a tinanee plan to take care ot t.he black
topping of oert.81n street. areas in .t.bis aCorelllenUoaed area t.o pro
"ide ell-weat.her access t.o Ind trOlJl t.be scaool, and vas IldTised b,.
street CCIIIIl1sa1oner Bemett. t.hat steps should be t.aken b1 t.he
'SCbOOl Board t.o proTide such access, as the Cit.,. vas not able tloan
~1allT t.o auist t.he SChool Board in such I project..

titT At.tome;r Bollen presented a ;BisolPl'10iiln2h·. call1Dg tor
\be submission t.o the "otere at. the next. regular election t.he
question of using nourine in the public vater ltUl'!'lT. Hot.1on v..
lIade by Allen, seconded b1 Gearin that the ResoluUon be adopted
II read. Roll v.. called, III lIe1!1bers prelent "oted 10 othe att1ra_
ati.e and the lIotion oarried.

Tbere being no furt.her bUliness, tb. Jleeting vas declared adjourned
, I

m~~~o",..£/~~

---------_ _ '.'- _. " .._- _- .



R E S 0 1 U T I 0 N :“ //t
A RESOLUTION PROVIDING FOR ThE FLUORIDE SUPPLEMENTATION OF PUBLIC WATER SUPPLY
FOR THE CITY OF NEWPORT, OREGON.

HEREAS, there was submitted to the voters of the City of Newport the question
of supplementing the said City’s water supply by the addition of fluoride there’
to and the said voters did at said election approve said fluoride supplementa.-.
tion of said water supply;

NOW THEREFORE, BE IT RESOLVED:

That the Water Department of the City of Newport is hereby authorized and
directed to provide for the fluoride supplementation of the public water supply
of the City of Newport, Oregon.

That the regulations of the Oregon State Board of Health for fluoride supple
mentation of public water supplies shall be followed and complied with by the
Newport Water Department in its fluoride supplementation of the public water
supply of said City of Newport.

That all future recommendations by the Oregon State Board of Health for
fluoride supplementation of public water supplies shall be followed and complied
with by the Newport Water Department in its fluoride supplementation of the
public water supply of the City of Newport.

Dated at Nëkpott5, ‘Oreon this .1 — day of December, 1960.

— I’_

L S-’- ‘—1
- City Recorder

(4 /
Mayor

Upon motion duly made and seconded, the foregoing resolution was adopted

and the Mayor thereupon declared said resolution to be adopted.

.
/

•

, , /.
RES 0 L UTI 0 N :I/ II {- ..>

A RESOLUTION PROVIDING FOR THE FLUORIDE SUPPLEMENTATION OF PUBLIC WATER SUPPLY
FOR THE CITY OF NEWPORT. OREGON.

WHEREAS. there was submitted to the voters of the City of Newport the question
of supplementing the said City's water supply by the addition of fluoride there~

to and the said voters did at said election approve said fluoride supplementa-
tion of said water supply;

NOW THEREFORE, BE IT RESOLVED:

That the Water Department of the City of Newport is hereby authorized and
directed to provide for the fluoride supplementation of the public water supply
of the City of Newport. Oregon.

That the regulations of the Oregon State Board of Health for fluoride supple
mentation of public water supplies shall be followed and complied with by the
Newport Water Department in its fluoride supplementation of the public water
supply of said City of Newport.

That all future recommendations by the Oregon State Board of Health for
fluoride supplementation of public water supplies shall be followed and complied
with by the Newport Water Department in its fluoride supplementation of the
public water supply of the City of Newport. .

I. ~cb'Dated,'at; NewpottTi"',Ore~on:,this~ day of December. 1960.

city Recorder

Mayor
(:'-' /7 I /',.' l//' //., ,

( £ .. ",' ,.I'/l / d'..-"'&J::./Lt'tkk './)

Upon motion duly made and seconded. the foregoing resolution was adopted

and the Mayor thereupon declared said resolution to be adopted.
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A RESOLUTION PROVIDING FOR THE FLUORIDE SUPPLEMENTATION OF PUBLIC WATER SUPPLY
FOR THE CITY OF NEWPORT. OREGON.

WHEREAS. there was submitted to the voters of the City of Newport the question
of supplementing the said City's water supply by the addition of fluoride there~

to and the said voters did at said election approve said fluoride supplementa-
tion of said water supply;

NOW THEREFORE, BE IT RESOLVED:

That the Water Department of the City of Newport is hereby authorized and
directed to provide for the fluoride supplementation of the public water supply
of the City of Newport. Oregon.

That the regulations of the Oregon State Board of Health for fluoride supple
mentation of public water supplies shall be followed and complied with by the
Newport Water Department in its fluoride supplementation of the public water
supply of said City of Newport.

That all future recommendations by the Oregon State Board of Health for
fluoride supplementation of public water supplies shall be followed and complied
with by the Newport Water Department in its fluoride supplementation of the
public water supply of the City of Newport. .

I. ~cb'Dated· .at; NewpottTjo' ·.Ore~on:· this~ day of December. 1960.

city Recorder

Mayor
t '·, /7 I /.,.' f /// //" -

( /. ,0,' '/'« / d ..ac:-/L :t1<k './j

Upon motion duly made and seconded, the foregoing resolution was adopted

and the Mayor thereupon declared said resolution to be adopted.



RESOLUTION NO. 116-A

A RESOLUTION RPOVIDINfl FOR THE FLUORIDE SUPFL1ENTATION
OF PUBLIC WATER SUPPLY FOR ThE CITY OF NEIPORT, OREGON

WHEREAS, these was submitted to the voters of the Cityof Newport the question o±. supplementing the said City’s watersupply by the addition of fluoride thereto and the said voters didat said election approve said fluoride supplementation of saidwater supply

NOW, THEREFORE, SF IT RESOLVED:

That the water Department of the City of Newport is hereby
authorized and directed to provide for the fluoride supplementation
of the public water supply of the City of Newport, Oregon.

That the regulations of the Oregon State Board of health
for fluoride supplementation of public water supplies shall be
followed and ciiplied with by the Newport Water Department in itsfluoride supplementation of the public water supply of said City of
Newport.

That .11 future recommenations by the Oregon State Boardof Health for fluoride supplementation of public water supplies shallbe followed and cmiplied with by± the Newport Water Department in its
fluoride supplementation of the public water supply of the City of
NewpOTt.

Dated at Newport, Oregon thie._day of June, 1962.

I

ayor

.

~
Dated at Newport, Oregon thi8~5'day ot June, 1962.

•
. ,

RESOLUTION NO. 1165-A

A RESOLUTION RPOVIDINn FOR TIm FLUORIDE SUPPLEMENTATION
OF PUBLIC WATER SUPPLY FOR THE CITY OF NWNPORT, OREGON

WHERF.AS, these was submitted to the voters of the City
of Newport the question of supplementing the said City's water
supply by the addition of fiuoride thereto and the said voters did
at said election approve said fluoride supplementation of said
water supplYJ

NOW, THEREFORF., BE IT RESOLVED:

That the water Depsrtment of the City of Newport is hereby
authorized and directed to provide for the fluoride supplementation
ot the public water supply of the City of Newport, Oregon.

That the regulations of the Orp.gon State Board of Health
for l~uoride supplementation of public wat~r supplies shall be
followed and complied with by the Newport Water Department in its
fluoride supplementation of the public water supply ot said 6ity ot
Newport.

That ~1 future recommenations by the Oregon state Board
of Health for fluoride supplementation of public water supplies shall
be followed and complied with bt·:the Newport Water Department in it.
fluoride supplementation of the public water supply of the City ot
Newport.

Yeasl 6
Kayes: 0
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k
Dated at Newport, Oregon tbi8~5'day ot June, 1962.

•
. ,

RESOLUTION NO. 1165-A

A RESOLUTION RPOVIDINn FOR Tfffi FLUORIDE SUPPLEMENTATION
OF PUBLIC WATER SUPPLY FOR THE CITY OF NWtlPORT, OREGON

WHER'F.AS, these vas submitted to the voters of the City
of Newport the question of supplementing the said City's water
supply by the addition of nuoride thereto and the said voters did
at said election approve said fluoride supplementation of said
water supplYJ

NOW, THEREFORF., BE IT RESOLVED:

That the water Depsrtment of the City of Newport is hereby
authorized and directed to provide for the fluoride supplementation
ot the public water supply of the City of Newport, Oregon.

That the regulations of the Orp.gon state Board of Health
for l~uoride supplementation of public wat~r supplies shall be
followed and complied with by the Newport Water Department in its
fluoride supplementation of the public vater supply at said BitT ot
Newport.

That ~l future recommenations by the Oregon state Board
of Health for fluoride supplementation of public vater supplies shall
be folloved and complied with bt·:the Newport Water Department in it.
fluoride supplementation of the public water supply of the City ot
Newport.

Yeass 6
Kayes: 0



RESOLUTION NO. U6—A

A RESOLUTION RPOVIDINCI FOR THE FLUORIDE SUPPLNTATIONOF PUBLIC WATER SUPPLY FOR THE CITY OF NEWPORT, OREGON
WHEREAS, these was submitted to the voters of the Cit7of Newport the question of supplementing the said City’s watersupply by the addition of fluoride thereto and the said voters didat said election approve sa fluoride supplementation of saidwater supply;

Nai, THEREFORE, BE IT RESOLVED:

That the water Department of the City of Newport is herebyauthorized and directed to provide for the fluoride supplementationof the public water supply of the City of Newport, Oregon.

That the regulations of the Oregon State Board of Healthfor fluoride supplementation of public water supplies shall befollowed and complied with by the Newport Water Department in itsfluoride supplementation of the public water supply of said 6ity ofNewpcat.

That .11 future recomaienations by the Oregon State Boardof Health for fluoride supplementation of public water supplies shallbe followed and complied with the Newport Water Department in itsfluoride supplementation of the public water supply of the City ofNewport.

Dated at Newport, Oregon thie&._day of June, 1962.

ayor

RESOLUTION NO. l16S-A

A RESOLUTION RPOVIDINCl FOR THE FLUORIDE SUPPLmENTATIOH
OF PUB.LIC WATER SUPPLY FOR THE cm OF NWMPORT, OREGON

WHEREAS, these was submitted to the voters or the City
of Newport the question or supplementing the said City's water
l!Iupply by the addition ot nuoride thereto and the said voters did
at said election approve sa1d nuaride supplementation of said
water supP17,

NOW, THEREFORF" BE IT RESOLVED,

That the water Department of the City of Newport 1s hereby
authorised and directed to provide tor the nuoride l!Iupplementation
at the public water Bupply- of the City of Newport, Oregon.

That the re~ulationB or fihe OrAgon state Board of Health
for nuoride supplementation ot pUblio water supplies shall be
followed and oomplied with by the Newport Water Department in its
fluoride supplementation at the public water supply at said 81ty at
Newport.

~
Dated at Newport, Oregon thiet:l.>' dq of June, 1962.-

0::7 L~~;:;.w~
Yeasl 6
Kayesl 0

That all future reooDenationa by the Oregon State Board
of Health for !'iuoride supplementation of publio water supplies shall
be followed and oClllplied with '1>i"the Newport Water Department in it.
fluoride supplementation ot the public vater supply of the City at
Newport.
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RESOLUTION NO. 116S-A:

A RESOLUTION RPOVIDINCl FOR THE FLUORIDE SUPPLmENTATIOH
OF PUBLIC WATER SUPPLY FOR THE cm OF lWMPORT, OREGON

WHEREAS, these was submitted to the voters of the City
of Newport the question or supplementing the said City's water
Bupply by the addition of nuoride thereto and the said voters did
at said eleotion approve said fluoride supplementation of said
water suPP17,

NOW, THEREFORF., BE IT RESOI,VEDI

That the water Depertment of the Cit)" of Newport is hereby
authorized and directed to provide for the nuoride Bupplementation
ot the public water supply of the City or Newport, Oregon.

That the regulations or t.he OrAgon State Board of Health
tor Quorida supplemen\atian or pUblio water supplies shall be
followed and oomplied with by the Newport Water Department in its
fiuor1de supplementation ot the publio vater supply ot said 81ty ot
Newport.

Jv
Dated at Newport, Oregon thiet:lf dq of June, 1962.-

0 7 L~~;.;o.w~
Yeasl 6
Kayes, 0

That all future reco1llllenationa b)" the Oregon State Board
of Health for nuoride supplementaUon of public water supplies shall
be rollowed and oCllllplied with J)>f"the Hewport Water Department 1D it.
fluoride supplementation ot the public vater supply of the City ot
Newport.



Oregon Smile Survey 2012 Report. Oregon Health Authority, Public Health Division. May 6, 2013
https://public.health.oregon.gov/PreventionWellness/oralhealth/Documents/smile-survey2ol2.pdf
More than one in two children (52%) between 6-9 years of age have had a cavity, representing about
66,000 Oregon school children.
Children from lower-income households had substantially higher cavity rates compared to children from
higher-income households (63% vs. 38%), almost twice the rate of untreated decay (25% vs. 13%), and
more than twice the rate of rampant decay (19% vs. 8%).
After communities fluoridate their water supplies, the percentage of children in the population with at
least one cavity decreases by about 15%, on average, compared to before water ftuoridation.7 The
average number of cavities experienced by children in the population also is reduced when community
water fluoridation is initiated.7 Water fluoridation is a valuable tool in addressing oral health disparities,
since everyone benefits from it regardless of age, income level, or race or ethnicity.
Cost Savings of Community Water Fluoridation
http://www.cdc.gov/fluoridation/factsheets/cost.htm
...the annual per-person cost savings in fluoridated communities ranged from $16 in very small
communities (<5,000) to nearly $19 for larger communities (>20,000). The analysis takes into account
the costs of installing and maintaining necessary equipment and operating water plants, the expected
effectiveness of fluoridation, estimates of expected cavities in non-fluoridated communities, treatment
of cavities, and time lost visiting the dentist for treatment

12-year-old children living in states where more than half of the communities have fluoridated water
have 26% fewer decayed tooth surfaces per year than 12-year-old children living in states where less
than one-quarter of the communities are fluoridated.
...a 12-year-old child who has lived in a non-fluoridated community in a highly fluoridated state would
typically have one fewer cavity than a child in a low-fluoridated state.”

Community Water Fluoridation In the United States American Public Health Association
Policy #20087
http://www.apha.orq/policies-and-advocacy/public-health-policy-statements/policy
database/20 14/07/24/1 3/36/community-water-fluoridation-in-the-united-states
annual incremental mean benefit of fluoridation is 0.19 tooth surfaces, equating to average of 1.9 tooth
surfaces every decade. Preventing 10 tooth surfaces from decay prevents the need for 10 fillings or
perhaps two molars from needing crowns (a molar has five tooth surfaces).

2010 DemoQraphlc Profile Data Newport. Oreaon
http://factflnder. census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=bkmk

Subject ]Number Percent

SEX AND AGE
Total population 9,989 1000

Under 5 years 631 6.3
Sto9years 527 5.3

10 to 14 years 525 5.3

Oregon Smile Survey 2012 Report. Oregon Health Authority, Public Health Division. May 6, 2013
https:ljpublic.health.oregon.gov/PreventionWellness/oraIhealth/Documents/smile-survey2012.pdf
More than one in two children (52%) between 6-9 years of age have had a cavity, representing about
66,000 Oregon school children.
Children from lower-income households had substantially higher cavity rates compared to children from
higher-income households (63% vs. 38%), almost twice the rate of untreated decay (25% vs. 13%), and
more than twice the rate of rampant decay (19% vs. 8%).
After communities fluoridate their water supplies, the percentage of children in the population with at
least one cavity decreases by about 15%, on average, compared to before water fluoridation.7 The
average number of cavities experienced by children in the population also is reduced when community
water fluoridation is initiated.7 Water fluoridation is a valuable tool in addressing oral health disparities,
since everyone benefits from it regardless of age, income level, or race or ethnicity.
Cost Savings of Community Water Fluoridation
http://www.cdc.gov/fluoridation/factsheets/cost.htm
...the annual per-person cost savings in fluoridated communities ranged from $16 in very small
communities «S,OOO) to nearly $19 for larger communities (>20,000). The analysis takes into account
the costs of installing and maintaining necessary equipment and operating water plants, the expected
effectiveness of fluoridation, estimates of expected cavities in non-fluoridated communities, treatment
of cavities, and time lost visiting the dentist for treatment.
...12-year-old children living in states where more than half of the communities have fluoridated water
have 26% fewer decayed tooth surfaces per year than 12-year-old children living in states where less
than one-quarter of the communities are fluoridated.
...a 12-year-old child who has lived in a non-fluoridated community in a highly fluoridated state would
typically have one fewer cavity than a child in a low-fluoridated state."

Community Water Fluoridation in the United States. American Public Health Association
Policy #20087
http://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy
database/2014/07/24/13/36/community-water-fluoridation-in-the-united-states
annual incremental mean benefit of fluoridation is 0.19 tooth surfaces, equating to average of 1.9 tooth
surfaces every decade. Preventing 10 tooth surfaces from decay prevents the need for 10 fillings or
perhaps two molars from needing crowns (a molar has five tooth surfaces).

2010 Demographic Profile Data Newport. Oregon
http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=bkmk

Subject Number Percent

SEX AND AGE
Total population 9,989 100.0

Under 5 years 631 6.3
5 to 9 years 527 5.3

10 to 14 years 525 5.3
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Oregon Smile Survey 2012 Report. Oregon Health Authority, Public Health Division. May 6, 2013
https://public.health.oregon.gov/PreventionWellness/oralhealth/Documents/smile-survey2012.pdf
More than one in two children (52%) between 6-9 years of age have had a cavity, representing about
66,000 Oregon school children.
Children from lower-income households had substantially higher cavity rates compared to children from
higher-income households (63% vs. 38%), almost twice the rate of untreated decay (25% vs. 13%), and
more than twice the rate of rampant decay (19% vs. 8%).
After communities fluoridate their water supplies, the percentage of children in the population with at
least one cavity decreases by about 15%, on average, compared to before water fluoridation.7 The
average number of cavities experienced by children in the population also is reduced when community
water fluoridation is initiated.7 Water fluoridation is a valuable tool in addressing oral health disparities,
since everyone benefits from it regardless of age, income level, or race or ethnicity.
Cost Savings of Community Water Fluoridation
http://www.cdc.gov/fluoridation/factsheets/cost.htm
...the annual per-person cost savings in fluoridated communities ranged from $16 in very small
communities «5,000) to nearly $19 for larger communities (>20,000). The analysis takes into account
the costs of installing and maintaining necessary equipment and operating water plants, the expected
effectiveness of fluoridation, estimates of expected cavities in non-fluoridated communities, treatment
of cavities, and time lost visiting the dentist for treatment.
...12-year-old children living in states where more than half of the communities have fluoridated water
have 26% fewer decayed tooth surfaces per year than 12-year-old chHdren living in states where less
than one-quarter of the communities are fluoridated.
...a 12-year-old child who has lived in a non-fluoridated community in a highly fluoridated state would
typically have one fewer cavity than a child in a fow-fluoridated state."

Community Water Fluoridation in the United States. American Public Health Association
Policy #20087
http://www.apha.org/poIieies-and-advoeaey/publie-health-poliey-statements/poliey
database/2014/07/24/13/36/community-water-fluoridation-in-the-united-states
annual incremental mean benefit of fluoridation is 0.19 tooth surfaces, equating to average of 1.9 tooth
surfaces every decade. Preventing 10 tooth surfaces from decay prevents the need for 10 fillings or
perhaps two molars from needing crowns (a molar has five tooth surfaces).

2010 Demographic Profile Data Newport. Oregon
http://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=bkmk

Subject Number Percent

SEX AND AGE
Total population 9,989 100.0

Under 5 years 631 6.3
5 to 9 years 527 5.3

10 to 14 yean S25 5.3



FOR IMMEDIATE RELEASE Contact: OASH ashmedia@hhs.gov 202-205-0143
January 7, 2011 EPA isa.jalil@epa.gov or 202-564-3226

HHS and EPA announce new scientific assessments and actions on fluoride
Agencies working together to maintain benefits ofpreventing tooth decay

while preventing excessive exposure

WASHINGTON — The U.S. Department of Health and Human Services fHHS) and the U.S. Environmental
Protection Agency (EPA) today are announcing Important steps to ensure that standards and guidelines on
fluoride in drinking water continue to provide the maximum protection to the American people to support good
dental health, especially in children. HHS is proposing that the recommended level of fluoride in drinking water
can be set at the lowest end of the current optimal range to prevent tooth decay, and EPA is initiating review of
the maximum amount of fluoride allowed in drinking water.

These actions will maximize the health benefits of water fluoridation, an important tool in the prevention of tooth
decay while reducing the possibility of children receiving too much fluoride. The Centers for Disease Control and
Prevention named the fluoridation of drinking water one of the ten great public health achievements of the 20th
century.

“One of water fluoridation’s biggest advantages is that it benefits all residents of a community—at home, work,
school, or play,” said HHS Assistant Secretary for Health Howard K. Koh, MD, MPH. “Today’s announcement is
part of our ongoing support of appropriate fluoridation for community water systems, and its effectiveness in
preventing tooth decay throughout one’s lifetime.”

“Today both HHS and EPA are making announcements on fluoride based on the most up to date scientific data,”
said EPA Assistant Administrator for the Office of Water, Peter Silva. “EPA’S new analysis will help us make sure
that people benefit from tooth decay prevention while at the same time avoiding the unwanted health effects
from too much fluoride.”

HHS and EPA reached an understanding of the latest science on fluoride and its effect on tooth decay prevention
and the development of dental fluorosis that may occur with excess fluoride consumption during the tooth
forming years, age 8 and younger. Dental fluorosis in the United States appears mostly in the very mild or mild
form — as barely visible lacy white markings or spots on the enamel. The severe form of dental fluorosis, with
staining and pitting of the tooth surface, is rare in the United States.

There are several reasons for the changes seen over time, including that Americans have access to more sources
of fluoride than they did when water fluoridation was first introduced in the United States in the 1940s. Water is
now one of several sources of fluoride Other common sources include dental products such as toothpaste and
mouth rinses, prescription fluoride supplements, and fluoride applied by dental professionals. Water fluoridation
and fluoride toothpaste are largely responsible for the significant decline in tooth decay in the U.S. over the past
several decades.

THHS’ proposed recommendation of 0.7 milligrams of fluoride per liter of water replaces the current recommended
range of 0.7 to 1.2 millIgrams. This updated recommendation is based nrecent EPA and HHS scientific

N, assessments to balance the benefits of preventing tooth decay while limiting any unwanted health effects. These
(‘ scientific assessments will also guide EPA in making a determination of whether to lower the maximum amount

of fluoride allowed in drinking water, which is set to prevent adverse health effects.

The new EPA assessments of fluoride were undertaken in response to findings of the National Academies of
Science (NAS). At EPA’s request, in 2006 NAS reviewed new data on fluoride and issued a report recommending
that EPA update its health and exposure assessments to take into account bone and dental effects and to
consider all sources of fluoride. In addition to EPA’s new assessments and the NAS report, HHS also considered
current levels of tooth decay and dental fluorosis and fluid consumption across the United States.

UPDATE: The notice of the proposed recommendation published in the Federal Register on January 13 and HHS
will accept comments from the public and stakeholders on the proposed recommendation for 30 days
at CWFcomments@cdc.gov. HHS is expecting to publish final guidance for community water fluoridation by
spring 2011. The proposed recommendation is available at
http://frwebgate2 .access.gpo.gov/cgi-binfrEXTgate.cgi?WAISd0cID=WOYUwI/0/1/0&WAlSaction = retrieve.
Comments regarding the EPA documents, Fluoride: Dose-Response Analysis For Non-cancer Effects and Fluoride:
Exposure and Relative Source Contribution Analysis should be sent to EPA at FluorideScience©epa.gov. The
documents can be found athttp ://water.epa .gov/action/advisories/drinking/fiuoridejndex.cfm

For more information about community water fluoridation, as well as information for health care providers and
individuals on how to prevent tooth decay and reduce the chance of children developing dental fluorosis,
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January 7,2011

Contact: CASH ashmedla@hhs.gov 202-205-0143
EPA isa.jalil@epa.gov or 202-564-3226

HHS and EPA announce new scientific assessments and actions on fluoride
Agencies working together to maintain benefits ofpreventing tooth decay

while preventing excessive exposure

WASHINGTON - The U.S. Department of Health and Human Services (HHS) and the U.S. Environmental
Protection Agency (EPA) today are announcing important steps to ensure that standards and guidelines on
fluoride in drinking water continue to provide the maximum protection to the American people to support good
dental health, especially in children. HHS is proposing that the recommended level of fluoride in drinking water
can be set at the lowest end of the current optimal range to prevent tooth decay, and EPA is initiating review of
the maximum amount of fluoride allowed in drinking water.

These actions will maximize the health benefits of water fluoridation, an important tool in the prevention of tooth
decay while reducing the possibility of children receiving too much fluoride. The Centers for Disease Control and
Prevention named the fluoridation of drinking water one of the ten great public health achievements of the 20th
century.

"One of water fluoridation's biggest advantages Is that it benefits all residents of a community-at home, work,
school, or play," said HHS Assistant Secretary for Health Howard K. Koh, MD, MPH. "Today's announcement is
part of our ongoing support of appropriate fluoridation for community water systems, and its effectiveness In
preventing tooth decay throughout one's lifetime."

"Today both HHS and EPA are making announcements on fluoride based on the most up to date scientific data,"
said EPA Assistant Administrator for the Office of Water, Peter Silva. "EPA's new analysis will help us make sure
that people benefit from tooth decay prevention while at the same time avoiding the unwanted health effects
from too much fluoride."

HHS and EPA reached an understanding of the latest science on fluoride and its effect on tooth decay prevention
and the development of dental fluorosis that may occur with excess fluoride consumption during the tooth
forming years, age 8 and younger. Dental fluorosis in the United States appears mostly in the very mild or mild
form - as barely visible lacy white markings or spots on the enamel. The severe form of dental fluorosis, with
staining and pitting of the tooth surface, is rare in the United States.

There are several reasons for the changes seen over time, including that Americans have access to more sources
of fluoride than they did when water fluoridation was first introduced in the United States in the 1940s. Water is
now one of several sources of fluoride. Other common sources include dental products such as toothpaste and
mouth rinses, prescription fluoride supplements, and fluoride applied by dental professionals. Water fluoridation
and fluoride toothpaste are largely responsible for the significant decline in tooth decay in the U.S. over the past
several decades.

[

HS' proposed recommendation of 0.7 milli rams of fluoride per liter of water replaces the current recommended
range of 0.7 to 1.2 milligrams. This updated recommen a Ion IS ase on recent EPA and HHS scientific

_~ assessments to balance the benefits of preventing tooth decay while limiting any unwanted health effects. These
( scientific assessments will also gUide EPA In making a determination of whether to lower the maximum amount

of fluoride allowed in drinking water, which is set to prevent adverse health effects.

The new EPA assessments of fluoride were undertaken in response to findings of the National Academies of
Science (NAS). At EPA's request, in 2006 NAS reviewed new data on fluoride and issued a report recommending
that EPA update its health and exposure assessments to take into account bone and dental effects and to
consider all sources of fluoride. In addition to EPA's new assessments and the NAS report, HHS also considered
current levels of tooth decay and dental fluorosis and fluid consumption across the United States.

UPDATE: The notice of the proposed recommendation published in the Federal Register on January 13 and HHS
will accept comments from the public and stakeholders on the proposed recommendation for 30 days
at CWFcomments@cdc.gov. HHS is expecting to publish final guidance for community water fluoridation by
spring 2011. The proposed recommendation is available at
http://frwebgate2.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=WOYUwIjOj1jO&WAISaction= retrieve.
Comments regarding the EPA documents, Fluoride: Dose-Response Analysis For Non-cancer Effects and Fluoride:
Exposure and Relative Source Contribution Analysis should be sent to EPA at FluorideScience@epa.gov. The
documents can be found athttp:jjwater.epa.govjactionjadvisoriesjdrinkingjfluoride_index.dm

For more information about community water fluoridation, as well as information for health care providers and
individuals on how to prevent tooth decay and reduce the chance of children developing dental fluorosis,
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FOR IMMEDIATE RELEASE
January 7, 2011

Contact: CASH ashmedla@hhs.gov 202-205-0143
EPA isa.jalil@epa.gov or 202-564-3226

HHS and EPA announce new scientific assessments and actions on fluoride
Agencies working together to maintain benefits ofpreventing tooth decay

while preventing excessive exposure

WASHINGTON - The U.S. Department of Health and Human Services (HHS) and the U.S. Environmental
Protection Agency (EPA) today are announcing important steps to ensure that standards and guidelines on
fluoride in drinking water continue to provide the maximum protection to the American people to support good
dental health, especially in children. HHS is proposing that the recommended level of fluoride in drinking water
can be set at the lowest end of the current optimal range to prevent tooth decay, and EPA is initiating review of
the maximum amount of fluoride allowed in drinking water.

These actions will maximize the health benefits of water fluoridation, an important tool in the prevention of tooth
decay while reducing the possibility of children receiving too much fluoride. The Centers for Disease Control and
Prevention named the fluoridation of drinking water one of the ten great public health achievements of the 20th
century.

"One of water fluoridation's biggest advantages Is that it benefits all residents of a community-at home, work,
school, or play," said HHS Assistant Secretary for Health Howard K. Koh, MO, MPH. ''"Today's announcement is
part of our ongoing support of appropriate fluoridation for community water systems, and its effectiveness in
preventing tooth decay throughout one's lifetime."

"Today both HHS and EPA are making announcements on fluoride based on the most up to date scientific data,"
said EPA Assistant Administrator for the Office of Water, Peter Silva. "EPA's new analysis will help us make sure
that people benefit from tooth decay prevention while at the same time avoiding the unwanted health effects
from too much fluoride."

HHS and EPA reached an understanding of the latest science on fluoride and Its effect on tooth decay prevention
and the development of dental fluorosis that may occur with excess fluoride consumption during the tooth
forming years, age 8 and younger. Dental fluorosis in the United States appears mostly in the very mild or mild
form - as barely visible lacy white markings or spots on the enamel. The severe form of dental fluorosis, with
staining and pitting of the tooth surface, is rare in the United States.

There are several reasons for the changes seen over time, including that Americans have access to more sources
of fluoride than they did when water fluoridation was first introduced in the United States in the 1940s. Water is
now one of several sources of fluoride. Other common sources include dental products such as toothpaste and
mouth rinses, prescription fluoride supplements, and fluoride applied by dental professionals. Water fluoridation
and fluoride toothpaste are largely responsible for the significant decline in tooth decay in the U.S. over the past
several decades.

U
HHS' proposed recommendation of 0.7 milli rams of fluoride per liter of water replaces the current recommended
range of 0.7 to 1.2 milligrams. This updated recommen a Ion IS ase on recent EPA and HHS scientific

__~ assessments to balance the benefits of preventing tooth decay while limiting any unwanted health effects. These
( scientific assessments wiff also gUide EPA in making a determination of whether to rower the maximum amount

of fluoride allowed in drinking water, which is set to prevent adverse health effects.

The new EPA assessments of fiuoride were undertaken in response to findings of the National Academies of
Science (NAS). At EPA's request, in 2006 NAS reviewed new data on fluoride and issued a report recommending
that EPA update its health and exposure assessments to take into account bone and dental effects and to
consider all sources of fluoride. In addition to EPA's new assessments and the NAS report, HHS also considered
current levels of tooth decay and dental fluorosis and fluid consumption across the United States.

UPDATE: The notice of the proposed recommendation pUblished in the Federal Register on January 13 and HHS
will accept comments from the public and stakeholders on the proposed recommendation for 30 days
at CWFcomments@cdc.gov. HHS is expecting to publish final guidance for community water fluoridation by
spring 2011. The proposed recommendation is available at
http://frwebgate2.access.gpo.gov/cgi-bin/TEXTgate.cgi?WAISdocID=WOYUwI/0/1/0&WAISaction= retrieve.
Comments regarding the EPA documents, Fluoride: Dose-Response Analysis For Non-cancer Effects and Fluoride.'
Exposure and Relative Source Contribution Analysis should be sent to EPA at FluorideScience@epa.gov. The
documents can be found athttp://water.epa.gov!action/advisories/drinking/f1uoride_index.dm

For more information about community water fluoridation, as well as Information for health care providers and
individuals on how to prevent tooth decay and reduce the chance of children developing dental fluorosis,



visit http://www.cdc.gov/fluoridation. For information about the national drinking water regulations for fluoride,
visit: http://water.epa .gov/drin k/contam in ants/basicinformation/fluoride.cfm

Note: All HHS news releases, fact sheets and other press materials are available at http://www.hhs.gov/news.

Like HHS on Facebook L, follow HHS on Twitter @HHSgov , and sign up for HHS Email Updates.

Follow HHS Secretary Kathleen Sebelius on Twitter @Sebelius i.
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Important Drinking Water Definitions

Term Definition
MCLG MCLG: Maximum Contaminant Level Goal: The level of a contaminant in drinking water below which

there is no known or expected risk to health. MCL.Gs allow for a margin of safety.
MCL MCL: Maximum Contaminant Level: The highest level of a contaminant that is allowed in drinking water.

MCLs are set as close to the MCLGs as feasible using the best available treatment technology.
IT TI: Treatment Technique: Required process intended to reduce the level of a contaminant in drinking water.
AL AL: Action Level: The concentration of a contaminant which, if exceeded, triggers treatment or other

requirements which a water system must follow.
Variances and Exemptions Variances and Exemptions: State or EPA permission not to meet an MCL or a treatment technique under

certain conditions.
MRDLG IvfflDLG: Maximum residual disinfection level goal. The level of a drinking water disinfectant below which

there is no known or expected risk to health. MRDLGs do not reflect the benefits of the use ofdisinfectants
to control microbial contaminants.

MRDL MR.DL: Maximum residual disinfectant level. The highest level of a disinfectant allowed in drinking water.
There is convincing evidence that addition of a disinfectant is necessary for control of microbial
contaminants.

IvINR MNR: Monitored Not Regulated
MPL IvWL: State Assigned Maximum Permissible Level

Water Quality Data Table
The table below lists all of the drinking water contaminants that were detected in the City of Newport’s water during the calendar year
2009. The presence of contaminants in the water does not necessarily indicate that the water poses a health risk. Unless otherwise
noted, the data presented in this table are from testing done in the calendar year 2009. The EPA or the State requires us to monitor for
certain contaminants less than once per year because the concentrations of these contaminants do not change frequently, in those
cases, the most recent test data are presented.

c 2005) No
teeth.

MCL, Your Range Sample
Contaminants MCLG or, TT Water Low jjg Date Violation Typical Source
-- a

Disinfectants & Disinfection By-Products

(There is convincing evidence that addition of a disinfectant is necessary for control of microbial contaminants.)

.,_

Fluoride (ppm)

Chlorine (as Cl2) (ppm) 4 4 1.4 NA 1.4 2009 No Water additive used as a disinfection.
Haloacetic Acids (HAA5) NA 60 24 20 24 2009 No By-product of drinking water
(ppb) chlorination
TINIvIs [Total NA 80 71 38 71 2009 No By-product of drinking water
Irihalomethanes] (ppb) disinfection
Inorganic Contaminants

4 4 1 NA Water additive which promotes strong

Microbiological Contaminants

Total Coliform (positive 0 1 0 NA 2009 No Naturally present in the environment
samples/month)
Turbidity (NTU) 100% of the samples were below the IT value of 0.3. 2009 No Soil runoff
A value less than 95% constitutes a IT violation.
The highest single measurement was 0.19. Any measurement in excess of I is a violation unless otherwise approved by the state.

Your Sample # Samples Exceeds
Contamin ants MCLG AL Water Date Exceedintt AL AL Typical Source
,———

Inorganic Contaminants

Copper - action level at 1.3 1.3 0.32 2007 0 No Corrosion of household
consumer taps (ppm) plumbing systems: Erosion of

natural deposits
Lead - action level at 0 15 0 2007 0 No Corrosion of household
consumer taps (ppb) plumbing systems; Erosion of

natural deposits
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Important Drinking Water Dermitions

Term Definition
MCLG MCLG: Maximum Contaminant Level Goal: The level of a contaminant in drinking water below which

there is no known or expected risk to health. MCLGs allow for a margin of safety.

MCL MCL: Maximum Contaminant Level: The highest level of a contaminant that is allowed in drinking water.
MCLs are set as close to the MCLGs as feasible using the best available treatment technology.

TT TT: Treatment Technique: Required process intended to reduce the level of a contaminant in drinking water.
AL AL: Action Level: The concentration of a contaminant which, if exceeded, triggers treatment or other

requirements which a water system must follow.
Variances and Exemptions Variances and Exemptions: State or EPA permission not to meet an MCL or a treatment technique under

certain conditions.

MRDLG MRDLG: Maximum residual disinfection level goal. The level of a drinking water disinfectant below which
there is no known or expected risk to health. MRDLGs do not reflect the benefits of the use ofdisinfectants
to control microbial contaminants.

MRDL MRDL: Maximum residual disinfectant level. The highest level of a disinfectant allowed in drinking water.
There is convincing evidence that addition of a disinfectant is necessary for control of microbial
contaminants.

MNR MNR: Monitored Not Regulated
MPL MPL: State Assigned Maximum Permissible Level

Water Quality Data Table
The table below lists all of the drinking water contaminants that were detected in the City of Newport's water during the calendar year
2009. The presence of contaminants in the water does not necessarily indicate that the water poses a health risk. Unless otherwise
noted, the data presented in this table are from testing done in the calendar year 2009. The EPA or the State requires us to monitor for
certain contaminants less than once per year because the concentrations of these contaminants do not change frequently, in those
cases, the most recent test data are presented.

Contaminants
MCL,

.M£!& or, IT
Your

~

Range
1!!:!! High

Sample

~ Violation Tvpical Source

Disinfectants & Disinfection By-Products

(There is convincing evidence that addition of a disinfectant is necessary for control of microbial contaminants.)

Chlorine (as C12) (ppm) 4 4 1.4 NA 1.4 2009 No Water additive used as a disinfection.
Haloacetic Acids (HAAS) NA 60 24 20 24 2009 No By-product of drinking water
(ppb) chlorination
TTHMs [Total NA 80 71 38 71 2009, No By-product of drinking water
Trihalomethanes] (ppb) disinfection
Inorganic Contaminants

_7 Fluoride (ppm) 4 4 NA No Water additive which promotes strong
teeth.

Microbiological Contaminants

Total Coliform (positive 0 0 NA 2009 No Naturally present in the environment
samples/month)

Turbidity (NTU) 1000
0 of the samples were below the TT value of 0.3. 2009 No Soil runoff

A value less than 95 0
0 constitutes a TT violation.

The highest single measurement was 0.19. Any measurement in excess of 1 is a violation unless otherwise approved by the state.

Your Sample # Samples Exceeds
Contaminants .M£!& AL ~ ~ Exceeding AL AL Typical Source

Inorganic Contaminants

Copper - action level at 1.3 1.3 0.32 2007 0 No Corrosion of household
consumer taps (ppm) plumbing systems; Erosion of

natural deposits

Lead - aclion level at 0 15 0 2007 0 No Corrosion of household
consumer taps (ppb) plumbing systems; Erosion of

natural deposits
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Important Drinking Water Deftnitions

Term Definition
MCLG MCLG: Maximum Contaminant Level Goal: The level of a contaminant in drinking water below which

there is no known or expected risk to health. MCLGs allow for a margin of safety.

MCL MCL: Maximum Contaminant Level: The highest level of n contaminant that is allowed in drinking water.
MCLs are set as close to the MCLGs as feasible using the best available treatment technology.

TT TT: Treatment Technique: Required process intended to reduce the level of a contaminant in drinking water.
AL AL: Action Level: The concentration of a contaminant which, if exceeded, triggers treatment or other

requirements which a water system must follow.
Variances and Exemptions Variances and Exemptions: State or EPA pennission not to meet an MCL or a treatment technique under

certain conditions.

MRDLG MRDLG: Maximum residual disinfection level goal. The level of a drinking water disinfectant below which
there is no known or expected risk to health. MRDLGs do not reflect the benefits of the use ofdisinfectants
to control microbial contaminants.

MRDL MRDL: Maximum residual disinfectant level. The highest level of a disinfectant allowed in drinking water.
There is convincing evidence that addition of a disinfectant is necessary for control of microbial
contaminants.

MNR MNR: Monitored Not Regulated
MPL MPL: State Assigned Maximum Permissible Level

Water Quality Data Table
The table below lists all of the drinking water contaminants that were detected in the City of Newport's water during the calendar year
2009. The presence of contaminants in the water does not necessarily indicate that the water poses a health risk. Unless otherwise
noted, the data presented in this table are from testing done in the calendar year 2009. The EPA or the State requires us to monitor for
certain contaminants less than once per year because the concentrations of these contaminants do not change frequently, in those
cases, the most recent test data are presented.

Contaminants
MCL,

.M£!& or, TT
Your

~

Range
.L2.!! High

Sample

!W£ Violation Tvpical Source

Disinfectants & Disinfection By-Products

(There is convincing evidence that addition of a disinfectant is necessary for control of microbial contaminants.)

Chlorine (as C12) (ppm) 4 4 1.4 NA 1.4 2009 No Water additive used as a disinfection.
Haloacetic Acids (HAA5) NA 60 24 20 24 2009 No By-product of drinking water
(ppb) chlorination

Water additive which promotes strong
teeth.

NoNA44

TTIIMs [Total NA 80 71 38 71 2009 ~ No By-product of drinking water
Trihalomethanes] (ppb) disinfection

Inorganic Contaminants

_ '"/ Fluoride (ppm)

Microbiological Contaminants

Total Coliform (positive 0 0 NA 2009 No Naturally present in the environment
samples/month)

Turbidity (NTU) 100°0 of the samples were below the TT value of 0.3. 2009 No Soil runoff
A value less than 950

0 constitutes a TT violation.
The highest single measurement was 0.19. Any measurement in excess of 1 is a violation unless otherwise approved by the state.

Your Sample # Samples Exceeds
Contaminants .M£!& AL lY!!!:! !!!!£ Exceeding AL ~ Typical Source

Inorganic Contaminants

Copper - action level at 1.3 1.3 0.32 2007 0 No Corrosion of household
consumer taps (ppm) plumbing systems; Erosion of

natural deposits

Lead - action level at 0 J5 0 2007 0 No Corrosion of household
consumer taps (ppb) plumbing systems; Erosion of

natural deposits



Yaquina Bay Economic Foundation

2014-2015 Priority Item Responsible Board Member: Bob Cowen

Title: OSU Marine Studies Initiative

Description of Issue:

Does the project have a potential for real economic impact in our community (both good paying jobs and the potential
to demonstrate the ‘ripple effect,’ i.e., other members of the business community benefit in significant ways)?
Yes — the impact should be significant: Just considering rent & grocery for 500 students, we can estimate $3-6M/yr
economic impact. Further, Hatfield’s current operating budget is $23-24M/yr, much of it driven by research. This has
potential to be tripled with the addition of 20-25 faculty, plus 2-3 people on staff per faculty member. These are just some
early estimates, and there will be secondary impacts tied to research products, spin-off business, etc.

What type of YBEF support (guidance, legwork, seed funds) is needed to help make the project go forward?
Frankly-- all of them; this will benefit from a community effort. Legwork to help get the message out. Funding to
demonstrate broad community support. Guidance on who we need to include in the conversation, so people can have
input. Given the significance of this project, it may be desirable to form an YBEF subcommittee to provide greater focus.

What is the depth of support from the community, government, and local organizations for this project?
We are currently working with City of Newport, local developers and property owners, elected officials, OCCC president,
county commissioners.

Provide information about the availability of financial data, feasibility studies, marketing analysis and the location of
the project.
Two studies being done. (1) Newport City Council on student and low-income housing (complete). (2) Economic
assessment study for impact to local communities and coast (underway).

Is this project a part of an already identified economic development plan/policy document - or is this a project of a
specific interest group?
No

Describe the management of the project.
Led by two co-leads for program development. Bob Cowen, Director, Hatfield Marine Science Center and Jack Barth, OSU
College of Earth, Ocean and Atmospheric Sciences. Also OSU’s President, Provost and VP for Research are significantly
engaged.

Is the project one that will enhance quality of life for the Yaquina Bay Area?
We believe it will in that it will enhance access to higher education; intellectual benefits through work that is done through
public meetings and presentations (scientific and cultural); impacts to maritime sector (e.g., fishing and fishing technology
innovations, tourism, marine technology), workforce development, etc.

Opportunities and Benefits:
• reach will focus on environmental sciences and natural resources (fisheries, forestry, renewable energy), marine

engineering
• innovations will spawn businesses and products
• other areas of focus include marketing and marine policy and politics
• humanities and social sciences — cultural and social structures of coastal communities, how environmental solutions

will affect them; inspiration in the arts (visual, literature, music).

Define the timeline and critical actions required.
• Challenge pledge —3 years to meet the overall challenge; shooting for 2015-2017 state budget to get bond from

legislature. Immediate need is initial $5M funding to meet building match —target date of May of 2015.

Yaquina Bay Economic Foundation

2014-2015 Priority Item

TItle: OSU Marine Studies Initiative

Description of Issue:

Responsible Board Member: Bob Cowen

Does the project have a potential for real economic impact in our community (both good paying jobs and the potential
to demonstrate the "ripple effect," i.e., other members of the business community benefit in significant ways)?
Yes - the impact should be significant: Just considering rent & grocery for 500 students, we can estimate $3-6M/yr
economic impact. Further, Hatfield's current operating budget is $23-24M/yr, much of it driven by research. This has
potential to be tripled with the addition of 20-25 faculty, plus 2-3 people on staff per faculty member. These are just some
early estimates, and there will be secondary impacts tied to research products, spin-off business, etc.

What type of YBEF support (guidance, legwork, seed funds) is needed to help make the project go forward?
Frankly -- all of them; this will benefit from a community effort. Legwork to help get the message out. Funding to
demonstrate broad community support. Guidance on who we need to include in the conversation, so people can have
input. Given the significance of this project, it may be desirable to form an YBEF subcommittee to provide greater focus.

What is the depth of support from the community, government, and local organizations for this project?
We are currently working with City of Newport, local developers and property owners, elected officials, OCCC president,
county commissioners.

Provide information about the availability of financial data, feasibility studies, marketing analysis and the location of
the project.
Two studies being done. (1) Newport City Council on student and low-income housing (complete). (2) Economic
assessment study for impact to local communities and coast (underway).

Is this project a part of an already identified economic development plan/policy document - or is this a project of a
specific interest group?
No

Describe the management of the project.
Led by two co-leads for program development. Bob Cowen, Director, Hatfield Marine Science Center and Jack Barth, OSU
College of Earth, Ocean and Atmospheric Sciences. Also OSU's President, Provost and VP for Research are significantly
engaged.

Is the project one that will enhance quality of life for the Yaquina Bay Area?
We believe it will in that it will enhance access to higher education; intellectual benefits through work that is done through
public meetings and presentations (scientific and cultural); impacts to maritime sector (e.g., fishing and fishing technology
innovations, tourism, marine technology), workforce development, etc.

Opportunities and Benefits:
• reach will focus on environmental sciences and natural resources (fisheries, forestry, renewable energy), marine

engineering
• innovations will spawn businesses and products
• other areas offocus include marketing and marine policy and politics

• humanities and social sciences - cultural and social structures of coastal communities, how environmental solutions
will affect them; inspiration in the arts (visual, literature, music).

Define the timeline and critical actions required.
• Challenge pledge - 3 years to meet the overall challenge; shooting for 2015-2017 state budget to get bond from

legislature. Immediate need is initial $sM funding to meet building match - target date of May of 2015.
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Vaquina Bay Economic Foundation

2014-2015 Priority Item

Title: OSU Marine Studies Initiative

Description of Issue:

Responsible Board Member: Bob Cowen

Does the project have a potential for real economic impact in our community (both good paying jobs and the potential
to demonstrate the "ripple effect," i.e., other members of the business community benefit in significant ways)?
Yes - the impact should be significant: Just considering rent & grocery for 500 students, we can estimate $3-6M/yr
economic impact. Further, Hatfield's current operating budget is $23-24M/yr, much of it driven by research. This has
potential to be tripled with the addition of 20-25 faculty, plus 2-3 people on staff per faculty member. These are just some
early estimates, and there will be secondary impacts tied to research products, spin-off business, etc.

What type of YBEF support (guidance, legwork, seed funds) is needed to help make the project go forward?
Frankly -- all of them; this will benefit from a community effort. Legwork to help get the message out. Funding to
demonstrate broad community support. Guidance on who we need to include in the conversation, so people can have
input. Given the significance of this project, it may be desirable to form an YBEF subcommittee to provide greater focus.

What is the depth of support from the community, government, and local organizations for this project?
We are currently working with City of Newport, local developers and property owners, elected officials, OCCC president,
county commissioners.

Provide information about the availability of financial data, feasibility studies, marketing analysis and the location of
the project.
Two studies being done. (1) Newport City Council on student and low-income housing (complete). (2) Economic
assessment study for impact to local communities and coast (underway).

Is this project a part of an already identified economic development plan/policy document· or is this a project of a
specific interest group?
No

Describe the management of the project.
Led by two co-leads for program development. Bob Cowen, Director, Hatfield Marine Science Center and Jack Barth, OSU
College of Earth, Ocean and Atmospheric Sciences. Also OSU's President, Provost and VP for Research are significantly
engaged.

Is the project one that will enhance quality of life for the Yaquina Bay Area?
We believe it will in that it will enhance access to higher education; intellectual benefits through work that is done through
public meetings and presentations (scientific and cultural); impacts to maritime sector (e.g., fishing and fishing technology
innovations, tourism, marine technology), workforce development, etc.

Opportunities and Benefits:

• reach will focus on environmental sciences and natural resources (fisheries, forestry, renewable energy), marine
engineering

• innovations will spawn businesses and products
• other areas of focus include marketing and marine policy and politics
• humanities and social sciences - cultural and social structures of coastal communities, how environmental solutions

will affect them; inspiration in the arts (visual, literature, music).

Define the timeline and critical actions required.

• Challenge pledge - 3 years to meet the overall challenge; shooting for 2015-2017 state budget to get bond from
legislature. Immediate need Is initial $5M funding to meet building match - target date of May of 2015.
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S. AMANDA MARSHALL
United States Attorney
District of Oregon
STEPHEN J. ODELL, OR Bar No. 90353
Assistant U.S. Attorney
U.S. Attorney's Office
1000 SW Third Avenue, Suite 600
Portland, OR 97204-2902
(503) 727-1000
stcve.odcll@usdoj.gov

JOHN C. CRUDEN
Assistant Attorney General
Environment & Natural Resources Division
SEAN C. DUFFY, NY BarNo. 4103131
REUBEN S. SCHIFMAN
BARBARA M.R. MARVIN, VA Bar No. 38456, DC Bar No. 456496
Trial Attorneys, Natural Resources Section
P.O. Box 7611
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(202) 305-0445
sean.c.dllffy(a),usdoj .gov
Attorneys/or Defendant

IN THE UNITED STATES DISTRICT COURT

DISTRICT OF OREGON

EUGENE DIVISION

•

NEWPORT FISHERMEN'S WIVES, INC.,
an Oregon nonprolit corporation, CITY OF
NEWPORT, LINCOLN COUNTY, PORT
OF NEWPORT, and MIDWATER
TRAWLERS COOPRATIVE, an Oregon
Cooperative,

Plaintiffs,

v.

UNITED STATES COAST GUARD,
Defendant.

DEF'S MOTION TO DISMISS

Case No. 6:14-cv-OI890-MC

DEFENDANT'S MOTION
TO DISMISS THE COMPLAINT
AND MEMORANDUM IN
SUPPORT THEREOF
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DEFENDANT'S MOTION TO DISMISS THE COMPLAINT

Pursuant to Rule l2(b)(l) of the Federal Rules of Civil Procedure, Defendant United States

Coast Guard hereby moves this Court to dismiss Plaintiffs' Complaint in its entirety. The bases

for this motion, as set forth in the accompanying memorandu/T1, are that: (1) due to a change in

circumstances, Plaintiffs' claims under the National Environmental Policy Act and Homeland

Security Act are now moot, (2) any claims that Plaintiffs may raise with regard to future conduct

are not ripe for review, and (3) even if the Court finds otherwise, Plaintiffs also lack standing.

The Defendant's Motion to Dismiss should therefore be granted as to all claims. I

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

I. INTRODUCTION

In light of the Howard Coble Coast Guard Maritime Transportation Act of2014 (the

"Coast Guard Act"), Pub. L. No. 113-281, 128 Stat. 3022 (2014), which was signed into law on

December 18,2014, the Coast Guard will not cease operations at the Newport Air Facility

("AIRFAC Newport") as previously planned. See Dec. 11,2014 Minutes ofProeeedings, ECF

No. 33. The above-captioned litigation has been rendered moot by intervening legislative action

and any possible future claims are not ripe. Even if the Court finds otherwise, Plaintiffs do not

have standing. For these reasons, Defendant hereby moves this Court to dismiss the Complaint

for lack of subject matter jurisdiction.2

As this Court is aware, section 225 of the Coast Guard Act contains the following

prohibition:

(b) Prohibition.-

I In compliance with Local Rule 7-1, the parties discussed and attempted to resolve the issues
raised in this motion but were unable to do so.

2 Plaintiffs filed their complaint on November 25,2014. ECF No.1. Plaintiffs filed an amended
complaint on December 9,2014 ("CompJ."). ECF No. 21. References to the complaint in this
brief are to the amended complaint.

DEF'S MOTION TO DISMrSS -- I
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DEFENDANT-S MOTION TO DISMISS THE COMPLAINT

Pursuant Lo Rule 12(b)(I) of the Federal Rules of Civil Procedure, Defendant United States

Coast Guard hereby moves this Court to dismiss Plaintiffs' Complaint in its entirety. The bases

for this motion, as set forth in the accompanying memorandum, are that: (1) due to a change in

circumstances, Plaintiffs' claims under the National Environmental Policy Act nnd Homeland

Security Act are now moot, (2) any claims that Plaintiffs may raise with regard to future conduct

are not ripe for review, nnd (3) even if the Court finds otherwise, Plaintiffs also lack standing.

The Defendant's Motion to Dismiss should therefore be granted as to all claims.'

MEMORANDUM IN SUPPORT OF MOTION TO DISMISS

I. INTRODUCTION

In light of the Howard Coble Coast Guard Maritime Transportation Act of 2014 (the

HCoast Guard Act"), Pub. L. No. 113..281, 128 Stat. 3022 (2014), which was signed into law on

December 18,2014, the Coast Guard will not cease operations at the Newport Air Facility

(UAIRFAC Newport") as previously planned. See Dec. 11,2014 Minutes of Proceedings, ECF

No. 33. The above-captioned litigation has been rendered moot by intervening legislative action

and any possible future claims are not ripe. Even if the Court finds otherwise. Plaintiffs do not

have standing. For these reasons, Defendant hereby moves this Court to dismiss the Complaint

for lack of subject matter jurisdiction.2

As this Court is aware. section 225 of the Coast Guard Act contains the following

prohibition:

(b) Prohibition.-

I In compliance with Local Rule 7-1, the parties discussed and attempted to resolve the issues
raised in this motion but were unable to do so.

2 Plaintiffs filed their complaint on November 25,2014. ECF No.1. Plaintiffs filed an amended
complaint on December 9, 2014 (UCompl."). ECF No. 21. References to the complaint in this
brief are to the amended complaint.
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(1) In general.-The Coast Guard may not-
(A) close a Coast Guard air facility that was in operation on
November 30,2014; or
(B) retire, transfer, relocate, or deploy an aviation asset from an air
facility described in subparagraph (A) for the purpose ofclosing such
facility.

(2) Sunset.-This subsection is repealed effective January 1, 2016.

The Coast Guard Act thus prohibits the Coast Guard from taking the action that forms the basis

of Plaintiffs' claims - "decommission[ing] Newport Air Station and eliminate[ing] the helicopter

air rescue capability serving Oregon's central coast on December 15,2014." Compl. ~~ 24,34.

In light of this prohibition, the Coast Guard will not cease helicopter operations at AIRFAC

Newport as originally proposed. Currently, the Coast Guard has no intention to close the air

facility and it will continue to operate an MH-65 helicopter from the air facility as it is currently

operating. Declaration ofCaptain Christopher Martino in Support of Defendant's Motion to

Dismiss ("Martino MTD Oecl.") ~ 3. The Coast Guard Act's prohibition on ceasing operations

at AIRFAC Newport for the remainder of 20 15 renders Plaintiffs' claims moot.

Notwithstanding the mootncss of Plaintiffs' claims, the Coast Guard anticipates that

Plaintiffs will contend that the claims are not moot because of the possibility that the Coast

Guard may, after the legislation sunsets on January 1,2016, decide to cease helicopter operations

at Newport and in doing so, will rely upon the same Categorical Exclusion Determination that it

relied upon in anticipation of ceasing operations last December. The Coast Guard has no current

plan to cease helicopter operations at AIRFAC Newport. Any claim based on the premise that

the Coast Guard may cease operations at AlRFAC Newport is not ripe for review and therefore

cannot be maintained.

In the alternative, even if the Court were to disagree that Plaintiffs' claims are moot and

future claims are unripe, the Coast Guard maintains, as it has throughout, that Plaintiffs do not
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have standing to bring these claims. See Defendant's Brief in Opposition to Plaintiffs' Motion

for a Preliminary Injunction ("Der.'s Br.") at 10 - 13. Because Plaintiffs have not met their

burden to demonstrate that they have suffered an injury that was caused by the actions of the

Coast Guard, they lack standing.

For all of the foregoing reasons - mootness, the lack of ripeness, the abscnce of standing

- the Court does not have subject matter jurisdiction. It should accordingly dismiss the

Complaint.

II. FACTUAL BACKGROUND

The Coast Guard established AIRFAC Newport in 1987 as a base of operations for a

single Coast Guard helicopter to operate primarily in search and rescue efforts along the Oregon

coastline. Declaration of Captain Christopher A. Martino (Martino Decl.) ~ 2, ECF No. 19. Due

to numerous upgrades in the capabilities of vessels and helicopters, and improvements in

communications capabilities, any search and rescue operations for the area presently served by

AIRFAC Newport can now be addressed within the Coast Guard's national two-hour response

standard from Air Station Astoria, or Air Station North Bend. Id ~~ 6-16, Exhibit 2.

Beginning in February 2012, the Coast Guard began to explore the possibility of

relocating helicopters operating out ofNewport and Charleston, South Carolina, which it

determined were providing redundant search and rescue coverage, to locations with critical

resource gaps. !d. ~ 23. As part of its FY 2014 budget request, which was passed in January

2014, the Coast Guard proposed to cease opcrations at these air facilities. Beginning in October

2014, the Coast Guard conducted an environmental review of the proposal pursuant to the

National Environmental Policy Act ("NEPA"). It concluded that the proposed actions fell within

categorical exclusions so that preparation of an Environmental Assessment or Environmental

Impact Statement was not required. See id" Exhibit 3.
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Before entering a final decision to cease operations at AIRFAC Newport, the Coast

Guard notified numerous stakeholders, including state and federal government officials, tribal

officials, municipal officials, and members of the public, to inform them of its proposal. Martino

MTD Decl. , 7. In addition, the Coast Guard held town hall meetings on October IS and

October 20,2014 during which it informed relevant stakeholders and members of the public of

the planned closure and allowed for their input. [d.' 8, Exhibit I. The Coast Guard

subsequently moved back the proposed closure date of AIRFAC Newport from November 30 to

December IS, 2014. Martino Decl. , 32.

On December 10,2014 Congress intervened, with both houses passing the Coast Guard

Act, section 225 of which prohibits the Coast Guard from closing AIRFAC Newport in 2015.

Because of this development, on December 11,2014 the Coast Guard agreed that it would not

cease operations at AIRFAC Newport on December IS, 2014 as originally planned, and would

continue to operate an MH-65 helicopter under the same conditions as it was then operating.

ECF No. 33. A final decision to cease operations at AIRFAC Newport - which can only be

made at Coast Guard headquarters - thus was never made. See Martino Decl. ~ 32; 14 U.S.C. §

93(a)(3). On December 18,2014, the President signed the Coast Guard Act. The prohibition

within that Act is now law. The Coast Guard is prohibited from ceasing helicopter operations at

AIRFAC Newport before January 2016 and it has no current plans to do so after that date.

Martino MTD Decl. ~, 2-3.

III. ARGUMENT

If the Court determines that it lacks subject matter jurisdiction at any time, it must

dismiss the action. Fed. R. Civ. P. 12(h)(3). In resolving a motion under Rule 12(b)(1), the

Court is not limited to the allegations in the pleadings if the "jurisdictional issue is separable

from the merits of the case[.}" Roberts v. Carrothers, 812 F.2d 1173, 1177 (9th Cir. 1987).
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A. Plaintiffs· Claims Must be Dismissed as Moot

Under Article III of the Constitution, "the exercise ofjudicial power depends upon the

existence ofa case or controversy." Liner v. lafco, Inc., 375 U.S. 301,306 n.3 (1964). A federal

court does not have jurisdiction "to give opinions upon moot questions or abstract propositions,

or to declare principles or rules of law which cannot affect the matter in issue in the case before

it." Church ofScieniology o/Cal. v. United Stafes, 506 U.S. 9, 12 (1992) (citations and

quotation marks omitted); Foster v. Carson, 347 FJd 742, 745 (9th Cir. 2003) ("Mootness is a

jurisdictional issue."). A "live controversy must persist throughout all stages of the litigation."

Gator.com Corp. v. L.L. Bean, Inc., 398 F.3d 1125, 1128-29 (9th Cir. 2005) (en bane) (citation

omitted). In cases like this, the central question is "whether changes in the circumstances that

prevailed at the beginning of the litigation have forestalled any occasion for meaningful relief."

Id. (quoting West v. Sec y ofthe Dep Pt ojTransp. , 206 F.3d 920, 925 n.4 (9th Cir. 2000».

A plaintiff bears the burden of demonstrating that a case or controversy exists at all

stages of the litigation. If an actual, or threatened injury from a challenged government action no

longer existc;, or a change in circumstances deprives a court of the ability to provide any

meaningful or effective rei ief for the alleged violation, the matter is moot and mllst be dismissed

for lack ofjurisdiction. See Mills v, Green, 159 U,S. 651, 653 (1895); Feldman v. Bomar, 518

F.3d 637, 642-43 (9th Cir. 2008).

In their Complaint, Plaintiffs allege that the removal of the rescue helicopter and

decommissioning of AIRFAC Newport would reduce the Coast Guard's search and rescue

mission in violation of the Homeland Security Act. CampI. ~ 22. Plaintiffs further allege that in

determining to remove the rescue helicopter and decommission AIRFAC Newport, the Coast

Guard failed to conduct a proper environmental review in violation ofNEPA. [d. " 31-33.

Both of these claims have been rendered moot by the Coast Guard's decision not to cease
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operations at AIRFAC Newport and to continue to operate the helicopter at that facility under the

same conditions, and further by the enactment of the Coast Guard Act, which prohibits the Coast

Guard from closing AIRFAC Newport or retiring, transferring, relocating, or deploying the

helicopter. Taken together, the Coast Guard's action and the enactment of the Coast Guard Act

ensure that the Coast Guard will not remove the rescue helicopter, or decommission AIRFAC

Newport, on December 15,2014, as originally planned, or indeed at any time in 2015.

tn its prior brief the Coast Guard offered numerous reasons why Plaintiffs' claims are

likely to fail. The Coast Guard showed that Plaintiffs lack standing to bring claims underNEPA

or the Homeland Security Act, Dcf.'s Br. at 10-13, and that Plaintiffs do not fall within the zone

of interests of either statute, Def.' s Br. at 14-16. The Coast Guard further showed that it

conducted an appropriate environmental review and properly concluded that the proposed action

was subject to a categorical exclusion and that no extraordinary circumstances required further

environmental analysis, l Der. 's Br. at 16-20, and that the proposed action did not violate the

Homeland Security Act. Dcf.'s Sr. at 20-22.

The Plaintiffs' claims and the Coast Guard's response to those claims are premised on the

possibility that Coast Guard would remove the helicopter from AIRFAC Newport on December

15,2014. Not only has the Coast Guard not decided to follow through on that plan, it is no

longer possible: December t5,2014 has come and gone and the Coast Guard is now statutorily

prohibited from closing AIRFAC Newport. See Consejo de Desarrollo Economico de Mexicali,

A.C. v. United Stales, 482 F.3d 1157, 1169 (9th Cir. 2007) (holding that NEPA and other

l In the amended complaint, Plaintiffs continue to allege, upon information and belief, that the
Coast Guard has not prepared the checklist that it produces as part of the categorical exclusion
dctcnnination process. Compl. ~ 31. Not only is this allegation incorrect, the Coast Guard
provided the categorical exclusion determination and checklist. Martino DccL, Exhibit 3. In the
event the Court does not dismiss the Complaint, Defendant asks that the Court strike the first
sentence in paragraph 31 of the Complaint. See Fed. R. Civ. P. 12(1).
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statutory challenges to an agency's proposed action were rendered moot following enactment of

a new statute that superseded the proposed action); Theodore Roosevelt Conservation P'ship v.

Salazar, 661 F.3d 66, 79 (D.C. Cir. 2011) (finding environmental claims moot when agency's

subsequent action superseded the Record of Decision). Here the challenged action cannot occur,

and therefore considering the claims on the merits would require the Court lito declare principles

or nIles of law which cannot affect the mattcr in issue in the case before it." Church of

Scientology, 506 U.S. at 12 (citations and quotation marks omitted). And to do so would be

improper as Article III courts lack the authority to issue advisory opinions. North Carolina v.

Rice, 404 U.S. 244, 246 (1971).

At this juncture, the Court would also be unable to provide Plaintiffs with any meaningful

relief from the potential injuries they allege. Plaintiffs allege potential injuries to public safety

and the environment due to the loss of the helicopter. CampI. ,~ 11,32. But the potential

injuries that Plaintiffs allege can only occur ifhclicopter operations at AIRFAC Newport cease.

Because any threat of injury no longer exists, the Court can no longer providc any meaningful or

effective relief for the alleged violations. See Mills, 159 U.S. at 653.

The Court no longer has subject matter jurisdiction over this matter. The Coast Guard

decided not to take the action Plaintiffs complain of, and the Coast Guard Act forbids it from

doing so. Plaintiffs' claims have been rendered moot. Therefore, the Complaint should be

dismissed.

B. To the Extent that Plaintiffs Claims Are Based on Potential Future
Conduct, Such Claims arc Not Ripe

Plaintiffs contend that because the prohibition in the Coast Guard Act contains a sunset

provision, absent a formal commitment that AJRFAC Newport will remain in place for a

substantial multi~year period, the Court should stay proceedings in this case. Jan. 12,2015 Joint

Status Report, ECF No. 34 at 2. The Coast Guard anticipates that Plaintiffs will claim that this
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case is not moot because the Coast Guard may, at some future time, decide to cease operations at

AIRFAC Newport. Such a claim, should Plaintiffs raise it, is unripe.

The ripeness doctrine, like the mootness doctrine, is closely related to standing because it

"originate[s] from the same Article III limitation." Susan B. Anthony List v. Driehaus, 134 S.Ct.

2334,2341 n.5 (2014) (internal quotation marks omitted); Mont. Envtl. Info. elr. v. Stone

Manning, 766 FJd 1184, 1188 nJ (9th Cir. 2014). But whereas "standing is primarily

concerned with who is a proper purty to litigate II particular maUer, ripeness addresses when that

litigation may occur." Lee v. Oregon, 107 F.3d 1382, 1387 (9th Cir. 1997) (emphasis in original

omitted). The basic rationale of the ripeness requirement is "to prevent the courts, through

avoidance of premature adjudication, from entangling themselves in abstract disagreements[.]"

Abbott Labs. v. Gardner, 387 U.S. 136, 148 (1967).

The "Constitution mandates that prior to our exercise ofjurisdiction there exist a

constitutional 'case or controversy,' that the issues presented arc 'definite and concrete, not

hypothetical or abstract. ... Thomas v. Anchorage Equal Rights Comm 'n, 220 F.3d 1134, 1139

(9th Cir. 2000) (en bane) (citation omitted). A dispute is ripe in the constitutional sense if it

"present[s] concrete legal issues, presented in actual cases, not abstractions." Colwell v. HHS,

558 FJd 1112, 1123 (9th Cir. 2009) (internal quotation marks and citation omitted). "A claim is

not ripe for adjudication if it rests upon 'contingent future events that may not occur as

anticipated, or indeed may not occur at all. '" Texas v. United States, 523 U.S. 296, 300 (1998)

(citations and quotation marks omitted); Alcoa, Inc. v. Bonneville Power Admin., 698 F.3d 774,

739 (9th Cir. 2012). This is because, "if the contingent events do not occur, the plaintiff likely

will not have suffered an injury that is concrete and particularized enough to establish the first

element of standing." Bova v. City ofMedford, 564 F.3d 1093, 1096 (9th Cir. 2009) (citation

omitted).

Here, any potential activities that Plaintiffs may complain of have not occurred and are

not planned. Therefore there is no injury to Plaintiffs, much less an injury that is traceable to the

Coast Guard or redressable by a favorable decision. The Coast Guard docs not have any plan in
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The "Constitution mandates that prior to our exercise ofjurisdiction there exist a

constitutional 'case or controversy,' that the issues presented arc 'definite and concrete, not

hypothetical or abstract. '" Thomas v. Anchorage Equal Rights Comm 'n, 220 F.3d 1134, 1139

(9th Cir. 2000) (en bane) (citation omitted). A dispute is ripe in the constitutional sense ifit

"present[s] concrete legal issues, presented in actual cases, not abstractions." Co/well v. HHS,

558 F.3d 1112, 1123 (9th Cir. 2009) (internal quotation marks and citation omitted). "A claim is

not ripe for adjudication if it rests upon 'contingent future events that may not occur as

anticipated, or indeed may not occur at all. tI1 Texas v. United States, 523 U.S. 296,300 (1998)

(citations and quotation marks omitted); Alcoa, Inc. v. Bonneville Power Admin., 698 F.3d 774,

739 (9th Cir. 20 l2). This is because, "if the contingent events do not occur, the plaintiff likely

will not have suffered an injury that is concrete and particularized enough to establish the first

element of standing." Bova v. City o/Medford, 564 F.3d 1093, 1096 (9th Cir. 2009) (citation

omitted).

Here, any potential activities that Plaintiffs may complain of have not occurred and are

not planned. Therefore there is no injury to Plaintiffs, much less an injury that is traceable to the

Coast Guard or redressable by a favorable decision. The Coast Guard does not have any plan in
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place to close AIRFAC Newport. Even if it were someday to develop such a plan, it would

begin a new environmental review at that time and the final decision based on that new

environmental analysis would be subject to a new challenge and judicial review. Martino MTD

Dec!. ~ 9. Any claims that Plaintiffs may have are contingent upon events that have not

occurred. See Alcoa, 698 F.3d at 793 (holding that claims based on harms that may occur, but

which "have not occurred and are not reasonably likely to occur in the future" are ''too

contingent and speculative" to satisfy the standing and ripeness test).

Any claims that Plaintiffs may have with respect to the Coast Guard plans for AIRFAC

Newport are based entirely on speculation about plans that do not currently exist and decisions

that have not been made.4 They are not ripe for review and fall outside the Court's subject

matter jurisdiction. Accordingly, Plaintiffs' Complaint should be dismissed.

C. Plaintiffs' Claims Must be Dismissed Because Plaintiffs Lack Standing

"No principle is more fundamental to the judiciary's proper role in our system of

government than the constitutional limitation of federal-court jurisdiction to actual cases or

controversies." DaimlerChrysler Corp. v. Cuno, 547 U.S. 332,341 (2006) (internal quotation

marks and citation omitted). Thus, "those who seek to invoke the jurisdiction of the federal

courts must satisfy the threshold requirement imposed by Article III of the Constitution by

alleging an actual case or controversy," City o/Los Angeles v. Lyons, 461 U,S.95, 101 (1983)

(citation omitted). The law of Article 111 standing, "serves to prevent the judicial process from

being used to usurp the powers of the political branches," Clapper v. Amnesty lnt 'I USA, 133

S.Ct. 1138, t 146 (2013) (citation omitted). "To establish Article III standing, a plaintiff must

show (I) an 'injury in fact,' (2) a sufficient 'causal connection between the injury and the

conduct complained of,' and (3) a 'likel[ihood], that the injury 'will be redressed by a favorable

4 Further, as the Coast Guard explained in its previous brief, because there has been no final
agency action, Plaintiffs may not avail themselves of the APA's waiver of sovereign immunity,
lind hence there is no jurisdiction for the suit. See Def.'s Br. at 20 n.5.
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decision.'" Susan B. Anthony List 134 S.Ct. at 2341 (quoting Lujan v. Defenders ofWildlife, 504

U.S. 555, 560-61 (1992). The injury that the plaintiffs must show it has suffered is one that is

"(a) concrete and particularized and (b) actual or imminent, not conjectural or hypothetical ...."

Friends ofthe Earth, Inc. v. Laidlaw EnvJl. Servs., 528 U.S. 167,180-81 (2000); Maya v. Cenlex

Corp., 658 F.3d 1060, 1067 (9th Cir. 2011).

As the Coast Guard noted in its opposition to Plaintiffs' motion for a preliminary

junction, Plaintiffs have failed to meet (1) their burden ofdemonstrating that they have suffered a

concrete, particularized injury that is actual or imminent, and (2) their burden of demonstrating a

sufficient causal connection betwecn their alleged injuries and Coast Guard's then-planncd

conduct. Def.'s Br. at 10-13. The Coast Guard briefly summarizes its argumcnt here. With

respect to alleged injuries, Plaintiffs express a generalized intcrcst in how Coast Guard search

and rescue operations are conducted, but this is not sufficient to establish the concrete and non

conjectural injury that is required for standing purposes. See Sierra Club v. Morton, 405 U.S.

727,734-35 (1972). To establish un "actual or imminent injury," the alleged injury must be Lied

to the challenged action, identify a particular site at issue and relate to an imminent future injury

as opposed to a past injury. Summers v. Earth Island Insl., 555 U.S. 488, 496 (2009).

Plaintiffs allege two types of potential injuries in their Complaint - potential bodily

injuries to persons who may experience boating accidents or otherwise be swept out to sea, and

potential environmental degradation from oil spills. None of these allegations of possible future

injury - whether the result of an oil spill, high seas, a rip-current, or (most improbably) a rogue

wavc, all of which are raised in declarations that Plaintiffs have submitted - are more than mere

conjecture. See Lyons 461 U.S. at 108 (declining to accept the possibility that the plaintiff would

be stopped and subjected to a chokchold as a sufficient injury for standing purposes).

More problematic for Plaintiffs is their inability to show that the potential injuries from

thesc speculative events would be traceable to the Coast Guard. Oil spills, capsized ships, and

rip-currents are events that are traceable to the actions of numerous third parties - e.g. ship

operators or equipment manufacturers - as well as the forces of nature and are wholly outside the
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control of the Coast Guard. For purposes of standing it is insufficient "if the injury complained

of is the result of the independent action of some third party not before the court[.]" Bennet v.

Spear, 520 U.S. 154, 169 (1997) (internal quotation marks, punctuation, alterations, emphasis in

original and citation omitted).

Even if the court concludes that this case is not moot. because the Plaintiffs have not met

their burden to demonstrate that they have sutTered an injury in fact caused by actions of the

Coast Guard. they lack standing and the Court does not have subject matter jurisdiction.

Accordingly, for this reason also the Complaint should be dismissed.

IV. CONCLUSION

For the foregoing reasons, the Court should grant Defendant's motion to dismiss the

Complaint.

Dated: January 26, 2015

Respectfully submitted.

JOHN C. CRUDEN
Assistant Attorney General
Environment and Natural Resources Division

sf Sean C. Duffy
SEAN C. DUFFY
REUBEN S. SCHIFMAN
BARBARA M.R. MARVIN

Trial Attorneys
U.S. Department of Justice
Environment & Natural Resources Division
Natural Resources Section
P.O. Box 7611
Washington, DC 20044-7611
202-305-0445
sCtlll.c.dutTyuv,usdoj.gov

Attorneysfor Defendant
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Certificate of Service

[ hereby certify that on January 26, 2015, [ electronically filed the foregoing Defendant's
Motion to Dismiss with the Clerk of the Court via the CMlECF system, which will provide
service to counsel for Plaintiffs.

s/Sean C. Duffy
Sean C. Duffy
AttorneyfOr Defendant
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I, Christopher A. Martino, Captain, United States Coast Guard, make the following

Declaration in lieu of an affidavit as permitted by 28 USC Section 1746. I understand that this

Declaration will be filed in this action with the United ,States District Court for the District of

Oregon and is the legal equivalent of a statement made under oath.

1. I am a Captain in the United States Coast Guard presently assigned to Coast

Guard Headquarters in Washington, DC. I have served in the Coast Guard for 29 years. I

currently serve as the Chief of Coast Guard Aviation Forces. Coast Guard Aviation Forces

mission is to provide Coast Guard aviation with capability in the form of resources, doctrine,

oversight, and training programs to support safe and effective execution of Coast Guard

missions. Specifically, with regard to this lawsuit, after the passage of the Fiscal Year 2014

Appropriations Act, my office oversaw the planning associated with the removal of resources

from Air Facility Newport for further distribution to gaps within the fleet. I am a helicopter pilot

with over 4,000 flight hours and have served as the Operations Officer of Air Stlltion North Bend

as well as the Commanding Officer of Air Station Humboldt Bay, California.

2. Pursuant to the Howard Coble Coast Guard and Maritime Transportation Act of

2014, Pub. L. 113-281, December 18,2014, § 225: liThe Coast Guard may not - (A) close a

Coast Guard air facility that was in operation on November 30,2014; or (B) retire, transfer,

relocate, or deploy an aviation asset from an air facility described in subparagraph (A) for the

purpose of closing such facility. (2) Sunset.-This subsection is repealed effective January I,

2016:'

3. In compliance with the above provision, the Coast Guard presently has no

intention to close the Air Facility or relocate the MH-65 helicopter operating there, and witt
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continue to operate an MH·65 helicopter from the Air Facility under the same conditions as it is

currently operating.

4. Before the passage of § 225, the Coast Guard had considered ceasing operations

for the sole MH-65 helicopter at Air Facility Newport, and thereby halting the daily flights

between Newport and Air Station North Bend. but the Commandant never officially took this

action.

5. Under the National Environmental Policy Act ("NEPA") and the Council on

Environmental Quality's regulations, categories of agency action that neither individually nor

cumulatively have a significant impact on the environment are subject to categorical exclusions

from the general requirement to prepare an environmental impact statement or environmental

assessment.

6. Pursuant to NEPA and Coast Guard regulations. in considering the now-

abandoned proposal to cease operations, the Coast Guard prepared a document which determined

that ceasing operations at Air Facility Newport, and halting the daily flights between Newport

and Air Station North Bend. fell under applicable categorical exclusions.

7. Notwithstanding its determination that ceasing operations at Air FacUity Newport

was within the purview of categorical exclusions, and that no further environmental analysis was

required, the Coast Guard notified stakeholders and community members of its proposal to cease

helicopter operations at Air Facility Newport. Specifically, on October 2,2014, Coast Guard

District 13 staff notified the following individuals and entities regarding the proposed cessation

of operations: Governor Jabo Kitzhaber, State Senators Jeff Kruse and Arnie Roblan, State

Representatives Wayne Kreiger, Caddy McKeown and-David Gomberg, Mayors Rick Wetherell,

Crystal Shoji and Sandra Roumagoux, the Coquille Tribe, the Confederated Tribes of the Coos,
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Lower Umpqua, and Siuslaw Indians, and the Confederated Tribes of Siletz Indians. The Coast

Guard also notified various municipal officials and a representative of the Newport Fisherman's

Wives Association on that day. Plaintiffs attached a notice letter as Exhibit A to their Complaint.

ECF No. I. The Coast Guard sent identical letters to the other stakeholders.

8. Further, on October 15, Coast Guard personnel hosted a stakeholder's meeting

comprised of many representatives from the officials listed above. On October 20, the Coast

Guard hosted a town hall meeting for Newport residents and stakeholders. During these

meetings, the Coast Guard informed the relevant stakeholders and members of the public of its

proposal and received feedback. An announcement for the town hall meeting is attached as

Ellhibit I to this Declaration. Subsequently, the Coast Guard agreed to delay the proposed date

for cessation of operations at Air Facility Newport from November 30, 2014 to December 15,

2014.

9. Going forward, if the Coast Guard were to consider actions such as closing or

ceasing operations at Air Facility Newpon, following the expiration of § 225. the Coast Guard

would evaluate the nature of the proposed action in accordance with established procedure. The

Coast Guard previously issued a Categorical Exclusion Determination that was finalized on

November 10,2014. associated with the previously proposed cessation of operations at the Air

Facility. Whereas that proposed action became. by virtue of the subsequent legislation, a

nonviable proposal, the Categorical Exclusion Determination associated with it is null and void.

Whereas each and every proposed action must be reviewed separately under NEPA, should the

Coast Guard decide to take an action with regard to the future operation of the facility. the Coast

Guard would conduct a new inquiry into the environmental impact of such proposed action.

Page 4 - DECLARATION OF CAPTAIN CHRISTOPHER MARTINO IN SUPPORT OF
DEFENDANT'S MOTION TO DISMISS

Status Report January 26 - February 6 132

Case 6:14-cv-01890-MC Document 37 Filed 01/26/15 Page 4 of 7

Lower Umpqua, and Siuslaw Indians, and the Confederated Tribes of Siletz Indians. The Coast

Guard also notified various municipal officials and a representative of the Newport Fisherman's

Wives Association on that day. Plaintiffs attached a notice letler as Exhibit A to their Complaint.

ECF No. t. The Coast Guard sent identical letters to the other stakeholders.

8. Further, on October 15, Coast Guard personnel hosted a stakeholder's meeting

comprised of many representatives from the officials listed above. On October 20, the Coast

Guard hosted a town hall meeting for Newport residents and stakeholders. During these

meetings, lhe Coast Guard informed the relevant stakeholders and members of the public of its

proposal and received feedback. An announcement for the town hall meeting is attached as

E)(hibit 1to this Declaration. Subsequently, the Coast Guard agreed to delay the proposed date

for cessation of operations at Air Facility Newport from November 3D, 2014 to December 15,

2014.

9. Going forward, if the Coast Guard were to consider actions such as closing or

ceasing operations at Air Facility Newpon, fonowing the expiration of § 225, the Coast Guard

would evaluate the nature of the proposed action in accordance with established procedure. The

Coast Guard previously issued a Categorical Exclusion Determination that was finalized on

November 10,2014, associated with the previously proposed cessation of operations ot the Air

Facility. Whereas that proposed action became, by virtue of the subsequenllegislation, a

nonviable proposal, the Categorical Exclusion Determination associated with it is null and void.

Whereas each and every proposed action must be reviewed separately under NEPA, should the

Coast Guard decide to take an action with regard to the future operation of the facility, the Coast

Guard would conduct 8 new inquiry into the environmental impact of such proposed action.

Page 4 - DECLARATION OF CAPTAIN CHRISTOPHER MARTINO IN SUPPORT OF
DEFENDANT'S MOTION TO DISMISS



Case 6:14-cv-01890-MC Document 37 Filed 01/26/15 Page 5 of 7

The facts, circumstances, applicable Jaws, Coast Guard regulations and operating procedure at

the time of the action will be reviewed at that time.

DATED this 23rd day of January, 2015
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Public can weigh in on USCG air facility closure

SOURCE: Newport News Times

DATE: Oct. 9 1 2e14

SITE:
http://www.newportnewst1mes.com/v2_news_articles.php?headings B&story_id:45S01&pag
e=S6

Public can weigh in on USCG air facility cloSJre

Posed: 1hurs:Jay, Oct 9th. 2014

roUTH BE4.CH - The city of Newport, Port 01 Newport, and Uncoln County, with support from the
Oregon Coastal Caucus, will facilitate a joint meeting to allow for Input from the pUblic regarding the
clowre of the U.S Coast Guard's air facility located at the Newport Municipal Airport.

The meeting will be held on Monday, Ocl. 20, from 5:30 p.m. to 7:30 p.m. at the Oregon Coast Community
College Central County campus, 400 S:College Way, S:>uth Beach.

Representatives of the Coast Guard 13th District in Seattle; Captain Todd Trimpert, commander of Coas
Guard Salion North Bend; and Chief Warrant Officer Ryan O'Meara, commanding officer of the Coast
Guard Salion Yaquina Bay have been invited to participate.

In addition, Congressnan Kurt S:hrader and representatives from the oHices of Sen. ..eff Merkley and &=n.
Ron Wyden are expecled to attend.

The Coast Guard representatives and federal officialswill be available to rel:pond to quel:tlons and concerns
from members of the public,
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Admiral Richard Gramlich thanked the Congressman. "First I want to extend thanks to the
Oregon congressional delegation; your state and local elected officials; members of the
City of Newport; the County; and the Port, for offering a personal invitation to me to come
and join you here this evening. I also wanted to thank you all for your continued support
of our Coast Guard men and women in blue. It is obvious that you care deeply. Your
attendance here tonight is just one example of that. The passion that you have
demonstrated when word officially got out that the air facility here in Newport was going
to close is another example of how much you care for the Coast Guard and what it means.
I also want to thank, particularly, the City of Newport for being a Coast Guard City - one
of only 16 in the country. I believe you were the fifth one to be designated as a Coast
Guard City back in 2005. Again, it shows the support that you have for our military
members and their families, and I appreciate how much that means in communities along
the Oregon and Washington coasts. As the Congressman said, I was fortunate to be
stationed at Air Station North Bend from 1990 to 1994. For a lot of folks in this room; they
weren't even born yet. I was there when we first, at least when I reported to North Bend,
we were standing the duty at the air facility here in Newport out of an "old, beat up trailer."
Some of you may remember that. We would leave North Bend in the morning and we
would return just about dark, and then we would come back the next day. And, we'd either
fly patrols or training flights, or hang out in the trailer just waiting to see if something
happened. And, I was here still in 1994 when that beautiful new facility was built and we
started to stand 24-hour watches seven days a week. I lived in the community of North
Bend; my oldest daughter was born there. I served there. I understand what it means to
live on the Oregon coast; I understand about storms that come through the area, where
on the east coast, we refer to those as hurricanes, and here in the northwest, we call them
winter storms. I understand about sneaker waves that rip people from the beach; I
understand about rogue waves that capsize boats offshore. I understand the environment
we all live in along the Oregon and Washington coasts and am committed to ensure that
the Coast Guard, whatever happens, is able to respond and do what it is that we do best.
The decision to close the air facility here in Newport, Oregon, as well as the air facility in
Charleston, South Carolina, was actually part of the budget submission for fiscal year '14
that was submitted by the President as many of you know. The Coast Guard is authorized
to close the two facilities as a part of its appropriations bill for fiscal year 14 -last year. It's
a tough environment that we're living in right now. And, I know that many of you - it's just
a tough, tough thing to understand when we're talking about things like sequestration,
continuing resolutions like we're under right now, and declining budgets. The Coast Guard..
constantly has to make very, very difficult decisions, and I can tell you that in my former
Jobs, back In Washington, D.C., and my last job in Norfolk, that I was involved in a lot of
those decisions. And, it is hard and it is personal, and rightly so; it's personal. But those
decisions are tough ones and they're made at the hi hest levels of our or a' tion a
In thiS case, t e Ina eClslon a case t ose air facilities was rna e y the Commandant
of theL:oast Guard. The air facility here in New art will close on the thirtieth of November,
ind, even at my level of the oast Guard. as the Congressman alluded to, I can't do,
anYthing about that as far as that closure date or offer to delay the closing in any way. I've_
got to carry that out. I know that many of you probably came hear hoping that you would
"hear something different, and I'm sorry that I can't tell you anything different. But I will say
that in making that decision, the Coast Guard followed a process. I think particularly when
it comes to dealing with our state and local citizens, we didn't do a very good job; that

Status Report January 26 - February 6 136

Admiral Richard Gromlich thanked the Congressman. "First I want to extend thanks to the
Oregon congressional delegation; your state and local elected officials; members of the
City of Newport; the County; and the Port, for offering a personal invitation to me to come
and join you here this evening. I also wanted to thank you all for your continued support
of our Coast Guard men and women in blue. It is obvious that you care deeply. Your
attendance here tonight is just one example of that. The passion that you have
demonstrated when word officially got out that the air facility here in Newport was going
to close is another example of how much you care for the Coast Guard and what it means.
I also want to thank, particularly, the City of Newport for being a Coast Guard City - one
of only 16 in the country. I believe you were the fifth one to be designated as a Coast
Guard City back in 2005. Again, it shows the support that you have for our military
members and their families, and I appreciate how much that means in communities along
the Oregon and Washington coasts. As the Congressman said, I was fortunate to be
stationed at Air Station North Bend from 1990 to 1994. For a lot of folks in this room; they
weren't even born yet. I was there when we first, at least when I reported to North Bend,
we were standing the duty at the air facility here in Newport out of an "old, beat up trailer."
Some of you may remember that. We would leave North Bend in the morning and we
would return just about dark, and then we would come back the next day. And, we'd either
fly patrols or training flights, or hang out in the trailer just waiting to see if something
happened. And, I was here still in 1994 when that beautiful new facility was built and we
started to stand 24-hour watches seven days a week. I lived in the community of North
Bend; my oldest daughter was born there. I served there. I understand what it means to
live on the Oregon coast; I understand about storms that come through the area, where
on the east coast, we refer to those as hurricanes. and here in the northwest, we call them
winter storms. I understand about sneaker waves that rip people from the beach; I
understand about rogue waves that capsize boats offshore. I understand the environment
we all live in along the Oregon and Washington coasts and am committed to ensure that
the Coast Guard, whatever happens, is able to respond and do what it is that we do best.
The decision to close the air facility here in Newport, Oregon, as well as the air facility in
Charleston, South Carolina. was actually part of the budget submission for fiscal year '14
that was submitted by the President as many of you know. The Coast Guard is authorized
to close the two facilities as a part of its appropriations bill for fiscal year 14 -last year. It's
a tough environment that we're living in right now. And, I know that many of you - it's just
a tough, tough thing to understand when we're talking about things like sequestration,
continuing resolutions like we're under right now, and declining budgets. The Coast Guard
constantly has to make very, very difficult decisions, and I can tell you that in my former
Jobs, back In WaShington, D.C., and my last job in Norfolk, that I was involved in a lot of
those decisions. And, it is hard and it is personal, and rightly so; it's personal. But those
decisions are tough ones and they're made at the hi hest levels of our or a' tion a
In thiS case, t e Ina eClslon 0 c ose t ose air facilities was rna e y the Commandant
of thel:oast Guard. The air facility here in New art will close on the thll11efh of November,
ind, even at my level of the oast Guard. as the Congressman alluded tat I can't do,
anything about that as far as that closure date or offer to delay the closing in any way. I've
got to carry that out. I know that many of you probably came hear hoping that you would

Fhear something different, and )tm sorry that I can't tell you anything different. But I will say
that in making that decision, the Coast Guard followed a process. I think particularly when
it comes to dealing with our state and local citizens, we didn't do a very good job; that



process broke down. For that I personally and truly regret the anxiety this has caused for
the local citizens along the Oregon coast. But, there is a process that we followed, and
there is a process that you're involved in right now to make your concerns heard so that
officials higher up the chain understand the impacts of the decisions that have been made.
But that's why we're here tonight as well. As you heard, there are quite honestly, there
are some that don't feel that I should be standing up here. But, I think I'm the one that
needs to stand up here. I need to be able to talk to; I need to hear what conditions are; I
need to hear your concerns; I need to hear your comments, and I can assure you that we
will listen. We have been listening. Since the decision was announced, I have listened to
the news reports; I've read the newspaper articles - hundreds of them; we've monitored
the websites; looked at the blogs; looked at the petition on-line and seen the comments
that were made; we attended the stakeholders meeting last week that was held. We are
listening. We will continue to listen." He introduced the local Coast Guard officers in
attendance, including: Todd Trimpet of U.S. Coast Guard Station North Bend; Ryan
O'Meara of U.S. Coast Guard Station Yaquina Bay; and Carlos Hessler of U.S. Coast
Guard Station Depoe Bay. Gromlich stated that regardless of what happens, these Coast
Guard members will continue to serve, and the Coast Guard will be there to answer the
call.
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Tim Gross

From:
Sent:
To:
Cc:
Subject:
Attachments:

Adam Denlinger <ADenlinger@srwd.org>
Tuesday, February 03, 2015 10:22 AM
Tim Gross
'Ralph Wenziger'; Joy King; Adam Denlinger
SRWD- Newport Intertie Project
SKMBT_C22015012107510.pdf

Greetings Tim hope your day is going well,

Thanks for sending Melisa and Olaf to the SRWD/Newport intertie Pre-con meeting yesterday. We had a good discussion

with the contractor and I believe we covered everyone's mutual concerns successfully, and the project is tentatively

scheduled to begin March 1, 2014.

I apologies in advance for the long email, however, I feel compelled to revisit the cost share for this project one more

time. Upon further reflection of cost benefit for the two agencies I believe it's only fair that we consider the benefit to

Newport as you described it in the meeting that we had with Ralph on Jan-21st. During the meeting I understood you to

say that the City would only need an 8-inch line to serve this area, and that the 12-inch was oversized, which I agree is

only fair. As such, I asked the engineer to provide a cost breakdown based on the contractors cost for installation of the

pipeline taking into consideration the city's need for an 8-inch line.

If the city only benefit from an 8-inch line to provide service to the airport than I believe it would be appropriate to

expect the city to fund a proportionate share of the cost to install an 8-inch line from the intertie north to the city's

system as described in the cost breakdown below.

SRWD/Newport Intertie Project
i___

Jan-3Q-Z015

Description: Est. Unit. Unit Cost Total

8-lnch PVC C900 w/Class B backfill 2100 Lf $45.00 $94,500.00

8-lnch Fusible C900 Pipe HDD Placement 625 Lf $95.00 $59,375.00

8-lnch Gate Valve 1 Ea $1,200.00 $1,200.00

8 X 6 Tee 1 Ea $550.00 $550.00

8-lnch 90 Degree elbow 1 Ea $350.00 $350.00

8-lnch 45 degree elbow 2 Ea $350.00 $600.00

Construction Subtotal: $156,575.00

Equal shared 8-inch cost Subtotal: $78,287.50

*Additional cost per engineers 01/20/15 $74,588.00
est.

Total Newport contribution. $152,875.50

*Jan 20, 2015 Updated estimate for Newport piping cost: 62nd to 66th, 68th crossing, and 77'h services attached:

I believe further justification to support this project comes from a presentation to city council on January 20th providing

a condition assessment of the Newport Big Creek Dams. One of the comments made during this presentation indicated
that... the dams wUl not survive a Cascadia Subduction Zone earthquake. Maybe not even a moderate one. If that

happens both dams are very likely to fail. In addition to the horrendous damage inflicted from Big Creek Road down to
Agate Beach, it'll mean that Newport's water supplv will be literally gone".

I agree with your assessment Tim, all of us will be struggling to bring systems back online in the event of something

catastrophic occurring. However, I would like to suggest that in the event of a moderate seismic event that might limit

1
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Description: Est. Unit. Unit Cost Total
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I believe further justification to support this project comes from a presentation to city council on January 20th providing

a condition assessment of the Newport Big Creek Dams. One of the comments made during this presentation indicated

that...the dams will not survive a Cascadia Subduction Zone earthquake. Maybe not even a moderate one. If that

happens both dams are very likely to fail. In addition to the horrendous damage inflictedfrom Big Creek Road down to
Agate Beach, it'll mean that Newport's water supply will be literally gone".
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catastrophic occurring. However, I would like to suggest that in the event of a moderate seismic event that might limit
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Newport.s availability to source water; with the intertie in place Newport will still have access to source water. This
seems like an affordable solution to ensure that the city has an improved connection to a secondary source of water.

Additional consideration for return on investment includes savings the city will receive from paying the District for
providing water to the Airport. With the exception of last year the city will save approximately 12K to 15K annually.

Please let me know what your thoughts are, and if you can budget for this cost share amount as prOVided above. I am
happy to meet with you to discuss further at your convenience, and even willing to provide/discuss this detail with the
CM, Budget Committee, or City Council if you think it would be helpful.

Thanks in advance for your consideration, I look forward to hearing from you soon,

Regards

Adam

Adam Denlinger, General Manager
Seal Rock Water District
PO Box 190
1037 NW Grebe Street
Seal Rock 97376
Office: 541.563.3529
Mobile: 541.270.0183
adenlinger@srwd.org

www.srwd.org

Seal Rock Water District strives to be a high performance organization that provides exceptional customer

service, promoting healthy lifestyles, enriching Seal Rocks unique character at responsible rates.

PUBLIC RECORDS LAW DISCLOSURE: This e-mail is subject to the State Records Retention Schedule and may be
made available to the public. CONFIDENTIALITY NOTICE: This message is intended solely for the use of the
individual and entity to whom it is addressed, and may contain information that is privileged, confidential, and

exempt from disclosure under applicable state and federal laws. If you are not the addressee, or are not
authorized to receive information for the intended addressee, you are hereby notified that you may not use,
copy, distribute, or disclose to anyone this message or the information contained herein. If you have received
this message in error, please advise the sender immediately by reply email and expunge this message.
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SuIIlGdl~rDlltrld I ICost EsUmate
seal Rock/Newport Watlrrntenll I I 2O-Ja...15
Water5yslem ImpnM!ments
I'tIdlkE__BldRauhs RRW

Demtlltlon ESt. Unit Unit SRWDPI",. Newpaft plpln,
Pump5b1dan costs: Unci to

msu:llith-nrd 6fitll, 68d1Il-ln..

QuantItY AmDIIIIt a Pump SbItian a 771h 5ervIat

WDIr
16" Gate Valve 1 ea .S 800 800
12"JS" tapplna tee wi~Gate valve 1 ea $ 1,750 1,750
&" PVCC900 Waterline w/Class BBackfill 20 If S 59 1,180
&. CoUDnlllll Maatar 1 e. S 400 S «XI
S" PVC C9llO Waterline wi Class BBildflll 10 If S 175 IS 1,750
S' C900 Pipe Jaek" Sore Placement 0.5 Is $ 37,500 S 18,750
r C900 PIpe Jaek & 80re Placement 0.5 Is S n,.5QO $ 111,750

a'cal) 1 til $ 150 S 150
8" Gate VaYle 2 el S 1.200 S 2AOO
8"1l6"Tee 1 el S 550 S 550
8"-90 Elbow 1 el S 350 S 350
8" Coupllne AdltOr 1 ea S 300 15 300
U" PVC C900 WaterRne Class 8 Backflll 2427 If $ 46 $ lU.642
U" pl/eC900 Waterline Oass BBac:kflH 123 If S 46 $ 5,658
U' Fusible C900 PIDe HDO PI.cemc:nr 625 If $ 140 $ 87.500
12' Restl':lllned COullJina 1 ea $ 650 $ 6SO
12" Restl':llined ClMJpllnB 2 ea 650 $ 1,3110
12' Gate Valve 3 ea 2.000 5 6.000
12 Getl V,1ve 4 ea 2.000 IS 8,110O
11'.8" Tee 2 ea 9110 IS 1,110O
12"x6" Tee 1 va 80lI 1$ 110O
12" Tee 1 ell 1.9110 $ 1,900
lZ"Tee 2 ea 1,9110 IS 3,800
U"-90Elbow 3 ell 750 IS 2,250
12" • 221/2 Elbow 1 ell 600 IS 500
U··221/2 Elbow 1 ea 600 500
U"-45 Elbow 2 ea 650 1,300
Fire Hydrant Assemblv 2 e, 4,250 8.500
At Pavement - Ttendl Patd1 12 ton 200 IS 2,400
Pump 5tadcln
S" Checle I/lIrve 1 ee 2,000 2,000
S" Flan«e CoupUna Adapter 2 .1 SOD 1,000
B" Ductlle Iron PIpe 1 Is 6CIO 600
12' Ductile Iron PIpe 1 Is 15,000 15.000
12" • 90 Elbow 1 ea S 1.500 S 1,500
12" MIIII Meter, Forward & Reverse Data 1 ea S 12.000 S 12,000
12"1dI' llAI!ducer 2 .. $ 1,000 S 2,000
12" FllInp CoupOnl AdilDllr 2 ea S 1.100 S 2,200
U" Gilt. VaM! 1 el $ 1,950 S 1.950
£lccwItIon -Import and ComlJletlon 30 CY $ 55 S 1.650
570 GPM Puma Skid and Controls 1 Is $ 50.000 S so 000
Concrtete Faotlllll for Pump Station Bulldtllll 1 Is $ 9,000 $ 9000
Spilt FiKIII! eMU Bulldlnl with Metal Roof 396 sf S 325 $ 128700
Generator Complete with Controls 1 Is $ 30,000 S 30000
Eleclrical- New PDIe {lincoln PUDI 1 Is S 20,000 $ 20000
flearlal- Conduit and Connecth:lll- Pole to Bulldlnl 1 Is S 10,000 $ 10.000
Electrlcal • SCAOA ~nd lMlmp controls 1 Is S 55,000 S 55000
Sioct RmlnlnA W;lI- Gtotlrtd and Pert Pipe Drain 343 sf $ 30 S 10,290

LandSC3lle Restal':lltlDll 1 Is S 1,000 $ 1,000

onsttudlon SUbtotIl $ 571132 $ 74,588
SubDtal Plvjett1.:Z S 645,720

General
MoblllntJon - Bonds and InsUfilnce 1 Is $ 30.0110 S 30.000

Construction FlKlIllles and Temporary Controls
1 Is $ 15.000 $ 15000

Demontlan and Site Prell8r1tlon 1 1$ S 5,000 S 5.000
Contlrtftflcv
irati! Pruiett CDst $ 695,720
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!pencer Nebel

From:
Sent:
To:
Cc:

Subject:

Spencer Nebel
Friday, February 06, 2015 2:10 PM
Mike Haglund (haglund@hk-Iaw.com)
Wayne Belmont (wbelmont@co.lincoln.or.us); 'kgreenwood@portofnewport.com';
'Ginny Goblirsch'; Michele Longo-Eder; Jennifer Schock Stevenson
USCG Air Station Timeline

Hi Mike: I don't know how important this may be, but I went back over past emails to make sure that I have a clear
recollection of events leading to the USCG's participation on the meetings on the 15th and 20th in Newport. I have
referenced specific emails that tie to specific facts in the evolution of this issue.

Thursday October 2, 2014 11:56 am - Lance Vanderbeck notified by Captain Trimpert via email that the Coast Guard will
close its air facility in Newport on December 1, 2014

Friday October 3,2014 - Spoke with the Mayor who also received the notification and we made the decision to call the
Congressional offices of Senator Merkley, Senator Wyden and Congressman Schrader to indicate that notice had been
received and seeking their assistance.

Friday October 3, 2014 10:33am - Katie Gauthier from Senator Merkley's Office emails a response and wanted to know
how the City was notified of the closure.

Monday October 6, 2014 10:42am - Katie asks about setting up a meeting with the USCG at City Hall

Monday October 6, 2014 3:46pm - Katie indicates that Kevin Greenwood and Rosie Shatkin, from State Senator Roblin's
office, are working on a meeting at OCCC for this purpose, so they will join with this effort.

At this point I started working jointly with Kevin on various aspects of our local response to the USCG announcement
including a meeting with the USCG and stakeholders. Kevin took the lead on hosting and coordinating the stakeholders
meeting with Rosie Shatkin and the federal staff representatives.

Monday October 6, 2014 4:11pm - Captain Trimpert indicated to Rosie that they are not ready to announce their
participation in the meetings. There is discussion about holding two meetings, one with stakeholders in the afternoon
and one with the public in the evening.

Tuesday October 7, 2014 4:22pm - Fritz Graham request a copy of the letter received by the City from the USCG
announcing the closure.

At this point, I agreed to take the lead on putting together the press releases and agenda for the Town Meeting, working
with Kevin. We had several meetings during this time to work out details. Worked with Wayne Belmont and others on
the development of resolutions from local units of government in Lincoln County with Wayne and Kevin working with
their Coastal counterparts.

Wednesday October 8, 2014 7:17am - I informed the City Council that due to Congressman Schrader's and the USCG
schedules the town meeting is moving to Monday October 20th and I polled the City Council members about moving the
City Council meeting to facilitate this date.

Wednesday October 8, 2014 1:29pm - Fritz Graham emails Press Release for the Congressional Delegation urging the Air
Station to remain open.
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Wednesday October 8, 2014 3:03pm - The City provides a draft of the Public Notice to Kevin Greenwood for the October
20th town meeting sponsored by the City and the Port.

Wednesday October 8, 2014 -In a conversation with City Councilor David Allen, David indicated that the County should
be included as a sponsor of the meeting as well. I spoke with Wayne Belmont and he indicated that the County would be
willing to be a co-sponsor of the Town Meeting.

Thursday October 9, 2014 8:03am - A Final Press release is issued and released by City Recorder Peggy Hawker
indicating sponsorship by the Port, City and County.

Thursday October 9, 2014 4:34pm - An email from me to Rosie indicating the City's concern over the town meeting
being usurped by the USCG, reflecting concerns form Michele Longo Eder, Kevin and Wayne.

This was about the time that I started having involvement with the Newport Fishermen's Wives. Kevin, Wayne, County
Commissioner Terry Thompson and I started meeting regularly to work through the details of the town meeting. Terry
and Wayne suggest that Bob Jacobson would be an excellent moderator for the Town Meeting.

Monday October 13, 2014 11:48pm - Kevin sends out the agenda for the October 15th stakeholders meeting. Part of the
agenda is laying out the agenda for the October 20th town meeting.

Wednesday October 15, 2014 8:15pm -In an email to the CityCouncil, I discuss the results of the eventful October 15th

stakeholders meeting where the USCG announces it wilt not participate in the town meeting.

Thursday October 16, 2014 9:24am - Joint Congressional letter requesting for the USCG to participate in the October
20th town meeting.

Thursday October 16, 2014 2:11pm - Peggy Hawker releases agenda for the October joint town meeting.

Thursday October 16, 2014 1:03pm - Peggy Hawker forwards a moderators agenda to Bob Jacobson for the Town
Meeting

This was initially a slightly chaotic effort where a number of stakeholders were working individually on efforts that
eventually brought the community together to mount a more coordinated effort to reverse this decision. This is my
recollection of the role that I played in this effort and the interaction I had with the USCG, elected officials and the Port
and the County and the Newport Fishermen's Wives up to the October 20th Town Meeting.

The USCG reversed their decision not to participate in the town meeting due to the pressure placed on the USCG to
participate by the Oregon Congressional Delegation. A conference call was held (with I believe Kevin, Wayne and myself)
and Congressman Schrader's office. Congressman Schrader staff indicated that as a condition of participation by the
USCG, that Congressman Schrader would moderate the town meeting. We indicated that this was a local meeting and
we needed to have a local flavor to the Town Meeting and we wanted Bob Jacobson to playa role in moderating this
meeting in accordance with our original plans. We worked through a compromise in which Bob would call the meeting
to order, make introductory comments, introduce dignitaries and then turn the meeting over to Congressman Schrader
to moderate the session. They indicated that the meeting would need to end by 7:00 p.m. We indicated that the
meeting would need to go on as long as people wanted to address the issue. When the Admiral had to depart, we would
continue the meeting with Bob moderating the session. We indicated that there would be several presentations by the
Fishermen's wives at the beginning of the meeting. There was general agreement with the format.

At occc on the day of the meeting, Congressman Schrader's Chief of Staff wanted to rewrite the agenda, eliminating a
number of the Fishermen Wives presentation in order to give certain other groups an opportunity to appear. I had the
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opportunity to "negotiate" a spirited discussion with Michele and Congressman Schrader's staff person. I indicated that
the agenda was finalized and we needed to go forward with this process.

Overall, I had very little interaction with the USCG in my role in setting up these meetings and I find it ridiculous that the
USCG are now taking credit for these two meetings to gain public input on a "possible closure of the USCG air facility in
Newport". In fact, the October 20th meeting the USCG only came after being beat up by the Oregon Congressional
delegation! The first meeting was clearly set up by Rosie Shaklin, with support for staff members in conjunction with
Kevin at the Port. While the USCG was a willing participant, their purpose was to justify a decision already made to close
the air facility on December 1st• The second meeting was clearly a local effort to give the community a chance to speak
out on this decision. The USCG didn't agree to participate until four days before the event was held and apparently only
if the meeting was moderated by Congressman Schrader. These meetings were a collaboration between the Port, the
City and the County, with the active participation of the Fishermen's Wives along with the various stakeholders.

If You need any specific emails referred to (Where a date and time is indicated) please let me know and I will be happy
to forward them to you.

Spencer R. Nebel
City Manager
City of Newport, Oregon 97365
541-574-0601
s.nebel@newportoregon.gov
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~encer Nebel

From:
Sent:
To:
Cc:
Subject:

Mr. Ferraro,

Tim Gross
Tuesday, February 03, 2015 2:41 PM
'Steve'
Spencer Nebel; Derrick Takas; Mayor City of Newport
RE: SW Abalone/Brant Street Plan

The studies that I mentioned and referenced in my letter served as the framework for the neighbors in the Coho/Brant

community to establish priorities. The vast majority of the residents, through comprehensive public engagement

exercises, chose to build these streets before the others. Based upon those priorities, the City has invested

approximately $200,000 in design services. The public input we are soliciting now is to shape what the details of the

design looks like, not which streets to include in the design. The input we are looking for now are specific things like:

what driveway width should be use on a specific driveway, what tree stays and which one goes, how to deal with an

existing fence, etc.

SW 27th Street was included in the design because it provides a primary access route from Abalone to the Coho/Brant

neighborhood. Storm water management was not a consideration in the selection of this street to be included in the

design.

It is unfortunate that we cannot afford to pave all of the streets in the Coho/Brant neighborhood immediately, but there

is a plan and funding mechanism set in place to complete these improvements in the near future.

Timothy Gross, PE
Public Works Director/City Engineer
City of Newport
169 SW Coast Highway
Newport, OR 97365
P 541-574-3369
F 541-265-3301
C 541-961-5313

From: Steve [mailto:steveferraro@peak.org]
Sent: Monday, February 02, 2015 4:52 PM
To: Tim Gross
Subject: SW Abalone/Brant Street Plan

DATE: February 2,2015

TO: Timothy Gross, Public Works Director, City of Newport, t.gross@newportoregon.gov

CC: Sandra Roumagoux, Mayor, City of Newport, and City Council
http://thecityofnewport.neUcitygov/mayorcouncil.asp

FROM: Steve Ferraro, 370 SW 29th Street, Apt. C, Newport, OR 97365 steveferraro@peak.org
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From:
Sent:
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RE: Response to Letter Dated January 28, 2015; SW Abalone and Brant Street Improvements

Thank for your response to my comment letters dated 1/6/2015 and 1/27/2015 regarding the SW
Abalone/Brant Street Improvement Plan. Following your lead, I will be sending copies of this letter to those
cced in your 1/28/2015 letter.

As I understand it, the Coho-Brant Plan and the South Beach Urban Renewal District (SBURD) Plan that you
cite in 1/28/2015 letter are "working plans," to be amended, revised and used as seen fit by the Newport City
Mayor and City Council. Just because the Coho-Brant Plan was approved in August 2012 doesn't mean it
can't be changed. Why did the City of Newport seek public comments on this plan after 2012 and why is the
City of Newport still seeking further public comments on the SW Abalone/Brant Street Improvement Plan on
Newport.mindmixer.com if, as you suggest, the final decisions have been made?

I'm a scientist. Perhaps I can better explain my concerns and reasoning to you with a scientific analogy. A
good scientific model must include all the critical factors. Leave out a critical factor and the model will not work
as intended. A fundamental problem with the SW Abalone/Brant Street Plan is that, quoting your letter, "the
priority of which streets get paved first is based upon volume of both vehicles and pedestrians." In my opinion,
this is an incomplete model. I agree that the volume of vehicle and pedestrian traffic should be a major
criterion. But it should not be the only one. Due consideration should also be given to the general publics'
safety and welfare.

Many streets in the South Beach area are "blighted" (South Beach Urban Renewal Plan, Amendment V). As I
explained in my letter dated 1/27/2015. the danger threat of these blighted conditions to vehicles and
pedestrians can be augmented as a result of the natural terrain and other factors. These danger threats are
not addressed in the Plans nor are they a factor in setting priorities. Some streets in the SW Abalone/Brant
Street Improvement Plan will be vastly improved while others, that are less traveled but are dangerous, are
ignored. Furthermore, there are exceptions in the SW Abalone/Brant Street Plan to the "vehicle and
pedestrian volume priority rule." SW 27th Street, a street with probably less traffic than SW 29th

, is being paved
for better handling of storm water efficiency. If this rule can be waived for infrastructure concerns-which, by
the way, I agree with-why can't it be waived for vehicle and pedestrian safety concerns?

CC:

Derrick Tokas, Community Development Director, City of Newport

Spencer Nebel, City Manager, City of Newport

Dick Brim, 370 SW 29th Street, Apt. 0, Newport, OR 97365,541-867-7051

Judy Brim, 370 SW 29th Street, Apt. 0, Newport, OR 97365,541-867-7051

Gary Cook, 370 SW 29th Street, Apt. E, Newport, OR 97365,541-867-7591

Linda Cook, 370 SW 29th Street, Apt. E, Newport OR 97365.541-867-7591

Jim Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365,562-693-7102
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Ann Stecklein, 370 SW 29th Street. Apt. F, Newport, OR 97365,562-693-7102

Jackie Hafen, 370 SW 29th Street, Apt. At Newport, OR 97365,775-209-3174

Phyllis Erisman, 355 SW 29th Street, Newport, OR 97365, 541-867-3960

Evan Dwlard, 315 SW 29th Street, Newport, OR 97365,541-961-9087

Elliott Crowder, 312 SW 29th Street, Newport, OR 97365,541-265-9917

Daniella Crowder, 312 SW 29th Street, Newport, OR 97365, 541-265-9917

Terry Hill, 370 SW 29th Street, Apt. B, Newport, OR 97365,541-867-3205

Judy Hill, 370 SW 29th Street, Apt. B, Newport, OR 97365, 541-867-3205, cell: 541-979-9155
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Steve Ferraro
370 SW 29th Street, Apt. C
Newport, OR 97365

RE: Response to Letter Dated January 6,2015
SW Abalone and Brant Street Improvements

Dear Mr. Ferraro:

Thank you for your letter from January 6th and your follow up correspondence dated January
27th with your suggested changes to the scope of the SW Abalone/Brant Street Improvement
Project. I have attached copies of your correspondence to this letter so the attached parties can
understand the context of this response.

The scope of this project was established based upon the Tier 1 priorities defined in the Coho
Brant Infrastructure Refinement Plan which was approved in August of 2012. This plan was
developed with significant input from the Coho-Brant community resulting in very specific street
cross-sections and improvement priorities. Following is a link at which the Coho-Brant plan can
be accessed:

http://www.thecitYofnewport.neUdepUpln/SouthBeachTransportationRefinementPlanProcess 00
1.asp

The current design implements the street cross sections identified in the plan, and includes the
streets that were Identified as needing Improvements first (Tier 1). These improvements are
being funded entirely through contributions from the OMSI development and the South Beach
Urban Renewal District (SBURD). The SaURO plan specifically identifies SWAbalone, SW
Brant, SW 3011\ Street, and SW 27th Street as being improvements to be funded in the Phase 2
group of projects slated for the 2013-2016 timeframe. Following Is a link at which the SBURD
plan can be accessed:

http://www.thecityofnewport.netidepUpln/UrbanRenewal.asp

The improvements on the rest of the streets in the Coho/Brant neighborhood were identified as
Tier 2 and 3 projects. The funding mechanism for these projects will be partially SBURD funds
used as a match to contributions provided by a Local Improvement District (LID) comprised of
benefiting property owners in the neighborhood. These projects are part of the SBURD Phase 3
project group slated for the 2017 to 2020 timeframe.

The City appreciates your concerns regarding the need to pave the gravel streets in the
neighborhood, however the priority of which streets get paved first Is based upon volume of both
vehicles and pedestrians. This is the criteria by which the Tier 1, 2 and 3 projects within the
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NEWPORT, OREGON 97365

COAST GUARD CITL liSA

January 28. 2015

Steve Ferraro
370 SW 29th Street. Apt. C
Newport, OR 97365

MOM8£T5U. JAPAN. SISTER cln

RE: Response to Letter Dated January 61 2015
SW Abalone and Brant Street Improvements

Dear Mr. Ferraro:

Thank you for your letter from January 6th and your follow up correspondence dated January
27th with your suggested changes to the scope of the SW Abalone/Brant Street Improvement
Project. I have attached copies of your correspondence to this letter so the attached parties can
understand the context of this response.

The scope of this project was established based upon the Tier 1 priorities defined in the Coho
Brant Infrastructure Refinement Plan which was approved In August of 2012. This plan was
developed with significant input from the Coho-Brant community resulting in very specific street
cross-sections and improvement priorities. Following is a link at which the Coho-Brant plan can
be accessed:

http://www.thecitYofnewport.netldeptlpln/SouthBeachTransportationRefinementPlanProcess 00
1.asp

The current design implements the street cross sections identified in the plan. and includes the
streets that were identified as needing Improvements first (Tier 1). These improvements are
being funded entirely through contributions from the OMSl development and the South Beach
Urban Renewal District (SBURO). The SBURO plan specifically identifies SWAbalone, SW
Brant, SW 30th Street, and SW 27th Street as being improvements to be funded in the Phase 2
group of projects slated for the 2013-2016 timeframe. Following Is a link at which the SBURO
plan can be accessed:

http://www.thecityofnewport.netideptlpln/UrbanRenewal.asp

The improvements on the rest of the streets In the CoholBrant neighborhood were identified as
Tier 2 and 3 projects. The funding mechanism for these projects will be partially SBURD funds
used as a match to contributions provided by a Local Improvement District (LID) comprised of
benefiting property owners in the neighborhood. These projects are part of the SBURD Phase 3
project group slated for the 2017 to 2020 timeframe.

The City appreciates your concerns regarding the need to pave the gravel streets in the
neighborhood, however the priority of which streets get paved first Is based upon volume of both
vehicles and pedestrians. This is the criteria by which the Tier 1, 2 and 3 projects within the
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CoholBrant plan were established, and it is the criteria that the City uses when paving other
gravel streets in the City. The plan also placed a priority on narrow streets and pedestrian
accessibility, which creates the necessity for sidewalks and pedestrian paths for pedestrIan
safety. Furthermore, curb and gutter is necessary for handling the storm water efficiently and
preventing local flooding. I am forwarding your letter from the 27th to the design engineer to see
if any of the sight-distance issues you identified on SW Brant Street can be addressed within the
design.

I am pleased to see the support in the neighborhood to complete the rest of the improvements
in the Coho/Brant neighborhood. I would encourage you to petition to City Council to develop a
Local Improvement District (LID) so that the City can begin the process of design and be
prepared to implement the improvements in a couple of years when the Phase 3 portion of the
SaURO is ready to be implemented. If you need gUidance regarding the process of initiating an
LID, please contact Derrick Tokos, Community Development Director, at the City Of Newport for
support.

I am sorry that the City is unable to support changing the design at this time. Please let me
know if you have further questions or concerns. Thank you.

Timothy Gr
Director of bile Works/City Engineer
t.gross@newportoregon.gov
PI 541-574-3369
FI541-265-3301

Enel. Letter dated January 6,2015 from Like-minded citizens of South Beach, Newport
Letter dated January 27, 2015 from Steve Ferraro, 370 SW 29th Street, Apt. C, Newport

CC: Sandra Roumagoux. Mayor, City of Newport
Derrick Tokos, Community Development Director, City of Newport
Spencer Nebel. City Manager, City of Newport
Steve Ferraro, 370 SW 29th Street, Apt. C. Newport, OR 97365,541-867-4192;
Dick Brim, 370 SW 29lh Street, Apt. 0, Newport. OR 97365,541-867-7051
Judy Brim, 370 SW 29lh Street, Apt. 0, Newport, OR 97365,541-867-7051
Gary Cook, 370 SW 29lh Street, Apt. E, Newport, OR 97365,541-867-7591
Linda Cook, 370 SW 29lh Street, Apt. E, Newport OR 97365, 541-867-7591
Jim Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365,562-693-7102
Ann SteckleIn, 370 SW 29th Street, Apt. F, Newport, OR 97365,562-693-7102
Jackie Hafen, 370 SW 29th Street, Apt. A, Newport, OR 97365, 775-209-3174
Phyllis Erisman, 355 SW 29th Street, Newport, OR 97365,541-867-3960
Evan Dwlard, 315 SW 29th Street, Newport, OR 97365,541-961-9087
Elliott Crowder, 312 SW 29lh Street, Newport, OR 97365,541-265-9917
Daniella Crowder, 312 SW 29th Street, Newport, OR 97365,541-265-9917
Terry Hill, 370 SW 29th Street, Apt. B, Newport, OR 97365,541-867-3205
Judy Hill, 370 SW 29th Street, Apt. B, Newport, OR 97365,541-867-3205
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CoholBrant plan were established, and it is the criteria that the City uses when paving other
gravel streets in the City. The plan also placed a priority on narrow streets and pedestrian
accessibility, which creates the necessity for sidewalks and pedestrian paths for pedestrian
safety. Furthermore, curb and gutter is necessary for handling the storm water efficiently and
preventing local flooding. I am forwarding your letter from the 27th to the design engineer to see
if any of the sight-distance issues you identified on SW Brant Street can be addressed within the
design.

I am pleased to see the support in the neighborhood to complete the rest of the improvements
in the Coho/Brant neighborhood. I would encourage you to petition to City Council to develop a
Local Improvement District (LID) so that the City can begin the process of design and be
prepared to implement the improvements in a couple of years when the Phase 3 portion of the
SaURO is ready to be implemented. If you need guidance regarding the process of initiating an
LID. please contact Derrick Tokos, Community Development Director, at the City Of Newport for
support.

I am sorry that the City is unable to support changing the design at this time. Please let me
know if you have further questions or concerns. Thank you.

. PE
Director of bile Works/City Engineer
t.gross@newportoregon.gov
PI 541-574-3369
FI541-265-3301

Encl. Letter dated January 6, 2015 from Like-minded citizens of South Beach, Newport
Letter dated January 27,2015 from Steve Ferraro. 370 SW 29U1 Street, Apt. C, Newport

CC: Sandra Roumagoux, Mayor, City of Newport
Derrick Takas, Community Development Director, City of Newport
Spencer Nebel, City Manager, City of Newport
Steve Ferraro. 370 SW 29th Street, Apt. C, Newport. OR 97365,541-867-4192;
Dick Brim, 370 SW 29th Street, Apt. 0, Newport, OR 97365,541-867-7051
Judy Brim, 370 SW 29111 Street, Apt. 0, Newport, OR 97365,541-867-7051
Gary Cook, 370 SW 29th Street. Apt. E, Newport, OR 97365,541-867-7591
Linda Cook. 370 SW 29th Street, Apt. E, Newport OR 97365, 541-867-7591
Jim Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365,562-693-7102
Ann Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365,562-693-7102
Jackie Hafen, 370 SW 29th Street, Apt. A, Newport, OR 97365, 775-209-3174
Phyllis Erisman, 355 SW 29th Street, Newport, OR 97365. 541-867-3960
Evan Dwlard, 315 SW 29th Street. Newport. OR 97365,541-961-9087
Elliott Crowder, 312 SW 29th Street, Newport, OR 97365, 541-265-9917
Daniella Crowder, 312 SW 29th Street. Newport, OR 97365, 541-265-9917
Terry Hill. 370 SW 29th Street, Apt. B. Newport. OR 97365,541-867-3205
Judy Hill, 370 SW 29th Street, Apt. B. Newport, OR 97365,541·867..3205
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DATE: January 6,2015

TO: Timothy Gross, Public Works Director, City of Newport,
t.gross@newportoregon.gov

CC: Sandra Roumagoux, Mayor, City of Newport,
http://thecitvofnewport.netlcitygov/mavorcouncil.asp

FROM: Like-minded citizens of South Beach, Newport; see undersigned

RE: SW Abalone and Brant Street Improvements

We wish to thank you and the City of Newport for hosting a public meeting at the Town
Hall on December 9,2014 to inform the affected citizens of Newport about planned
improvements to public streets in the South Beach area of Newport. At a prior meeting
held at the Hatfield Marine Science Center Newport City Engineers solicited public
comments on what street improvements the citizens living in the area considered most
important. Unfortunately, we believe that several things most important to the well
being and public safety of a significant portion of the residents were not included in the
plan presented at the December 9th meeting.

We believe that, as a general principle, road improvements, specifically, paving gravel
streets, especially those that present a risk of harm to people and property should have
priority over other improvements in the plan such as curbs, sidewalks, multiuse trails
and sidewalk and trail improvements. Thus, we support the plan to pave SW Brant
Street and SW 27th Street. These gravel streets are treacherous due to the unstable
footing on their steep grades and their many deep ruts and potholes. For the same
reasons. SW 29th Street and SW Coho Street present a safety hazard. Consequently,
their paVing should be given higher priority in the street improvement plan. Our
proposition to prioritize the paving of these gravel streets is consistent with the City of
Newport's mission: "... to effectively manage essential community services for the
wellbeing and public safety of residents and visitors" and its infrastructure goal: "2.2
Continue emphasis on paving gravel streets within the City of Newport."
(http://thecitvofnewport.netlcitvgov/documents/Citv of Newport 2014-2015 Goals.pdf).

Signees names, addresses and telephone numbers (* =contact person):

*Steve Ferraro, 370 SW 29th Street, Apt. C, Newport, OR 97365, 541-867-4192;

e-mail address: steveferraro@peak.org

Dick Brim, 370 SW 29th Street, Apt. 0, Newport, OR 97365,541-867-7051

Judy Brim, 370 SW 29th Street, Apt. 0, Newport, OR 97365,541-867-7051
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DATE: January 6,2015

TO: Timothy Gross, Public Works Director, City of Newport,
t.gross@newportoregon.gov

CC: Sandra Roumagoux, Mayor, City of Newport,
http://thecitvofnewport.netlcitygov/mayorcouncil.asp

FROM: Like-minded citizens of South Beach, Newport; see undersigned

RE: SW Abalone and Brant Street Improvements

We wish to thank you and the City of Newport for hosting a public meeting at the Town
Hall on December 9,2014 to inform the affected citizens of Newport about planned
improvements to public streets in the South Beach area of Newport. At a prior meeting
held at the Hatfield Marine Science Center Newport City Engineers solicited public
comments on what street improvements the citizens living in the area considered most
important. Unfortunately, we believe that several things most important to the well..
being and public safety of a significant portion of the residents were not included in the
plan presented at the December 9th meeting.

We believe that, as a general principle, road improvements, specifically, paving gravel
streets, especially those that present a risk of harm to people and property should have
priority over other improvements in the plan such as curbs, sidewalks, multiuse trails
and sidewalk and trail improvements. Thus, we support the plan to pave SW Brant
Street and SW 27th Street. These gravel streets are treacherous due to the unstable
footing on their steep grades and their many deep ruts and potholes. For the same
reasons, SW 29th Street and SW Coho Street present a safety hazard. Consequently,
their paving should be given higher priority in the street improvement plan. Our
proposition to prioritize the paving of these gravel streets is consistent with the City of
Newport's mission: n ••• to effectively manage essential community services for the
wellbeing and public safety of residents and visitors" and its infrastructure goal: "2.2
Continue emphasis on paving gravel streets within the City of Newport.tt

(http://thecitvofnewport.netlcitvgov/documents/Citv of Newport 2014-2015 Goals.pdf).

Signees names, addresses and telephone numbers (* =contact person):

*Steve Ferraro, 370 SW 29th Street Apt. C, Newport, OR 97365. 541-8674192;

e-mail address: steveferraro@peak.org

Dick Brim, 370 SW 29th Street, Apt. 0, Newport. OR 97365,541-867..7051

Judy Brim. 370 SW 29th Street, Apt. O. Newport, OR 97365,541-867-7051



Gary Cook, 370 SW 29th Street, Apt. E, Newport, OR 97365, 541-867-7591

Linda Cook, 370 SW 29th Street, Apt. E, Newport OR 97365, 541-867-7591

Jim Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365, 562-693-7102

Ann Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365,562-693-7102

Jackie Hafen, 370 SW 29th Street, Apt. A, Newport, OR 97365, 775-209-3174

Phyllis Erisman, 355 SW 29th Street, Newport, OR 97365, 541-867-3960

Evan Dwlard, 315 SW 29th Street, Newport, OR 97365, 541-961-9087

Elliott Crowder, 312 SW 29th Street, Newport, OR 97365, 541-265-9917

Daniella Crowder, 312 SW 29th Street, Newport, OR 97365,541-265-9917

Terry Hill, 370 SW 29th Street, Apt. B, Newport, OR 97365, 541-867-3205

Judy Hill, 370 SW 29th Street, Apt. B, Newport, OR 97365, 541-867-3205, cell: 541-979
9155
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Gary Cook, 370 SW 29th Street. Apt. E, Newport, OR 97365,541-867-7591

Linda Cook, 370 SW 29th Street, Apt. E, Newport OR 97365, 541-867-7591

Jim Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365, 562..693-7102

Ann Stecklein, 370 SW 29th Street, Apt. F, Newport, OR 97365,562-693-7102

Jackie Hafen. 370 SW 29th Street. Apt. A, Newport, OR 97365,775-209-3174

Phyllis Erisman, 355 SW 29th Street. Newport, OR 97365, 541-867-3960

Evan Dwlard, 315 SW 29th street, Newport, OR 97365, 541-961-9087

Elliott Crowder. 312 SW 29th Street, Newport, OR 97365. 541-265-9917

Daniella Crowder, 312 SW 29th Street, Newport, OR 97365,541-265-9917

Terry Hill, 370 SW 29th Street, Apt. B, Newport, OR 97365, 541-867-3205

Judy Hill, 370 SW 29th Street, Apt. B, Newport. OR 97365,541-867-3205. cell: 541-979
9155



DATE: January 27,2015

TO: Timothy Gross, Public Works Director, City of Newport,
t.gross@newportoregon.gov

CC: Sandra Roumagoux, Mayor, City of Newport,
http://thecityofnewport.neVcitvgov/mayorcouncil.asp

FROM: Steve Ferraro, 370 SW 29th Street, Apt. C, Newport, OR,
steveferraro@peak.org

RE: South Beach Street Improvement Plan

This letter is a follow-up to the letter I submitted to you on 1/6/2015 regarding the South
Beach Street Improvement Plan. In the previous comment letter the fourteen signers
proposed a general guiding principle for the plan: "road improvements, specifically,
paving gravel streets, especially those that present a risk of hann to people and
property should have priority over other improvements in the plan such as curbs,
sidewalks, multiuse trails and sidewalk and trail improvements." Herein, for clarity, I
briefly explain what I consider to be some of the major risks that SW 29th Street and SW
Coho Street currently pose to residents and Visitors.

Vehicle-an-vehicle and vehicle-on-person accidents are, in my opinion, major risks.
Loose gravel roads, if flat, properly maintained, and otherwise safe may not be risky.
But loose gravel roads when combined with blind curves, steep downhill slopes, multiple
driveways entering the roads along the downhill slopes and potholes and ruts can be
very dangerous. All these conditions exist on SW 29th Street. On SW Coho there are
no blind curves or driveway entrances, but the other dangerous conditions exist.

The tum from Brant Street onto SW 29th is a blind curve; you can't see if anyone is in
the road until after you turn. There is a downhill (-30 D

) slope on SW 29th beginning at
its intersection with Brant Street. Five driveways intersect SW 29th within -20 yards
from its intersection with Brant. After turning onto SW 29lh there is little time to apply
brakes if other vehicles happen to be pulling out of any of the five driveways or people
are walking on the road. Furthennore, braking does not insure stopping the vehicle in
time as the vehicle continues sliding downhill on the loose gravel. Making driving
conditions even worse and more accident-prone, SW 29th and SW Coho are typically
rutted and heavily potholed. Even after grading, typically done once a year, ruts and
potholes quickly reappear due to traffic and rain runoff.

The conditions described above make driving conditions even more hazardous for
bicyclists and motorcyclists. A minor collision between a car and a bicycle, motorcycle
or pedestrian can be life threatening. Unlike drivers of four-wheeled vehicles, bicyclists

Status Report January 26 - February 6 152

DATE: January 27,2015

TO: Timothy Gross, Public Works Director, City of Newport,
t.gross@newportoregon.gov

CC: Sandra Roumagoux, Mayor, City of Newport,
http://thecityofnewoort.netlcitvgov/mayercouncil.asp

FROM: Steve Ferraro, 370 SW 29th Street. Apt. C, Newport, OR,
steveferraro@peak.org

RE: South Beach Street Improvement Plan

This letter is a follow..up to the letter I submitted to you on 1/6/2015 regarding the South
Beach Street Improvement Plan. In the previous comment letter the fourteen signers
proposed a general guiding principle for the plan: "road improvements, specifically,
paving gravel streets, especially those that present a risk of hann to people and
property should have priority over other improvements in the plan such as curbs,
sidewalks, multiuse trails and sidewalk and trail improvements." Herein, for clarity, I
briefly explain what I consider to be some of the major risks that SW 29th Street and SW
Coho Street currently pose to residents and visitors.

Vehicle-en-vehicle and vehicle-an-person accidents are, in my opinion, major risks.
Loese gravel roads, if flat, properly maintained, and otherwise safe may not be risky.
But loose gravel roads when combined with blind curves, steep downhill slopes, multiple
driveways entering the roads along the downhill slopes and potholes and ruts can be
very dangerous. All these conditions exist on SW 29th Street. On SW Coho there are
no blind curves or driveway entrances, but the other dangerous conditions exist.

The tum from Brant Street onto SW 29th is a blind curve; you can't see if anyone is in
the road until after you turn. There is a downhill (-30°) slope on SW 29th beginning at
its intersection with Brant Street. Five driveways intersect SW 29th within -20 yards
from its intersection with Brant. After turning onto SW 29th there is little time to apply
brakes if other vehicles happen to be pulling out of any of the five driveways or people
are walking on the road. Furthennore, braking does not insure stopping the vehicle in
time as the vehicle continues sliding downhill on the loose gravel. Making driving
conditions even worse and more accident-prone, SW 29th and SW Coho are typically
rutted and heavily potholed. Even after grading, typically done once a year, ruts and
potholes quickly reappear due to traffic and rain runoff.

The conditions described above make driving conditions even more hazardous for
bicyclists and motorcyclists. A minor collision between a car and a bicycle, motorcycle
or pedestrian can be life threatening. Unlike drivers of four-wheeled vehicles, bicyclists



and motorcyclists are required to balance the vehicles they operate. Ruts and potholes
can make it impossible to maintain the delicate balance required resulting in falls and
personal injuries. I am a careful and accomplished motorcyclist. Even so, last fall I had
to put my motorcycle down to avoid a more serious accident with a car near the
intersection of Brant and SW 29th• Navigating my motorcycle down the loose gravel
slopes and past the ruts and potholes on SW 29th and SW Coho Is a continuing, nerve
wracking challenge. Several people, I'm told, have had bad falls off their bicycles on
SW 29th•

Another major risk of loose gravel streets is the health effects of street dust on residents
and visitors. Among other things, street dust has been linked to asthma, allergies, and
lung cancer (information obtained from a Google search on the words "street dust
human health," e.g., http://en.wikipedia.org/wiki/Dust>. Clouds of street dust are kicked
up by every passing vehicle on SW 29th and SW Coho. Street dust clouds are
especially bad during the dry season.

I hope these comments help you better understand why SW 29th and SW Coho warrant
higher priority consideration in the South Beach Street Improvement Plan.
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and motorcyclists are required to balance the vehicles they operate. Ruts and potholes
can make it impossible to maintain the delicate balance required resulting in falls and
personal injuries. I am a careful and accomplished motorcyclist. Even so, last fall I had
to put my motorcycle down to avoid a more serious accident with a car near the
intersection of Brant and SW 29lh• Navigating my motorcycle down the loose gravel
slopes and past the ruts and potholes on SW 29th and SW Coho is a continuing. nerve
wracking challenge. Several people, I'm told, have had bad falls off their bicycles on
SW 29th•

Another major risk of loose gravel streets is the health effects of street dust on residents
and visitors. Among other things, street dust has been linked to asthma, allergies, and
lung cancer (information obtained from a Google search on the words "street dust
human health," e.g., http://en.wikipedia.org/wiki/Oust>. Clouds of street dust are kicked
up by every passing vehicle on SW 29th and SW Coho. Street dust clouds are
especially bad during the dry season.

I hope these comments help you better understand Why SW 29th and SW Coho warrant
higher priority consideration in the South Beach Street Improvement Plan.



'!pencer Nebel

From:
Sent:
Subject:

Charter
COMMUNICATIONS

Trautmann, Cara <Cara.Trautmann@charter.com>
Thursday, January 29, 2015 11:29 AM
Notice from Charter Communications - Programming Changes

Charter's video lineup is continually evolving to meet the changing needs of its customers. Recently we increased our total
high-definition lineup and boosted our video on demand offering and increased our broadband speeds following our move
to an All Digital platform.

From time-to-time Charter makes adjustments to its channel lineup designed to enhance and improve our video
product. Effective March 3, 2015, some channels will be removed from our lineup while others will move between video
packages Charter offers in your community.

The following networks will be removed from our lineup:

Channel Name Channel #

The Sportsman Channel, The Sportsman Channel HD 417,831

UP, UP HD 169,867

World Fishing Network, World Fishing Network HD 420,829

Pivot 170,852

The following networks will move into new programming tiers:

Channel Name Current Tier New TIer

MlB Network Charter Digital Home/Charter Select Digital View Plus/Digi Tier 1

Disney Jr. Charter Select Digi Tier 1

Customers with questions are encouraged to call 1-SSS-GET CHARTER. To review the complete channel lineup
visit: www.charter.comlchannellineup. Please contact me with any questions or comments you may have at
cara.trautmann@charter.com.

Sincerely,

Cara
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!pencer Nebel

From:
Sent
Subject:

Charter
COMMUNICATIONS

Trautmann, Cara <Cara.Trautmann@charter.com>
Thursday, January 29, 2015 11:29 AM
Notice from Charter Communications - Programming Changes

Charter's video lineup is continually evolving to meet the changing needs of its customers. Recently we increased our total
high-definition lineup and boosted ourvideo on demand offering and increased our broadband speeds following our move
to an All Digital platform.

From time-to-time Charter makes adjustments to its channel lineup designed to enhance and improve our video
product. Effective March 3, 2015, some channels will be removed from our lineup while others will move between video
packages Charter offers in your community.

The follOWing networks will be removed from our lineup:

Channel Name Channell

The Sportsman Channel, The Sportsman Channel HD 417,831
UP, UP HD 169,867

World Fishing Network, World Fishing Network HD 420,829

Pivot 170,852

The following networks will move into new programming tiers:

Channel Name Current Tier New Tier

MLB Network Charter Digital Home/Charter Select Digital View Plus/Digi Tier 1

Disney Jr. Charter Select Digi Tier 1

Customers with questions are encouraged to call 1-SSS-GET CHARTER. To review the complete channel lineup
visit: www.charter.com/channellineup. Please contact me with any questions or comments you may have at
cara.trautmann@charter.com.

Sincerely,

Cara

1



.Charter

Cara Trautmann I Government Affairs I 360.258.5104
222 NE Park Plaza Drive, Suite 231 I Vancouver, WA 98684

Uneup: Astoria, OR (Rebuild), Dallas/Monmouth, OR (Digital), Uncoln Clty/Tillamook, OR (VOD), Newport/Toledo, OR,
Red Bluff, CA(Redding, CA(Rebulld)) (B/O), Redding, CA(Rebulld), The Dalles, OR
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222 NE Park Plaza Drive, Suite 231 I Vancouver, WA 98684

Uneup: Astoria, OR (Rebuild), Dallas/Monmouth, OR (Digital), Uncoln Clty/Tillamook, OR (VOD), Newport/Toledo, OR,
Red Bluff, CA(Redding, CA(Rebulld)) (B/O), Redding, CA(Rebulld), The Oalles, OR
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HGE
IINC.

ARCHITECTS
ENGINEERS

SURVEYORS
PLANNERS

January 23, 2015

City of Newport
169 SW Coast Highway
Newport, Oregon 97365

Attn: Spencer Nebel, City Manager

• Re: Newport Municipal Airport Building Repair
Project # 14.17

375 PARK AVE

SUITE 1

COOS BAY

OREGON
1)7420

•
541.269.1166

FAX 541.269.1833

•
Richard D. Nored, P.E.

Joseph A. Slack, A.LA.

Russ Dodge, P.L.S.

Stephen R. Cox

Dear Spencer:

I really enjoyed working on your project and would wholeheartedly like to edit/wrap
up/finalize the construction and bidding documents for this project and get this project bid
for the City of Newport. We were complete on the FBO Building and could easily get this
project out to bid in the near future to take advantage of good bidding climate for bidders
getting their work lined up for the summer. We missed this opening last summer, and as you
know we were out to bid trying to get in before fall/winter weather. We could easily regroup
and get it back on track.

The City has paid us to prepare these construction and bidding documents and could take
advantage of this work being in a good spot to reissue. Whatever changes Melissa has we
can make at no cost to the City. Also, our existing fee rates for Bidding and Construction
Administration that were part of our original agreement would remain.

The FBO Building is a very unique structural repair project and we explored many different
methods and ideas of strengthening the building. We arrived at a final solution that makes a
lot of sense from a constructability standpoint, keeping disruption to a minimum, while still
making the superstructure improvements. The end result is a building that exceeds code
requirements and meets the City's design criteria (exposure 0,110 mph/exposure C, 120
mph). We received input from contractors during the bidding process to further this
direction of improvement that we would incorporate in the drawings prior to bidding.

I would sincerely hope the City will consider haVing HGE wrap it up and "take it to the hoop".
Thank you for your consideration.

Very truly yours,

HGE INC., Architects, Engineers,
Surveyors & Planners

Jph A. Slack, AlA, lEED AP
rincipal Architect

c: TIm Gross, Public Works Director
Melissa Roman, Engineering Technician
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Page 1 of2 •

19 HOURS AGO· JENNIFER MOODY ALBANY
DEMOCRAT-HERALD

The city of Albany is a step away from hiring
a new person to operate the Albany
Municipal Airport.

Members of the Albany City Council are
scheduled to vote Wednesday on a five-year
contract with a Wilsonville resident, Tony
Hann, as the airport's new fixed-base
operator.

The airport last had an FBO in December 2010. The city has leased the hangars and
managed the fueling system since, with volunteer help for general building maintenance.

A 2011 request for proposals came back with just two applicants, neither of which met
the city's criteria, according to a memo from Jon Goldman, transportation superintendent.

Goldman said Hann approached the city last summer about becoming the fixed-base
operator.

Chris Bailey, assistant public works director and operations manager, said Hann's
offer closely matched the city's original proposal request.

If approved, Hann's contract calls for him to provide aircraft storage, aircraft
maintenance, aircraft rental, flight instruction, radio assistance to pilots, a courtesy car for
visiting pilots, access to a 24-hour pilot lounge with restrooms, access to computer
stations for flight planning, and management of the aviation fuel system.

Hann will lease the north portion of the main aviation building I with the hangars, for his
business, Bailey said. The other buildings have separate tenants.

The proposal essentially is a financial wash for Albany, which has been paying for fuel
and maintenance, but also received revenue from fuel sales and leasing hangars.

The city will receive a monthly lease payment of $1,500 from Hann, plus a payment for
whatever fuel is still at the site, Bailey said. Estimated overall impact to the city is a gain
of about $1,300.

Hann calls his business Infinite Air Center, and said he will be open at the Albany
Municipal Airport as of Monday, Feb. 2.

http://democratherald.comlnews/local/government-and-politics/city-to-vote-on-new-airport...1/2712015
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A private pilot and a former senior network administrator for Routh Crabtree Olsen,
Hann, 41, said he has always loved aviation. He was looking for a way to pursue that
passion anyway when the company downsized and he lost his job.

"I just saw the opportunity and the potential for that airport, that business, and it was just
perfect for me," he said.

He said he plans to specialize in the light sport category of aircraft.

Bailey said the city is excited about the prospect of having a new operator.

liThe Albany airport, if you look at it from a business standpoint, is in a really good
location, and I think it has potential for a really good business investment for an FBO,"
she said. "That airport is busy."

http://democratherald.comlnews/locaVgovernment-and-politics/city-to-vote-on-new-airport... 1/27/2015
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Opening Doors
-~-----~------

Fede1Ul Strategic Plan to Prevent and End Homelessness :: 2010

OVERVIEW

Background

Our nation has made significant progress over the last decade reducing homelessness in specific
communities and with specific populations. Communities across the United States-from rural Mankato,
Minnesota, to urban San Francisco-have organized partnerships between local and state agencies and
with the private and nonprofit sectors to implement plans to prevent, reduce, and end homelessness.
These communities, in partnership with the federal government, have used a targeted pipeline of
resources to combine housing and supportive services to deliver permanent supportive housing for
people who have been homeless the longest and are the frailest. The results have been significant.

In many respects, this current period of economic hardship mirrors the early 1980s when Widespread
homelessness reappeared for the first time since the Great Depression. Communities will need all of the
tools in our grasp to meet the needs of those experiencing homelessness, including families and far too
many of our nation's Veterans. In particular, we are concerned that recent national data shows a
significant rise in family homelessness from 2008 to 2009.

This is the right time to align our collective resources toward eradicating homelessness. There is a
legislative mandate from the Homeless Emergency Assistance and Rapid Transition to Housing (HEARTH)
Act of 2009 and bi-partisan support to adopt a collaborative approach. Most importantly, we now know
how to address this important issue on a large scale. Over the past five years, the public and private
sectors have made remarkable progress in reducing chronic homelessness. By developing the
"technology" of combining permanent housing and a pipeline of support services, there has been a
reduction of chronically ill, long-term homeless individuals by one-third in the last five years.

Key Elements of the Plan

This Plan outlines an interagency collaboration that aligns mainstream housing, health, education, and
human services to prevent Americans from experiencing homelessness. As the most far-reaching and
ambitious plan to end homelessness in our history, this Plan will both strengthen existing partnerships
such as the combined effort of HUD and the Veterans Affairs to help homeless Veterans-and forge new
partnerships between agencies like HUD, HHS, and the Department of Labor.

HUD Secretary Shaun Donovan, HHS Secretary Kathleen Sebelius, VA Secretary Eric K. Shinseki, and
Labor Secretary Hilda Solis declared the vision of the Plan to be centered on the belief that "no one
should experience homelessness-no one should be without a safe, stable place to call home." The Plan
is focused on four key goals:

• Finish the job of ending chronic homelessness in five years;

• Prevent and end homelessness among Veterans in five years;
• Prevent and end homelessness for families, youth, and children in ten years; and
• Set a path to ending all types of homelessness.

OPENING OOOI\S: PREVENTING AND ENDING HOMELESSNESS IN THE UNITED STATES
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This Plan is a roadmap for joint action by the 19 United States Interagency Council on Homelessness
member agencies along with local and state partners in the public and private sectors. It will provide a
reference framework for the allocation of resources and the alignment of programs to achieve our goal
to prevent and end homelessness in America. We will take action in partnership with Congress, states,
localities, philanthropy, and communities around the country.

From years of practice and research, we know what works to prevent and end homelessness. Evidence
points to the role housing plays as an essential platform for human and community development. Stable
housing is the foundation upon which people build their lives-absent a safe, decent, affordable place to
live, it is next to impossible to achieve good health, positive educational outcomes, or reach one's
economic potential. Indeed, for many persons living in poverty, the lack of stable housing leads to costly
cycling through crisis-driven systems like foster care, emergency rooms, psychiatric hospitals,
emergency domestic violence shelters, detox centers, and jails. By the same token, stable housing
provides an ideal launching pad for the delivery of health care and other social services focused on
improVing life outcomes for individuals and families. More recently, researchers have focused on
housing stability as an important ingredient for the success of children and youth in school. When
children have a stable home, they are more likely to succeed socially, emotionally, and academically.

Capitalizing on this evidence, this Plan builds on the significant reforms of the last decade and the
commitment by the Obama administration to directly address homelessness through inter
governmental collaboration. Successful implementation of this Plan will devote critical resources to
advance stability and permanency for the more than 640,000 men, women, and children who are
homeless on a single day in America. At the same time, its execution will produce approaches to
homelessness that are cost-effective for local, state, and federal government. The Plan's content
presents initial goals, themes, objectives, and strategies and was generated through the collaboration
and consensus of the 19 USICH member agencies. Since the HEARTH Act requires USICH to update the
Plan annually, the substance of this Plan represents the beginning of a process toward our goal of
preventing and ending homelessness.

The Affordable Care Act, a landmark initiative of the Obama Administration, will further the Plan's goals
by helping numerous families and individuals experiencing homelessness to get the health care they
need. Medicaid will be expandecJ to nearly all individuals under the age of 65 with incomes up to 133
percent of the federal poverty level (currently about $15,000 for a single individual). This significant
expansion will allow more families and adults without dependent children to enroll in Medicaid in 2014.
In addition, Health Reform will support demonstrations to improve the ability of psychiatric facilities to
provide emergency services. It will also expand the availability of medical homes for indiViduals with
chronic conditions, including severe and persistent mental illness. Expansion of community health
centers is another major change that will serve many vulnerable populations, including those who are
homeless or at risk of being homeless.

In this economic climate, principles of fiscal discipline must be applied to any work that we undertake.
Thus, the federal government's ability to address these issues will be dictated, in part, by the state of
the economy, and decisions about incremental funding will need to be made on an annual basis through
the regular budgeting process. A fiscally prudent government response is imperative-local, state, and
federal governments cannot afford to invest in anything but the most evidence-based, cost-effective
strategies. The Plan is based on a body of high quality research that demonstrates how targeted
comprehensive solutions are far more effective and cost-efficient than temporary fixes.
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Focus and Structure

The Plan proposes a set of strategies that call upon the federal government to work in partnership with
state and local governments, as well as the private sector to employ cost effective, comprehensive
solutions to end homelessness. The Plan recognizes that the Federal government needs to be smarter
and more targeted in its response and role, which also includes supporting the work that is being done
on the ground. The Federal government's partners at the local level have already made tremendous
strides, with communities across the nation - including over 1,000 mayors and county executives across
the country - having developed plans to end homelessness. The Plan highlights that by collaborating at
all levels of government, the nation can harness public resources and build on the innovations that have
been demonstrated at the local level and in cities nationwide to provide everyone-from the most
capable to the most vulnerable-the opportunity to reach their full potential.

The Plan includes 10 objectives and 52 strategies. These objectives and strategies contribute to
accomplishing all four goals of the Plan.

The first section details the development of this first-ever comprehensive federal plan to prevent and
end homelessness. This section sets out the core values reflected in the Plan and the key principles that
guided the process. It also describes the opportunities for public comment offered during the
development of the Plan.

The second section of the Plan provides an overview of homelessness in America. Since homelessness
takes many different forms by population or geographic area, we prOVide a synopsis of the issues facing
these varying groups experiencing homelessness. The section also addresses the sources of data used
throughout the Plan.

The third section represents the core of the Plan including the objectives and strategies to prevent and
end homelessness. It provides the logic behind each objective, the departments and agencies involved,
the key partners, and strategies to achieve the respective objectives.

The Plan concludes with a section that defines the steps USICH partners will take next, prOViding a
framework for action. This includes the impact we aspire to have that will require active work from
many partners at all levels of government and across the private sector. This section provides a brief
summary about the context in which we move forward in terms of the economic, policy, and political
challenges and opportunities. There is a discussion of the measures that will be used to track progress
over time toward the Plan goals. Initiatives currently under way that help advance the Plan goals are
summarized. Finally, the section lays out the documents USICH will produce to provide information and
transparency to the public, Congress, and our partners going forward.

Next Steps

"Ending homelessness" requires improved systems and programs at all levels. This Plan calls for a
fundamental shift in how the federal government and communities across the country respond to
homelessness. To prevent and end homelessness, targeted programs must be fully integrated with
mainstream programs that provide housing, health, education, and human services. The Plan calls on all
relevant mainstream programs to prioritize housing stability for people experiencing or at risk of
homelessness. If someone does experience homelessness, well orchestrated systems should be in place
to rapidly return people to housing. People experiencing homelessness should have affordable housing
and the support they need to keep it.
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Simultaneously, while homelessness has grown, our knowledge about what can be done to prevent and
end homelessness has also increased. This first ever comprehensive Federal Strategic Plan to Prevent
and End Homelessness is a roadmap for what we must all do to change the landscape of homelessness
in America.

By setting the goals of ending Veteran and chronic homelessness within five years, and family, youth and
child homelessness in ten, Opening Doors sets targets to which the country should aspire. The Council
believes it is important to set goals, even if aspirationai, for true progress to be made. Working together,
we can connect public and private resources-consistent with principles of fiscal discipline-to finish the
effort started by mayors, governors, legislatures, nonprofits, faith-based and community organizations,
and business leaders across our country to end homelessness. The Federal Strategic Plan provides a
clear path to get there.
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Federal Strategic Plan to Prevent and End Homelessness :: 2010

VISION No one should experience homelessness-
no one should be without a safe, stable place to call home.

GOALS ~ Finish the job of ending chronic
homelessness in 5 years

~ Prevent and end homelessness
among Veterans in 5 years

~ Prevent and end homelessness for
families, youth, and children in 10 years

~ Set a path to ending
all types ofhomelessness

-

THEME: INCREASE LEADERSHIP, COLLABORATION, AND CIVIC ENGAGEMENT

OBJECTIVE

ONE

Provide and promote

collaborative

leadership at all levels

of government and

across all sectors to

inspire and energize

Americans to commit

to preventing and

ending homelessness

lWO
Strengthen the

capacity of public and

private organizations

bV increasing

knowledge about

collaboration,

homelessness,

and successful

interventions to

prevent and end

homelessness

STRATEGIES

a. Educate the public on the scope, causes, and costs of
homelessness, the Federal Strategic Plan to Prevent and
End Homelessness, and the reasons for taking action.

b. Engage state, local, and tribal leaders in a renewed
commitment to prevent and end homelessness In their
communities.

c. Get states and localities to update and implement plans
to end homelessness to reflect local conditions and the
comprehensiveness of this Federal Plan, as well as to
develop mechanisms for effective implementation.

d. Involve citizens-including people with firsthand
experience with homelessness-and the private
sector-businesses, nonprofits, faith-based

a. Collaborate on and compile research to better under·
stand best practices, the cost·effectiveness of various In
tervention, metrics to measure outcomes, and the gaps in
research. Identify and fill gaps in the bodV of knowledge.

b. Coordinate federal technical assistance resources
related to preventing and end ing homelessness and
provide information to states, tribes, and local
communities on how to access the support theV need.

c. Make Information more readllv available on best
practices and strategies to finance them at scale.

d. Make information more readllv available on working
effectively with special populations, and the overlap
between and among groups.

e. Attend to the unique needs of rural and tribal
communities to respond to homelessness and develop
effective strategies and programs that use best practices
that contribute to housing stability and prevent and end
homelessness on American Indian lands. In rural/frontier
areas, and urban centers.

organizations, foundations, and volunteers-in efforts to
prevent and end homelessness.

e. Test, model, and learn more about interagency
collaboration.

f. Seek opportunities to reward communities that are
collaborating to make significant progress preventing
and ending homelessness.

g. Review budget processes to determine avenues for
recognizing savings across partners resulti ng from
interventions to prevent and end homelessness.

h. Seek opportunities for engaging Congressional
committees collaboratlve1v on Issues related to
preventing and ending homelessness.

f. Develop and maintain an inventory of
federal emergency response programs to
help communities identify what is being funded
in their community with federal resources and
which resources are available to them.

g. Continue to Increase use of the Homeless Management
Information Svstem by local communities and encourage
its use by additional programs targeted at homelessness.
Develop standards that permit data Inter-operability
between data systems while protecting the
confidentiality of all individuals.

h. Create a common data standard and uniform
performance measures if feasible, especially related to
housing stabl Iity. across all targeted and ma instream
federal programs. This will facilitate data exchanges and
comparisons between both targeted programs and
mainstream systems In order to Improve identification of
people experiencing or at risk of homelessness.
Encourage the dvnamlc use of state and local data
warehouses.

THEME: INCREASE ACCESS TO STABLE AND AFFORDABLE HOUSING

OBJECTIVE

THREE

Provide affordable

housing to people

experiencing or

most at risk of

homelessness

STRATEGIES

a. Support rental housing subsidies through federal,
state,local, and private resources to individuals and
families experiencing or most at risk of homelessness.
The rent subsidies should be structured so that
households pay no more than 30 percent of their
Income for housing.

b. Expand the supplV of affordable rental homes where
thev are most needed through federal, state, and
local efforts. To provide affordable housing to people
experiencing or most at risk of homelessness. rental
subsidies should better target households earning
significantlv less than 30 percent of the Area Median

Income so that residents pay no more than 30 percent
of their income for housing. The supply will need
to include units that are accessible to persons with
mobility needs.

c. Improve access to federally-funded housing
assistance bV eliminating administrative barriers and
encouraging prioritization of people experiencing or
most at risk of homelessness.

d. Increase servlce·enriched housing by co-locating
or connecting services with affordable housing.

OPENING DOORS: PREVENTING AND ENDING HOMElESSNESS IN THE UNITED STATES
Status Report January 26 - February 6 165

O D
How to Deal with Homelessness in Your Community'Pening oars Sat.,9/27/14·2:15-3:45p.m.

Federal Strategic Plan to Prevent and End Homelessness :: 2010

VISION No one should experience homelessness-
no one should be without a safe, stable place to call home.

GOALS ~ Finish the job of ending chronic
homelessness in 5 years

~ Prevent and end homelessness
among Veterans in 5 years

... Prevent and end homelessness for
families, youth, ond children in 10 years

~ Set a path to ending
011 types ofhome/essness

- ----- - --

THEME: INCREASE LEADERSHIP, COLLABORATION, AND CIVIC ENGAGEMENT
----- - - - --- --- - - - -

OBJECTIVE

ONE
Provide and promote
collaborative
leadership at all levels
of government and
across all sectors to
inspire and energize
Americans to commit
to preventing and
ending homelessness

a
Strengthen the
capacity of public and
private organizations
by increasing
knowledge about
collaboration,
homeJessness,
and successful
interventions to
prevent and end
homelessness

STRATEGIES

a. Educate the public on the scope, causes, and costs of
homelessness, the Federal Strategic Plan to Prevent and
End Homelessness, and the reasons for taking action.

b. Engage state, local, and tribal leaders In a renewed
commitment to prevent and end homelessness in their
communities.

c. Get states and localities to update and Implement plans
to end homelessness to reflect local conditions and the
comprehensiveness of this Federal Plan, as well as to
develop mechanisms for effective Implementation,

d. Involve citizens-Including people with firsthand
experience with homelessness-and the private
sector-businesses, nonprofits, faith-based

a. Collaborate on and compile research to better under
stand best practices, the cost effectiveness of various In
tervention, metrics to measure outcomes, and the gaps in
research. Identifv and fill gaps in the body of knowledge.

b. Coordinate federal technical assistance resources
related to preventing and ending homelessness and
provide information to states, tribes, and local
communities on how to access the support they need.

c. Make information more readily available on best
practices and strategies to finance them at scale.

d. Make Information more readily available on working
effectively with special popUlations, and the overlap
between and among groups.

e. Attend to the unique needs of rural and tribal
communities to respond to homelessness and develop
effective strategies and programs that use best practices
that contribute to housing stability and prevent and end
homelessness on American Indian lands, In rural/frontier
areas, and urban centers.

organizations, foundations, and volunteers-in efforts to
prevent and end homelessness.

e. Test, model, and learn more about Interasency
collaboration.

f. Seek opportunities to reward communities that are
collaborating to make significant progress preventing
and ending homelessness.

g. Review budget processes to determine avenues for
recognizing savings across partners resulting from
Interventions to prevent and end homelessness.

h. Seek opportunities for engaging Congressional
committees collaboratively on Issues related to
preventing and ending hometessness.

f. Develop and maintain an Inventory of
federal emergency response programs to
help communities identify what is being funded
in their community with federal resources and
which resources are available to them.

g. Continue to Increase use of the Homeless Management
Information System by local communities and encourage
its use by additional programs targeted at homelessness.
Develop standards that permit data inter-operability
between data systems while protecting the
confidentiality of all individuals.

h. Create a common data standard and uniform
performance measures If feasible, especially related to
housing stability, across all targeted and mainstream
federal programs. This will facilitate data exchanges and
comparisons between both targeted programs and
mainstream systems In order to Improve Identification of
people experiencing or at risk of homelessness.
Encourage the dynamic use of state and local data
warehouses.

THEME: INCREASE ACCESS TO STABLE AND AFFORDABLE HOUSING

OBJECTIVE

THREE

Provide affordable
housing to people
experiencing or
most at risk of
homelessness

STRATEGIES

a. Support rental housing subsidies through federal,
state, local, and private resources to individuals and
families experiencing or most at risk of homelessness.
The rent subsidies should be structured so that
households pay no more than 30 percent of their
income for housing.

b. Expand the supply of affordable rental homes where
they are most needed through federal, state, and
local efforts. To provide affordable housing to people
experiencing or most at risk of homelessness, rental
subsidies should better target households earning
significantly less than 30 percent of the Area Median

Income so that residents pay no more than 30 percent
of their income for housing. The supply will need
to include units that are accessible to persons with
mobility needs.

c. Improve access to federally-funded housing
assistance by eliminating administrative barriers and
encouraging prioritization of people experiencing or
most at risk of homelessness.

d. Increase service-enriched housing by co-locating
or connecting services with affordable housing.

OPENING DOORS: PREVENTING AND ENDING HOMElESSNESS IN THE UNITED STATES
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INCREASE ACCESS TO STABLE AND AFFORDABLE HOUSING (cant'd)

OBJECTIVE

FOUR
Provide permanent

supportive housing

to prevent and end

chronic homelessness

STRATEGIES

a. Improve access to and use ofsupportive housing by
encouraging prIoritization and targeting for people
who need this level of support to prevent or escape
homelessness.,

b. Create protocols and consider Incentives to help
people who have achieved stability in supportive
housing-who no fonger need and desire to live
there-to move into affordable housing to free
units for others who need it.

c. Expand the supply of permanent supportive housing,
in partnership with state and local governments and
the private sector.

d. Assess options for more coordinated, sustainable,
dependable sources of supportive housing service
funding. This should include consideration ofincentives
for local communities to develop supportive housing
and how best to coordinate service funding with
housing funding.

THEME: INCREASE ECONOMIC SECURITY

OBJECTIVE STRATEGIES

FV a. Collaborate with economic recovery and jobs care, child support, domestic violence, criminal justice

Increase meaningful programs to ensure that job developmiilnt and hkstory, disabling conditions, and age appropriateness.

itraining strat~gies focus attention on people who
and sustainable are experiencing or most at risk of homeloun n, d. Improve coordination and Integration of employment
employment for people programs with homelessness assistance programs, ;
experiencing or most at b. Review federal program policies, procedures, and victim assistance programs. and housing and

regulations to dentify educational, administrative. or permanent supportive housing programs.
risk of homelessness regulatory mechanisms that could be used to improve

access to work support. e. Increase opportunities for work and support recovery
for Veterans with barriers to employment, especially

c. Develop and disseminate best practices on helping Veterans returning from active duty, Veterans with
people with histories of homelessness and barriers to d~ab-lities.and Veterans in permanent supportive
employment enter the workforce, Including stratelfes hou -II! •

that take into consideration transportation, child

SIX a. Document, disseminate, and promote the use of best homelessness prevention assistance from the VA

Improve access to practices In expedited access to Income and work sup' or other places in their community.

maInstream programs
ports for people experiencing or at risk of homelessne5S.
This includes mproved outreach to homeless as istan I! d. Create clear pathways to greater financial

and services to reduce providers and collaborations across government and with Independence. Collaborate to review program eligibility

people's financial community nonprofits, online consolidated application and termination criteria across the range of programs
processing, and electronic submission. Consider lessons which people experiencing or at risk of homelessness

vulnerability to learned from the 551/5501 Outreach, Access and Recovery may access. Identify changes that should be made to
homelessness Initiative (SOAR), and the Homeless Outreach and Projects create incentives for work, earning and retaining income

and Evaluation Initiative (HOPEI. whl e maintaining access to health coverage, housing
assistance, child care, etc. until a household is earning

b. Review federal program policies, procedures, and enough through employment to be fi nancially stable.
regulations to identify administrative or regulatory
mechanisms that could be used to remove barriers e. Prepare for Medicaid expansion to effectively
and improve access to income supports. enroll people who experience or are most at riSk of

experienCing homelessness. This should Include systems
c. Enhance public information, targeted communications, to reach out to, engage, and emo I newly eligible people

and a national toll·free homeless call center to ensure that in health care insurance benefits.
all Veterans and their families know they can obtain

THEME: IMPROVE HEALTH AND STABILITY

OBJECTIVE

SEVtN
Integrate primary and

behavioral health care

services with homeless

assistance programs

and housing to reduce

people's vulnerability

to and the impacts of

homelessness

STRATEGIES

a. Encourage partnerships between housing providers
and health and behavioral heaIth care providers to co
locate or coordinate health, behavioral health, safety,
and wellness services with housing and create better
resources for providers to connect patients to housing
resources.

b. Build upon successful service delivery models to pro-ide
services In the homes of people who have experienced
homelessness including using Medicaid-funded Assertive
Community Treatment Teams for those with behavioral
health needs.

c. Seek opportunities to establish and evaluate the
effectiveness of a -medical home" model to provide
integrated care for medical and behavioral health,
and to improve health and reduce health care costs
in communities with the largest number of people
experiencing homelessness.

d. Seek opportunities to establish medical respite
programs in communities with the largest number of
people exper,encinp, homrlessne-is to allow hospitals
to discharge people experiencing homelessness with
complex health n eds to medical respite programs that
will help them tran~ition to supportive housing.

e. Increase availabllity of behavioral health services.
Including commun'ty mental health centers. to people
experl nclng or at risk of homelessness.

f. Improve access to child and family services that
improve early child development, educationalltability,
youth development. and qua~ty of life for families
including expectant families, children, and youth
experiencing or most at rit;k of homelessnes5
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INCREASE ACCESS TO STABLE AND AFFORDABLE HOUSING (cant/d)

OBJECTIVE

U

Provide permanent
supportive housing
to prevent and end
chronic homelessness

STRATEGIES

a. Improve access to and use of supportive housing bV
encouraging prioritization and targeting for people
who need this leve of support to prevent or escape
homelessness..

b. Create protocols and consider Incentives to h~p

people who have a hieved stability in supportive
housing who no ronger need and desire to live
there-to mov into affordable hous'ng to free
units for others who need it.

c. Expand the supply of pennanent supportive housing,
in partnership with state and local governments and
the private sector.

d. Assess options for more coordinated, sustainable,
dependable sources of supportive housing service
funding. This should include consideration of incentives
for local communities to develop supportive housing
and how best to coordinate service funding with
housing funding.

THEME: INCREASE ECONOMIC SECURITY

OBJECTIVE STRATEGIES

V

Increase meaningful
and sustainable
employment for people
experiencing or most at
risk of homelessness

51X

Improve access to
mainstream programs
and services to reduce
people's financial
vulnerability to
homelessness

a. Collaborate with economic recovery and jobs
programs to emure t at job developm ot and
training strat gies focus attention on p@ople who
are experiencing or mO!5it at risk of homeles n

b. Review federal program policies, procedures, and
regulations to ~dentifyeducational, administrative. or
regulatory mechanisms that CQuid b used to mprovc
access to work support.

c. Develop and disseminate best practices on helping
people with histories of homelessness and barriers to
employment enter the workforce, Including strateg'es
that take into can id ration transp rtatlon. child

a. Document, disseminate, and promote the use of best
practices In expedited access to income and work sup
ports for people experiencing or at risk of homelessn s.
This inc udes mproved outreach to homeless as istan
prOViders and collaborations across government and with
community nonprofits, online consolidated application
processing, and electronic submission. Consider lessons
learned from the SSI/SSOI Outreach. Access and Recovery
Initiative (SOAR), and the Homeless Outreach iJnd Projects
and Evaluation Initiative (HOPE)

b. Review federal program policies, procedures, and
regulations to identify administrative or regulatory
mechanisms that could be used to remove barriers
and improve access to income supports.

I::::: c. Enhance public Information, targeted communications,
and ill national toll·free homeless call center to ensure that
all Veterans and their families know they can obtain

care, child support, domestic violence, criminal justice
h tory, disabling conditions, and age appropriateness.

d. Improve coordination and Integration of employment
proGrams with homelessness assistance programs,
victim assistance programs. and housing and
permanent supportive housing programs.

e. Increase opportunities for work and support recovery
for Veterans with barriers to employment, especially
Veterans returning from active duty, Veterans with
di~ab'lities,and Veterans in permanent supportive
hou'

homelessness prevention assistance from the VA
or ther places in their community.

d. Create clear pathways to greater financial
independence. Collaborate to review program eligibility
and termination criteria across the range of programs
which peopl'e experiencing or at risk of homelessness
may access. Identify changes that should be made to
create incentives for work, earning and retaining income
whi e maintaining access to health cover"ge, housrng
assistance. child care, etc. until a household is earning
enough through employment to be financially stable.

e. Prepare for Medicaid expansion to effectively
enroll people who experience or are most at" k of
experiem::ing homelessness. Th~ hould include systems
to reach out to, engage, and enroll new Vergible people
in health care insurance benefits.

THEME: IMPROVE HEALTH AND STABILITY

OBJECTIVE

VE
Integrate primary and
behavioral health care
services with homeless
assistance programs
and housing to reduce
people's vulnerability
to and the impacts of
homelessness

STRATEGIES

a. Encourage partnerships between housing providers
and health and behavioral health care providers to co
locate or coordinate health, behavioral health, safety,
and wellness services with housing and create better
resources for providers to connect patients to housing
resources.

b. Bund upon successful service delivery models to pro\l de
services in the homes of people who have experienced
homelessness including using Medicaid-funded Assertive
Community Treatment Teams for those with behavioral
health needs.

c. Seek opportunities to establish and evaluate the
effectiveness of a "medical home" model to prOVide
integrated care for medical and behavioral health.
and to improve health and reduce health care costs
in communities with the largest number of people
experiencing homelessness.

d. Seek opportunities to establish medical respite
programs '1'\ communities with the largest numb r of
people experiencin hom Ie sn s to allow hCHpitals
to discharge peop experiencing home1essness with
complex health n cd to medical respite programs that
will help them traMition to supportive housing

e. Increase availability of behavioral health services,
Including commun"ty mental health centers, to people
experl n ng or at ( k of homelasnes~.

f. Improve access to child and familv services that
improve early child development. edu ational stability,
youth development. and qua ·ty of life for familres
including expectant families, children, and youth
experiencing or most at ri k of homelessness
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THEME: IMPROVE HEALTH AND STABILITY (cont'd)

OBJECTIVE

EIGHT

Advance health and

housing stability for

youth aging out of

systems such as foster

care and juvenile

justice

NINE.

Advance health and

housing stability for

people experiencing

homelessness who

have frequent contact

with hospitals and

criminal justice

STRATEGIES

a. Improve discharge planning from foster care and
juven ile justice to con nect youth to education, housing,
health and behavioral health support, income supports,
and health coverage prior to discharge.

b. Review federal program policies, procedures, and
regulations to identify administrative or regulatory
mechanisms that could be used to remove barriers
and improve access to stable heaIth care, housing,
and housing supports for youth.

a. Improve discharge planning from hospitals,
VA medical centers, psychiatric facilities, jails,
and prisons to connect people to housing, health
and behavioral health support, income and work
supports, and health coverage prior to discharge.

b. Promote targeted outreach strategies to Identify people
experiencing homelessness who are most likely to end
up in an emergency room, hospital, Jail, or prison, and
connect them to the housing and support they need.

c. Promote targeted outreach strategies to Identify
youth experiencing homelessness who are most
likely to end up in an emergency room, hospital, jail,
or prison, and connect them to the housing and
support they need.

c. Increase the number of jail diversion courts at the
state and local levels that are linked to housing and
support, including those specifically for Veterans, those
experiencing homelessness, or people with mental
health issues or drug abuse problems.

d. Reduce crlmlnallzatlon of homelessness by defining
constructive approaches to street homelessness and
considering incentives to urge cities to adopt these
practices.

THEME: RETOOL THE HOMELESS CRISIS RESPONSE SYSTEM

OBJECTIVE

TEN

Transform homeless

services to crisis

response systems

that prevent

homelessness and

rapidly return people

who experience

homelessness to

stable housing

STRATEGIES

a. Develop and promote best practices for crisis
response programs and increase their adoption
by agencies receiving federal funds.

b. Determine opportunities to utilize mainstream
resources to provide housing stabUlzation assistance
to clients who are homeless or at high risk of
homelessness.

c. Develop implementation strategies for the HEARTH
Ad-especially the new Emergency Solutions
Grant-that sustain best practices learned from
the Homelessness Prevention and Rapid Re-Houslng
Program and the Rapid Re·Housing Demonstration.

d. Ensure continuity In the provision of homeless
prevention and rapid re·houslng services to families,
youth, and Individuals-including Veterans and their
families-through HUO's Homelessness Prevention and
Rapid Re-Houslng Program.

e. Ensure that homelessness prevention and rapid
re-housing strategies are coordinated with Education
for Homeless ChUdren and Youth, and Incorporated
within federal place·based strategies to improve
neighborhoods and schools, including Promise
Neighborhoods and Choice Neighborhoods.

For more information, contact:
United States Interagency Council on Homelessness
Federal Center SW I 409 3rd Street SW. Suite 310

Washington. DC 20024

Email: usich@usich.gOY

Or visit: www.usich.gov
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THEME: IMPROVE HEALTH AND STABILITY (cant'd)

OBJECTIVE

EIGHT
Advance health and

housing stability for

youth aging out of

systems such as foster

care and juvenile

justice

NINE

Advance health and

housing stability for

people experiencing

homeJessness who

have frequent contact

with hospitals and

criminal justice

STRATEGIES

a. Improve discharge planning from foster care and
juvenile justice to connect youth to education, housing,
health and behavioral health support, income supports,
and health coverage prior to discharge.

b. Review federal program policies, procedures, and
regulations to identify administrative or regulatory
mechanisms that could be used to remove barriers
and improve access to stable health care, housing,
and housing supports for youth.

a. Improve discharge planning from hospitals,
VA medical centers, psychiatric facilities, jails,
and prisons to connect people to housing, health
and behavioral health support, income and work
supports, and health coverage prior to discharge.

b. Promote targeted outreach strategies to Identify people
experiencing homelessness who are most likely to end
up in an emergency room, hospital, Jail, or prison, and
connect them to the housing and support they need.

c. Promote targeted outreach strategies to Identify
youth experiencing homelessness who are most
likely to end up in an emergency room, hospital, jail,
or prison, and connect them to the housing and
support they need.

c. Increase the number of jail diversion courts at the
state and local levels that are linked to housing and
support, including those specifically for Veterans, those
experiencing homelessness, or people with mental
health issues or drug abuse problems.

d. Reduce crlmlnallzatlon of homelessness by defining
constructive approaches to street homelessness and
considering incentives to urge cities to adopt these
practices.

THEME: RETOOL THE HOMELESS CRISIS RESPONSE SYSTEM

OBJECTIVE

TEN

Transform homeless

services to crisis

response systems

that prevent

homelessness and

rapidly return people

who experience

homelessness to

stable housing

STRATEGIES

a. Develop and promote best practices for crisis
response programs and increase their adoption
by agencies receiving federal funds.

b. Determine opportunities to utilize m31nstre3m
resources to provide housing stablliz3tion assistance
to clients who are homeless or at high risk of
homelessness.

c. Develop implementation strategies for the HEARTH
Act-especially the new Emergency Solutions
Grant-th3t sust3in best practices learned from
the Homelessness Prevention and Rapid Re-Houslng
Program and the Rapid Re·Housing Demonstration.

d. Ensure continuity In the provision of homeless
prevention and rapid re·houslng services to families,
youth, and individuals-including Veterans and their
families-through HUO's Homelessness Prevention and
Rapid Re-Houslng Program.

e. Ensure that homelessness prevention and rapid
re·housing strategies are coordinated with Educatlon
for Homeless Children 3nd Youth, and incorporated
within federal place·based strategies to improve
neighborhoods and schools, including Promise
Neighborhoods and Choice Neighborhoods.

For more information, contact:
United States Interagency Council on Homelessness
Federal Center SW 409 3rd Street SW, Suite 310
Washington. DC 20024

Email: usich@usich.gov
Or visit: www.usich.gov
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1. THE CONTINUUM OF CARE (CoC) PROGRAM
-----------------

The Homeless Emergency Assistance and Rapid Transition to Housing Act of 2009 (HEARTH
Act) amended the McKinney-Vento Homeless Assistance Act. Among other changes, the
HEARTH Act consolidated the three separate McKinney-Vento homeless assistance programs
(Supportive Housing program, Shelter Plus Care program, and Section 8 Moderate
Rehabilitation SRO program) into a single grant program known as the Continuum of Care
(CoC) Program.

HUD will publish the Continuum of Care Program interim rule in the Federal Register. The rule
was posted on HUD's web site and now governs the CoC Program.

The CoC Program is designed to assist individuals (including unaccompanied youth) and
families experiencing homelessness and to provide the services needed to help such individuals
move into transitional and permanent housing, with the goal of long-term stability. More broadly,
the program is designed to promote community-wide planning and strategic use of resources to
address homelessness; improve coordination and integration with mainstream resources and
other programs targeted to people experiencing homelessness; improve data collection and
performance measurement; and allow each community to tailor its program to the particular
strengths and challenges within that community.

Each year, HUD awards CoC Program funding competitively to nonprofit organizations, States,
and/or units of general purpose local governments, collectively known as recipients. In turn,
recipients may contract or subgrant with other organizations or government entities, known as
subrecipients, to carry out the grant's day-to-day program operations.

1.1 Overview of CoC Program User Guide Series

A series of user guides is being developed to help CoCs, recipients. and subrecipients
administer CoC Program funds (see box on next page). Recipients and subrecipients are the
primary audience for the user guide series. All user guides will be accessible on the
Homelessness Resource Exchange when they are available.

This user guide provides an introduction to the CoC Program and the requirements found in the
CoC Program interim rule.
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Overview of Forthcoming CoC User Guide Series

establishing and ()perating a CoC: This user guide outlines how to create an effective and
representative Continuum of Care In orner to fulfill the roles and responsibilities set out in the CoC
Program Interim rule.

Introduction to Unified Funding Agencies (UFA): This user guide discusses the process for
becoming a UFA and the roles and respl;msibilities that accompany it.

Determining and Documenting Homeless and At Risk Status, Income. an~ Disability: ;'fhls
usef: guide discusses the criteria used to,define homelessness and at risk of hqmelessness,
including income, disability, and associated recordkeeping requirements.

CoC Program Components and Eligible Costs: This user guide reviews the five CoC program
components and the costs that recipients and subrecipients may incur In administering and
operating CoC projects.

CoC Program Funding for Homeless Management Information System (HMIS): This user
guide-reviews the role of the HMIS within the CoC and the differences between eligible HMIS
costs incurred by recipients as part of a project and eligible costs incurred by the HMIS lea.d In
establlstling, operating, and overseeing the use of the CoC's HMIS.

CoC Program's High-Performing Community: This user guide discusses how CoCs may
become a high~performlng community (HPC) and provide homelessness prevention assistance. It
also outlines the populations that may be served, the specific activities that may be funded, and
the additional requlrements associated v.iith administering the activities.

Project Administration and General Program Requirements: This user gUide describes project
administrative costs and general program requirements aRPlicable to the COC Program-
regardless of which components are carried out-such '8S match, qalculating rents and occupancy
charges, timeliness standards, and terminations.

Grant Administration: This user guide reVtews·the standards for administering a CoC grant,
inclutUng.recordkeeplng requirements·and how to make project changes.

1.2 Citations within the Guides

Throughout this guide, you will see references to specific provisions of the McKinney-Vento
Homeless Assistance Act as well as references to the Code of Federal Regulations (CFR). You
may locate the relevant areas in the Act by visiting
www.hudhre.info/documents/HomelessAssistanceActAmendedbyHEARTH.pdf.

To locate particular regulations, visit ecfr.gpo.govl and select Title 24 for the HUD regulations.
You may then select the particular part by number that you want to read.
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2. OVERVIEW OF THE CONTINUUM OF CARE PROGRAM INTERIM

RULE

2.1 Purpose of the CoC Program
The Continuum of Care program is designed to assist sheltered and unsheltered homeless
people by providing the housing and/or services needed to help individuals move into
transitional and permanent housing, with the goal of long-term stability.

Specifically, 24 CFR part 578.1 of the CoC Program interim rule states that the primary purpose
of the CoC Program is to:

1. Promote community-wide commitment to the goal of ending homelessness

2. Provide funding for efforts by nonprofit providers, States, and local governments to re-house
homeless individuals and families rapidly while minimizing the trauma and dislocation
caused to homeless individuals, families, and communities as a consequence of
homelessness

3. Promote access to and effective use of mainstream programs by homeless individuals and
families

4. Optimize self-sufficiency among individuals and families experiencing homelessness

2.2 Key Changes for CoCs
The CoC Program interim rule expands and codifies into law the existing community-wide
planning and application efforts of the Continuum of Care. Since 1995, HUD has requested that
communities submit a single application for homeless assistance funding through a locally
established CoCo Over the years, CoCs have been encouraged to undertake several additional
planning and administrative tasks, but without codified definitions of the associated
responsibilities. The CoC Program interim rule clearly defines the GoC's responsibilities and
allows collaborative applicants to apply to HUD for planning funds on behalf of CoGs to support
existing and new responsibilities. The interim rule also requires increased collaboration between
recipients of Emergency Solutions Grant (ESG) funding and CoCs to ensure a community-wide
coordinated plan for homeless housing and services and homelessness prevention assistance.

Further, the CoC Program interim rule seeks to promote some of the best practices that have
emerged since passage of the HEARTH Act. It is important for CoGs, recipients, and
subrecipients to understand and integrate into their work these practices related to centralized
or coordinated intake, rapid re-housing, performance measurement, and increased access to
mainstream services. The CoC Program interim rule defines these activities and the
requirements for their implementation at the CoC and recipienUsubrecipient levels. Section 3 of
this user guide details these CoC responsibilities.

2.3 Key Changes for Programs
The GoG Program interim rule consolidates the Supportive Housing Program (SHP) and the
Shelter Plus Care (S+C) program and the Section 8 Moderate Rehabilitation SRO program into
a single program, the CoC Program. HUD expects that the change will streamline administration
of the programs, thereby increasing the efficiency and effectiveness with which clients are
housed and receive services.
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To accomplish CoC Program goals, funds may support activities under five primary program
components: permanent housing (permanent supportive housing and rapid re-housing),
transitional housing, supportive services only, HMIS and, for HUD-designated high-performing
communities, homelessness prevention. These five program components are briefly described
in section 4.3 of this user guide.

While implementing the CoC Program interim rule, HUD intends to ensure existing housing for
homeless persons is maintained to the extent desired by the CoC and that program participants
do not become homeless because funding is withdrawn. All current SHP and S+C recipients
and subrecipients are eligible for renewal under the CoC Program as long as recipients are
compliant with grant requirements and conditions and maintain the same scope as the current
grant. More guidance will be provided in the CoC Program NOFA and related application
materials.

3. ESTABLISHING AND OPERATING THE CoC

In 1995, HUD established the competitive CoC funding application process to provide resources
to communities to implement community-wide, coordinated efforts for assessing and addressing
the housing and service needs of individuals and families that were homeless or at risk of
homelessness. The CoC is the group that takes on coordination of homeless services and
homelessness prevention activities across a specified geographic area. Through the CoC
application process, communities were able to submit to HUD a consolidated application to fund
homelessness assistance programs.

Since the CoC application's inception, CoCs have operated under guidance published each
year in HUD's annual Notice of Funding Availability. The CoC Program interim rule provides
formal regulations to guide the establishment and operation of CoCs.

3.1 Establishing the CoC
To carry out the primary purpose of the CoC Program, HUD requires representatives of relevant
organizations1 (e.g., nonprofit organizations, victim services providers, local govemments) to
form a Continuum of Care to serve a specific geographic area.

In addition, each CoC must establish a board to act on its behalf, and the CoC may appoint
additional committees or workgroups to fulfill its responsibilities. The CoC must develop a
governance charter to document all groups created to support the CoC and each group's
relative responsibilities.

CoCs have two years from the effective date of the CoC Program interim rule to establish a
board, which is required to meet the govemance requirements detailed in the regulations.

The CoC Program interim rule states that the organizations include nonprofit homeless providers,
victim services providers, faith-based organizations, governments, businesses, advocates, public
housing agencies, school districts, social service providers. mental health agencies, hospitals,
universities, affordable housing developers, law enforcement, and organizations that serve homeless
and formerly homeless veterans, and homeless and formerly homeless individuals.

Introductory Guide to the CoC Program Page 4 July 14, 2012
Status Report January 26 - February 6 175

How to Deal with Homelessness in Your Community
Sat., 9/27/14·2:15·3:45 p.m,

To accomplish CoC Program goals, funds may support activities under five primary program
components: permanent housing (permanent supportive housing and rapid re-housing),
transitional housing, supportive services only, HMIS and, for HUD-designated high-performing
communities, homelessness prevention. These five program components are briefly described
in section 4.3 of this user guide.

While implementing the CoC Program interim rule, HUD intends to ensure existing housing for
homeless persons is maintained to the extent desired by the CoC and that program participants
do not become homeless because funding is withdrawn. All current SHP and S+C recipients
and subrecipients are eligible for renewal under the CoC Program as long as recipients are
compliant with grant requirements and conditions and maintain the same scope as the current
grant. More guidance will be provided in the CoC Program NOFA and related application
materials.

3. ESTABLISHING AND OPERATING THE CoC

In 1995, HUD established the competitive CoC funding application process to provide resources
to communities to implement community-wide, coordinated efforts for assessing and addressing
the housing and service needs of individuals and families that were homeless or at risk of
homelessness. The CoC is the group that takes on coordination of homeless services and
homelessness prevention activities across a specified geographic area. Through the CoC
application process, communities were able to submit to HUD a consolidated application to fund
homelessness assistance programs.

Since the CoC application's inception, CoCs have operated under guidance published each
year in HUD's annual Notice of Funding Availability. The CoC Program interim rule provides
formal regulations to guide the establishment and operation of CoCs.

3.1 Establishing the CoC
To carry out the primary purpose of the CoC Program, HUD requires representatives of relevant
organizations1 (e.g., nonprofit organizations, victim services providers, local governments) to
form a Continuum of Care to serve a specific geographic area.

In addition, each CoC must establish a board to act on its behalf, and the CoC may appoint
additional committees or workgroups to fulfill its responsibilities. The CoC must develop a
governance charter to document all groups created to support the CoC and each group's
relative responsibilities.

CoCs have two years from the effective date of the CoC Program interim rule to establish a
board, which is required to meet the governance requirements detailed in the regulations.

The CoC Program interim rule states that the organizations include nonprofit homeless providers,
victim services providers, faith-based organizations, governments, businesses, advocates, public
housing agencies, school districts, social service providers. mental health agencies, hospitals,
universities, affordable housing developers, law enforcement, and organizations that serve homeless
and formerly homeless veterans, and homeless and formerly homeless individuals.

Introductory Guide to the CoC Program Page 4 July 14, 2012



How to Deal with Homelessness in Your Community
Sat., 9/27/14 - 2:15· 3A5 p_m.

The CoC Program interim rule requires that CoC boards must:

• Include at least one homeless or formerly homeless individual

• Represent the relevant organizations and projects serving homeless subpopulations (such
as persons with substance use disorders; persons with HIV/AIDS; veterans; the chronically
homeless; families with children; unaccompanied youth; the seriously mentally ill; and
victims of domestic violence, dating violence, sexual assault, and stalking) within the CoC's
geographic area.

Many CoCs may already have satisfied the CoC Program interim rule's requirements; however
all CoCs need to review their current structure, membership, and representation to ensure that
that every aspect of the CoC and the CoC board complies with each regulatory condition
outlined by HUD.

3.2 CoC Responsibilities

A CoC's three primary responsibilities under the CoC Program interim rule include the following:

1. Operating the CoC

2. Designating and operating an HMIS

3. CoC planning

A brief summary of each responsibility is presented below.,

Operating a CoC

To operate successfUlly, a CoC must fulfill the following responsibilities specified in the CoC
Program interim rule:

• Conduct semi-annual meetings of the full membership

• Issue a public invitation for new members, at least annually

• Adopt and follow a written process to select a board

• Appoint additional committees, subcommittees, or work groups

• Develop and follow a governance charter detailing the responsibilities of all parties

• Consult with recipients and subrecipients to establish performance targets appropriate
for population and program type, monitor the performance of recipients and
subrecipients, evaluate outcomes, and take action against poor performers

• Evaluate and report to HUD outcomes of ESG and CoC projects

• Establish and operate a centralized or coordinated assessment system

• Establish and follow written standards for providing CoC assistance

Designating and Operating a Homeless Management Information
System

While most communities have operated an HMIS for several years, the CoC Program
interim rule defines the responsibilities of the CoC with respect to operation of the HMIS. A
community may already be fulfilling many responsibilities associated with its HMIS, but the
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CoC Program interim rule places greater emphasis on the CoC's role in monitoring HMIS
implementation and compliance with applicable HMIS regulations and Notices. The CoC
HMIS must:

• Designate a single HMIS

• Select an eligible applicant to manage the CoC's HMIS

• Monitor recipient and subrecipient participation in the HMIS

• Review and approve privacy, security, and data quality plans

CoC Planning

With respect to planning responsibilities, the CoC must:

• Coordinate the implementation of a housing and service system within its geographic
area

• Conduct a Point-in-Time count of homeless persons, at least biennially

• Conduct an annual gaps analysis

• Provide information required to complete the Consolidated Plan(s)

• Consult with ESG recipients regarding the allocation of ESG funds and the evaluation of
the performance of ESG recipients and subrecipients

3.3 Application and Grant Award
CoGs are responsible for reviewing and approving the funding application and response to
HUD's annual CoC Program NOFA for homelessness assistance resources.

Each year, HUD releases a CoC Program NOFA for its homeless assistance programs.
According to the CoC Program interim rule, in response the CoC must:

• Design, operate, and follow a collaborative process for developing applications and
approving the submission of applications

• Establish priorities for funding projects in its geographic area

• Determine if one application for funding will be submitted for all projects within the
geographic area or if more than one application will be submitted for the projects within the
geographic area

~ If more than one application will be submitted, designate an eligible applicant to be the
collaborative applicant that will collect and combine the required application information
from all applicants and for all projects within the geographic area that the Continuum has
selected funding. The collaborative applicant will also apply for Continuum of Care
planning activities. If the Continuum is an eligible applicant, it may designate itself.

~ If only one application will be submitted, that applicant will be the collaborative applicant
and will collect and combine the required application information from all projects within
the geographic area that the Continuum has selected for funding and apply for
Continuum of Care planning activities.

The collaborative applicant is the only applicant permitted to apply for CoC planning funds.

It is important to note that, regardless of the number of applications submitted or the entity
designated as the collaborative applicant, the CoC remains the entity accountable for approval

Introductory Guide to the CoC Program Page 6 July 14, 2012
Status Report January 26 - February 6 177

How to Deal with Homelessness in Your Community
Sat., 9/27/14 - 2:15·3:45 p.m.

CoC Program interim rule places greater emphasis on the CoC's role in monitoring HMIS
implementation and compliance with applicable HMIS regulations and Notices. The CoC
HMIS must:

• Designate a single HMIS

• Select an eligible applicant to manage the CoC's HMIS

• Monitor recipient and subrecipient participation in the HMIS

• Review and approve privacy, security, and data quality plans

coe Planning
With respect to planning responsibilities, the CoC must:

• Coordinate the implementation of a housing and service system within its geographic
area

• Conduct a Point-in-Time count of homeless persons, at least biennially

• Conduct an annual gaps analysis

• Provide information required to complete the Consolidated Plan(s)

• Consult with ESG recipients regarding the allocation of ESG funds and the evaluation of
the performance of ESG recipients and subrecipients

3.3 Application and Grant Award
CoCs are responsible for reviewing and approving the funding application and response to
HUD's annual CoC Program NOFA for homelessness assistance resources.

Each year, HUD releases a CoC Program NOFA for its homeless assistance programs.
According to the CoC Program interim rule, in response the CoC must:

• Design, operate, and follow a collaborative process for developing applications and
approving the submission of applications

• Establish priorities for funding projects in its geographic area

• Determine if one application for funding will be submitted for all projects within the
geographic area or if more than one application will be submitted for the projects within the
geographic area

» If more than one application will be submitted, designate an eligible applicant to be the
collaborative applicant that will collect and combine the required application information
from all applicants and for all projects within the geographic area that the Continuum has
selected funding. The collaborative applicant will also apply for Continuum of Care
planning activities. If the Continuum is an eligible applicant, it may designate itself.

» If only one application will be submitted, that applicant will be the collaborative applicant
and will collect and combine the required application information from all projects within
the geographic area that the Continuum has selected for funding and apply for
Continuum of Care planning activities.

The collaborative applicant is the only applicant permitted to apply for CoC planning funds.

It is important to note that. regardless of the number of applications submitted or the entity
designated as the collaborative applicant, the CoC remains the entity accountable for approval
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of the CDC Program application and for fUlfilling the responsibilities listed in Section 3.2 of this
guide.

3.4 New Funding for CoC Planning and Financial Activities
The CoC Program interim rule allows for funding for collaborative applicants to carry out the
CoC's planning responsibilities. For collaborative applicants that are designated Unified Funding
Agencies (UFA), additional funding is allowed to carry out financial activities.

Planning Funds
The collaborative applicant, and only the collaborative applicant, may apply for up to 3
percent of the CoC's Final Pro Rata Need (FPRN) amount or the maximum amount
established by the CoC Program NOFA, whichever is less, to fund CoC planning activities.

Only the collaborative applicant may apply for and receive planning funds, which may be
used for:

• Designing and carrying out the collaborative process for the application to HUD

• Preparing and submitting the CoC's application for CoC Program funds

• Determining the geographic area the CoC will serve

• Evaluating outcomes of projects funded through CoC and ESG program grants within
the geographic area

• Participating in the Consolidated Plan(s) process of the jurisdictions within the
geographic area

• Developing a CoC system

• Conducting sheltered and unsheltered Point-in-Time counts

• Monitoring recipients and subrecipients and enforcing compliance with program
requirements

Unified Funding Agency Costs
UFAs are a new aspect of the CoC Program. A collaborative applicant that submits one
funding application to HUD on behalf of the CoC may request UFA designation. If approved,
the UFA may then apply for the CoC planning funds as well as additional UFA costs. Like
CoC planning costs, UFA costs may be up to 3 percent of the CoC's FPRN or the maximum
amount established through the CoC Program NOFA. These costs are intended to support
the additional responsibilities associated with centrally administering the CoC grant.

To qualify, an applicant must have the capacity to carry out the duties delegated to a UFA
by HUD listed in 24 CFR part 578.11 of the CoC Program interim rule. If HUD approves a
UFA, then that UFA becomes the responsible organization and may use funds for UFA
costs, including:

• Arranging for an annual survey, audit, or evaluation of the financial records of each
project

• Monitoring all subrecipients

• Establishing fiscal control and accounting procedures to ensure the proper dispersal of
and accounting for Federal funds awarded to recipients
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amount established through the CoC Program NOFA. These costs are intended to support
the additional responsibilities associated with centrally administering the CoC grant.

To qualify, an applicant must have the capacity to carry out the duties delegated to a UFA
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3.5 High-Performing Communities
Each year, HUD will specify in the CoC Program NOFA whether and how CoCs may apply for
designation as a high-performing community (HPC), which will provide the designated CoCs
with flexibility to use CoC funds to support homelessness prevention costs. HUD will select up
to 10 HPCs based on their ability to meet specified performance criteria. If selected, the HPC
designation lasts only for that specific year and CoCs will have to reapply to be considered an
HPC in subsequent years.

HUD anticipates providing additional guidance before designating any HPCs.

4. PROGRAM COMPONENTS AND ELIGIBLE COSTS

4.1 Program Components and Eligible Costs Overview
The program components and eligible costs under SHP and S+C have undergone revision as
part of their consolidation into the CoC Program. Activities that were eligible under the Section 8
Moderate Rehabilitation SRO program are eligible under the CoC Program (rental assistance
and rehabilitation). An overview of changes to eligible components and related costs is provided
in Exhibit 1 below.
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4.2 Definition of Homeless and Serving Category 3

The definition from the Final Rule on the Definition of Homeless that went into effect on January
4,2012, was incorporated into the CoC Program interim rule.

CoC projects may serve unaccompanied youth and families with children defined as homeless
under other Federal laws (Category 3 of the homeless definition) only if the CoC applies to its
appropriate HUD Field Office to serve such populations and HUD approves the request. If the
request is approved, no more than 10 percent of the total amount of funds awarded to all
recipients within a CoC may be used to serve the Category 3 population (unless the rate of
homelessness. as calculated in the most recent Point-in-Time count, is less than one-tenth of 1
percent of the total population),
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4.2 Definition of Homeless and Serving Category 3
The definition from the Final Rule on the Definition of Homeless that went into effect on January
4,2012, was incorporated into the CoC Program interim rule.

CoC projects may serve unaccompanied youth and families with children defined as homeless
under other Federal laws (Category 3 of the homeless definition) only if the CoC applies to its
appropriate HUD Field Office to serve such populations and HUD approves the request. If the
request is approved, no more than 10 percent of the total amount of funds awarded to all
recipients within a CoC may be used to serve the Category 3 population (unless the rate of
homelessness, as calculated in the most recent Point-in-Time count, is less than one-tenth of 1
percent of the total population).
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CoC funds cannot be used to assist persons who are at risk of homelessness, unless the CoC
is designated as an HPC and is therefore approved to fund homelessness prevention.

4.3 Program Components
Five program components can be funded through the CoC Program.

Permanent Housing
Permanent housing (PH) is defined as community-based housing without a designated
length of stay in which formerly homeless individuals and families live as independently as
possible. The CoC Program may fund two types of permanent housing: (1) permanent
supportive housing (PSH), which is permanent housing with indefinite leasing or rental
assistance paired with services to help homeless people with disabilities achieve housing
stability; and (b) rapid re-housing (RRH), a model that emphasizes housing search and
relocation services and short- and medium-term rental assistance to move homeless people
as rapidly as possible into permanent housing (see Exhibit 2).

Transitional Housing
The transitional housing (TH) project component may be used to cover the costs of up to 24
months of housing with accompanying support services, providing a period of stability to
enable homeless people to transition successfully to and maintain permanent housing within
24 months of program entry. Program participants must have a lease or occupancy
agreement in place when residing in transitional housing. The provisions of the CoC
Program's TH program component have not changed significantly from the TH provisions
underSHP.

Supportive Services Only
The supportive services only (SSO) program component is limited to recipients and
subrecipients providing services to individuals and families not residing in housing operated
by the recipient. SSO recipients and sUbrecipients may use the funds to conduct outreach to
sheltered and unsheltered homeless persons, link clients with housing or other necessary
services, and provide ongoing support. SSO projects may be offered in a structure or
structures at one central site, or in multiple buildings at scattered sites where services are
delivered. Projects may also be operated independent of a building (e.g., street outreach)
and in a variety of community-based settings, including in homeless programs operated by
other agencies.

Homeless Management Information System
Funds under this component may be used only by HMIS leads for leasing a structure in
which the HMIS operates, for operating the structure in which the HMIS is housed, and/or
for covering other costs related to establishing, operating, and customizing a CoC's HMIS.
Other recipients and subrecipients may not apply for funds under the HMIS program
component, but may include costs associated with contributing data to the CoC's HMIS
within their project under another program component (PH, TH, SSO, or HP).
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Homelessness Prevention
Programs within CoCs that have applied for and been designated by HUD as an HPC may
use CoC funds to fund homelessness prevention (HP) assistance for individuals and
families at risk of homelessness. The services under this component may include housing
relocation and stabilization services as well as short- and medium-term rental assistance to
prevent an individual or family from becoming homeless. Through this component, recipients
and subrecipients may help individuals and families at-risk of homelessness to maintain
their existing housing or transition to new permanent housing. Homelessness prevention
must be administered in accordance with 24 CFR part 576.

Safe Havens
The Safe Haven program component is no longer eligible under the CoC Program. No new
Safe Haven projects will be funded, but the CoC Program interim rule explicitly states that all
projects eligible under the McKinney-Vento Act before passage of the HEARTH Act,
including Safe Havens, may be renewed in order to continue ongoing leasing, operations,
supportive services, rental assistance, HMIS operation, and administrative functions beyond
the initial funding period. The CoC Program NOFA will provide additional details.

Section 8 Moderate Rehabilitation SRO
The Section 8 Moderate Rehabilitation SRO program component is no longer eligible under
the CoC Program. No new SRO projects will be funded. Current SRO projects will continue
to be renewed under the Multifamily Assisted Housing Reform and Affordability Act of 1997.

4.4 Eligible Costs

CoC Program funding can only be used to support eligible costs, illustrated in Exhibit 1. Not all
costs are eligible in each program component, and in some cases, certain costs cannot be
combined in a structure. The eligible costs are summarized below.

Acquisition
Acquisition of real property is an eligible cost category under the PH, TH, and SSO program
components. Grant funds may be used for up to 100 percent of the cost of purchasing
property for the purpose of providing permanent Housing, transitional housing, and
supportive services only activities.

Rehabilitation
Rehabilitation of structures is an eligible cost category under the PH, TH, and SSO program
components. Eligible rehabilitation costs include installing cost-saving energy measures and
bringing a structure up to health and safety standards. Rehabilitation on leased properties is
ineligible.

New Construction
New construction of structures is eligible under the PH and TH program components. New
construction may include bUilding entirely new facilities, constructing an addition to an
existing structure that increases the floor area by 100 percent or more, and the cost of land
for construction.
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Projects must demonstrate that construction is more cost-effective than rehabilitation. Unlike
the previous regulations, the CoC Program interim rule establishes no maximum grant limits
for rehabilitation or new construction, and grant funds may be used for up to 100 percent of
costs (as long as the match requirement is met through other means (see Section 5.1 of this
guide). New construction on leased properties is ineligible.

Leasing Costs
Leasing is an eligible cost category under the PH, TH, SSO, and HMIS program
components. Funds may be used to lease individual units or all or part of structures. Rents
must be reasonable and, in the case of individual units, the rent paid may not exceed HUD
determined fair market rents. Leasing funds may not be used for units or structures owned
by the recipient, subrecipient, their parent organization(s), any other related organization(s),
or organizations that are members of a partnership where the partnership owns the structure
without a HUD-authorized exception. When leasing funds are used to pay rent on units, the
lease must be between the recipient or the subrecipient and the landowner, with a sublease
or occupancy agreement with the program participant. The recipient may, but is not required
to, charge the program participant an occupancy charge, consistent with the parameters
specified in the interim rule.

Rental Assistance Costs
Rental assistance is an eligible cost category under the PH and TH program components
and may be tenant-based (TBRA), sponsor-based (SBRA), or project-based (PBRA),
depending upon the component type.

Rental assistance may be short-term for up to 3 months; medium-term for 4 to 24 months; or
long-term for more than 24 months. The length of assistance depends upon the component
type under which the cost is funded. Recipients must serve as many program participants as
shown in their funding application to HUD, but, if the amount reserved for the term of the
grant exceeds the amount needed to pay actual costs, the excess funds may be used to
cover property damage, rent increases, or the rental needs of a greater number of program
participants.

• TBRA. Tenants select any appropriately sized unit within the CoC's geographic area,
although recipients or subrecipients may restrict the location under certain
circumstances to ensure the availability of the appropriate supportive services. Except
for victims of domestic violence, program participants may not retain their rental
assistance if they relocate to a unit outside the CoC's geographic area.

• SBRA. Tenants must reside in housing owned or leased by a sponsor organization and
arranged through a contract between the recipient and the sponsor organization.

• PBRA. Tenants must reside in housing provided through a contract with the owner of an
existing structure whereby the owner agrees to lease subsidized units to program
participants. Tenants may not retain their rental assistance if they relocate to a unit
outside the project.

Rental assistance for a unit vacated by a program participant before the end of the lease
may continue for a maximum of 30 days from the end of the month in which the unit was
vacated. No additional rental assistance may be paid until the unit is occupied by another
eligible person. Property damage costs may be provided only once per program participant
per unit and only at exit from a housing unit (Le., not during tenancy).
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When rental assistance funds are used to pay rent on units, the lease must be between the
program participant and the landowner. Each program participant, on whose behalf rental
assistance payments are made, must pay a contribution toward rent consistent with the
requirements of the interim rule.

Supportive Services Costs
Supportive services are eligible costs under the PH, TH, and SSO program components.
The CoC Program interim rule specifies all eligible services (listed in the box below) and
clarifies that any cost not listed in the rule is ineligible. As in the past, services must be
offered to residents of PSH and TH for the full period of their residence. RRH programs must
require program participants to meet with a case manager at least monthly.

Services may be provided to formerly homeless individuals for up to six months after their
exit from homelessness, including the six months following exit from a transitional housing
project. Recipients and subrecipients continue to be required to perform an annual
assessment of the service needs of their program participants and to adjust services
accordingly. Eligible costs include the cost of providing services, the salary and benefits of
staff providing services, and materials and supplies used in providing services.

Supportive Services: Eligible Types of Services

• Annual assessment of service needs
• Assistance with moving costs
• Case management
• Child care operations or vouchers
• Education services
• Employment assistance and job training
• Food (meals or groceries for program participants)
• Housing search and counseling
• Legal services
• Life skills training
• Outpatient mental health services
• Outpatient health services
• Outreach services
• Outpatient substance abuse treatment services
• Transportation
• Utility deposits

Operating Costs
Operating costs are eligible under the PH, TH, and HMIS program components. Funds may
be used to pay the day-ta-day operating costs in a single structure or individual housing
units, including maintenance (such as scheduled replacement of major systems), repair,
building security (when CoC Program funds pay for more than 50 percent of the facility by
unit or area), electricity, gas, water, furniture, equipment, property insurance, and taxes.
These costs may not be combined with rental assistance costs within the same structure,
and operating costs are not eligible under the SSO program component.
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When rental assistance funds are used to pay rent on units, the lease must be between the
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accordingly. Eligible costs include the cost of providing services, the salary and benefits of
staff providing services, and materials and supplies used in providing services.
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• Food (meals or groceries for program participants)
• Housing search and counseling
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• Utility deposits

Operating Costs
Operating costs are eligible under the PH, TH, and HMIS program components. Funds may
be used to pay the day-to-day operating costs in a single structure or individual housing
units, including maintenance (such as scheduled replacement of major systems), repair,
building security (when CoC Program funds pay for more than 50 percent of the facility by
unit or area), electricity, gas, water, furniture, equipment, property insurance, and taxes.
These costs may not be combined with rental assistance costs within the same structure,
and operating costs are not eligible under the SSO program component.
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HMlSCosts

Costs related to contributing client data to or maintaining data in the CoC's HMIS or a
comparable database for victim services providers or legal services providers are eligible
costs under the PH, TH, SSO, and HMIS program components. Eligible HMIS costs include
hardware, equipment and software costs; training and overhead; and staffing costs
associated with contributing data to the HMIS designated by the CoC for its geographic
area.

Project Administration

Recipients and subrecipient may use up to 10 percent of
any grant, excluding the amount for CoC planning and
UFA costs established through the CoC Program NOFA
for project administrative costs. These costs include
expenses related to the overall administration of the
grant {24 CFR part 578.59}, such as management,
coordination, monitoring, and evaluation activities and
environmental review. Costs for staff and other overhead
expenses directly associated with carrying out activities
under any of the five CoC program components are not L!=:=-==-========!J
considered administrative costs. Instead, they are considered eligible costs under the
applicable CoC program component. Recipients that are not UFAs must share at least 50
percent of project administrative funds with subrecipients. UFAs that carry out projects may
keep up to 10 percent of their project amount, and must share all remaining project
administration funds with subrecipients.

5. PROGRAM REQUIREMENTS

5.1 Highlights of Critical Changes

The sections below summarize critical changes from the SHP and the S+C programs.

Match

The match requirements under the CoC Program in~erim rule are simplified from the SHP
and the S+C program. All eligible funding costs, except leasing, must be matched with no
less than a 25 percent cash or in-kind contribution. No match is required for leasing. The
match requirements apply to project administration funds, CoC planning costs, and UFA
costs, along with the traditional expenses-operations, rental assistance, supportive
services, and HMIS. Match must be met on an annual basis.

For an in-kind match, the recipient or subrecipient may use the value of property,
equipment, goods, or services contributed to the project, provided that, if the recipient or
subrecipient had to pay for such items with grant funds, the costs would have been eligible.
If third-party services are to be used as a match, the recipient or sUbrecipient and the third
party service provider that will deliver the services must enter into a memorandum of
understanding {MOU}-before the grant is executed-documenting that the third party will
provide such services and value towards the project.
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hardware, equipment and software costs; training and overhead; and staffing costs
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expenses related to the overall administration of the
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considered administrative costs. Instead, they are considered eligible costs under the
applicable CoC program component. Recipients that are not UFAs must share at least 50
percent of project administrative funds with subrecipients. UFAs that carry out projects may
keep up to 10 percent of their project amount, and must share all remaining project
administration funds with subrecipients.

5. PROGRAM REQUIREMENTS

5.1 Highlights of Critical Changes

The sections below summarize critical changes from the SHP and the S+C programs.

Match

The match requirements under the CoC Program in~erim rule are simplified from the SHP
and the S+C program. All eligible funding costs, except leasing, must be matched with no
less than a 25 percent cash or in-kind contribution. No match is required for leasing. The
match requirements apply to project administration funds, CoC planning costs, and UFA
costs, along with the traditional expenses-operations, rental assistancet supportive
servicest and HMIS. Match must be met on an annual basis.

For an in-kind match, the recipient or subrecipient may use the value of property,
equipmentt goods, or services contributed to the project, provided that, if the recipient or
subrecipient had to pay for such items with grant funds t the costs would have been eligible.
If third-party services are to be used as a match, the recipient or subrecipient and the third
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Lease and Occupancy Agreement Requirements
Under the CDC Program interim rule, recipients and subrecipients must sign occupancy
agreements or leases (or subleases) with all program participants residing in housing,
including TH. For permanent housing, program participants must enter into a lease
agreement for a term of at least one year, which is terminable for cause. The lease must be
automatically renewable upon expiration for a minimum term of one month.

Program participants in transitional housing must enter into an agreement for a term of at
least one month. The agreement must be automatically renewable upon expiration, except
on prior notice by either party, for up to 24 months.

Housing Quality Standards
All housing leased with CoC Program funds or where rental assistance payments are made with
CoC Program funds must meet applicable Housing Quality Standards.

5.2 Summary of Additional Program Requirements
In addition to the CoC Program requirements described above, the following program
requirements should be noted:

ACiCIitlonal Program Requirements
:;..

Supportive In housing programs, recipients and subrecipients may require
Services program participants to take part in supportive services provided
Agreement through the project as a condition of continued program participation,

as long as the services are not disability-related (e.g., mental health,
outpatient health services).

Only projects whose primary purpose is to provide substance abuse
treatment services may require program participants to take part in
substance abuse treatment services as a condition of continued
program participation.

Program Fees Programs are no longer permitted to impose program fees on program
participants.

Timeliness Construction must begin within 9 months of signing the grant
agreement and must be completed within 24 months of signing the
agreement; activities in the facility must begin within 3 months of
completing construction.

Recipients must distribute funds to subrecipients (in advance) no
later than 45 days after a request and draw down funds at least once
per quarter.
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automatically renewable upon expiration for a minimum term of one month.

Program participants in transitional housing must enter into an agreement for a term of at
least one month. The agreement must be automatically renewable upon expiration, except
on prior notice by either party, for up to 24 months.

Housing Quality Standards
All housing leased with CoC Program funds or where rental assistance payments are made with
CoC Program funds must meet applicable Housing Quality Standards.

5.2 Summary of Additional Program Requirements
In addition to the CoC Program requirements described above, the following program
requirements should be noted:

Aaditlonal Program Requirements
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Supportive In housing programs, recipients and subrecipients may require
Services program participants to take part in supportive services provided
Agreement through the project as a condition of continued program participation,

as long as the services are not disabiUty-related (e.g., mental health,
outpatient health services).

Only projects whose primary purpose is to provide substance abuse
treatment services may require program participants to take part in
substance abuse treatment services as a condition of continued
program participation.

Program Fees Programs are no longer permitted to impose program fees on program
participants.

Timeliness Construction must begin within 9 months of signing the grant
agreement and must be completed within 24 months of signing the
agreement; activities in the facility must begin within 3 months of
completing construction.

Recipients must distribute funds to subrecipients (in advance) no
later than 45 days after a request and draw down funds at least once
per quarter.
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Additional Program Requirements

Termination Termination is expected to be limited to only the most severe cases.
Projects providing PSH to "hard-to-house" populations should
exercise judgment and examine all extenuating circumstances when
determining if violations are serious enough to warrant termination.

Retention of Non-disabled household members of a qualifying (Le., disabled) PSH
Assistance resident may retain assistance until the end of the lease term in the

event of the qualifying resident's death, long-term incarceration, or
long-term institutionalization.

Recordkeeping The CoC Program interim rule requires recordkeeping by the CoC to
demonstrate compliance with the CoC Program interim rule. The
documentation and recordkeeping requirements are specified for
each CoC responsibility. In addition, the CoC Program interim rule
specifies client and project records that have long been required for
monitoring.
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Cities are also pushing hord for changes to the opt-out procedures in Measure 91. lu
essence, they wont 10 go from requiring a majority of ,'Oters to allowing a majority ofa
city council or county commission to ban pol sales.

Winkels, noting that Measure 91 "didn't pass everywhere" in Oregon, said DlIlny local
communities simply don't wnnllo retnil marijuana shops. "These communities need to
have some soy in wbal is appropriate for them; he said, arguing thaI the elected
officials sbould be able to act on the molter.

Johnson said he and the other autbors of Measure 91 modeled tbe opt-out provisions
on the stolules dealing \vith alcobol sales, which give voters the say over whelber to
ha,'C a dry cily or county.

The League ofCities bill is likely to represent on opening bid in legislative deliberations
o\oer the issues or local tlllles and local opt-outs.

For example, Winkels said at a minimum, cities would like to have some way 10 probibit
sales before the slates start issuing licenses. Under Mcosure 91, the earliest Ihal a
locality could opt out of marijlUlDo sales is at tbe November, 2016 election. Meanwhile,
Mcosure 91 allows tbe Oregon Uquor Control Commission to stort occepting license
applications by retailers in January of that )'ear, although it could take several months
before tbe OLCC allows pot sales to actually begin.

There are also sC\oeral more Iimiled changes to the IIlll provisions that could take place.
Rob Boyett, legal counsel for the Association orOregon Counties, suggested in 0 memo
Ihat local tlllles only be allowed al a le~llhat would keep retail prices "at or below the
legalized black market."

Another alternathoe, be said, would be to give localities a bigger sbore or tbe cut of state
tllll proceeds. Mcosure 91 calls for 10 percent to go to cilies and 10 percent to counties.
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The bill, sponsored by Sen. Jackie Winters, R-Salem, is one of lhe mQst sweeping
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The mcasure, Scngtc 8111 542 (blip:"eoy.orcgQnllyc:.s:omlbllJ1201S/SB542fl,
would nlsQ nllow city and county governing bodies to ban retail sales witbin lbeir
borders altogetber. In contrast, Measure 91nlloWS a ban on sales Duly ifcitizens plnce a
measure on tbe ballot ond win o\ocr a majority oftbe voters,

Mcasure 91, wbicb lC\ies II S35-an-ounce state tllll on the polent parts of a marijuann
plant, banned local tlllles because sponsors said tlieywanled to ensure that tlllles
wouldn't be 50 bigh tbat consumers would continue to go to lbe black market.

Scott Winkels, nlobbyjst for the League ofOregon Cities. argued that for the most part,
cities nre proposing relalively modest tlllles - of 10 to 15 percent on tbe retail price of
the drug - to belp recoup their local costs of enforeement.

Anthony Johnson, Mcasure 91'S cbie£sponsor, countered tbat local governments
nlready geln sbnre of slnte tlllles nnd tbnt it's too soon to stnrt rewriting lbe measure.

"Until we let lbe implementation of Measure 91 play out, major cbnnges are really
premature," said Johnson, noting that relail sales probnblywQn't start until the latter
balfof2016.
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Cities are also pusbing bnrd for cbnnges to the opt-out procedures in Measure 91. In
essence, they want to go from requiring a majority of \'Dlers to allowing a mnjority of a
city council or county commission to oon pot sales.

Winkels, noling tbnt Measure 91 "didn't pllSS everywhere" in Oregon, snld mnny local
communities simply don't wnnt to retoil mnrijunna shops, "These communities need to
bave some say in wbat is approprinte for tbem," be said, nrguing tbnt the elected
officials should be able to act on the matter.

Johnson said he and the other nuthors of Measure 91 modeled tbe opt-out provisions
on the slatutes dealing \vitb alcobol sales, which give \'Dters tbe say over wbether to
ba\'e a dty city or county.

The League ofCities bill is likely to represenl nn opening bid in legislative deliberations
O\'er the issues of local tlllles and local opt-outs.

For cxnmple, Winkels said aln minimum, cities would like 10 have some way tQ probibit
snles before tbe states start issuing licenses, Under Mcasure 91, the earliesl that a
locality could opt out of marijUllna sales is at the November, 2016 election. Meanwhile,
Measure 9101l0\VS the Oregon Uquor Coutrol Commission to start accepting license
applications by retailers in Janunty of tbnt )'Car, altbougb it could take several months
before the OLCC allows pot sales to nclually begin.

There are also SC\'et'II1 more limited chnnges to tbe tllll provisions tbnl could tnke plnce.
Rob Boven, legal counsel for the Association of Oregou Counties. suggested in a memo
tbat localtlllles only be allowed ot 0 leveltbat would keep relail prices "nl or below tbe
legnJized blnck mnrket."

Another alternath'e, he said, would be to give localities 0 bigger sbare of tbe cut of state
tllll proceeds. Mcasure 91 cnlls for 10 percent to go to cities nnd 10 percent 10 counties.
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Bovett supported allowing local govemmeotleaders to ban mllrijllllnll sales. But be
said a potential altemathoc would be to allow city lIod county lenders to refer a measure
10 the ballot asking volers if they wanted to ban local sales.

Johnson said legislalors should be deferentillllo the 56 percent of voters who passed
Measurc 91 lind at least at the start sbould slick with tbe slime opt-out and tnx
pro\isions used in alcohol sales.

·Voters have really spoken thatlhey want to see marijllllna treated similarly to alcohol,"
he said.

-.Jeff Mapes
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he said.
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West Linn city computers attacked, sending virus-infected emails
to contacts
Rick Bella I The Oregonian/OregonLive By Rick Bella I The Oregonian/OregonLive

Email the author I Follow on Twitter

on January 14, 2015 at 1:26 PM, updated January 14, 2015 at 1:27 PM

West Linn pollee are warning that a fast-spreading virus had attacked the city's email system, sending out

potentially dangerous messages to email contacts.

"If you have received an email with the subject line, 'Payment from you receive,' do not open the email and

delete it, n said Lori Hall, west Linn government spokeswoman. "If you received the email and did open it,

turn off your contacts, close your email and contact your anti-virus company."

Hall said the problem was discovered at 9:30 a.m., when city employees noticed that the email was

spreading to internal users and then to contacts outside city government.

The city's Information Technology Department then analyzed the virus, determining that it was released a

few hours before it hit city computers. They determined that most anti-virus companies already were

developing strategies for head it off.

Within 30 minutes, the city successfully contained the virus to a few infected computers. No additional

infected emails are flowing out of the city's system.

Hall said the virus was traced to an HSBC Bank email that contained an online link that automatically

downloaded the virus and touched off the chain reaction.

Hall said a full cleanup of the city's computer system is in progress. Meanwhile, the city's IT Department has

established rules preventing the virus-infected email from being sent to city staff members or outside

contacts.

-- Rick Bella

rbella@oregonian.com

503-294-5915 \.~

@southnewshound

© 2015 OregonLive.com. All rights reserved.
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Ten Year Update on Lincoln County, Oregon's Economy - Summary

• The study compares Lincoln County's economy in 2003 and 2013. Since these two points in time
bookend The Great Recession, true economic growth over the decade in question is difficult to
accurately assess; there have been many ups and downs over the period of study. However, the
latest economic data from Lincoln County show promise, particularly following a recession.

• Traded sector companies are those that sell their goods and services outside of Oregon, thus
bringing money into the state. The major traded sectors of Lincoln County's economy include
commercial fishing, timber, agriculture, tourism, and "other identified industries." The "other
identified industries" sector includes marine science and education, paper and paperboard mills,
water transportation, marine cargo handling, boat and ship building, steel fabrication,
government, special education, and military. A more detailed breakdown of the degree to which
each of these sectors contributes to the county's economy is available on page 3 of this document.

• All ofthe traded sectors of Lincoln County's economy showed growth between 2003 and 2012.

• Though it represents the smallest traded sector overall, contributing to just 0.3 percent of
personal income in Lincoln County in 2012, agriculture showed the strongest percent growth
between 2003 and 2012, followed by "other identified industries." The weakest growth over the
same period was seen in the tourism sector.

• Historically, Lincoln County's economy has been dependent on a combination of natural resource
based industries and tourism. The growth of the "other identified industries" sector between 2003
and 2012 indicates a diversification of the local economy to encompass not only natural resource
and tourism-based employment but also these "other identified industries."

• With the exception of paper and paperboard mills and miscellaneous industries (including
government and military), the "other identified industries" sector largely consists of firms that can
be considered part of the maritime economy. The siting of NOAA's MOC-P facility in Newport, the
upcoming buHdout construction of the Toledo Boatyard, and the planned OSU expansion are just
some examples of the expected future growth of maritime-related industry in Lincoln County.

• While inflation adjusted wages showed significant growth as well as post-recession recovery over
the past decade, income in Lincoln County has remained relatively flat over the same period.
Adjusted for inflation, average earnings per job were apprOXimately the same in 2012 as they
were in 2003 at $36.000. A more in depth analysis of median income in Lincoln County, including
a look at variations in median income between cities, is included on page 5 of this document.

• Though its population grew modestly (4 percent) over the past decade, as a trend Lincoln County
experiences an out-migration of young adults who leave the coast in search of educational and
employment opportunities. This is observable as a shift in demographics as well as a shift in
sources of personal income. Both will be explored more in depth on pages 2-4 of this document.

• The source ofall of the data and figures that follow is the Ten Year Update on Lincoln County,
Oregon's Economy released by the Lincoln County Board of Commissioners in 2014.
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Lincoln County's Sources ofTotal Personal Income

Personal income is broken down into the three categories of net earnings, transfer payments, and
investment income. Net earnings include wage, salary, and proprietorship earnings. Transfer payments
consist of payments to individuals by businesses as well as federal, state, and local governments. Unlike
net earnings, transfer payments are not made to individuals for work or services performed. Transfer
payments include retirement payments such as Social Security, unemployment insurance, and income
maintenance such as the SNAP program. Investments include income from private investments such as
rent, interest, and dividends. Private pension payments are also classified as investment payments.

Figure 1: Sources of Total Personal
Income, Lincoln County, 2003

Figure 2: Sources of Total Personal
Income, Lincoln County, 2012
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What the Data Show: In 2012 a larger percentage of
personal income in Lincoln County could be attributed
to transfer payments than in 2003 (Fig. 1 and 2). In
fact, between 2003 and 2012, transfer payments
accounted for 62 percent of total personal income
increases in Lincoln County. This is largely explained
by the in-migration of retirees.

As of 2012, just 50 percent of total personal income in
Lincoln County was derived from net earnings,
compared to 61 percent statewide (Fig. 2 and 3).
Though in some senses a disproportionate reliance on
transfer and investment income prOVides a stabilizing
force for the local economy, it also raises equity
concerns. For example, if local housing is priced to
meet the demands of retirees rather than the local
workforce, this may induce housing cost burdens for
Lincoln County's workforce and detract from
the county's overall livability.

Figure 3: Sources of Total Personal
Income, Oregon, 2012
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Lincoln County's Sources of Net Earnings, 2012

In 2012, fifty percent of Lincoln County's income was derived from net earnings, including wage, salary,
and proprietorship earnings (Fig. 4). The sources of those net earnings have been broken down below. Of
the identified sources, commercial fishing, tourism, timber, and marine science were the largest
contributors to net earnings in the county in 2012, in that order (Fig. 5).

Figure 4: Sources of Total Personal
Income, Lincoln County, 2012

Marlne .clence
7.4""'

Figure 5: Sources of Net Earnings,
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Lincoln County's Sources ofTransfer Payments to Individuals, 2012

In 2012, twenty-seven percent of Lincoln County's income was derived from transfer payments (Fig. 6).
The sources of transfer payments to individuals have been broken down below. Of the identified sources,
retirement and disability insurance and medical benefits-including medicare, public assistance medical
care, and military medical insurance benefits-were the largest contributors to transfer payments in the
county in 2012 (Fig 7).

Figure 7: Sources of Transfer Payments
to Individuals,

Lincoln County, 2012
Other
O.Z~

Figure 6: Sources of Total Personal
Income, Lincoln County, 2012

• Net Earnings

"Transfers

Investments

Status Report January 26 - February 6 198

Lincoln County's Sources ofNet Earnings, 2012

In 2012, fifty percent of Lincoln County's income was derived from net earnings, including wage, salary,
and proprietorship earnings (Fig. 4). The sources of those net earnings have been broken down below. Of
the identified sources, commercial fishing, tourism, timber, and marine science were the largest
contributors to net earnings in the county in 2012, in that order (Fig. 5).

Figure 4: Sources of Total Personal
Income, Lincoln County, 2012

Manna .c1anc:e
7.4....

Figure 5: Sources of Net Earnings,
Lincoln County, 2012

Paper and Agrfallture
paparboard mill. U.S"l'o

S.7"l'o

Lincoln County's Sources ofTransfer Payments to Individuals, 2012

In 2012, twenty-seven percent of Lincoln County's income was derived from transfer payments (Fig. 6).
The sources of transfer payments to individuals have been broken down below. Of the identified sources,
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care, and military medical insurance benefits-were the largest contributors to transfer payments in the
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Age of Lincoln County's Population

In 2012, 50 percent of Lincoln County's population was 50 years or older, and the county's median age
was 49.6. The median age in Oregon was 38.4. Lincoln County has higher shares of the 50-64 and 65+
cohorts and lower shares of cohorts under 50, both youth and workforce age, as compared to Oregon and
the US as a whole (Fig. 8). More research is needed to determine the implications on the aging retiree
population on local issues such as education, employment, and healthcare.

Figure 8: Share of Population by Age Group, Lincoln
County, 2012
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Data indicate a growing share of second homes in Lincoln County. In 2010, over a quarter of Lincoln
County's housing stock was comprised ofsecond homes, as compared to about 3 percent statewide (Fig.
9). This figure is up from the previous two decades, where just under 20 percent of housing in Lincoln
County consisted of second homes. While tourism and retirees are both large and important contributors
to the county's economy, the prevalence of second homes in the area may contribute to housing
affordability concerns for the local workforce. For this reason, the supply and affordability of the local
housing stock should be tracked carefully by the county and its municipalities in coming years.

Figure 9: Second Homes as a Percent of Total
Housing Units, 1990, 2000, 2010
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Age of Lincoln County's Population

In 2012, 50 percent of Lincoln County's population was 50 years or older, and the county's median age
was 49.6. The median age in Oregon was 38.4. Lincoln County has higher shares of the 50-64 and 65+
cohorts and lower shares of cohorts under 50, both youth and workforce age, as compared to Oregon and
the US as a whole (Fig. 8). More research is needed to determine the implications on the aging retiree
population on local issues such as education, employment, and healthcare.
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Median Household Income and Income Inequality in Lincoln County

Wages in Lincoln County have shown stronger growth than employment over the past decade, indicating
employment growth in higher paying occupations foHowing the recession. Nevertheless, after adjusting
for inflation, median household income in Lincoln County was slightly lower in 2012 ($41,996) than it
was in 2000 ($45,159). Although the gap has decreased from previous decades, the county's median
household income continues to lag behind the state's. While incomes in Lincoln County have remained
relatively stagnant over the period of analysis, it should be noted that this trend mirrors those that have
occurred at the state and nationwide levels over the same period.

Though the median represents the midpoint of a dataset, and so it stands that half the data will be
above and half the data will be below the median, there is a marked variation in income levels among the
cities in Lincoln County. In 2012, the median household incomes in Lincoln City ($29,686 +/- $4,219),
Waldport ($35,889 +/- $6,459), and Siletz ($37,188 +/- $7,727) were substantially lower than cities such
as Newport ($47,270 +/- $7,100) and Toledo ($45,230 +/- $7,718) (Fig. 9). Income inequality among the
county's cities can be attributed in part to the presence of higher-wage jobs based at large, established
employers in Toledo (e.g. Georgia Pacific, Port ofToledo) and Newport (e.g. NOAA, Hatfield Marine
Science Center, fisheries) than in some of the other cities. As the County plans for and strategizes about
the future of its economy, to the degree that growth in higher wage jobs can be targeted toward cities
experiencing low and declining incomes it should.

Figure 9: Median Household Income, 2012
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---·Lincoln County Median Household Income, 2012
Note: Error bars are used to Indicate the margin of error, or uncertainty, In a
reported measurement. Figures have been reported with a 90 percent confidence
Interval.
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Items for Consideration and Future Action

Sector Strategies

• The marine science and education sector in particular shows potential for job and wage growth
that is less susceptible to seasonal or annual variations in the same manner as the county's other
basic, natural resource and tourism based sectors experience. Targeted workforce training,
recruitment, and expansion efforts related to businesses in the marine science and education
sector should be prioritized by the County for this reason in particular. To the degree that these
opportunities can be spread throughout the county to benefit lower income areas such as Lincoln
City, Waldport, and Siletz they should.

• As Lincoln County works to achieve recognition for its maritime cluster, and pursues state and
regional funding to attract and expand maritime related businesses and training locally, the
presence of maritime-related industries that have shown strong growth over the past decade, as
well as the planned expansions of existing maritime-related facilities, can serve to qualify funding
solicitation efforts.

• Oregon leads the nation in the number of fisheries certified as sustainable by the Marine
Stewardship Council. Opportunities for Lincoln County to enter new markets for value added
seafood products, and particularly to strengthen the fishing industry value chain to benefit more
local businesses and serve local tourists and consumers, should be explored and capitalized upon
in coming years.

Education

• In 2012 Lincoln County had the highest rate of persons over 25 with a bachelor's education (24
percent) of all coastal counties. However, this figure was still below the state of Oregon overall (29
percent). Because there is a known correlation between educational attainment and income, to the
degree that the County can support efforts to increase educational attainment among its
population it should. An example might be helping to connect local students with seamless
pathways between regional educational institutions and careers in marine science and education.

• Good schools are essential for recruiting a talented workforce. Aconcerted effort needs to be
made to establish, inventory, and raise awareness about special programs and opportunities, such
as the Oregon Coast STEM Hub, available through local schools. Such programs should exist
throughout the county, and information about them should be made readily available to local
employers to be used for workforce recruitment purposes.

Infrastructure

• Data show that workers commute into and throughout Lincoln County for employment purposes.
National trends indicate that many companies are now allowing flexible schedules and
telecommuting. Additionally, there is a strong through largely unstudied presence of
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microenterprise and sole proprietorships in Lincoln County. Future investments in strengthened
telecom infrastructure might be one option for increasing incomes throughout the county. This
may serve to aid cities that do not stand to benefit as much from anticipated growth of the
maritime economy due to factors such as absence of a port.

Further Research Needed

• There is a need for more research related to the small business climate in Lincoln County, I

particularly about services, opportunities, and infrastructure businesses lack at present that could
contribute to their future success.

• There is a need for more research on the "retiree effect" on Lincoln County's economy. Knowledge
gaps exist regarding the manner in which retiree income contributes to Lincoln County's economy.
There is also a need for further research around the implications of an aging population on
workforce tends and local services and infrastructure, induding healthcare, housing,
transportation, and even potential competition for part-time employment with young workers
seeking their first jobs.

• In 2010, a quarter of Lincoln County's housing stock was second home housing units, up from just
below 20 percent in 2000. The implications of these trends on the overall affordability of housing,
and rental housing in particular, must be carefully tracked.

• Other rural regions in Oregon have facilitated successful pairings of local angel investors and
fledgling startups seeking capital. Given a known presence of affluent retirees in Lincoln County,
there is perhaps some potential to be explored in terms of pairing retirees who want to invest in
the local economy and fledgling startups-or even real estate developments-seeking capital.

Conclusions
J

• Lincoln County's economy has diversified in recent years to incorporate a growing sector of "other
identified industries," including marine science and education and other maritime related firms. In
addition, retirees are contributing a growing share to the county's population and its sources of
local income. As Lincoln County's population grows and ages, its workforce will need to be
replaced over time. The trend in out-migration of young adults will exacerbate demand for
workers in many industries. Investment in amenities including quality, affordable housing,
transportation, affordable childcare, arts and culture, and good schools should be prioritized by
the county in coming years to attract a competitive $orkforce as the existing population continues
to age.
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~Breves

From:
Sent:
To:
Subject:

Gauthier, Katie (Merkley) <Katie_Gauthier@merkley.senate.gov>
Monday, February 09, 2015 4:27 PM
Cindy Breves
RE: Local Officials Meeting on Feb 17.

Yes, we have sent emails to all the city councilors and the Mayor. Mayor Roumagoux will be introducing Senator
Merkley and Congressman Schrader at the town hall.

Below is the e-mail we sent to the City Councilors.

Thanks,
Katie

Senator Merkley and Congressman Schrader will be in Newport on Tuesday, February 17. We wanted to
invite you to meet with them prior to our joint public town hall. This wlll be an opportunity for community
leaders in Lincoln county to talk with Senator Merkley and Congressman Schrader about any local issue.

Following this meeting, we will have a public town hall at the Rec Center. The town hall will begin at 2
PM. We are not yet ready to announce the town hall publically, so please don't share this email.

Local Leaders Meeting with Senator Merkley and Congressman Schrader

Location: Newport Rec Center, Room #105
225 SE Avery St.
Newport, OR

Date: Tuesday, February 17th

Time: 1:30 PM- 2 PM

Please RSVP by February 12th
to megan.mckibben@mail.houseLgoJl or katie-Aaulhi..er@merkley.senate..,go:t if you are able to attend the
meeting.

From: Cindy Breves [mallto:C.Breves@NewportOregon.gov]
Sent: Monday, February 09, 2015 10:28 AM
To: Gauthier, Katie (Merkley)
Subject: Local Officials Meeting on Feb 17.

Katie,

Would you be inviting our Newport Councilors to this meeting?

cf,lI\.otk1 'BreVes
Executive Assistant to the City ManagerI Court Clerk
169 SW Coast Highway
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Michael E. Haglund, OSB No. 772030
Email: mha~lund(ci2hk-law.com
Julie A. Wels, OSn No. 974320
Email: weis@hk-law.com
Sara Ghafouri, OSB No. 111021
sghafouri@hk-Iaw.com
HAGLUm> KELLEY LLP
200 SW Market Street, Suite 1777
Portland, Oregon 97201
Phone: (503) 225-0777
Facsimile: (503) 225-1257

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
DlSTR1CT OF OREGON

(Eugene Division)

NEWPORT FISHERMEN'S WIVES, INC.,
an Oregon nonprofit corporation, CITY OF
NEWPORT, LINCOLN COUNTY, PORT
OF NEWPORT and MIDWATER
TRAWLERS COOPERATIVE, an Oregon
cooperativc,

Plaintiffs,
v.

UNITED STATES COAST GUARD, an
agency of the United States Department of
Homeland Security,

Dcfendant.

Case No. 6:14~cv-1890-MC

PLAINTIFFS' MOTION TO STAY AND
MEMORANDUM IN SUPPORT
THEREOF

(Oral Argument Requested)

PLAINTIFF'S MOTION TO STAY

Plaintiffs hereby move this Court for a stay of proceedings in this case through December

31,2015, subject to the right of any party to petition the Court to return the case to the active

docket if conditions warrant. In S~PPort of this motion, plaintiffs rely upon the record herein, the

Page 1 - PLAINTIFFS' MOTION TO STAY AND
MEMORANDUM IN SUPPORT THEREOF

HAGLUND KELLEY LLP
200 SW MARK~;I smr:IT, SUITE 1777

PORTLAND, OR 97201
P: 503.225.0777, F; 503.225,1257

000003J399H073PI.21
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authorities discussed below, Plaintiffs' Memorandum in Opposition to Motion to Dismiss and the

Third Declaration of Ginny Goblirsch.

MEMORANDUM IN SUPPORT OF MOTION TO STAY

With the enactment of the Howard Coble Coast Guard Maritime Transportation Act of

2014 on December 18, 2014, the Coast Guard is prohibited from terminating the operations of its

air rescue helicopter at the Newport Air Station through the balance of this calendar year. For

the reasons set out in Plaintiffs' Memorandum in Opposition to the Coast Guard's Motion to

Dismiss, this case is not moot and should not be dismissed on that or any other ground. Rather,

this Court should exercise its broad discretionary authority to control its docket and imposc a

stay of proceedings for the approximately 10 months bctween the time that the pending motions

are argued and the sunsetting of the statutory disruption of the Coast Guard's October 2014

decision to close the Newport Air Station. Given the short period oftime between now and the

effective date of that sunset provision, the entry of a stay imposes no prejudice on the

government and, most significantly, both this Court and the parties will save considerable time

and expense if the Coast Guard attempts to close the Newport Air Station in early 2016 based

upon the same or a similar pas/ hoc illegal categorical exclusion process.

There is abundant authority both in this district and the Ninth Circuit holding that a

district court has broad discretion to control its docket as the Court sees fit. See, e.g., Am. Rivers,

Inc. v. NOAA Fisheries, No. CV-04-0061, 2004 WL 2075032, at ·3 (D. Or. Sept. 14,2004)

("Federal courts possess the inherent broad, although not unlimited, discretion to manage their

dockets and stay proceedings in the interests ofeconomy and fairness. ") (citing Yong v. INS, 208

F.3d 1116, 1119 (9th Cir. 2000)); Sequoia Fares/keeper v. U.S. Forest Serv., No. CV F 07-1690

Page 2 - PLAINTIFFS' MOTION TO STAY AND
MEMORANDUM IN SUPPORT THEREOF

HAGI UND KELLEY Llf
200 SW MARKET STREET. SUITE 1777

PORTLAND. OR 97201
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LJO DLB, 2008 WL 2131557, at *4 (E.D. Cal. May 21, 2008) (,'This Court 'has broad discretion·

to stay proceedings as an incident to its power to control its own docket.") (quoting Clinton v.

Jones, 520 U.S. 681. 707 (1997».

This case is less than three months old, having been filed on November 25,2014.

Plaintiffs seek a stay only through December 31, 2015, at which time the parties should be

required to confer as to next steps and contact the Court regarding scheduling a status

conference. The duration of plaintiffs· requested stay thus is less than II months calculated from

the date of this fi Iing, and less than 10 months calculated from the date of the final brief under

the Court1s scheduling order found at Docket No. 35. If the case is then fully and finally

resolved in the first quarter of20I6, it will have been concluded within just over 16 months,

which is significantly less than the 22.S-month average time from filing to trial in this district. In

the meantime, in the event developments involving the status of the Newport Air Station develop

during the balance of20I5, the parties may petition to reactivate case proceedings.

Given the irreparable nature of the likely injuries that will befall plaintiffs and the public

in the event of the Coast Guard seeks to repeat its challenged conduct, which were detailed in

plaintiffs' prior filings, a stay of moderate duration is in the interests ofjustice and should be

granted. The Coast Guard, in contrast, can point to no harm as a consequence ofa stay,

particularly given its representations that it "presently has no intention to close the Air Facility or

relocate the MH-65 helicopter operating there. 1l Second Martino Decl. ~ 3. Plaintiffs sincerely

hope the Coast Guard's present intention evolves into a concrete solution that is appropriately

III
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protective of both human life and the environment. But given the current posture of this case, a

stay is appropriate and warranted.

DATED this 9th day of February, 2015.

HAGLUND KELLEY LLP

By:/s/ Michael E. Haglund
Michael E. Ilagiund, aSB No. 772030
Julie A. Weis, aSB No. 974320
Sara Ghafouri, asa No. 111021
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

1 hereby certify that on the 9th day of February, 2015, I served the foregoing

PLAINTIFFS' MOTION TO STAY AND MEMORANDUM IN SUPPORT THEREOF, on

the following:

Sean C. Duffy
United States Department of Justice
Environment & Natural Resources Division
Natural Resources Section
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611

by the following indicated methodes):

o by mail with the United States Post Office at Portland, Oregon in n sealed first
class postage prepaid envelope.

o by email.

o by hand delivery.

o by overnight mail.

o by facsimile.

~ by the court's CmlECF system.

Lawyer
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Sara Ghafouri, osa No. 111021
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HAGLU~D KELLEY LLP
200 SW Market Street, Suite 1777
Portland, Oregon 97201
Phone: (503) 225-0777
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

(Eugene Division)

NEWPORT FISHERMEN'S WIVES, INC.,
an Oregon nonprofit corporation, CITY OF
NEWPORT, LINCOLN COUNTY, PORT
OF NEWPORT and MIDWATER
TRAWLERS COOPERATIVE, an Oregon
cooperative,

Plaintiffs,
v.

UNITED STATES COAST GUARD, an
agency of the United States Department of
Homeland Security,

Defendant.

Case No.6: 14-cv-1890-MC

PLAINTIFFS' MEMORANDUM IN
OPPOSITION TO MOTION TO DISMISS

(Oral Argument Requested)

I. INTRODUCTION AND RELEVANT FACTUAL BACKGROUND.

The Court is familiar with the facts in this case, which will not be repeated at length in

this brief. From plaintiffs' vantage point, the facts reflect poorly on an agency that historically

has benefitted the Newport community greatly through the functioning of its Newport Air

Station's search and rescue (SAR) capability. Without involving stakeholders, and with blinders
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on to the realities of the dangers of the cold waters off Oregon's central coast, the Coast Guard

skipped required National Environmental Policy Act (NEPA) proct:dures before making a

decision to decommission a rescue helicopter that has consistently saved lives throughout its 27

years of service. While the agency steadfastly defended its conduct, in part by attempting to

rewrite historical facts, congressional action in the form of the Howard Coble Coast Guard and

Maritime Transportation Act of2014, Public Law No. 113~281 (the Act), brought the Newport

community a brief reprieve, specifically by preventing the Coast Guard from closing the

Newport Air Station for the remainder of the current calendar year.

Aside from the brief respite allowed by the Act, the Coast Guard continues to defend its

conduct while now attesting it has changed course of its own volition and "presently has no

intention to close the Air Facility or relocate the [SAR] helicopter operating there .... tI Second

Declaration of Captain Christopher Martino (Second Martino Oecl.) ~ 3. The Coast Guard also

attests that although it had "considered" closing the Newport Air Station in 2014, it never really

made a final decision to do so, despite strong evidence in the case to the contrary. ld.' 4. The

Coast Guard further maintains that it complied fully with NEPA before it announced the closure

of the Newport Air Station in early October 2014, which decision the agency again characterizes

as tithe now-abandoned proposal to cease operations" at Newport. ld , 6 (emphasis added). Yet

at the same time, the Coast Guard acknowledges that the agency's NEPA decision, which took

the form of a categorical exclusion determination, was finalized after the fact "on November 10,

2014." [d.' 9.

Captain Martino's characterizations of the Coast Guard's October 2,2014 decision to

close the Newport Air Station as only a "proposal," a "now-abandoned proposal" and a
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"prop,?sed cessation of operations" are clearly false. This is made abundantly clear by the

testimony of Admiral Richard Gromlich at the October 20,2014 town hall meeting organized by

the City ofNewport, Port of Newport and Lincoln County. A transcript of that testimony

includes the following statement:

But those decisions are tough ones and they're made at the highest levels
ofour organization, and in this case, the final decision to close those air
facilities wac; made by the Commandant oribe Coast Guard. The air
facility here in Newport will close on the thirtieth ofNovember, and, even
at my level of the Coast Guard, as the Congressman alluded to, I can't do
anything about that as far as the closure datc or offer to delay the closing
in any way. I've got to carry that out.

Third Declaration ofGinny Goblirsch ("Third Goblirsch Decl;'), ~ 8 (emphasis added).

The Coast Guard also makes the surprising and false representations that it was the

agency that in mid-October 2014 "hosted a stakeholder's meeting" and "hosted a town hall

meeting" to discuss the Newport Air Station's closure with the affectcd community. Second

Martino Decl. , 8. Yet as Ginny Goblirsch testifies in her declaration, not only was it the three

public body plaintiffs to this case that organized the stakeholders and town hall meetings, but the

Coast Guard was a reluctant meeting participant, one that repeated the mantra that its decision to

close the Newport Air Station was final and would not be reversed regardless of community

input. Third Goblirsch Decl.~, 4-7 & Ex. D.

This is the atmosphere in which the Coast Guard urges the Court to dismiss plaintiffs'

case primarily on mootness grounds as well as ripeness and standing As demonstrated below,

the Coast Guard's motion should be denied. Instead, pursuant to a separate motion filed

herewith, the plaintiffs seek only to stay the case until January I, 2016, at which time the parties

should be required to confer as to next steps and schedule a status conference with the Court.
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Coast Guard was a reluctant meeting participant, one that repeated the mantra that its decision to

close the Newport Air Station was final and would not be reversed regardless of community

input. Third Goblirsch Decl.~, 4-7 & Ex. D.

This is the atmosphere in which the Coast Guard urges the Court to dismiss plaintiffs'

case primarily on mootness grounds as well as ripeness and standing As demonstrated below,

the Coast Guard's motion should be denied. Instead, pursuant to a separate motion filed
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II. DISMISSAL IS NOT WARRANTED.

The Coast Guard's motion to dismiss rests largely on mootness grounds, with ripeness

and standing assertions thrown in for good measure. Each is discussed in tum below.

A. Defendant's Mootncss Argument Falls Far Short of the Legal Standard.

Given the factual record in this case, which must be evaluated in the light favorable to

plaintiffs, the Coast Guard's mootness argument is greatly overstated. As Judge Haggerty

recently emphasized, a party asserting mootness "has a heavy burden to meet." Am. Humanist

Ass'n v. United States, __ F.Supp.3d __, No. 3: 14-cv-00565-HA, 2014 WL 5500495, at *4

(D. Or. Oct. 30,2014) (so stating in a case rejecting defendants' motion to dismiss an inmate's

lawsuit that alleged a deprivation of constitutional rights due to the prison's refusal to recognize

Humanism as a religion, even lhough the prison accommodated the inmate's religious beliefs

after the lawsuit was filed). Indeed, where a defendant asserts mootness based on its voluntarily

cessation ofchallenged conduct, that burden is increased. Id Morc specifically, the "voluntary

cessation of challenged conduct moots a claim only if'subsequent events [make] it absolutely

clear that the alleged wrongful behavior could not reasonably be expected to recur.'" Jd. (quoting

Friends ofthe Earth, Inc. v. Laidlaw Envtl. Servs., Inc., 528 U.S. 167, 180 (2000), which in tum

relied on prior Supreme Court precedent). The reason a defendant's voluntary cessation does not

generally render a case moot is "because a dismissal for mootness would permit a resumption of

the challenged conduct as soon as the case is dismissed." Knox v. Servo Emps. Int'l Union, Local

1000, U.S. , 132 S.Ct. 2277,2287 (2012).- -

Here. the Coast Guard not only continues to deny that it ever decided to close the

Newport Air Station but it also claims its voluntary conduct after the filing of this lawsuit has
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mooted plaintiffs' claims. Docket No. 36 at 6 (stating that plaintiffs' "claims have been rendered

moot by the Coast Guard's decision not to cease operations at AIRFAC Newport and to continue

to operate the helicopter at the facility under the same conditions"). To be sure) the Coast Guard

acknowledges that the Act also puts sideboards around the agency's conduct for the time being)

id.) until it sunsets in less than 11 months. But the central theme in the Coast Guard's brief is the

notion that the agency "decided [not] to follow through on that plan" to close the Newport Air

Station, ifL which is a quintessential cxample of a defendant relying on its voluntary cessation of

challenged conduct in an effort to avoid judicial review.

The Coast Guard continues to defend the legality of its currently reversed decision to

remove the SAR helicopter from Newport, and for that matter refuses to even admit that it made

such a decision in the first instance despite compelling evidence to the contrary. On this record)

the clear and unambiguous statement of Admiral Gromlich that "the final decision to close those

air facilities was made by the Commandant" must trump the post hoc rationalization ofCaptain

Martino, a declarant with no pcrsonal knowledge of the agency's decision-making process in this

case) that the Coast Guard was only floating a "proposal" that has now been voluntarily

withdrawn.

Two Ninth Circuit cases are instructive here. In Headwaters, Inc. v. Bureau ofLand

Mgmt., 893 F.2d 1012 (9th Cir. 1990), the court notcd that claims tor declaratory relicfremain

alive only when lithe challenged government activity ... is not contingent, has not evaporated or

disappeared, and, by its continuing and brooding presence, casts what may well be a substantial

adverse effect on the interests of the petitioning parties." Id. at 1015 (quoting Super Tire

Engineering Co. v. McCorkle, 416 U.S. 115, 122 (1974)). In Headwaters) following the
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to operate the helicopter at the facility under the same conditions"). To be sure, the Coast Guard

acknowledges that the Act also puts sideboards around the agency's conduct for the time being,

id. t until it sunsets in less than 11 months. But the central theme in the Coast Guard's brief is the
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termination of the timber sale originally challenged in that case, the Ninth Circuit found that the

possibility of future timber sales that could possibly impact the plaintiffwas "too uncertain, and

too contingent upon the BLM's discretion, to permit declaratory adjudication predicated on

prejudice to [plaintiff's] 'existing interests.''' Id (footnote omitted). In this case, we have a

situation where the Coast Guard has, pursuant to a statutory directive, suspended its decision to

close the Newport Air Station. According to Captain Marino, the Coast Guard "presently has no

intention to close the air facility or relocate the MH-65 helicopter operating there, II but at the

same time, the agency has no doubt provided input to the administration that has resulted in the

President's recently released budget request seeking language authorizing defendant to close the

air stations in Newport and Charleston, South Carolina. Third Goblirsch Decl. Ex. D. Clearly,

the threat of closure has not "evaporated or disappeared" and the competing positions of

plaintiffs and the Coast Guard that will collide in Congress this year constitutes the type of

"continuing and brooding presence" that makes this case far from moot.

The Ninth Circuit's decision in Oregon No/ural Resources Council, Inc. v. Grossarth,

979 F.2d 1377 (9th Cir. 1992), is also instructive with respect to the "voluntary cessation"

exception to the mootness doctrine. In Grossarth, which involved a cancelled timber sale, the

Ninth Circuit found that the agency1s cancellation of that timber sale, and aIUlouncement that it

would comply with NEPA for any future sales, did not invoke the "voluntary cessation"

exception to the mootness doctrine. Id at 1379. In contrast to the facts in Grossarth, the record

in this case strongly supports plaintiffs' contention that there is a 'Ireasonable expectation" of a

recurrence of lithe same allegedly unlawful conduct by the [agency] in the future." Id. In this

case, the Coast Guard has made no commitment regarding the future of the Newport Air Station
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termination of the timber sale originally challenged in that case, the Ninth Circuit found that the

possibility of future timber sales that could possibly impact the plaintiff was "too uncertain, and

too contingent upon the BLM's discretion, to permit declaratory adjudication predicated on

prejudice to [plaintiff's] 'existing interests.''' Id (footnote omitted). In this case, we have a

situation where the Coast Guard has, pursuant to a statutory directive, suspended its decision to

close the Newport Air Station. According to Captain Marino, the Coast Guard "presently has no
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Ninth Circuit found that the agency's cancellation of that timber sale, and announcement that it
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exception to the mootness doctrine. ld at 1379. In contrast to the facts in Grossarth, the record
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beyond the legally mandated twelve and one-half months between the stipulated injunction of

December 11, 2014 and the January 1, 2016 sunsetting of legislation that was signed into law on

December 18,2014. Given the pending budget request from the Coast Guard, there is much

more than a reasonable expectation that the Coast Guard will simply implement a now-disrupted

decision with a new and equally illegal categorical exclusion, all the while attempting to claim

that the so-called new decision and the NEPA compliance question must rest on a new pre-

decision categorical exclusion rather than the one that clearly postdated the decision that was

announced on Oc+tober 2,2014.

In short, on the facts of this case, the Coast Guard's mootness argument should be

rejected.

B. Plaintiffs Have Previously Dcmonstrntcd Both Ripeness and Standing.

Regarding ripeness, the Coast Guard fails to acknowledge that ripeness "is an clement of

jurisdiction [that] is measured at the time an action is instituted; ripeness is not a moving target

affected by a defendant's action." Malama Makua v. Rumsfeld, 136 F.Supp.2d 1155, 1161 (D.

Hawaiti 2001) (rejecting Army's argument that its withdrawal of challenged NEPA documents,

namely a supplemental environmental assessment and finding of no significant impact, did not

render the case unripe) (citing Friends ofthe Earth, Inc. v. Laidlaw Envll. Servs., Inc., 528 U.S.

167, 189-91 (2000». See also Lujan v. Defenders ofWildlife, 504 U.S. 555,569 n.4 (1992) (so

holding as to jurisdictional issues generally, and expressly rejecting the argument that events

subsequent to tiling a lawsuit can retroactively confer jurisdiction where jurisdiction did not exist

at the time of filing); Sierra Club v. u.s. Army Corps ofEng'rs, 446 F.3d 808, 814 (8th Cir.
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decision with a new and equally illegal categorical exclusion, ull the while attempting to claim

that the so..called new decision and the NEPA compliance question must rest on a new pre-

decision categorical exclusion rather than the one that clearly postdated the decision that was

announced on Oc+tober 2,2014.

In short, on the facts of this case, the Coast Guard's mootness argument should be

rejected.

B. Plaintiffs Hnvc Previously Dcmonstrlltcd Both Ripeness and Standing.

Regarding ripeness, the Coast Guard fails to acknowledge that ripeness "is an element of

jurisdiction [that] is measured at the time an action is instituted; ripeness is not a moving target

affected by a defendant's action." Ma/ama Makua v. Rumsje/d, 136 F.Supp.2d 1155, 1161 (D.

Hawai'j 2001) (rejecting Army's argument that its withdrawal ofchallenged NEPA documenls t

namely a supplemental environmental assessment and finding of no significant impact, did not

render the case unripe) (citing Friends ofthe Ear/h, Inc. v. Laidlaw Envtl. Servs., Inc., 528 U.S.

167, 189-91 (2000». See a/so Lujan v. Defenders ofWildlife, 504 U.S. 555, 569 n.4 (1992) (so

holding as to jurisdictional issues generally, and expressly rejecting the argument that events

subsequent to tiling a lawsuit can retroactively confer jurisdiction where jurisdiction did not exist

at the time of filing); Sierra Club v. US. Army Corps ofEng'rs, 446 F.3d 808, 814 (8th Cir.
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2006) ("Jurisdictional issues such as standing and ripeness are determined at the time the lawsuit

was filed ....").

The Coast Guard did not seriously challenge the ripeness of plaintiffs' action when

opposing plaintiffs' motion for a preliminary injunction - nor should it have done so. As

plaintiffs pointed out in prior briefing, the Coast Guard half-heartedly implied (in a footnote) that

plaintiffs' action was not ripe for review because there was no final agency action. Docket No.

18 at 27 n.5. Plaintiffs explained why the Coast Guard was wrong:

Setting aside the Coast Guard's decision to close the Newport Air Station
well in advance of the November 10. 2014 categorical exclusion decision,
it is black letter law that a categorical exclusion issued in the absence ofan
EA or EIS is a final agency action subject to judicial review. See, e.g.,
Friedman Brothers Inv. Co. v. Lewis, 676 F.2d 1317, 1319 (9th Cir.l982)
(determining that a federal agency's decision that a bus yard qualified for a
categorical exclusion from NEPA was a reviewable final agency action
even though the federal agency had "not made a final commitment to fund
the construction of the bus depot").

Docket No. 22 a124 n.3. The Coast Guard's argumcnt fares no bettcr now.

Regarding standing, thc Coast Guard's position rests on assertions previously made in

opposing plaintiffs' motion for a preliminary injunction. Docket No. 36 at 10 (liThe Coast Guard

briefly summarizes its argument [made in its opposition to plaintifls' motion for a preliminary

injunction] here.'l This makes sense given that "[j]urisdictional issues such as standing ... are

determined" at the outset ofa case. Sierra Club, 446 F.3d at 814. Yet the Coast Guard ignores

the fact that plaintiffs met the agency's standing argument head on by aggressively establishing

all of the elements for Article III and prudential standing under NEPA, an argument to which the

Court is respectfully referred rather than repeating it here. Docket No. 22 at 10-21.
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2006) (IIJurisdictional issues such as standing and ripeness are determined at the time the lawsuit

was filed ....II).

The Coast Guard did not seriously challenge the ripeness of plaintiffs' action when

opposing plaintiffs' motion for a preliminary injunction - nor should it have done so. As

plaintiffs pointed out in prior briefing, the Coast Guard half-heartedly implied (in a footnote) that

plaintiffs' action was not ripe for review because there was no final agency action. Docket No.

18 at 27 n.5. Plaintiffs explained why the Coast Guard was wrong:

Setting aside the Coast Guard's decision to close the Newport Air Station
well in advance of the November 10, 2014 categorical exclusion decision,
it is black letter law that a categorical exclusion issued in the absence of an
EA or EIS is a final agency action subject to judicial review. See, e.g.,
Friedman Brothers lnv. Co. v. Lewis, 676 F.2d 13 t7, 1319 (9th Cir.1982)
(determining that a federal agency's decision that a bus yard qualified for a
categorical exclusion from NEPA was a reviewable final agency action
even though the federal agency had "not made a final commitment to fund
the construction of the bus depot").

Docket No. 22 al24 n.3. The Coast Guard's argument fares no better now.

Regarding standing, the Coast Guard's position rests on assertions previously made in

opposing plaintiffs' motion for a preliminary injunction. Docket No. 36 at 10 (liThe Coast Guard

briefly summarizes its argument [made in its opposition to plaintifls' motion for a preliminary

injunction] here."). This makes sense given that n[j]urisdictional issues such as standing ... are

determined" at the outset ofa case. Sierra Club, 446 F.3d at 814. Yet the Coast Guard ignores

the fact that plaintiffs met the agency's standing argument head on by aggressively establishing

all of the elements for Article III and prudential standing under NEPA, an argument to which the

Court is respectfully referred rather than repeating it here. Docket No. 22 at 10-21.
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Again, the standing inquiry focuses on whether the particular plaintiffs before the Court

have alleged a sufficiently personal stak~ in the outcome of the controversy to warrant the

Court's exercise of federal jurisdiction. If not these plaintiffs, then whom? The plaintiffs in this

case are by no means strangers to the serious issues before the Court, all of which implicate the

public interest. Rather, the plaintiff coalition - comprised of the Newport Fisherman's Wives,

Inc., City ofNewport, Lincoln County, Port ofNewport and the Midwater Trawlers Cooperative

- has demonstrated highly personal stakes in the outcome of this case for purposes of standing.

Keep in mind too that the plaintiff coalition need only establish the standing of one of its

members. Watt v. Energy Action Educ. Found, 454 U.S. 151,160 (1981) (where one of three

groups of plaintiffs was found to have standing, the Court did not "consider the standing of the

other plaintiffs"). The Coast Guard's standing argument thus is without merit.

III. CONCLUSION.

For the reasons set forth above and as supported by the record in this case, the Court

should deny the Coast Guard's motion to dismiss and grant plaintiffs' motion to stay the case

through December 31,2015.

DATED this 9th day of February, 2014.

HAGLUND KELLEY LLP

By:/s/ Michael E. Haglund
Michael E. Haglund, aSB No. 772030
Julie A. Weis, aSB No. 974320
Sara Ghafouri, aSB No. 111021
Attorneys for Plaintiffs
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Again, the standing inquiry focuses on whether the particular plaintiffs before the Court

have alleged a sufficiently personal slak~ in the outcome of the controversy to warrant the

Courtls exercise of federal jurisdiction. Ifnot these plaintiffs, then whom? The plaintiffs in this

case are by no means strangers to the serious issues before the Court, all of which implicate the

public interest. Rather, the plaintiff coalition - comprised of the Newport Fisherman's Wives,

Inc., City ofNewport, Lincoln County, Port ofNewport and the Midwater Trawlers Cooperative

- has demonstrated highly personal stakes in the outcome of this case for purposes of standing.

Keep in mind too that the plaintiff coalition need only establish the standing ofone of its

members. Walt v. Energy Action Educ. Found, 454 U.S. 151,160 (1981) (where one of three

groups of plaintiffs was found to have standing, the Court did not "consider the standing of the

other plaintiffs l1
). The Coast Guard's standing argument thus is without merit.

III. CONCLUSION.

For the reasons sel forth above and as supported by the record in this case, the Court

should deny the Coast Guard's motion to dismiss and grant plaintiffs' motion to stay the case

through December 31, 2015.

DATED this 9th day of February, 2014.

HAGLUND KELLEY LLP

By:/s/ Michael E. Haglund
Michael E. Haglund. aSB No. 772030
JuJie A. Weis, aSB No. 974320
Sara Ghafouri, aSB No. 111021
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on the 9th day of February, 2015, I served the foregoing

PLAINTIFFS' MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS on the

following:

Sean C. Duffy
United States Department of Justice
Enviromnent & Natural Resources Division
Natural Resources Section
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611

by the following indicated methodes):

o by mail with the United States Post Office at Portland, Oregon in a sealed first
class postage prepaid envelope.

o by email.

o by hand delivery.

o by overnight mail.

o by facsimile.

~ by the court's Cm/ECF system.

Is/Michael E. Haglund
Michael E. Haglund
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Michael E. Haglund, osa No. 772030
Email: mha~lund@!hk-Iaw.com
Julie A. Wets, os1\ No. 974320
Email: weis@hk-Iaw.com
Sara Ghafouri, osa No. 111021
Email: sghafouri@hk-Iaw.com
HAGLUND KECLEY LLP
200 SW Market Street, Suite 1777
Portland, Oregon 9720 I
Phone: (503) 225-0777
Facsimile: (503) 225-1257

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

(Eugene Division)

NEWPORT FISHERMEN'S WIVES, INC.,
an Oregon nonprofit corporation, CITY OF
NEWPORT, LINCOLN COUNTY, PORT
OF NEWPORT and MIDWATER
TRAWLERS COOPERATIVE, an Oregon
cooperative,

Plaintiffs.
v.

UNITED STATES COAST GUARD, an
agency of the United States Department of
Homeland Security,

Defendant.

I, Ginny Goblirsch, being sworn, say:

Case No.6: 14-cv-1890-MC

THIRD DECLARATION OF GINNY
GOBLIRSCH IN OPPOSITION TO
DEFENDANT'S MOTION TO DISMISS

I. This declaration is based upon my own personal knowledge and supplements my

prior declarations on file in this case (at Docket Nos. 7 and 23).

2. Quite frankly, I was shocked to see the declaration of Captain Christopher

Martino in support of the Coast Guard's Motion to Dismiss in which he attempts to blatantly
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Michael E. Haglund, asa No. 772030
Email: mh~lund@hk-law.com
Julie A. Wels, OS'B No. 974320
Email: weis@hk-law.com
Sara Gharouri, asa No. 111021
Email: sghafouri@hk-Iaw.com
HAGLUND KELLEY LLP
200 SW Market Street, Suite] 777
Portland, Oregon 97201
Phone: (503) 225-0777
Facsimile: (503) 225-1257

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF OREGON

(Eugene Division)

NEWPORT FISHERMEN'S WIVES, INC.,
an Oregon nonprofit corporation, CITY OF
NEWPORT, LINCOLN COUNTY, PORT
OF NEWPORT and MIDWATER
TRAWLERS COOPERATIVE, an Oregon
cooperative,

Plaintiffs,
v.

UNITED STATES COAST GUARD, an
agency of the Unitcd States Department of
Homeland Security,

Defendant.

I, Ginny Goblirsch, being sworn, say:

Case No.6: 14..cv.. t 890..MC

THIRD DECLARATION OF GINNY
GOBLIRSCH IN OPPOSITION TO
DEFENDANT'S MOTION TO DISMISS

1. This declaration is based upon my own personal knowledge and supplements my

prior declarations on file in this case (at Docket Nos. 7 and 23).

2. Quite frankly, I was shocked to see the declaration of Captain Christopher

Martino in support of the Coast Guard's Motion to Dismiss in which he attempts to blatantly
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rewrite the history of the Coast Guard's decision last fall to close the Newport Air Station. In his

declaration (Dkt. No. 37), Captain Martino states that, before the passage of federal legislation

on December 18,2014, the Coast Guard had only "considered ceasing operations ll of the rescue

helicopter, but that the Commandant never officially took this action. He also repeatedly refers

to the Coast Guard action as only a "proposal," characterizing it as lithe now-abandoned

proposal" and a "proposed cessation ofoperations!' It is important to point out that Captain

Martino does not claim to have been involved in any of the actual decision-making or the

communications with the Newport Fishermen's Wives or any of the other stakeholder

organizations in Newport. He also makes his multiple statements about the Coast Guard's

decision-making process despite having no personal involvement other than heading up the

office that "oversaw the planning associated with the removal of resources" following the

passage of the Fiscal Year 2014 Appropriations Act. As demonstrated below, none of Captain

Martino's claims about the IIproposed" character of the Coast Guard decision or its effort to

discuss a so-called proposal with stakeholders in Oregon is accurate.

3. I previously testified that when the Coast Guard first raised the possibility of

closing its Newport Air Station in testimony before Congress in March 2013, our concerned

Oregon congressional delegation - which understands the need for timely search and rescue

(SAR) capability for our cold water emergencies - followed up and received assurances that the

Newport Air Station would remain open through 2015.

4. The first point in time when our organization or anyone within the greater

Newport community learned that the Coast Guard had decided to close the Newport Air Station

was on October 2, 2014 when Newport Fishermen's Wives, Inc. received the email that is

Page 2 - THIRD DECLARATION OF GINNY
GOBLIRSCH

HAGl.UND KEtLEY LLP
200 SW MARKET STREET. SUPTE 1771

PORTLANO. OR 972cl
P. 503_225.0777~ F 503.225.1257

OODO031377H073 PL211

Status Report January 26 - February 6 222

rewrite the history of the Coast Guard's decision last fall to close the Newport Air Station. In his

declaration (Dkt. No. 37), Captain Martino states that, before the passage of feuerallegislation

on December 18,2014, the Coast Guard had only IIconsidercd ceasing operations It of the rescue

helicopter, but that the Commandant never officially took this action. He also repeatedly refers

to the Coast Guard action as only a "proposal," characterizing it as lithe now-abandoned

proposal ll and a "proposed cessation ofoperations. II It is important to point out that Captain

Martino does not claim to have been involved in any of the actual decision-making or the

communications with the Newport Fishermen's Wives or any of the other stakeholder

organizations in Newport. He also makes his multiple statements about the Coast Guard's

decision-making process despite having no personal involvement other than heading up the

office that "oversaw the planning associated with the removal of resources II following the

passage of the Fiscal Year 2014 Appropriations Act. As demonstrated below, none ofCaptain

Martino's claims about the "proposed" character of the Coast Guard decision or jts effort to

discuss a so-called proposal with stakeholders in Oregon is accurate.

3. I previously testified that when the Coast Guard first raised the possibility of

closing its Newport Air Station in testimony before Congress in March 2013, our concerned

Oregon congressional delegation - which understands the need for timely search and rescue

(SAR) capability for our cold water emergencies - followed up and received assurances that the

Newport Air Station would remain open through 2015.

4. The first point in time when our organization or anyone within the greater

Newport community learned that the Coast Guard had decided to close the Newport Air Station

was on October 2,2014 when Newport Fishermen's Wives, Inc. received the email that is
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attached as Exhibit A. That email attached the letter of the samc date that is Exhibit B. The

email notes that the Coast Guard "will close its Air Facility in Newport" on December 1,2014

and the attached letter states unequivocally that "the Coast Gu~d has decided to close our air

facility in Newport, Oregon on November 30,2014.'· There is nothing about either of these

communications that remotely suggests that the Coast Guard is making a "proposal to cease

helicopter operations II on which it seeks local stakeholder input

5. After the Coast Guard issued the October 2,2014 email and letter notices, our

community took action and organized meetings of local stakeholders that Coast Guard

representatives attcnded only reluctantly and after making clear that the decision to close the

Newport Air Station had been made, was final and was out of their hands. The statements in

Captain Martino·s declaration that the Coast Guard llhosted a stakeholders meeting" on October

15,2014, and that the Coast Guard IIhosted a town hall meeting" on October 20, 2014 are just not

true.

6. The stakeholders meeting that was held on October 15,2014 in Newport was

organized by the City of Newport, the Port ofNewport and Lincoln County. I attended the

meeting, at which the Coast Guard - which had been invited to attend and was represcnted by

U.S. Sector North Bend Commander Todd Trimpert- told us the Coast Guard would not be

attending the town hall meeting on October 20,2014.

7. The town hall meeting on October 20, 2014, whieh I also attended, was organized

by the City ofNewport, the Port ofNewport and Lincoln County, not by the Coast Guard. A

copy ofthe press release issued by the City, the County and the Port is attached as Exhibit C.

Page 3 - THIRD DECLARATION OF GINNY
GOBLIRSCH

llAOl..l1NO KELLEY LI.P
200 SW MARKr:.T STREET, SUITE 1777

PORTLAND. OR 97201
r. 5032250777: F: 503.225.1257

0000031377H073PL20

Status Report January 26 - February 6 223

attached as Exhibit A. That email attached the letter of the samc date that is Exhibit B. The

email notes that the Coast Guard llwill close its Air Facility in Newport" on December 1,2014

and the attached letter states unequivocally that lithe Coast Gu~d has decided to close our air

facility in Newport, Oregon on November 30,2014." There is nothing about either of these

communications that remotely suggests that the Coast Guard is making a llproposal to cease

helicopter operations" on which it seeks local stakeholder input

5. After the Coast Guard issued the October 2, 2014 email and letter notices, our

community took action and organized meetings of local stakeholders that Coast Guard

representatives attcnded only reluctantly and after making clear that the decision to close the

Newport Air Station had been made, was final and was out of their hands. The statements in

Captain Martino's declaration that the Coast Guard "hosted a stakeholders meeting" on October

15,2014, and that the Coast Guard "hosted a town hall meeting" on October 20, 2014 are just not

true.

6. The stakeholders meeting that was held on October 15, 2014 in Newport was

organized by the City of Newport, the Port ofNewport and Lincoln County. I attended the

meeting, at which the Coast Guard - which had been invited to attend and was represented by

U.S. Sector North Bend Commander Todd Trimpert- told us the Coast Guard would not be

attending the town hall meeting on October 20,2014.

7. The town hall meeting on Octoher 20, 2014, which I also attended, was organized

by the City ofNewport, the Port ofNewport and Lincoln County, not by the Coast Guard. A

copy of the press release issued by the City, the County and the Port is attached as Exhibit C.
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The Coast Guard reversed course and showed up, but only after it was pressured to do so by

representatives of the Oregon congressional delegation.

8. The Coast Guard was represented at the October 20,2014 town hall meeting by

Admiral Richard Gromlich. At the meeting, Admiral Gromlich stated that the closure of the air

station was authorized by the 2014 appropriations bill and he emphasized that it was a final

decision that had been made by the Commandant of the Coast Guard, His testimony was taped

and transcribed by personnel at the City of Newport. Regarding the finality of the Coast Guard

decision, Admiral Gromlich did not mince words:

But those decisions are tough ones and they're made at the highest levels
ofour organization, and in this case, the final decision lo close those air
facilities was made by the Commandant of the Coast Guard. The air
facility here in Newport will close on the thirtieth ofNovember, and, even
at my level of the Coast Guard, as the Congressman alluded to, I canlt do
anything about that as far as the closure date or offer to delay the closing
in any way. I've got to carry that out.

A copy of the lranscript of Admiral Gromlich's testimony is attached as Exhibit D with the

quoted material highlighted.

9. Given the Coast Guard's continuing efforl to reshape the facts in this case to its

benefit, I fear the Coast Guard will again, in the foreseeable future, seek to close the Newport Air

Station based on a categorical exclusion decision that ignores the likely presence of

extraordinary circumstances and is therefore illegal. This fear has only been heightened by

recent input we have received from Congressman Kurt Schrader's staff.

10. As noted in the email attached as Exhibit E, the budget recently submitted by

President Obama continues to list the Fiscal Year 2014 reduction of28 personnel from Newport

and Charleston as continuing through both Fiscal Years 2015 and 2016. If the budget request for
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The Coast Guard reversed course and showed up, but only after it was pressured to do so by

representatives of the Oregon congressional delegation.

8. The Coast Guard was represented at the October 20, 2014 town hall meeting by

Admiral Richard Gromlich. At the meeting, Admiral Gromlich stated that the closure of the air

station was authorized by the 2014 appropriations bill and he emphasized that it was a final

decision that had been made by the Commandant of the Coast Guard. His testimony was taped

and transcribed by personnel at the City of Newport. Regarding the finality of the Coast Guard

decision, Admiral Gromlich did not mince words:

But those decisions arc tough ones and they're made at the highest levels
of our organization, and in this case, the final decision to close those air
facilities was made by the Commandant of the Coast Gum-d. The air
facility here in Newport will close on the thirtieth ofNovember, and, even
at my level of the Coast Guard, as the Congressman alluded to, I canlt do
anything about that as far as the closure date or offer to delay the closing
in any way. I've got to carry that out.

A copy of the transcript of Admiral Gramlich's testimony is attached as Exhibit D with the

quoted material highHghted.

9. Given the Coast Guard's continuing effort to reshape the facts in this case to its

benefit, I fear the Coast Guard will again, in the foreseeable future, seek to close the Newport Air

Station based on a categorical exclusion decision that ignores the likely presence of

extraordinary circumstances and is therefore illegal. This fear has only been heightened by

recent input we have received from Congressman Kurt Schrader's staff.

10. As noted in the email attached as Exhibit E, the budget recently submitted by

President Ohama continues to list the Fiscal Year 2014 reduction of 28 personnel from Newport

and Charleston as continuing through both Fiscal Years 2015 and 2016. If the budget request for
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the Coast Guard passes as requested. there will not be any funding for the~ewport Air Station In

the final nine months ofFiscal Year 2016, which wyers the period of January 1 through

September 30 of 2016. As Exhibits A and B state, the Coast Guard tied its decision to close the

Newport Air Station in it... October 2, 2014 communications 10 100 Fiscal Year 2014

Appropriations Act. 1f the Coast Guard is successful in sCQUing language in the 2015

appropriations bill reauthorizing closure ofthe Newport Air Station, I have every expectation

that the Col1S1. Guard will simply implement the same decision wil.h what the agency claims is 8

new categorical exclu"sion. Our organization and others on Oregon's central COBSt will be

working hard 10 convince CongIl:ss not to adopt language authorizing closure of the 'Newport Air

Station in 1his year's approprlBtions bill, but the outcome ofthat legislative process is bard to

predict.

J declare under penalty of perjury that tbe foreg~ing is true and correct to the best ofmy

knowledge.

DATED tbis...9- day ofPcbruary. 2015.

II
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the Coast Guard passes as requusted, there will not be any funding for the~ewport Air Station In

the find ninc months ofFiscal Year 20L6, which cuve:rs the period of January 1 through

September 30 of 2016. As Exhibits A and B state, the Coast Ouard tied its decision to close the

Newport Air Station in jL~ October 2, 2014 communications 10 the Fiscal Year 2014

Appropriations Act. If the Coast Ouard is successful in sCQUing language in the 20 IS

appropriations bill reouthorizing closure of1he Newport Air Station, I have every expectation

that tbe CoElSt Guard will simply implement the same decision with what the agency claims is 8

new c&ltegorical exclu'sion. Our organization and others on Oregon's central coast will be

working hard 10 convince CongIl:ss not to adopt language authorizing closure of the Newport Air

Slation in this year's appropriations bill, but the outcome ofthat legislative process is bard to

predict.

1declare under penalty ofperjury that the foreg~ing is true and correct to the best ofmy

knowledge.

DATED thjs -E.- day ofPcbruary. 2015.

Jf~A~
GinnYGObl~
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CERTIFICATE OF SERVICE

1hereby certify that on the 9th day of February, 2015, I served the foregoing THIRD

DECLARATION OF GINNY GOBLIRSCH on the following:

Sean C. Duffy
United States Department of Justice
Environment & Natural Resources Division
Natural Resources Section
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611

by the following indicated methodes):

o by mail with the United States Post Office at Portland, Oregon in a sealed first
class postage prepaid envelope.

o by email.

o by hand delivery.

o by overnight mail.

o by facsimile.

~ by the court's CmlECF system.

IslMichael E. I Iaglund
Michael E. Haglund
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CERTIFICATE OF SERVICE

1hereby certify that on the 9th day of February, 2015, I served the foregoing THIRD

DECLARATION OF GINNY GOBLIRSCH on the following:

Scan C. Duffy
United States Department of Justice
Environment & Natural Resources Division
Natural Resources Section
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611

by the following indicated methodes):

o by mail with the United States Post Office at Portland, Oregon in a sealed first
class postage prepaid envelope.

0 by email.

0 by hand delivery.

0 by overnight mail.

0 by facsimile.

~ by the court's CmlECF system.

IslMichael E. IIaglund
Michael E. Haglund
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-----Orlglnal Message--··
From: Trlmpert, Michael T CAPT
Sent: Thursday, October 02,201411:13 AM
To: newportflshermenswlves@gmall.com
Cc: Trimpert, Michael T CAPT
Subject: USCG Air Facility Newport Closure

Good Morning Ma'am -

I am writing this morning to notify you that on December 1, 2014, the US Coast Guard will close Its Air Facility
In Newport. As part of thIs closure, the Coast Guard will consolidate aviation response operations for Search
and Rescue and other missions In North Bend and no longer have an aircraft at the Newport airport full time.

I have attached il letter from the Commander of the COllst Guard's Thirteenth District, RADM Gramlich, that
explains the Coast Guard's basis for closure In greater detail. While you will receive a hard copy ofthls letter
shortly, the Coast Guard Is planning to release this Information to the press tomorrow and I wanted to ensure
that we had an opportunity to communicate prior to medIa notification.

The Coast Guard has had it long and distinguished relationship with your organization.
With full realization that you and your members may have many concerns, I am available at your convenience,
via phone or In person, to discuss this Issue further.

Very SIncerely,

CAPT Todd Trlmpert
Sector Commander
USCG Sector North Bend
2000 Connecticut Ave
North Bend, OR 97459
~41-756-92S3 (Desk)
541·991·0007 (Cell)
541·756·9210 (Command Center)
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Cc: Trimpert, Michael T CAPT
Subject: USCG Air Facility Newport Closure

Good MornIng Ma'am -

I am writing this morning to notify you that on December 1) 2014, the US Coast Guard will close Its Air Facility
In Newport. As part of this closure, the Coast Guard will consolidate aviation response operations for Search
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I have attached a letter from the Commander of the COBst Guard's ThIrteenth District, RAOM Gramlich, that
explains the Coast Guardls basis for closure In greater detail. While you will receive a hard copy of this letter
shortly, the Coast Guard Is planning to release this Information to the press tomorrow and I wanted to ensure
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With full realization that you and your members may have many concerns, I am available at your convenience,
via phone or In person, to discuss this issue further.

Very Sincerely,

CAPT Todd Trlmpert
Sector Commander
USCG Sector North Bend
2000 Connecticut Ave
North Bend, OR 97459
~41-756-92S3 (Desk)
541-991-0007 (Cell)
541·756-9210 (Command Center)
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Case 6'~I • .L·~f<iIi.-MC Document 1-1 Flied 11/25/14 Peae 1 of 1
U.S. O"pIli1menfCil .... COtPm..... ~tS S.-n"'),,, . P.IlI )5QO
Hom.lllll~ s.cunty • Th..-", (".....1GUire! OIltrW:t s-... Wit. t817~

S~S,..,IJGI d
Unltld Stat.. ~,noe~ nO·1090
Co••t Gu.,d

5730

Mr. Lance: Vanderbeck
•Newport Alrpon ()p~rncit)ru MnnllKC"l'

135 SE S..'h Sl.
South B~cb. OR. 91366

OCT (\ 22014

1am ....Tifing co nOlify you. as lluthori7A:C in Ihe Consolidated Appropriations Act ono14.
lhc: Co.:n Guard has dccicl~ 10 close tlUr Air FlIclllt)' In Ncwpon. Oregon on No~m~r 30.
2014. This facUlty Is ft dcaa.chment ofCoast OIW'd Sector NortJI Bl:nd. Alrcnll\ and crews rrom
North Bend deploy 10 Newport for Search nnd Rescue (SAR) and other operotioll5.

ibrough largeted investment in vilalrccapil&1imlion projecc" lbc Coast Guard bas lIiplflcantly
improved our SAR TCSporue post\ITC. Specifically, we have deployed the Cease Guard'" Rescue
21 commWlIc:atlons and dlwch c~lIin8 syS\Cm, whi.:h provldca UI whh si,nlllcll'ldy improved
detection capebilil)', as well /Ill lbe IblJll)' to usc radio signals 10 more efficiencly loclte marinera
In dl!ltr'es$. In addition. there have been improvements in saf~ and survival CQuipmcot tha,
areatly l~cll.SC the c:han~ of:lW'Vival and deteclion (or imperiled mannen. Given these:
Improvements In the overaJi SAR .)'sten~. Ihc Coast GIWd wUl consoliet.tc air opctlltlons In
Southern OregoD at our Air Slalion in North Bend while concinuing 10 meet all nadonal SAR
response standards.

If you have any questlon& regarding thb mutter, please feci free to conblet Captain Todd
Trimpen, Sector North Bend Commander. (~() 756-9253 or Commander Eric Belleque. Districl
ThIrteen ChitfofExlemai AIr.i.... (206) 220·1236.

Sincerely,

flJ ..fl..lt-
R. T. GROMLICH
Rear Admiral, U.S. Coast Ouard
Commander, Thirteenth Coa~' Guald /)l~lriec
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•Newport Alrpon ()p~rnlit)1U MftnllgC'l'

135 SE 84'h Sl.
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Dear Mr. VMd~"Ck:

OCT (I 2 2014

1am ....Tifinll co nOlify you. as Ill.lthori7A:d in the Consolidated Appropriations Act ono14.
Ole: Co.:n Guard has decid~ 10 close (lur Air FlIcllhy In Ncwpon. Oregon on No~m~r 30.
2014. This facUlty Is (I dcaa.chment ofCoast Guard Seetor NoetJl Bend. Alrcral\ and crows rrom
North Bend deploy 10 Newport for Search and Rescue (SAR) and other opetotions.

Through largeted investment in vilall'Cl:apilatiznlion projecl', thc Coast Guard bas significantly
improved our SAR rcsporue posture. Specifically. we have deployed the Coasl Guard's Rescue
21 4;ommWlIc:atlons and dlSU'Css c~lIin8 sySlCm. whi.:t\ provides 1.11 with silnllleandy improved
detection capebiUt)'. as wellll! the 8blJll)' to usc radio signals 10 mo~ efficienlly loclte marinera
In dl!Jtress. In addidon,lhert have been improvements in safety and survival equipment \bat
Ireatly l~cll.SC the chan~ of INMval and dctecliolt for imperiled mannen. Given these
Improvements In the overall SAR aystc1n. dtc Coast Gcwd will consolict.lc air opcnllions In
Southern Oregon at our Air Slalioa in North Bend while concinuing 10 meel all national SAR
response standards.

If you have QDY que$\lons regatdlng thlJ mutter, please fccl free to contact Captain Todd
Trimpel1, Sector North Bend Commander. (5<1 t) 756-9253 or Commander Eric Belleque. Districi
ThIrteen ClUtfo(Extemai Alrain, (206) 220·1236.

SIncerely,

{l.r. /l..lt-
R. T. GROMLICH
Rear Admiral. U.S. Coast Ouard
COMMander. Thir1cenlh Coa~1 Ouald PI~lriCl
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FOR IMMEDIATE RELEASE

CllY OF NEWPORT, THE PORT OF NEWPORT, AND LINCOLN COUNTY
WILL HOLD A JOINT MEETING

REGARDING THE ANNOUNCED CLOSURE OF THE
UNITED STATES COAST GUARD AIR FACILITY

AT THE NEWPORT MUNICIPAL AIRPORT

The City of Newport, Port of Newport, and Lincoln County, with support from the

Oregon Coastal Caucus, wlll facilitate a joint meeting to allow for input from the pUblic

regarding the closure of the Coast Guard's Air Facility located at the Newport Municipal

Airport. The meeting will be held on Monday, October 20, from 5:30 - 7:30 P.M., at the

Oregon Coast Communlly College Commons, 400 SE College Way, Newport.

Representatives of the Coast Guard 13th District in Seattle, Washington; Captain

Todd Trimpert. Commander of the U.S. Coast Guard Station North Bend; and Chief

Warrant Officer Ryan O'Meara, Commanding Officer of the Coast Guard Station

Yaquina Bay, have been invited to participate.

In addItIon, Congressman Kurt Schrader, and representatives from Senator

Merkley's and Senator Wyden's offices are expected to participate.

The U.S. Coast Guard representatives and federal officials will be available to

respond to questions and concerns expressed at the meeting. The public is Invited to

make comments and ask questions relating to the Air Facility at the Newport Municipal

Airport.

#####

For media questions related to this press release, please contact: Kevin Greenwood,

Port Manager, Port of Newport, at kgreenwood@portofnewport.com, or 541.265.7758,

or Spencer Nebel, City Manager, City of Newport, at s.nebel@newportoregon.gov or

541.574.0603, or Casey Miller, Public Information Officer, Lincoln County, at

~lrT](lIer@.l.;o.lin~o,lf1.QL.Y§or 541.265.4100.
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Admiral Richard Gromllch thanked the Congressman. -First I want to extend thanks to the
Oregon congressional delegation; your state and local elected officialS; members of the
City of Newport; the County; and the Port, for offering a personal Invitation to me to come
and Join you here this evening. I also wanted to thank you all for your continued support
of our Coast Guard men and women in blue. It Is obvious that you care deeply. Your
attendance here tonight Is just one example of that. The passion that you have
demonstrated when word officially got out that the air facility here In Newport was going
to close Is another example of how much you care for the Coast Guard and what It means.
I also want to thank, particularly, the City of Newport for being a Coast Guard City - one
of only 16 In the country. I believe you were the fifth one to be designated as a Coast
Guard City back In 2005. Again, It shows the support that you have for our military
members and their families, and I appreciate how much that means in communities along
the Oregon and Washington coasts. As the Congressman said, I was fortunate to be
stationed at Air Station North Bend from 1990 to 1994. For a lot of folks In this room; they
weren't even born yet. I was there when we first. at least when I reported to North Bend,
we were standing the duty at the air facility here In Newport out of an "old, beat up trailer."
Some of you may remember that. We would leave North Bend In the morning and we
would return Just about dark, and then we would come back the next day. And, we'd either
fly patrols or training flights, or hang out In the trailer Just waiting to see If something
happened. And, I was here stili In 1994 when that beautiful new facility was built and we
started to stand 24-hour watches seven days a week. I lived in the community of North
Bend; my oldest daughter was born there. I served there. I understand what It means to
live on the Oregon coast; I understand about storms that come through the area, where
on the east coast, we refer to those as hurricanes, and here In the northwest, we call them
winter storms. I understand about sneaker waves that rip people from the beach; I
understand about rogue waves that capsize boats offshore. I understand the environment
we all live In along the Oregon and Washington coasts and am committed to ensure that
the Coast Guard, whatever happens, Is able to respond and do what It Is that we do best.
The decIsion to close the air facility here In Newport, Oregon, as well as the air facility In
Charleston, South Carolina, was actually part of the budget submission for flscal year '14
that was submitted by the President as many of you know. The Coast Guard Is authorized
to close the two facilities as a part of Its appropriations bill for fiscal year 14 -last year. It's
a tough environment that we're living In right now. And, I know that many of you -It's just
a tough, tough thing to understand when we're talking about things like sequestration,
continuIng resolutions like we're under right now, and declining budgets. The Coast Guard
constantly has to make very, very difficult decisions, and I can tell you that in my former
jobs, back In Washington, D.C., and my last job In Norfolk, that I was Involved In a lot of
those decisions. And, It Is hard and It Is personal, and rightly 50; It's personal. But those
decisions are tough ones and they're made at the highest levels of our organization, and
In this case, the final decision to close those air facilitIes was made by the Commandant
of the Coast Guard. The air facility here in Newport will close on the thirtieth of November,
and, even at my level of the Coast Guard, as the Congressman alluded to, I can't do
anything about that as far as that closure date or otler to delay the closing In any way. I've
got to carry that out. I know that many of you probably came hear hoping that you would
hear something different. and I'm sorry that I can't tell you anything different. But I will say
that In making that decision, the Coast Guard followed a process. I think partiCUlarly when
It comes to dealing with our state and local citizens, we didn't do a very good job; that

EXHIBIT 0
Page 1 of 2

Status Report January 26 - February 6 230

Admiral Richard Gmm11ch thanked the Congressman. -First I want to extend thanks to the
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of the Coest Guard. The air facility here in Newport will close on the thirtieth of November,
and, even at my level of the Coast Guard, as the Congressman alluded to, I can't do
anything about that as far as that closure date or offer to delay the dosing in any way. I've
got to carry that out. I know that many of you probably came hear hoping that you would
hear something different, and I'm sorry that I can't tell you anything different. But I will say
that In making that decision, the Coast Guard followed a process. I think panlcularly when
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process broke down. For that I personally and truly regret the anxiety this has caused for
the local citizens along the Oregon coast. But, there Is a process that we followed, and
there 15 a process that you're Involved In right now to make your concerns heard so that
officials higher up the chain understand the Impacts ofthe decisions that have been made.
But that's why we're here tonight as well. p.s you heard, there are quite honestly, there
are some that don't feel that J should be standing up here. But, I think I'm the one thai
needs to stand up here. I need to be able 10 talk to; I need to hear what conditions are; I
need to hear your concerns; , need to hear your comments, and I can assure you that we
wtllllsten. We have been listening. Since the deds on was announced. I have listened to
the news reports; I've read the newspaper articles - hundreds of them; we've monitored
the websltes; looked at the blogs; looked at the petltlon on·1Ine and seen the comments
that were made; we auended the stakeholders meeting last week that was held. We are
listening. We will conUnue to listen," He Introduced the local Coast Guard officers In
attendance, inclUding: Todd Trtmpet of U.S. Coast Guard Station North Bend; Ryen
O'Meara of U.S. Coast Guard Station Yaqulna Bay; and Cartee H8ISler of U,S. Coast
Guard Station Depoe Bay. Gramlich stated that regardless ofwhat happens, these Coast
Guard members will continue to serve, and the Coast Guard will be there to answer the
call.
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.-·••OrI8Inal Message-····
From: KevIn Greenwood
Sent: Thursday, February 05,20154:18 PM
To: 'McKibben, Megan'
Cc: 'Ray Bucheger'
Subject: RE: President's Budget

Great. Thanks Megan.

Kevin Greenwood
1541) 265·7758
(541) 961·9517 Cell

----Original Message-···-
From: McKibben, Megan (malltQ:Megan.McKlbben@mall.house.gov)
Sent: Thursday, February OS, 2015 4:16 PM
To: Kevin Greenwood
Subject: RE: PresIdent's Budget

HI Kevin,
Here Is the response to your question from our D.C. office:

The authorization requires the USCG to keep the Newport AIRFAC open to January 1, 2016. The cost of doing this 15
something they have to figure out whether or not It is accounted for In theIr planning reflected In the budget.

As far as I can tell, USCG Is stili planning on closIng the Newport AIRFAC. The President's budget does have $40 mllllon
for the helicopter fleet, up from $30 million, for recapitalization. However, It appears that the budget continues to list
the FY2014 reduction of 28 personnel (rom Newport and Charleston as original planned as contInuIng through FYZ015
and FYZ016. Based on that It does not appear they have budgeted for continued operations at the Newport AIRFAC In
the flnal9 months of FY2016.

Thanks
Megan

1
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----Original Message----
From: Kevin Greenwood
Sent: Thursday, February OS, 20154:18 PM
To: IMcKlbben, Megan-
ec: 'Ray Bucheger'
Subject: RE: President's Budget

Great. Thanks Megan.

Kevin Greenwood
(541) Z65-7758
(541) 961-9517 Cell

----Original Message----
From: McKibben, Megan [mallto:Megan.McKlbben@ma I.house.govl
Sent: Thursday, February 05,20154:16 PM
To: Kevin Greenwood
Subject: RE: President's Budget

HI Kevin,
Here is the response to your question from our D.C. office:

The authorization requires the useG to keep the Newport AIRFAe open to January 1, 2016. The cost of doing this 15
something they have to figure out whether or not It Is accounted for In their planning reflected In the budget.

As far as I can tell, USCG Is stili ptann ng on closing the Newport AIRFAC. The President's budget does have $40 million
for the helicopter fleet, up from $30 million, for recapitalization. However, It appears that the budget continues to Ust
the FY2014 reduction of 28 personnel from Newport and Charleston as original y planned as continuing through FY2015
and FY2016. Based on that It does not appear they have budgeted for continued operations at the Newport AIRFAC tn
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Thanks
Megan
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