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PUBLIC IMPROVEMENT CONTRACT
CITY OF NEWPORT

This contract is between the City of Newport, (“City”), an Oregon municipal corporation, 169 SW Coast
Highway, Newport, OR 97365, and FRANK CONSTUCTION CO (“Contractor”), a corporate entity, 8028 NE
Glisan, Portiand, 0OR97213.

Recital

City selected Contractor to perform work for the City on the NATERLIN DRIVE TO YAQUINA BAY STATE
PARK SIDEWALK IMPROVEMENT PROJECT according to its public contracting rules and process.

Terms of Contract

1. Term. This contract shall be effective when signed by both parties, Contractor has submitted
the required certificates of insurance and bonds and the City has issued a Notice to Proceed. It shall
remain in effect until the work on the project set forth in section 13 has been completed, the
improvement accepted by the City, and the warranty period has expired. The expiration of the term
does not affect any right that arose prior to expiration. Terms that by their nature survive expiration
shall remain in effect after expiration.

a. Work shall commence as stated in the Notice to Proceed from City to Contractor.
b. Work shall be substantially complete by 31 OCTOBER 2012.
2. Scope of Work. Contractor shall perform the work in Exhibit A — Scope of Work (“Project”).

Contractor is required to furnish all materials, labor, water, tools, power, equipment, transportation and
other work needed to construct the Project.

3. Payment. City shall pay Contractor an amount not to exceed $ 182,417.05 according to the
schedules and prices stated in Exhibit B.

a. Contractor shall invoice the City monthly for-work performed, based on an estimate of
the amount of work completed and the value of the completed work. City shall make a
progress payment equal to the value of the completed work (of uncontested amounts),
less amounts previously paid, less retainage of five percent (5%), within 30 days of
receipt of the invoice.

b. City shall inspect the Project within 15 days of receipt of written notice from Contractor
that the work is ready for final inspection and acceptance. The City shall either accept or
reject the work in writing. A rejection must state the reasons for the rejection and list
the work that must be done before the Project can be accepted. Ifa rejection is issued,
Contractor shall complete all work needed to be done and request another inspection.
The process shall be continued until the City determines that the Project is complete
and accepted.

c. Within 30 days after written acceptance by the City and receipt of the warranty bond
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required by Section 8.c, all remaining amounts, including the retainage, shall be paid to
Contractor, provided that Contractor shall submit evidence satisfactory to the Project
Manager or Contracts Manager that all payrolls, material bills, and other indebtedness
connected with the work have been paid. In case of disputed indebtedness or liens the
Contractor may submit in lieu of evidence of payment a surety bond satisfactory to City
guaranteeing payment of all such disputed amounts . If City fails to pay within 30 days
of acceptance and receipt of the bond, City shall pay interest at the rate of 1.5% per
month on any unpaid amounts.

4. Contract Documents.

This contract consists of the main text of this contract and the following exhibits:

Exhibit A — Scope of Work

Exhibit B - Bid Schedule

Exhibit C — Public Contracting Code

Exhibit D — Oregon Department of Transportation (ODOT) ROW Agreement
Exhibit E - State Parks & Recreation Work Permit

Exhibit F— ODOT Grant Requirements
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The following documents are part of the contract documents and are binding on the parties:

Authorized Change Orders

Notice to Proceed

Contract, including Exhibits

Drawings

Supplemental Specifications

Special Conditions or Provisions
Standard Specifications and Drawings
General Conditions or Provisions
Solicitation/RFP Documents

~Tm e a0 o

in the event of a conflict between or among contract documents, specific provisions and detailed
drawings shall prevail over general provisions and general drawings. In the event two provisions
conflict, Contractor will comply with the most stringent provision. Figure dimensions on plans shall take
precedence over scale dimensions. Contractor must also supply a performance bond and a payment
bond, as required by Section 8 and certificates of insurance as required by Section 7. Contractor
acknowledges that it has or has access to all the contract documents referred to in this Section and will
comply with all the contract documents.

5. Provisions Required by State Law and Grant Requirements

a. Contractor shall:

i. Make payment promptly, as due, to all persons supplying to the contractor
labor or material for the performance of the work provided for in the contract.
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ii. Pay all contributions or amounts due the Industrial Accident Fund from the
contractor or subcontractor incurred in the performance of the contract.

iii. Not permit any lien or claim to be filed or prosecuted against City.

iv. Pay to the Department of Revenue all sums withheld from employees under
ORS 316.167.
V. Demonstrate that an employee drug testing program is in place. City has the

right to audit and/or monitor the program. On request by the City, Contractor
shall furnish a copy of the employee drug-testing program.

vi. Salvage or recycle construction and demolition debris, if feasible and cost-
effective.

If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or
services furnished to the contractor or a subcontractor by any person in connection with
the contract as the claim becomes due, the City may pay the claim to the person
furnishing the labor or services and charge the amount of the payment against funds
due or to become due the contractor by reason of the contract.

If Contractor or a first-tier subcontractor fails, neglects or refuses to make payment to a
person furnishing labor or materials in connection with this contract within 30 daysafter
receipt of payment from the City {or in the case of a subcontractor, from Contractor),
Contractor or first-tier subcontractor shall owe the person the amount due plus interest
charges commencing at the end of the 10-day period that payment is due under ORS
279C.580 (4) and ending upon final payment, unless payment is subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest charged to Contractor or first-
tier subcontractor on the amount due shall equal three times the discount rate on 90-
day commercial paper in effect at the Federal Reserve Bank in the Federal Reserve
district that includes Oregon, on the date that is 30 days after the date when payment
was received from the contracting agency or from the contractor. The rate of interest
may not exceed 30 percent. The amount of interest may not be waived.

If Contractor or a subcontractor fails, neglects or refuses to make payment to a person
furnishing labor or materials in connection with this, the person may file a complaint
with the Construction Contractors Board, unless payment is subject to a good faith
dispute as defined in ORS 279C.580.

The payment of a claim in the manner authorized in this section does not relieve the
contractor or the contractor’s surety from obligation with respect to any unpaid claims.

For work under this contract, a person may not be employed for more than 10 hours in
any one day, or 40 hours in any one week, except in cases of necessity, emergency or
when the public policy absolutely requires it, and in those cases, the employee shall be
paid at least time and a half pay:



i. For all overtime in excess of eight hours in any one day or 40 hours in any one
week when the work week is five consecutive days, Monday through Friday; or

ii. For all overtime in excess of 10 hours in any one day or 40 hours in any one
week when the work week is four consecutive days, Monday through Friday;
and

iii. For all work performed on Saturday and on any legal holiday specified in ORS
279C.540.

Contractor is not required to pay overtime if the request for overtime pay is not filed
within 30 days of completion of the Contract if Contractor has posted and maintained in
place a circular with the information contained in ORS 279C.545 as required by ORS
279C.545(1).

Contractors and subcontractors must give notice in writing to employees who perform
work under this contract, either at the time of hire or before commencement of work
on the contract, or by posting a notice in a location frequented by employees, of the
number of hours per day and days per week that the employees may be required to
work.

Contractor shall promptly, as due, make payment to any person, co-partnership,
association or corporation furnishing medical, surgical and hospital care services or
other needed care and attention, incident to sickness or injury, to the employees of
Contractor, of all sums that Contractor agrees to pay for the services and all moneys and
sums that the Contractor collected or deducted from the wages of employees under any
law, contract or agreement for the purpose of prov'iding or paying for the services.

All employers, including Contractor, that employ subject workers who work under this
Contract in the State of Oregon shall comply with ORS 656.017 and provide the required
Workers' Compensation coverage, unless exempt under ORS 656.126. Contractor shall
ensure that each of its subcontractors comply with these requirements.

Contractor shall utilize where applicable, recycled materials if (a) The recycled product is
available; (b) The recycled product meets applicable standards; (c) The recycled product
can be substituted for a comparable non-recycled product; and (d) The recycled
product’s costs do not exceed the costs of non-recycled products by more than five
percent (5%).

Contractor shall include in each first-tier subcontract, including contracts with material
suppliers, a clause that obligates Contractor to pay the first-tier subcontractor for
satisfactory performance under its subcontract within 10 days out of the amounts paid
to Contractor by City under this contract, and if payment is not made within 30 days
after receipt of payment from City, to pay an interest penalty as specified in ORS
279C.515(2) to the first-tier subcontractor. The interest penalty does not apply if the
only reason the delay in payment is due to a delay in payment by City to Contractor.
Contractor shall include in each of Contractor’s subcontracts, a provision requiring the
first-tier subcontractor to include a similar payment and interest penalty clause and



shall - require subcontractors to include similar - clauses with each lower-tier
subcontractor or supplier.

L. By signing this Contract, Contractor certifies that all subcontractors performing
construction work shall be registered by the Construction Contractors Board or licensed
by the State Landscape Contractors Board before the subcontractor starts work on the
Project.

m. By signing this Contract, Contractors certifies that it shall comply with Oregon tax laws.

6. Indemnity

Contractor shall defend, indemnify, and hold the City, its officers, agents and employees, harmless
against all liability, loss, or expenses, including attorney's fees, and against all claims, actions or
judgments based upon or arising out of damage or injury (including death) to persons or property
caused by or resulting from any act or omission sustained in connection with the performance of this
contract or by conditions created thereby, or based upon violation of any statute, ordinance or
regulation:

7. Insurance

Contractor and its subcontractors shall maintain insurance acceptable to City in full force and effect
throughout the term of this Agreement. The insurance shall cover all activities of the Contractor arising
directly or indirectly out of Contractor's work performed hereunder, including the operations of its
subcontractors of any tier. The policy or policies of insurance maintained by the Contractor and its
subcontractor shall provide at least the following limits and coverages:

A. Commercial General Liability Insurance

Contractor shall obtain, at Contractor’s expense, and keep in effect during the term of this contract,
Comprehensive General Liability Insurance covering Bodily Injury and Property Damage on an
“occurrence” form (1996 ISO or equivalent). This coverage shall include Contractual Liability insurance
for the indemnity provided under this contract. The following insurance will be carried:

Coverage Limit

General Aggregate $2,000,000

Products-Completed Operations Aggregate $2,000,000

Personal & Advertising Injury $1,200,000

Each Occurrence $1,200,000

Medical Expense (Any one person) $5,000
B. Commercial Automobile Insurance

Contractor shall also obtain, at Contractor’s expense, and keep in effect during the term of the contract,
Commercial Automobile Liability coverage including coverage for all owned, hired, and non-owned
vehicles. The Combined Single Limit per occurrence shall not be less than $1,000,000.

C. Workers’ Compensation Insurance




The Contractor, its subcontractors, if any, and all employers providing work, labor or materials under
this Contract that are either subject employers under the Oregon Workers’ Compensation Law and shall
comply with ORS 656.017, which requires them to provide workers’ compensation coverage that
satisfies Oregon law for all their subject workers or employers that are exempt under ORS 656.126. Out-
of-state employers must provide Oregon workers’ compensation coverage for their workers who work
at a single location within Oregon for more than 30 days in a calendar year. Contractors who perform
work without the assistance or labor of any employee need not obtain such coverage. This shall include
Employer’s Liability Insurance with coverage limits of not less than $500,000 each accident.

D. Additional Insured Provision

The Commercial General Liability Insurance and Commercial Automobile Insurance policies and other
policies the City deems necessary shall include the City as an additional insured with respect to this
Agreement.

E. Notice of Cancellation

There shall be no cancellation, material change, exhaustion of aggregate limits or intent not to renew
insurance coverage of Contractor’s insurance without 30 days prior written notice to the City. Any
failure to comply with this provision will not affect the insurance coverage provided to the City. The
certificates of insurance provided to the City shall state that the insurer shall endeavor to provide 30
days prior notice of cancellation to the City

F. Certificates of Insurance

As evidence of the insurance coverage required by the Agreement, the Contractor shall furnish a
Certificate of Insurance to the City. This Agreement shall not be effective until the required certificates
have been received and approved by the City. The certificate will specify and document all provisions
within this Agreement. A renewal certificate will be sent to the City 10 days prior to coverage
expiration. Contractor shall provide City with certificates of insurance demonstrating that all required
insurance is in place prior to issuance of the notice to proceed.

G. Primary Coverage Clarification

The parties agree that Contractor’s coverage shall be primary to the extent permitted by law. The
parties further agree that other insurance maintained by the City is excess and not contributory
insurance with the insurance required in this section.

H. Cross-Liability Clause

A cross-liability clause or separation of insureds clause will be included in all general liability,
professional liability, pollution and errors and omissions policies required by this Agreement. The
procuring of required insurance shall not be construed to limit Contractor’s liability under this
Agreement.

8. Bonds



a. Contractor shall provide a separate Performance Bond and a separate Payment Bond in
a form acceptable to the City Attorney. Each bond shall be equal to ‘100% of the
contract amount. The Performance Bond and the Payment Bond must be signed by the
Surety's Attorney-in-Fact, and the Surety's seal must be affixed to each bond. Bonds
shall not be canceled without the City of Newport's consent, nor shall the City release
them prior to Contract completion. Bonds must be originals - faxed or photocopied
bond forms shall not be accepted.

b. Contractor shall file with the Construction Contractor's Board a public works bond with
a corporate surety authorized to do business in the State of Oregon in the amount of
$30,000 prior to starting work on this contract. Contractor is aware of the provisions of
ORS 279C.600 and 279C.605 relating to notices of claim and payment of claims on public
works bonds.

9, Conflict of Interest

Contractor shall not give or offer any gift, loan, or other thing of value to any city official or employee.
The Contractor shall not rent, lease, or purchase materials, supplies, or equipment, with or through any
City official or employee.

10, Impact on Traffic and Property

Contractor shall adopt reasonable means and comply with all laws, ordinances, and regulation in order
to minimize interference to traffic and damage to both public and private property; including the
provision of adequate dust control, provisions of adequate noise control and all obstructions totrafficin
accordance with the manual on uniform traffic control devices if applicable.

11. Prevailing Wage (Prevailing wages shall apply only if contract exceeds $50,000)

a. Contractor shall pay workers in each trade or occupation the higher of the applicable
State prevailing wage rate or the federal prevailing wage rate under the Davis-Bacon Act
(40 U.S.C. 3141 et seq.). Contractor and any subcontractors shall post the prevailing
wage rates and fringe benefits as required by ORS 279C.840.

b. Contractor shall furnish weekly to the City, certified statements, in writing, on a form
prescribed by the Commissioner of the Bureau of Labor, certifying: (a) the hourly rate of
wage paid each worker whom the contractor or the subcontractor has employed on the
works; and (b) that no worker employed on the work has been paid less than the
prevailing rate of wage or less than the minimum hourly rate of wage. If the Contractor
has not filed the certified statements as required under this contract, the City shall
retain 25 percent of any amount earned by the Contractor until the Contractor has
complied. The City shall pay the Contractor the amount retained under this subsection
within 14 days after the Contractor has filed the certified statements with the City.

C. Contractor shall allow the Bureau of Labor and Industries (“BOLI”) to enter the office or
business establishment of Contractor at any reasonable time to determine whether the
prevailing rate of wage is actually being paid and shall make payment records available



to BOLI on request. Contractor shall require subcontractors to provide the same right of
entry and inspection.

d. City shall not make final payment unless the prevailing wage rate certifications are
received. :
e. Contractor must comply with all laws and regulations relating to prevailing wages,

whether or not set out in this contract. Further information regarding prevailing wages,
including requirements applicable to Contractor, is available at:

f. Prevailing Wage Requirements (ORS 279C.830 AND ORS 279C.840).

The Contractor shall pay to workers in each trade or occupation the current, applicable
State prevailing rate of wage as established by the Oregon State Bureau of Labor and
Industries {BOLI) http://www.boli.state.or.us/BOLI and, if applicable, the federal
prevailing rate of wage required under the Davis-Bacon Act (40 US.C. 3141 et seq.)
through to the completion of this Contract (The current wage rate is determined by the
1st date of advertisement of the project).

Davis Bacon and Oregon State Prevailing Wage Rates included in the Invitation to Bid
are applicable to this project; the higher of two wage rates shall be paid for each hour
worked. Information is also available by contacting BOLl at 971-673-0839 or
htt{)://www.oregon.gov/BOUiWHD/PWR,’index.shtm!

12. Equal Opportunity Employment

The successful bidder shall not discriminate on the basis of race, color, national origin or sex in the
performance of this Contract. The successful bidder shall carry out applicable requirements of 40 CFR
part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. '

13. Warranties

Contractor unconditionally warrants all work and materials under this Contract, including additional
work authorized under change orders, against any defects whatsoever, for one year from the date of
acceptance by the City, except that manufacturers' warranties and extended manufacturer warranties
as specified in the contract documents or otherwise is a standard manufacturer product warranty shall
not be abridged. In addition to its right to proceed on the warranty, the City may recover for breach of
contract or negligence even if defects do not become evident during the warranty period.

a. Contractor shall perform all work in accordance with all specifications, correcting any
work not in compliance with specifications, and for all repairs of damage to other
improvements, natural and artificial structures, systems, equipment, and vegetation
caused by, or resulting in whole or in part from occurrences beginning during the
warranty period and are the result of defects in construction or materials installed
under this contract. Contractor shall be responsible for all costs associated with site
cleanup and remediation caused by, or resulting in whole or in part from, defects in its
work or materials.



b. Within 10 calendar days of the City's  written notice of defects, Contractor or
Contractor’s Surety shall start repair of the defects and all related damage. If Contractor
or Contractor's Surety fails to correct and repair the defects in a timely manner, the City
may have the correction and repair done by others. Contractor or Contractor's Surety
shall promptly reimburse the City for all expenses incurred to correct and repair the
defects. '

c. In case of an emergency where delay could result in serious loss or damage, the City
may make emergency corrections and repairs, without written notice. - Contractor or
Contractor's Surety shall promptly reimburse the City for all expenses incurred to
correct and repair the defects.

d. All work done to comply with the warranty shall itself be warranted for one year
beginning on the date of the City's acceptance of the corrections, repairs, replacements
or changes.

14. Liguidated Damages

Contractor recognizes that the City shall incur significant internal and external costs {damages) as a
result of any delay by the Contractor completing all Work within the specified Contract time. However,
given the nature of the Project, it is unduly burdensome and difficult to demonstrate the exact dollar
value of damages related to delay. The City has made a good faith and reasonable estimate of damages
it would suffer from delay in completion. Contractor agrees to pay to City, not as a penalty but as
liquidated damages, the amount specified in Exhibit A or the City's Special Provisions, if attached, for
each calendar day of delay in completion of the project.

The City is authorized to deduct the amount of the liquidated damages from any amounts due and the
Contractor and its Surety shall be liable for any excess.

If the Contract is terminated according to the Section 15 and if the Work has not been completed by
other means on or before the expiration of Contract Time or adjusted Contract Time, liquidated
damages shall be assessed against the Contractor for the duration of time reasonably required to
complete the work.

15. Termination
a. Default. City may terminate this Contact for default on 10 day’s written notice if Contractor:

* Violates any material provision of the Contract;

* Disregards applicable laws and regulation;

* Refuses or fails to supply enough Materials, Equipment or skilled workers for the
prosecution of the Work in compliance with the Contract;

¢ Fails to make prompt payment to subcontractors;

* Makes an unauthorized assignment;

* Hasareceiver appointed because of the Contractor's insolvency;

* Isadjudged bankrupt and the court consents to the Contract termination; or



e Otherwise fails or refuses to perform the Contract according to its terms and
conditions.

Contractor may avoid termination by remedying the default to City’s satisfaction within the 10 day
notice period. The City may extend the 10 day period if it is satisfied that Contractor is making
satisfactory progress towards remedying the default. On termination, Contractor shall provide City with
immediate and peaceful possession of the Project Site, and of all materials and equipment to be
incorporated into the Project, whether located on and off the Project Site, for which the Contractor
received progress payments.

If the Contract is terminated for default, neither the Contractor nor its Surety shall be:

e Relieved of liability for daméges or losses suffered by the City because of the
Contractor's breach of Contract; or

e Entitled to receive any further progress payments until the Work is completed.
However, progress payments for completed Work that remain due and owing at the
time of Contract termination may be made according to the City's payment terms,
except that City shall be entitled to withhold sufficient funds to cover costs incurred
by the City as a result of the termination. Final payment to the Contractor shall be
made according to the City's payment terms.

If a termination under this provision is determined by a court of competent jurisdiction to be unjustified,
the termination shall be deemed a termination for public convenience. On termination, City may:

e Take possession of the Project Site;

e Take possession of Materials on the Project Site;

e Take possession of Materials not on the Project Site, for which the Contractor
received progress payments;

e Take possession of Equipment on the Project Site that is to be incorporated into the
Work;

e Take Possession of Equipment not on the Project Site that is to be incorporated into
the Work, and for which the Contractor received progress payments; and

e Finish the Work by whatever method the City deems expedient.

b. Termination for Public Convenience. City may terminate the Contract in whole or in part
whenever the City determines that termination of the Contract is in the best interest of the public.

¢ Notice
The City shall provide the Contractor and the Contractor's Surety seven calendar days'
written notice of termination for public convenience. On the termination date stated in
the notice, Contractor and Contractor's Surety shall provide the City with immediate and
peaceful possession of the Project Site, and of Materials and Equipment to be
incorporated into the Work, whether located on and off the Project Site, for which the
Contractor received progress payments.

e Compensation

10



If the Contract is terminated for public convenience, compensation shall be determined
by the amount of Work completed/instalied and materials and equipment furnished and
the status of payment (paid/un-paid) for such Work, materials & equipment; less any
outstanding labor or material claims against the Contractor.

16. Compliance with Law

a. Contractor shall comply with all applicable federal, state and local laws, ordinances, and
regulations.  Contractor shall maintain a current City business license. When multiple standards apply,
Contractor shall comply with the more stringent standard. Contractor shall comply with Title VI of the
Civil Rights Act of 1964, with Section V of the Rehabilitation Act of 1973, and with all applicable
requirements of federal, state and City civil rights and rehabilitation statues, ordinances, rules and
regulations. Contractor also shall comply with the Americans with Disabilities Act of 1990, as amended
by the ADA Amendments Act (ADAAA) of 2008 and any subsequent amendments (42 U.S.C. § 12101, et
seq.) {(Pub L No. 101-336), ORS 659.425, and all regulations and administrative rules established
pursuant to those laws. Contractor agrees to comply with ADA in its employment practices, and that it
shall perform its contractual obligations consistent with ADA federal requirements/regulations, state
disability and accessibility law and requirements, and applicable regulations and administrative rules
established pursuant to those laws.

b. If Contractor encounters a condition not referred to in the solicitation documents, not caused by
the successful bidder and not discoverable by a reasonable prebid visual site inspection; ‘and the
condition requires compliance with the environmental and natural resources regulations listed in the
invitation to bid, Contractor shall immediately notify City and not perform further work without written
direction from City. On request of the City, Contractor shall estimate the emergency or regulatory
compliance costs as well as the anticipated delay and costs resulting from the encountered condition
and: provide the cost ‘estimate promptly to the City. Within a reasonable time after receiving the
estimate, the City may:

i, Terminate the contract;
il Complete the work itself;
iii. Use other resources already under contract with the City;

iv. Solicit bids for a new contractor to provide the necessary services under the
competitive bid requirements of this chapter; or

v. Issue a change order setting forth the additional work that must be undertaken,
including any necessary extension of time;

vi. Seek recovery form property owners or other responsible parties.

If City chooses to terminate the Contract under this subsection, Contractor shall be entitled to all costs
and expenses incurred to the date of termination, including overhead and reasonable profits, on the
percentage of the work completed. If City causes work to be done by another entity, Contractor may
not be held liable for actions or omissions of the other entity.

17. Assignment

Contractor shall not assign or transfer its interests in this contract without written consent of City, which
consent may be withheld in the City's sole, subjective discretion.
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18. Non-partnership

Neither the City nor Contractor is a partner or joint venture with the other party in connection with the
activities carried out under this contract. Contractor is engaged as an independent contractor.

a. Contractor shall be solely responsible for payment of any federal or state taxes required
as a result of this Contract.

b. Contractor is not a City employee and is not entitled to any benefits granted to City
employees.

19. Force Majeure

Neither party shall not be held responsible for delay or default caused by fire, riot, war or acts of nature
beyond a party’s reasonable control. Contractor shall make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue
performance of its obligations under the contract.

20. Waiver

The failure of the either party to enforce any provision of this Contract shall not constitute a waiver by
the City of that or any other provision.

21. Limitation on Authority

The City retains its authority to execute all applications, contracts and other documents relating to the
Project. Contractor has no right or authority, express or implied, to commit or otherwise obligate City or
any of its partners, except as permitted by the express terms of this Contract, or as authorized in writing.

22. Attorney Fees and Governing Law

In the event an action, suit of proceeding, including appeal, is brought for failure to observe any of the
terms of this Contract, each party shall be responsible for that party's own attorney fees, expenses,
costs and disbursements for the action, suit, proceeding or appeal. The provisions of this contract shall
be construed in accordance with the provisions of the laws of the State of Oregon. Any action or suits
involving any question arising under this contract must be brought in the appropriate court of the State
of Oregon.

23. Merger

No waiver, consent, modification or change of terms of this Contract shall bind either party unless in
writing and signed by both parties. A waiver, consent, modification or change, if made shall be effective
only in the specific instance and for the specific purpose given.  There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Contract.
Contractor, by signature of its authorized representative, hereby acknowledges that Contractor
understands the Contract and agrees to be bound by its terms and conditions.

24. Notices
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All notices shall be in writing and shall be served upon the other party by personal service, by facsimile
transmission, E-Mail followed by mail delivery of the original of the notice, by overnight courier with
proof of receipt, or by certified mail, return receipt requested, postage prepaid, addressed as follows:

if to City:
City of Newport
169 SW Coast Highway
Newport, Oregon 9;%65
Attn: ! .f;f{gésf iifa‘ way
Phone: T41-S14-3317
Email: M, le pan @ iﬁ@e‘@f%@e’l«@?@/&?@ﬁ

If to Contractor:
ALK LONST . CSm P
Soz& L/, LISHY <7 SOTE

Phone: 02 - /&7 - 53 57¢ o
e/ & / C:w;,jg;:f‘ 74’:““”{/5» ,5‘ 7 *éi?é

Email:

Service by mail shall be deemed complete on the date of actual delivery or three (3) business days after
being sent via certified mail. Service by facsimile transmission or E-Mail shall be deemed served on
receipt of the facsimile or E-Mail, followed by mail delivery.

CITY OF NEWPORT:

— @}é{ Azih,
Jitn Voetberg, City Manage\ Date
CONTRACTOR:

Lot Vo L 7S S o
By: 7 Date
Its: e
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EXHIBIT A
SCOPE OF WORK

The scope of work includes of all plans, specifications, special provisions, addenda and other
documents associated with the solicitation package for the Naterlin Dr to Yaquina Bay State Park
Sidewalk Improvement Project, to be included here by reference.
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EXHIBIT B

ADDENDA 2 BID SCHEDULE
25 JUNE 2012
LINE | DESCRIPTION QTY | UNIT | COST | EXTENDED
ITEM : CosT
200 TEMPORARY FEATURES AND APPURTENANCES
1 | 00210 -MOBILIZATION 1| S 35000 | A fed
, | 00225 - TEMPORARY WORK ZONE 1 s o
TRAFFIC CONTROL,COMPLETE S vt 50 a8
3 | 00280 - EROSION CONTROL 1] S |y 6| / 700
0300 ROADWORK » -
4 | 00305 - CONSTRUCTION SURVEY 1] 15 Heoe o
s | 00310 - REMOVAL OF STRUCTURES & s , |
OBSTRUCTIONS 5ot | LS, 000
6 | 00320 - CLEARING AND GRUBBING 1] 15 ol | 5 pe0
7 | 00330 - GENERAL EXCAVATION 750 | CUYD | %~ | 2253 —
0400 DRAINAGE AND SEWERS
g | 00406 -~ TUNNELING, BORING & o
JACKING 1| 1s | 7520 75729
g | 00445-8" D3034 ASTM STORM PIPE - )
SFT DEPTH 9.0| FT | o0 700
10 | 00470 — CATCH BASIN, TYPE G2 1| EA 2500 | 1500
0600 BASES :
11 | 00641 - AGGREGATE BASE | 3300] cuvo [ 33 - [ /o, 792
0700 WEARING SURFACES
00744 - LEVEL 3, 1/2 INCH DENSE 2
12 | MHMAC MIXTURE 2200 | TON [ 29722 | /9 )47 k0
13 | 00759 - CONCRETE WALKS 7,900.0 | SQFT | 4ze | 32 00,
14 | 00759 - CONCRETE CURBS, TYPE "C" 4000 FT | /4. — 2 400
0800 PERMANENT TRAFFIC CONTROL AND GUIDANCE DEVICES ’
00860 — LONGITUDINAL PAVEMENT . ‘
15 | MARKINGS - PAINT 1,920 FT | 45Y| WLy~
16 | 00867- PAVEMENT BAR, TYPE B-HS 551 | SQFT | /7.95 N NS
0900 PERMANENT TRAFFIC CONTROL AND ILLUMINATION SYSTEMS '
00905 - REMOVE & REINSTALL -
17 | EXISTING SIGNS 1] s | Jee— | dea
18 | 00930 - SQUARE TUBE SIGN SUPPORTS 1/ 1S S - S
19 | 00940 - TYPE "W11-2" SIGN WITH W16- 1] EA
9P RIDER S5 s T
20 | 00940 - TYPE "W11-2" SIGN 1] EA /55 7 sas, -
21 | 00940~ TYPE “R1-1” SIGN 1/ EA /50 SO
01000 PERMANENT RIGHT OF WAY DEVELOPMENT
22 | 017 Ac [ /7o 1 J¢7 c

01030 — PERMANENT SEEDING |




LINE | DESCRIPTION QTY | UNIT | COST | EXTENDED
ITEM : COoST
23 | 01040 - TOP SOIL 82| cuyp | 20 .~ | A4kl
24 | 01040 - BARK MULCH 1.0} cuYyp | joe, - | jco. -
01040 - GROUNDCOVERS, NO. 1
25 | CONTAINER 1| A /T ey o
26 | 01040 - PLANTS, 1 GAL 12| EA | 2. 7 | /99—
01200 UTILITY SYSTEM
27 | 01200 - INSTALL JOINT CONDUIT s oo |y5 7 | RMUS T
01200 — INSTALL PUD STREET LIGHT ’
28 | BASE 71 EA | 5zCe | 35¢d. T
29 | 01200 — INSTALL HAND-HOLES 3| EA |0 | 20—
TOTAL: |/ Y2, 4/),0

By signing and submit{ing a bid on the work called for under this proposal, the bidder certified he
ill abide by the provisions of ORD 279.350 regarding prevailing rate of wages on public contracts.

e pn SSTH O T (o

Csmpany Name

go‘y,g /\JL[ éL/fS/(“P\)

Address

PonT & puns  H0— 11213

|66 31|

Oregon Contractor’s Board Number




EXHIBIT C

Public Contracting Code

Requirements for Public Improvement Contracts Over $50,000

Contractor shall pay promptly, as due, all persons supplying labor or materials for the
prosecution of the work provided for in the contract, and shall be responsible for such payment
of all persons supplying such labor or material to any Subcontractor.

(a) ORS 279C.580(3)(a) requires the prime contractor to include a clause in each
subcontract requiring contractor to pay the first-tier subcontractor for satisfactory
performance under its subcontract within 10 days out of such amounts as are paid to
the prime contractor by the public contracting agency; and

{b) ORS 279C.580(3)(b) requires the prime contractor to include a clause in-each
subcontract requiring contractor to pay an interest penalty to the first-tier
subcontractor if payment is not made within 30 days after receipt of payment from the
public contracting agency.

{c) ORS 279C.580(4) requires the prime contractor to include in every subcontract a
requirement that the payment and interest penalty clauses required by ORS
279C.580(3)(a) and (b) be included in every contract between a subcontractor and a
lower-tier subcontractor or supplier.

Contractor shall promptly pay all contributions or amounts due the Industrial Accident Fund
from such Contractor or Subcontractor incurred in the performance of the contract, and shall be
responsible that ali sums due the State Unemployment Compensation Fund from Contractor or
any Subcontractor in connection with the performance of the contract shall promptly be paid.

Contractor shall not permit any lien or claim to be filed or prosecuted against the City on
account of any labor or material furnished and agrees to assume responsibility for satisfaction of
any such lien so filed or prosecuted.

A notice of claim on contractor’s payment bond shall be submitted only in accordance with ORS
279C.600 and 279C.605.

Contractor and any Subcontractor shall pay to the Department of Revenue all sums withheld
from employees pursuant to ORS 316.167.

Contractor shall demonstrate to the City that an employee drug-testing program is in place
within 10 days of receiving a Notice of Award.

Pursuant to ORS 279C.515, if Contractor fails, neglects or refuses to make prompt payment of
any claim for labor or materials furnished to the Contractor or a Subcontractor by any person in
connection with the contract as such claim becomes due, the City may pay such claim to the

EXHIBIT C
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10.

11

12.

13.

persons furnishing the labor or material and charge the amount of payment against funds due
or to become due Contractor by reason of the contract. The payment of a claim in the manner
authorized hereby shall not relieve the Contractor or his surety from his or its obligation with
respect to any unpaid claim. if the City is unable to determine the validity of any claim for labor
or material furnished, the City may withhold from any current payment due Contractor an
amount equal to said claim until its validity is determined and the claim, if valid, is paid.

pursuant to ORS 279C.515, if the Contractor ora first-tier Subcontractor fails, neglects, or
refuses to make payment to a person furnishing labor or materials in connection with the public
contract for a public improvement within 30 days after receipt of payment from the City or
contractor, the contractor or first-tier subcontractor shall owe the person the amount due plus
interest charges commencing at the end of the 10 day period that payment is due under ORS
279C.580(4) and ending upon final payment, unless payment is subject to a good faith dispute as
defined in ORS 279C.580. The rate of interest charged to Contractor or first-tier Subcontractor
on the amount due shall equal three times the discount rate on 90-day commercial paper in
effect at the Federal Reserve Bank in the Federal Reserve District that includes Oregon on the
date that is 30 days after the date when payment was received from the public contracting
agency or from the Contractor, but the rate of interest shall not exceed 30%. The amount of
interest may not be waived.

As provided in ORS 279C.515, if the Contractor or a Subcontractor fails, neglects, or refuses to
make payment to a person furnishing labor or materials in connection with the public contract,
the person may file a complaint with the Construction Contractor’s Board, unless payment is
subject to a good faith dispute as defined in ORS 279C.580.

Pursuant to ORS 279C.530, Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation, furnishing medical, surgical and hospital care or other
needed care and attention, incident to sickness or injury, to employees of such Contractor, of all
sums which the Contractor agrees to pay for such services and all monies and sums which the
Contractor collected or deducted from the wages of employees pursuant to any law, contract or
agreement for the purpose of providing or paying for such service.

Contractor shall employ no person for more than 10 hours in any one day, or 40 hours in any
one week, except in cases of necessity, emergency, or where public policy absolutely requires it,
and in such cases, except in cases of contracts for personal services designated under ORS
279A.055, Contractor shall pay the employee at least time and one-half pay for all overtime in
excess of eight (8) hours a day or forty (40) hours in any one week when the work is five (5)
consecutive days, Monday through Friday; or for all overtime in excess of 10 hours a day or 40
hours in any one week when the work week is 4 consecutive days, Monday through Friday; and
for all work performed on Saturday and on any legal holidays as specified in ORS 279C.540.

Pursuant to ORS 279C.540(2), the Contractor must give notice to employees who work on this
contract in writing, either at the time of hire or before commencement of work on the contract,
or by posting a notice in a location frequented by employees, of the number of hours per day
and the days per week that the employees may be required to work.

The provisions of ORS 279C.800 to ORS 279C.870 relating to the prevailing wage rates will be
complied with.

EXHIBITC
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14.

(a) The hourly rate of wage to be paid by Contractor or any Subcontractor to workers in each
trade or occupation required for the public works employed in the performance of this
Contract shall not be less than the specified minimum rate of wage in accordance with ORS
279C.838 and ORS 279C.840.

(b) The latest prevailing wage rates for public works contracts in Oregon are contained in the
following publications: The January 2012 Prevailing Wage Rates for Public Works Projects in
Oregon, and the January 2012 PWR Apprenticeship Rates. Such publications can be
reviewed electronically at:

http://www.boii.state.or.us/BOLi/WHD/PWR/pwr state.shtmi

and are hereby incorporated as part of the Contract Documents.

(c) Contractor and all Subcontractors shall keep the prevailing wage rates for this Project
posted in a conspicuous and accessible place in or about the Project.

(d) The Owner shall pay a fee to the Commissioner of the Oregon Bureau of Labor and
Industries as provided in ORS 279C.825. The fee shall be paid to the Commissioner under
the administrative rule of the Commissioner.

(e) If Contractor or any Subcontractor also provides for or contributes to a health and welfare
plan or a pension plan, or both, for its employees on the Project, it shall post notice
describing such plans in a conspicuous and accessible place in or about the Project. The
notice shall contain information on how and where to make claims and where to obtain
future information.

Unless exempt under ORS 279C.836(4), (7), (8) or (9), before starting work on this contract, or
any subcontract hereunder, contractor and all subcontractors must have on file with the
Construction Contractors Board a public works bond with a corporate surety authorized to do
business in the state of Oregon in the amount of $30,000. The bond must provide that the
contractor or subcontractor will pay claims ordered by the Bureau of Labor and Industries to
workers performing labor upon public works projects. The bond must be a continuing
obligation, and the surety’s liability for the aggregate of claims that may be payable from the
bond may not exceed the penal sum of the bond. The bond must remain in effect continuously
until depleted by claims paid under ORS 279C.836(2), unless the surety sooner cancels the bond.
The surety may cancel the bond by giving 30 days’ written notice to the contractor or
subcontractor, to the board and to the Bureau of Labor and Industries. When the bond is
canceled, the surety is relieved of further liability for work performed on contracts entered into
after the cancellation. The cancellation does not limit the surety’s liability for work performed
on contracts entered into before the cancellation. Contractor further certifies that contractor
will include in every subcontract or provision requiring a subcontractor to have a public works
bond filed with the Construction Contractors Board before starting work on the project, unless
exempt under ORS 279C.836(4), (7), (8), or (9).

(a) Unless exempt under ORS 279C.836(4), (7), (8), or (9), before permitting a subcontractor
to start work on this public works project, the contractor shall verify that the

EXHIBIT C
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15.

16.

17.

18.

19.

20.

subcontractor has filed a public works bond as required under this section or has
elected not to file a public works bond under ORS 279C.836(7).

{b) Unless public contracting agency has been notified of any applicable exemptions under
ORS 279C.836(4), (7), (8), or (9), the public works bond requirement above is in addition
to any other bond contractors or subcontractors may be required to obtain under this
contract.

As may be required by ORS 279C.845, Contractor or contractor’s surety and every subcontractor
or subcontractor’s surety shall file certified payroll statements with the City in writing.

{a) If a contractor is required to file certified statements under ORS 279C.845, the City shall
retain 25% of any amount earned by the contractor on the public works project until the
contractor has filed with the City statement as required by ORS 279C.845. The City shall
pay the contractor the amount retained within 14 days after the contractor files the
required certified statements, regardless of whether a subcontractor has failed to file
certified statements required by statute. The City is not required to verify the truth of
the contents of certified statements filed by the contractor under this section and ORS
279C.845.

(b) The contractor shall retain 25% of any amount earned by a first-tier subcontractor on
this public works contract until the subcontractor has filed with the City certified
statements as required by ORS 279C.845. The contractor shall verify that the first-tier
subcontractor has filed the certified statements before the contractor may pay the
subcontractor any amount retained. The contractor shall pay the first-tier
subcontractor the amount retained within 14 days after the subcontractor files the
certified statements as required by ORS 279C.845. Neither the City nor the contractor is
required to verify the truth of the contents of certified statements filed by a first-tier
subcontractor.

All employers, including Contractor, that employ subject workers who work under this contract
shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage,
unless such employers are exempt under ORS 656.126. Contractor shall ensure that each of its
subcontractors complies with these requirements.

All sums due the State Unemployment Compensation Fund from the Contractor or any
Subcontractor in connection with the performance of the contract shall be promptly so paid.

The contract may be canceled at the election of City for any willful failure on the part of
Contractor to faithfully perform the contract according to its terms.

Contractor certifies that it has not and will not discriminate against minorities, women or
emerging small business enterprises in obtaining any required subcontractors, or againsta
business enterprise that is owned or controlled by, or that employs a disabled veteran as
defined in ORS 408.225.

Contractor certifies its compliance with the Oregon tax laws, in accordance with ORS 305.385.

EXHIBIT C
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21.

22.

23.

24.

25.

26.

In the performance of this contract, the Contractor shall use, to the maximum extent
economically feasible, recycled paper, materials, and supplies, and shall compost or mulch yard
waste material at an approved site, if feasible and cost effective.

As may be applicable, Contractor certifies that all subcontractors performing construction work
under this contract will be registered with the Construction Contractors Board or licensed by the
state Landscaping Contractors Board in accordance with ORS 701.035 to ORS 701.055 before the
subcontractors commence work under this contract.

Pursuant to City Public Contracting Rule 137-049-0880, the City may, at reasonable times and
places, have access to and an opportunity to inspect, examine, copy, and audit the records
relating to the Contract.

Pursuant to ORS 279C.510, if feasible and cost-effective and contract is for demolition,
Contractor shall salvage or recycle construction and demolition debris.

Pursuant to ORS 279C.510, if feasible and cost-effective and contract is for lawn and landscape
maintenance, Contractor shall compost or mulch yard waste material at an approved site.

In compliance with the provisions of ORS 279C.525, the following is a list of federal, state and
local agencies, of which the City has knowledge, that have enacted ordinances or regulations
dealing with the prevention of environmental pollution and the preservation of natural
resources that may affect the performance of the contract:

FEDERAL AGENCIES:

Agriculture, Department of

o Forest Service
o Soil Conservation Service

Defense, Department of

o Army Corps of Engineers

Environmental Protection Agency
interior, Department of

o Bureau of Sport Fisheries and Wildlife
o Bureau of Outdoor Recreation

o Bureau of Land Management

o Bureau of indian Affairs

o Bureau of Reclamation

Labor, Department of

o Occupational Safety and Health Administration

Transportation, Department of

o Coast Guard
o Federal Highway Administration

STATE AGENCIES:

Agriculture, Department of

EXHIBITC
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Environmental Quality, Department of

Fish and Wildlife, Department of

Forestry, Department of

Geology and Mineral Industries, Department of
Human Resources, Department of

Land Conservation and Development Commission
Soil and Water Conservation Commission

State Engineer

State Land Board

Water Resources Board

LOCAL AGENCIES:

. City Council

County Court

County Commissioners, Board of
Port Districts

Metropolitan Service Districts
County Service Districts

) Sanitary Districts

. Water Districts

. Fire Protection Districts

e o & @

(Updated: 05/24/12)
FALClients\Muni\Newport, City of\PUBLIC IMPROVEMENTS\EXH - public Improvements (Over $50,000}.docx
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LANE Kenneth E

From: iigisss Romen (M. Romsn@iewponOregongovl
Bant: Tuzsdey, July 24, 2012 2:88 Py

To: LAMB Kegnneth E

Subjecy FWW: Missssge from PPRIZ3000Y

Aimchmanis: ZOT207081801388 5007

202207231351 3861
5.pdi (2 MB)
Hi, Ken,

Reviewing the ROW Permit I found a contradiction between Excavation/Construction Point #24
and Special Provisions Point #13. Sheets C-1 and C-5 show where we will be removing
asphalt and redesigning the intersection. Please let me know how you wish to resolve this
guestion,.

Thank vyou,
Melissa
City of Newport
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| VGENERAL PROVISIONS
PIPELINE, BURIED CABLE PERMITS AND

[APPLICANT: City of Newport l | HIGHWAY:008 | [WP16133 [ |
All checked {\) provisions apply.

Vhan a project restricts the width, length, height, or
weight of vehicies through & work zone or detours trucks argund 2 work zone,

notify the Motor Carrier ~ '
Transportation Diision (WCTD) by using the web basad slactronic version of the
¥ *gm 2 m’ ‘ | ’

Restriction Notice-Slze andfor Weight" form (Form No. 734-2357) at least 28
calendar days befare

the restriction or detour takes sffect.

1. Permitiee must cal for utility jocates before digging ("Call Before You Dig’) 1-800-332-2344
per Oregon Administrative Rules (Chapter 952, Division 1). You may be. held tiable for
damages. Pre-marking of excavation areas is required.

2. permitiee shall have a copy of thia permit and all atachments g the work site. They shall
be available to the District Manager or represertative at their request

3. Permittee shall acknowledge, in writing, receipt and review of Oregon Administrative Rules
(Chapter 734, Division 55) governing misceltaneous faciliies and operations on the highway
right of way as the governing provisions of this penmit or agreement. Copies of this rule may
be obtained from any district maintenance office.

V4 Permitiee shal review the Oregon Administrative Rules (Chapter 734 Division 55)
governing miscefianeous facilies and operations on the highway right of way as the
governing  provisions  of  this permit o  agreement  Web Site:

Wiy arcwed sos state or nsnlesARS TOOABAR T38/754 GRS Bl
Uiy AHECTYESS 508 STHE G ORI (e, i

5 Access control fence must be maintained during construction and restored fo its original or
better condition after construction is complete.

V& The Permitee shal not use state highway right of way to display advertising signs of

merchandise of any kind.



Vo,

Vis.

1.

*se sicpping and parking of vehicles upon siate hghway right of way or the maintenance
of adioining property o in furherance of any business Yamsaclion or commercisl
ws%&%;s%& went is shrictly p@% hiled.

All grass and small brush z§§§§§3 in v work area shall be rofary or gl mowed fo ground lavel
prier o the beginning of work to faciitate clean up. Disturbed aress shall be reseeded with
grass nafive fo the area in an appropriale seeding time.

The spreading of mud or debris upon any state highway is stictly prohibited and viclation
shall be cause for immediste cancellation of the pesmit Clean up shall be at the applicant's
expense. The highway shall be cleaned of all dirt and debrls 2t the end of aach work {%ﬁy,
more frequently if so determined by the District Managsr or reprasentative.

Permitiee shall raplece any landscape vagetstion @%’ fences that are destroyed. Any damage
that is not fully recovered within 30 days ¢ permitting) shall be replaced by ODOT at
the expense of the Permittee. A “plant sstabiishment” shall ba understood o be part of the

planting work o assure saisfaciory growth of planted materials. The plant establishment
;aesm wil begin when the origingl planting and all landscape construction has been
completed and approved. The length of the establishment period wil be one calendar year
or as defined in the permit Special Provisions.

Permittes shall install and maintain %aaci!scapeé grea as shown on the attached drawings.
Planting shall be fimited to low-growing shrubs, grass or flowers that do not attain sufficient
height o obstruct clear vision in any direction. The Oregen Department of Transportation
(ODOT} shall have the right to remove said landscaping at any time such removal may
appear to be in the public interest, without Habifity or loss, injury, of damage or any nature
whatsoaver.

TRAFFIC

V12,

During construction or maintenance, the work area shall be protected in accordance with
the current Manual on Uniform Traffic Conirol Devices, {MUTCD), Fedsral Highway
Administration, US Department of Transportation, and the Oregon Department of
Transportation supplements thereio. Flaggers must have a card or cerfificate indicating their
completion of an approved work zone fraffic control course. All raffic control devices shall
be maintained according fo the American Traffic Safety Services Asscciafion {ATSSA),
Quality Standards for Work Zone Traffic Confrol Devices handbock.

Permittes shail provide a defsiled traffic confrol plan for sach phase of the work, s%zomg
signs and conss. Plans shall be reviewsd and approved by Orsgon Depariment of
Transporiation in advance of construction or maintenance.

QW



150859

Vi Al damaged or removed highway signs shall be replaced by the permitise. Instaliation shall
fe according o MUTCD standards or ODOT specifications, and shail be completed 25 soon
as possibie but no later than the end of the work it

15. No lane restictions are permitied on the roadway during the hours of darkness, on weekends,
of between  5:00 AM and 5:00 AM, or 3:00 PM and 8:00 FM {Monday thru Thursday off
by noon on Friday) without prior approval by ODOT.

16, Hours of work shall be Al work rsquiring traffic controf shall be done between the hours of
7:00 PM and 6:00 AM

DRAINAGE

17 Onsite storm drainage shall be controlled within the permifted property. No blind
connections to existing state faciliies are afiowed. : ‘

18,  Excavation shall not be done on ditch slopes. Trench excavation shafi either be at difch
hottom of outside diich area. (Minimum depth at bottom of ditch shall be 36 inches;
minimum depth outside of ditch shall be 42 inches).

19. Oﬁlyearmorfmkswbeusedasﬁ&ma&'iaiandshaﬁmwasmmcmﬂgem
adversely affect existing drainage. Fine grade and seed the finished fill with native grasses
to prevent erosion.

20. A storm drainage study stamped by an Oregon Registered Professicnial Engineer (PE) I8
required. The study must meet standards of the National Pollution Discharge Efimination
Systems (NPDES) when any of the following conditions apply:

« Whenever a four inch pipe is inadequate to serve the developed area,

e development stte is one quarter acre of larger in size, OR contributes one half cubic
feet per second OR directly or indirectly affects state faciliies,

o or as directed by the District Manager of representative.

» An advance deposit for ODOT hydrology reviews may be required.

91. DPermitiee shall provide on-site retention for storm water runcff that exceeds that of the
undeveioped site.

22. Al water discharged to an ODOT drainage system must be tregied prior to discharge. All
requests for connecton to an QDOT storm system must meet any requirements of the
Nafional Pollitant Discharge Eliminafion Systern (NPDES). This may include jocal
jurisdicion approval of on-site waler qualily sreatment faciiies andfor development of an
cperation and maintenance plan for any on-site weler quality Teaiment facilty, as

determined by local jurisdiction



Va3,

27.

CR
28.

28,

V30,

EXCAVATION/CONSTRUCTION

The following ODOT documents end any supplements and sub: i revisions therelo,
wherg applicable and nol otherwise supercadad by the penmit language herein, but only to
the axtent that they provide standards and performance requitements for work o be
performed under the permit, shall be incorporated for use in the permit "Oregon Standard
Specifications for Const 1 {2002)° and relevant Metric Standard Drawings. ODOT shall
have suthority over ma@mm of all materials and workmanship performad under this
%@m‘% a:-; gi%m i%’% Q@@%@?‘ 00130 %ﬂ% of %%‘g& %mgim Standard Specifications for

Special Provigions please refer to
. Standerd Specification hooks is

gusia%ﬁ@ %&‘2 thiz sits,

. Open cutfing of pavement is sliowed In areas specifically approved by District Manager or

representative.

Trench backfill shall be scoording fo the attached fypical drawing, marked as Exhibit
B

Open culting of the highway is gllowed with corstruction in sccordange with OAR 734-55
0100. All excavation in paved zrees shall be backfilled and the roadway surface patched
before the end of each shift. In special cases where steel plates are allowed, said plates
shall be pinned and a temporary cold patch applied to the edges. The permittee shall be
fully responsible for menitoring and maintenance of temporary patching and stee! plating.

Compaction tests shall be required for each open cut per Oragon Standard Specification for
Construction. Compaction tests shail be conducted once for every 300 lineal feet per iift of
continuous rench according fo the Manual of Field Test Procedures (MFTP), published by
ODOT. Percent %"Q@&iﬁm shall be 35%. At the discretion of the District Manager or
representative, results of compaction test shall be provided fo District Manager or
representative at applicants’ sxpense.

Contrei Density Fill (COF) shall be used as surface backfill material in place of crushed rock
in open frenches that impact the fravel portions of the nighway. A %7-0, or 10 rock wilt be
used for the aggregate. The amount of cement used shall not excead 3.0% of the total
mixture’s weight. Maximum compressed strengths must not exceed 250 pounds per square
inch {psi).

Surlace resioration shall be 8 minimum of eight inches of hot ssphsitconcrsie (AC),
compacted in bwo inch lifts, or malch existing pavement depth, whichever is greater. Sand-
seal all edges and joints.

All aggregate shall conform to Oregon Standerd Specification for Construction, Section

02630 - Bass Aggragate.



V31, Any. area of cut or damaged asphat shall be rasiored in acoordance with the included

32

33

37.

attaehment “drawing supplisd by the spplicant . For a period of Wwo years following the
patching of paved surface, permities shal e responsible for the condiion of permitiee’s
pavement paiches, and during that two year nerod shall repair to Disirict Manager of
representative salisfaction any of the patches which bscome seffied, cracked, broken, of
otherwise faulty.

An ovariay 1o sedl an open-cut area shall be comuleted prior o the end of the construction
season, of when minimum tempersture allows per "Orsgon Standard Spacification for
Conetruction” snd any subsequent revisions thersto. Typical overlay shall be 1.5 inches
daep and cover the affected area from adge of pavement fo edge of pavement, and tapsr
longitudinally at a fifty feet fo one inch (50" 1) ratio. Taper may be adjusted by the District
Manager as required, Fer a period of wo years following this paiching of the surface, the
permittee shall be responsible for the condition of said navement pefches, and during that
ime shall repair to the District Manager or representzive s satisfaction any of the patches
which become seitied, cracked, broken of othenwise fauty.

Highway crossings shall be bored o jacked. Bore pits shall be located behind ditch line of in
areas satisfactory to the District Manager. Unatiended pits shall sither be protected by & six-
foot fence, hackdiled, or stee! plated and pinned.

Permitiee shall install a “racer wire” of other simitar conductive marking tape or device, if
installing any non-conductive, unlocatabie underground facility, in orger to comply with
Cregon Utiliies Coordination Council {OUCC), per OAR 952-01-0070 (8).

Trench backfill cutside of ditch line or in approved areas can be native soil compacted at
optimum moisture in twelve inch layers to 90% or greaier of the maxirmum densily.

_ Native material that is found fo be unsatisfactory for compaction shail be disposed of off the

project and granular backfill used.

Trench backdli in rock slope or shoulder shali be crushed V-0 or 3%7-0 size rock compacted
at optimum moisture in eight-inch layers. Compaction fests shalf be conducted according to
the Manual of Field Test Procedures (MFTP), published by ODOT. Percent compaction
shall be 05%. At the discration of the District Manager or representafive, resuifs of
compaction tests shall be provided fo District Manager of representaive at applicant’s
sxpense.

VWhers excavation is on il slope steeper thar 2 two to one {2:1) ratio, slope protection shall
ke provided using four-inch size rock laid svenly to 2 minimum depth of twelve inches.

Ng more fizn 300 feet of franch longitudinally long the highway shaill be left open at any
orie fime and no franch shall be leftin 2n open condition gvernight (during non work hours).

9/9@’
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40 Aveas of disturbed cut and fll slopes shall be restored to 3 condifion suitsble to the District
Manager of representelive. Araas of ercsion 1o be inlaig with an scoapiable riprap material.

4. Al underground utilites shail ve installed with three-foot or mare of horizontal clearance
fom exisfing or coniract plans guardrail posts and aftachments. All nor-metallic water,
sanitary and storm sewer pipe shall have an electrically conductive insulted Number 12-
gauge copper tracer wire the full length of the installed pipe using blue wire for water and

42, Any area of cut or damaged concrets shall be restored in acoordance with the atiached
Typical Section-Pipe Saction under sidewalk.

43.  Utiity markers and pedestals shall be placed as near the highway right-of-way line as
practical. in no case shall pedestals and fine markers be located within the highway
maintanance area.

4. No cable plowing is ailowed within the lateral support of the highway asphalt (.e. at six feet
tower than the edge of the asphalt, o plowing within nine feet of the edge of the asphatt).

45 Review by ODOT Bridge Engineers is required for all proposed bridge and structure
attachments and for ulility or any faciliies to be installed wilhin sideen foet of Iridge
foundations, supports, walls or related, or within the infiuence zone of bridge facilifies.

V46. Permitiee shall be responsible and liable for (1) investigating presence/absence of any
legally protected or requiated environmental resource(s) in the action area; (2) determining
any and al restictions or requirements that refate 1o the proposed actions, and complying
with such, including but not fimited to those relating to hazardous material(s), water quality
consiraints, wetands, archeological or historic resources(s) state and federal threatened or
endangered species, efc., {3) complying with all federal, state, and Jocal laws, and obtaining
ait required and necessary permits and approvals.

Va7, if the permittee impacts a legally protectedfregulated resource, permittee shall be
responsible for all costs associated with such impact, including, but not limited to &l costs of
mitigation and rehabifitation, and shall indemnify, and hold ODOT harmless for such
impacts and be responsible and fiable to ODOT for any associated costs or claims that
ODOT may have.

\/48. Plans are approved by ODOT in genera only and do not relieve the permittee from
sompleting conslruction improvements in a manner satisfactory to ODOT. The District
Manager or representafive may require field changes. When revisions are made in the field,
penmities is responsible to provide “as hullt® drawings, within 50 days from completion of
highway improvements, and shall submit them to the District Office issuing fiie permit

Q/v‘éL



49 Permites shall be responsible for locaing and preserving gl existing sivey
monumentation within the work area in ascordance with ORS 208.150 andlor 208138, If
menumentaion or s accessories are inadverenlly or otherwize disturbed or destroyed,
applicant shall e responsible for ol cosis and coordination associsted with it's
raastablishment by a professionsl ficensed surveyor.

50.  Anadvancs depositof & isrequired for project sseociated costs incurred by
ODOT. Sugh costs will be identified and estmated by ODOT, and include, but are not
fimitad 1o review of studies and calculetions involving hydraulics/drainage, gectechnical,
wraffic and affic control plans, signel, roadway design, bridge and ofher engineering

jport sc fnds remaining In e acoount Lpon complation of biling Wil e refunded.
xcead the deposit amount, permittes shall be biled for tha difference.

SPECIAL PROVISIONS for
UTILITY AND MISCELLANEOUS PERMITS

SPECIAL PROVISIONS SUFERSEDE GENERAL PROVISIONS

1. X}T?\s applicant shail enswe that 2l construction and enginearing plens for state
highways identify the locations of motonist informational signs, tourist oriented
directional signs and logo signs. inveniory cfthese signs are required as part of the
application/parmit. Applicant shall be responsible for repair or replacement of all
removed or damaged signs dus o construction; =il signs shait be raintained and
visible 1o traffic ot all times. if any sign as described hereinig out of service due 0
construction work the applicant shall pay to the Travel information Council the
following amounts: (8) $500.00 for each day over five (5) days that a motorist
informationat sign or & tourist oriented directional sign is out of service; (b) $500.00
for each day over five (5) days that a logo sign that has four or fewer loges is out of
service: and (¢) $1,600.00 for each day over five (5) days that a logo sign that has
five or more logos s out of service.

i
2. VAny area of damaged curb ang/or sidewalk shall be restorad o a like new
conditiorr. Al damnaged sections shail be saw-cut 1o the next jointand the panel
replaced in i's entirely.

3. Y NO UNPROTECTED CLEATS ON THE ASFHALT. Any damage resuiting from ihe
applicant’s operations shell bs immadiaiely identfied on e road Iy e manner
approved by Authorized Officer, until repairs ars mads 1o e satisfection of the
OOOT's Disiric Maneger o ks representatives. Any damage o the asphsl suface
or shotlder shall be temporarily repairsd wilhin 26 hours, Teack clegis gy b2

o
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acceplad upen request srovided that phvwood, tirss, or 2ry other accepiable means
can profec the asphell

i : P s s . N ; - P o
YAl eguipment shall be parked off the rgid-ofway or In srees scoepiabie io the
District Manager orrepisseniative.

{
N Work site shall be restored io “as found® or better condition.

Any Asphait Approach road requiring an opsn cul shell be ovedald and resiored o lis
ariginal or better condition after construciion Is complets or when minimum
temperature gliows per CDOT Standard for Highway Construction. Typical overiay
shalf be 38.1mm {1 1/2") desp and coverthe affecied grsa from edge of pavement 1o
edge of pavement. I Open Cul is less than ons half of widlly, then “T-Cut Typical
Section" will be used (see atiached). Any Concrete Approach requiring an Open Cut
shail be reconstructed with concrste and rastored 1o its original or betler condition
aiterconstruction is complels. Appiican skell be g@ag@@ﬁ&s%&% fortbe congllion of seid

‘patches for s peilod of two years. During that time applicant shall repair, o the

District Mﬁﬁ%ge% or represemative’s salisfaction, any of the patones that becoms
settled, cracked, broken of otherwise faulty,

;
VAppiicant shall be responsibls for sll future maintenance and Incaies of shandoned
facility loceted under pavement. Hf futurs highway development requirss the removal
of abandened Tacility, facilily will be removed by applicant and/or at applicant's
expense. Abandonmentof a faniily not under paved sirfses will not be aliowed,
facility will be rernoved by applicant and/or at appllcant’s expense.

A minimum depth of 48° is reguired below highway surface or battom of ditch
whicheveris the lower for all gas, electric, telephone, fiber optic andfor potentiaily
dangercus/high impact utiiities. Depths less than 48 inches shall require District
Manager approval.

Potholes in pavement shall be core drilled and non evasive methods used backfilied
with either bentonite or 2 granular backfilt compacted 1o 95% density. Pothole shall
be capped with asphalt compacied in two-inch ifts matching the existing pavement
depth. Pavement materials shall malch existing.

‘\f The staging of materials on the highway asphalt is not aflowed: This iaciudes
rock, and-backfill materials, spoils, construgtion supplies, ang sic.

: \j Construction shail comply with plans submited In and approved by CDOT, shail

. meetor excesd CDOT standards angfor shall be io the satisfaction of ife District

3.

Manager, Construction notin compliance shall be removedirepsired to meet ODOT
Standsrds and/or to the satisfaction of the District Manager.

2. \/ This perlt sliows worklconstruction within ODOT operstional dght of way only. |

is the soplicant’s responsibiity jo soquie parmits/penmission from properly owners
for work on piivele lang andfor publio lands other Ben ODOT.

/ , _ .
VOpen cutting of asphakt hes not besn requested and Is not approved. M/
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18. “J chﬁs%sa@i%i from mcomplsts, unazcapabie work, damage thatis not

jzaot m@w Wiii ﬂ%s mﬁ or its provisisns which
3 ‘epgic of @piaca shal be

‘The contractor will be notified of the discrspancies and given 48 hours (o
cornply. In those situations where public safety has been impaired no
notice will be given.

This notice also addresses any Department of Transportation sign that is
removed or damaged and not replaced within the tirme limits as set forth in
this permit.

If any highway sign is impacted during construction contact Dave Hacek,
ODOT Sign Coordinator at 541 -087-2161, cell 541-740-6632 or pager
541-868-6376 as soon as possible.
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CITY OF NEWPORT
PUBLIC WORKS
DEPARTMENT
PLANS FOR PROPOSED PROJECT
PAVING, SIDEWALK & CONDUIT

NATERLIN DRIVE TO YAQUINA BAY
STATE PARK SIDEWALKS
NEWPORT, OR, LINCOLN COUNTY

PROJECT AREA

ODOT-STANDARD DRAWENGS
EFFECTIVE DATE: JUNE 1, 2012 - NOVEMOER 30, 2012

RD200 - TRENCH BADKFLL, BEDDING, PIPE ZOHE AND
MULTIPLE INSTALLATIONS

RDA02 - STREET CUT

ROJ17 - CULVERT EMBANKMENT PROTECTION

RDIS8 ~ STANDARD STORM SEWER MANHOLE

RDW-G&;&:ETE INLETE TYPE G-1. Go2, G-2M &

RD388. CONCRETE INLETS TYPE C0hi, GG+2 AND
CURE PLET CHANNEL

RD700 - QURBRS

ROT20- HIDEWALKE

RO756 » SIEWALK RAMP DETAILS

RO758 = SIDEWALK RAMP PLACEMENT DFTIONS CURB
RADH <15

RO757 ~ BIDEWALK RAMP PLACEMENT OPTIONS CURB
RADK =18

TM2UG » BICH INSTALLATION DETAILS

THI206 - SIGN BRACING DETAL

THBQ0 - PAYEMENT MARKING STARDARD DETAK
BLOCKS ;

TMS0S - PAVEMENT MARKING STANDARD DETAL
BL

OGKS
TM5I0 - INTERSEDTION PAVEMENT MARIINGS
(CROBSWALK. STOF BAR & BIKE LANDY
STENCH,

TMAGD - TABLES, ABRUPT EDBE AND FCMS DETAILS
TMA21 - TEMPORARY SIGN SURPORTS

TMB40 - CLOSURE DETALS

TMB41 - NTERSECTION WORK ZONE DETAILS
TMB50 - 24ANE, 2.WAY ROAITWAYS

o INDEX )
N .
PRELIMINARY
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CONBTRUCTION NOTES

@ REMOVE ABPHALT

(@ EXISTING CURE REMAING:
PROTECT DURING
EXCAVATION

REMOVE EXIBTING CURE; BEZ
ENGINEER FOR TIE IN POINT

@ REMOVE 27 FT EXSTING
STRIPING TO TIEIN POINT

() REMOVE EXISTING BIGNS &
POBTS; RETURN TO STATE

POLE & LIGHT MOVED BY
OTHERS

) REMOVE ROAD BED IR SEED
AREA

CREGON PARKS 4
RECREATION DEPARTMENT
WIUST BE ON HAND TO
OVERSEE EXCAVATION,
BORING AND TRENCHIND;
ARRANGE SCHEDULE WITH
OPRD REPRESENTATIVE

CITY OF HEWFPORT
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N WIDTH WILL VARRY

CONSTRUCTION NOTES

(D BXISTING QURB REMAING: PROTECY
DURING EXCAVATION

(@) SHAPE HILLGIDE: SLOPE 1O MAX. H&:v1
AND MIN. HZ:V1 CUT, BEE BHEET G34
FOR EXCAVATION LIMITS: VERIFY CUT
LIMITS WITH ENGINEER BEFORE
EXCAVATION

(3) PROPOSED BORE PATH; SEE SHEET £-1
FOR BORING DETALS
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STAR 0B =

G0
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HIGHWAY 101
EXIT { ENTRANCE

SIDEWALIS @
AND RAMP s S
s S, e U | b g
T T g e
PAVING WIDTHS
R 04209 275 FT
g0 14,25 T 28.50FT
R 04751 1475 FT 2,50 FT
LURVE TABLE
) AaC CHORD
CURVE STA  HADIUS LENGTH CHORDBEARING LENGTH
Ay aeeen 2680 488 84T IOE 433
A ta0mBS 1373 262 S1SOEE 2.1
@ caosst 2085 284 S120299F 264
B8 Eants 435 559 8207 5T W 52.2

ToR ORE

SHEET C-5

CONSTRUCTION NOTES

) INSTALL 4" SIDEWALK PER ODOT STANDARD DRAWING RDT20

@ MATCH MEW SIDEWALK SLOPE AND CURE INTD EXIRTING
SIDEWALK AND CURE ELEVATIONS,

(&) INSTALL 18° STANDARD CURD PER GDOT STANDARD DRAWING
ROP0D

@ INSTALL 4" YELLOW BROKENM LIKE PER QODOT STANDARD
CIRAWING THS508

(B) INSTALL STOP SIGN PER ODOT STANDARD DRAWING TM20D
AND THIZ06

CETY OF MEWmonT

HATERLIN DRTO VAQUINA BAY STATE PARK SiDEWLE]
HERPORT, GRERGN

Dt iz

o wmim

ey
ey
Y

posnra
Sramnen

SOEWALK

A LR ety 1478




YAQUINA BAY STATE
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ARC CHORD

CURVE ;;T_ﬁ\ RADIIS LENGTH CHORDBEARING LENGTH
YA 14016 438 569 S20° 57 AW 522
g oezhe 300 304 NEA® 10" 159°E 20.6
884° 57 0 E 8.9
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B D+E6Y7 19.6 17.3
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HIGHE‘ﬂAY 101
EXIT t ENTRANCE

I
[
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|

4G0+2
e BTA R 16183 8
STA: 8" (72

YAQUiNA}B‘Av STATE
PARK ROAD

¢

JLE. i

PAVING WIDTHS'
arA TRAVEL WIDTH TOTAL ROAD WMDTH
B r44 LIB.2EFT /R 16,25 3250 FT
5> 0410 L1678 FT /A 1875 3350¥T
“gh 0428 LA7.82FT (R {130 FT 3831 FT

CONBTRUCTION NOTES

(@) INBTALL 4" SIDEWALK PER GOOT STANDARD
DRAVING RD720

(3) INSTALL 18" STANDARD CURB PER GDOT
STANDARD DRAWING RO700

) INSTALL STOP SIGN PER ODOT STANDARD
BRAWING TM20R AND TM208

@ INSTALL ADA RAMP PER ODOT STANDARD
DRAWING RD758, RO788 ANG ROTS?

&) EXISTING CURB TO REMAIN: MATCH NEW
CURB ELEVATIONS WITH EXISTING GURR

INSTALL G2 GATCH BASIN PER ODOT
STANDARD DRAWING fD364; INGTALL 30 FT
OF 8% ABTM D034 PYC STORM PIPE;
BLEVATIONS TO BE DETERMINED BY
ENGINEER

INSTALL CULVERT EMBANKMENT
PROTECTION PER ODOT BTANDARD DRAVANG .
RD3T

CITY OF HEWRORT
FEWPORT, GRERON

I 51 mATERLIN DR TO YAGUINA BAY STATE FARK SIDEWALKS
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CURVE TABLE
ARC CHORD
STA  RADIUS LEMGTH CHORDEEARING LENGTH
T 489 224 S4TIYLE 222
TroemA 130 190 N7 17 6OE 173 «
CrO+4B 185 98 N51°02 15°R 98
1153 300 104 NG5 2837 103 Futw
WO0 240 32 N3P 3FE 350
R 240 23 NEIOE2ZW 250 CONSTRUCTION NOTES

(@) INSTALL 4° SIDEWALK FER ODOT
STANDARD DRAWING RD720:
MATCH GRADE AND ELEVATION
TQ EXISTING SIDEWALK AT TIEIN
POINT

CITY OF HEWRDRT

HEHPOET, OFEGOM

{2 MATCH NEW SIDEWALK AND
CURE TO EXISTING SHIEWALK
AND CURB ELEVATIONS,

@ INSTALL 18° STANDARD CURB
( PERUODOT STANDARD DRAWIHG
RO700

] NATERLIN DR TO YAQUIMA BAY STATE PARK SIOEWALKS

\ (@) INSTALL LANDICAPE JSLAND; SEE
s BHEET C-11 FOR DETAIL

% STA1rosezs \
\ STACETOe381 @ SEE SHEET K+ FOR CONDUTY

s PLACEMENT .
e b ®) INSTALL ADA RAMP PER 0DOT
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Hadz7
L 28 FT 0" cuRp

COMSTRUCTION NOTES

(0 INSTALL 4" SIDEWALE PER ODOUT STANDARD DRAWING RO720;
MATCH GRADE AND ELEVATION T EXISTING SIDEWALK AT FIRaN
POIT

(23 RATCHUEW SIDEWALK CLOPE AND CURB INTO BXISTING SDEWALK
AMD CURE BLEVATIONS,

(D INSTALL 16° STANDARD CURB PER ODOT STANDARD DRAWING RD70T

{4) INSTALL ADA RAMP PER ODOT STANDARD DRAWING RO7SE, RD758
AND RO7ET; BEE SHEET DF FOR RAMP ELEVATION DETARL

(€) SEED EXCAVATED AREA

@ USE 16 FT RADIUS TO TIE IN 80UTH SIDE OF RAMP AREA INTO MAIN
SIDEWALK

(@) TRAMSITION FROM 8 FT SIDEWALK TO 5 FT COMING OUT OF BADIUG

PEHET, SIREGON
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PTEGULAR OR JAGSED, CONSTRACT HEW SIDEWALK WITH 2% MAX =
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CONSTRUCTION NOTES

@ MSTALL 4" SIDEWALK PER UDOT STANDARD
DRAWING RDT720; BIDEWALK WILL FOLLOW
CLIRB LINE; SMOOTH BACK OF WALR IF CURE
SHAPE 1S IRREGULAR OR JAGCED; CONSTRUCT
NEW SIDEWALK WITH 2% RISING SLOPE FROM
BACK OF GURB

@ IHETALL ADA RANP PER ODOT STANDARD
DRAWING RI7EE, RD7TE6 AND RD737

(3) EXISTING CURE TO REMAIR: PROTECT DURING
EXCAVATION

@ ‘SEE SHEET £1 FOR CONDUIT INSTALLATION

SW NATERLIN DR
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PERPENDICULAR
o SIDEWALK RAMP

CITY OF NEWPDRT
PPAOURY. CRGON
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NOT TO SCALE

FLOWERS CONSTRUCTION NOTES

GROUND

COVER () SEE SHEETS C-8 AND C-7 FOR LOCATION OF IBLANDS

(@) INSTALL 13" MONOLITHIC GURS AND SIDEWALK
AROUND LANDSCAPE 1SLAND

CITY OF BEWPORT

AEAPOET, TRESN

SIDEWALK
/ (3) INSTALL CONDLIT SWEEPS PER PUD CONSTRUCTION

s SPECIFICATIONS; VESIFY LOGATION WITH PUD
REFRERENTATIVE

(5) BEE SHEETE -6 AND C=7 FOR BIDEWALK
INBTALLATION

@ STREET LIGHT AND BASE INSTALLED BY OTHERS

{5) INSTALL TOP SOIL AND PLANTS PER SPECIAL
CONOITIONS: PLANT AFTER LIGHT POLE INSTALLED

D5 5] NATERLIN OR TO YAGRIGA BAY STATE PARK SICEWALKS

BY OTHERS
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CONSTRUCTION NOTES

{0) INSTALL 48 YELLOW BROKEN
UKE PER QDOT STANDARD
ORAWING TMEG0

(B INBTALL STOP SIGN PER
ODOT STANDARD DFANING
TM200 ANE TM208

(3 PAINT CURB "D PARKING
YELLOW

(&) INSTALL 10 WIDE
CROSEWALK PER ODOT
STANDARD DRAWING THME03

MATERLIM DR TO YACRENA BAY STATE PARK SIDEWALKS
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CONSTRUCTION NOTES

) REPLAGE EXISTING CLPUD ELEGTRIC BOX WITH CLPUD HE
309,37 ADJUST ELEVATION TO TOP OF NEW SIDEWALK: WHE
MirF: WORK WITH PUD REPRESENTATIVE TO SCHEDULE
REPLACEMENT

(3) TRENCH1+2° CONDUIT PER CEMTRAL LINCOLN PUD
CONSTRUCTION SPECIFICATIONS, VERIFY ALIGMRENT WITH
PUH REPRE SERTATIVE

(& MWSTALL PUD LIGHT BASE PER CLFUD CONSTRUCTION
SPECIFICATIONS! VERIFY LOCATION WITH PUD
AEPRESENTATIVE, LIGHT POLE INSTALLED BY OTHERS

(%) WOSTALL PULL STRING IN ALL CONDUIT

CONSTRUCTION NOTES CONTINUED

{5 EMSTING CLPUD TRANSPFORMER; WORK WITH SUD CREW
TO INBTALL BORING TIEN BWEEPS

(B) BORE 1 2" CONDUIY PER CENTRAL LINCOLK PUD
CONSTRUCTION SPECIFICATIONS IN SPECIAL PROVISIONS;
VERIFY ALIGNMENT WITH PUD REPRESENTATIVE

@ NETALL PUD SUPPLIED 20237 HH TO SIDEWALK FINISH
GRADE

(8 PROTECT SURROUNDING CONGRETE CURB & STRUCTURE
DURING EXCAVATION

@ INGTALL PUD SUPPLIED 202,20 HH T FINISH GRADE

@ EXISTING CONDUIT § FT BEHIND BACK OF CURB: REMOVE
RIDEWALK PANEL TO REACH CONDUIT; INSTALL CLPUD
SUPPLIED SWEESS AT STREET LIGHT LOCATIONS PER PUD
CONSTRUCTION SPECIFICATIONS; INSTALL £ BIDEWALK
REPLACGEMENT PANEL ’

43 caALLFOR LOCATES PRIORTO BORING AND TRENCHING

OREBON PARKS & RECREATION DEPARTMENT MUST BE ON
HAND TO OVERBEE EXCAVATION, BORING AND
TRENCHING; ARRANGE BCHEDULE WITH OPRD
REPRESENTATIVE
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_AME Kenneth B gam 50 858

Spame  LAFLEUR Cliistina L

asnt:  Wednesday, Maey 23, 2012 12:07 PM

T LB Kenneth E

Subjest: RE: Natadin o Yaguing Say State Park RCW Pammit

Hi Ken,

The only comiments | have is that the notes on signages need to be more detailed. They
sed to include tha sign size, the substrate {(whather the sign 8 plywood or shest
alurminum), the post type, the post size (including length), and e shasting yps:

Alse, more of the standard drawings nead to be referenced. An example of 80
accepiable note would be:

s

install 3 36" x 26" plywood Stop Sign (Type R on a 456} 18 wood post per onoT

Standard Drawings TM200, TM2C0S, TMET70, THIB7 1, and TMETS.

This rote should be uged for example purposes anly. 1f the designer chooses o use a
perforated steel square tube post TMBB1 and TMB87 or THMEBE would be utilized rather
than TMB70.

Thanks,

Christy LaFleur ‘
Senior Traffic Sign Designer

Oregon Department of Transporiation
Region 2 Tech Center, Bidg. A

455 Airport Road SE

Sajem, OR 97301

Priie: 1-503-986-2714

Email: Christina.L LaFlesr@odot state.or.us

From: KARGEL Angela 3
Sent: Wednesday, May 23, 2012 $1:19 AM

To: IMAMURA Taisei J; LAFLEUR Christina L

€cr LAMB Kenneth E

Subiect: FW: Naterlin (o Yaquina Bay State Park ROW Permit

Tai, Christy - Can you both take 8 ook atthese plans for striping and signing? Theres
just a few things. This waork is on roads not on the highway but within ODOT right of
way under the Yaguina Bay bridge i Newport, Please send commens to Ken, orlet
iy krow f iUs good.

Thanks

Angsig

5/24/2012



From: CANTRELL Elwerd W
. vesday, May 27, 2012 1238 PM
Tio: LAMB Kenneth £; KARGEL Angsia ]
Sunech PV Neledin o Yetuing Boy St Parc ROW Peemit

s v S SN
BRULE O

Froen: {AMEB Kenneth £
Sent: Tuesday, May 22, 2012 10:54 &M
Tor CANTRELL Fovard W

Suljack: FW: Naterlin to Yaquing Bay Siate Parc ROW Painit

, ot S ne ded e e el s one ataglied
sovanedl Bog gourened

hamb
AnTETA187

From: Melissa Reman fmaiito: M. Roman@Newport
Sent: Monday, April 23, 2012 12:12 PM
To: LAMB Kenneth E

Loz LYONS Sheila A

Subiect: Naterfin to Yaguinag Bay State Park ROW Permit

regon.gov]

Hi, Ken,

Here is our ROW permit application for the intersection realignment-and sidewalk work on the north side of the
bridge. Please let me know if you need anything else.

fVielissa

572472012



' = EXHIBITE
Oregon Parks and Recreation Department

Miscellaneous Use Application and Permit for Nontraditional Park Activities

Nagare HISTORY Discovery

I Permit Request
Activity Location .
A. (Park/Beach) Yaquina Bay State Park
City of N rt
B. Organization/Sponsor fy ot Rewpo
C. Applicant Name City of Newport
Address 169 SW Coast Hwy,
City / State / Zip Newport , Oregon 97365
Phone
D. Activity Date From: Date: May 1, 2012 Time: 8 am a.m./p.m.
To: Date: Sept. 30, 2012 Time: 5 pm a.m./p.m.

E. Type of Activity: ) . .
’ Construct sidewalks and change intersection

Activity detail required. (Attach additional information if needed.)

F. Description of Activity to be Performed

Right of Entry permit to OPRD property at Yaquina Bay State Park.

Construct concrete sidewalks under bridge and change intersection to double lane instead of 3 lanes.

G. Anticipated Number of Participants N/A
H. Do you or your organization have prior experience for the type of activity for which this permit is requested? X  Yes
If yes, please explain your experience including references. Use a separate page if necessary.
(- For Office Use Only -) - . A
Application Number: 202 — / /4 Received B)KQ;@-H/\ M
Permit Fee Total }f Date: "///ogb/ 2.
See reverse side for breakdown of fees t 7
.CC:
: v Ry

3 s .
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e Terms and Conditions of Permit

1. Al costs of performing the activities authorized by this permit and
any other costs whatsoever which may be incidental to said activities shall
be paid by the sponsor;

2. The sponsor assumes full responsibility and liability for damagss or
injury to any member of the public arising out of the activity, including
parsonal injury and property damage, and for any damage to park property:

< The sponsor indemnifies and holds harmless the State of Oregon, its
parks and Recreation Commission and members thereof, the Parks and
Hecreation Department, and its officers, agents and employees against any
and all damages, claims or cause of action arising from or in connection
with the activity;

4, The sponsor shall procure liability insurance which names the State
of Oregon, its Parks and Recreation Commission, its Parks and Recreation
Department, and its officers, agents and employees thereof as parties
insured. The insurance coverage shall have limits of not less than
$600, 000 property damage for each accident or occurrence, and for injury
or death to persons, not less than $2,000,000 for each person and
$4,000,000 for each accident or occurrence. OPRD reserves the right to
waive or reduce insurance coverage requirements;

5: The sponsor shall comply with all applicable federal, state and local
laws, regulations and ordinances:

6. The applicant shall deposit with the department a cash deposit, bond
or savings certificate in an amount as specified in the approved permit at
lsast 72 hours prior to the planned event., The deposit, bond or savings
certificate shall be security for the applicant's faithful performance of all
permit conditions and to cover any damages sustained by the department
as a result of breach. The amount of security shail be determined by the
department based on exposure and potential for damages from the activity;

7. This permit shall not be reassigned or any area covered by the permit
sublet in whole or in part without written consent of State. Any attempt to
reassign or sublet without the consent of State shall be grounds for
termination of the permit by the State;

B. Upon completion of the activities authorized by this permit, the
applicant shall restore all parks, recreational or ocean shore areas and
related facilities utilized to a condition satisfactory to the department. If
this is not done within the number of days specified in 13G from the
completion of the activities, the department is authorized to complete the
restoration work and deduct the cost from the performance bond;

II1. Permit Approval

#
2 &

¥
9. The department may, in its discretion, cancel the permit sffective’
immaediately on notice to the applicant in the event of any emergency,
significant law enforcement problem, or substantial threat to the public
welfare, safety or property arising from or affecting the activity, and may
cancel the permit effective immediately upon any breach of other permit
conditions;

10.  The applicant shall terminate the activity immediately upon
receipt of notice from the department that the permit has been cancelled
and shall thereupon be responsible for the immediate cleanup and
restoration of the park arsa;

11.  The applicant shall pay to the department a daily fee as set by
OAR 736-16-023 General Park Area rules for the number of persons
attending the event, plus any camping fees as established by the
department's rules for any persons authorized to camp at a state park
overnight in connaction with the event;

12. Annual or monthly rental, lease and access fees may be assessed
and paid to the department where appropriate;

13. Additional Permit Requirements;

A, _Attach a site plan indicating the location of activities and
construction of all facilities, structures and utilities.

B.. Attach a description and site plan for parking arrangements.

C.. Attach a description for security arrangements.

D. Attach a description for timely park cleanup and

restoration.

E. X __ _ Insurance endorsement required (see #4).

F.___ Performance bond required {see #6)
$

G. Days permitted following completion of activities to return

the permit area and related facilities to a condition
satisfactory to the department (see #8).
. _ Days permitted
H. Other: Applicant is required to be at least 21 years of age.

14. Any activity or use of facilities that discriminates on the basis of
race, sex, color, religion, national origin or disability is prohibited;

15. Other than the exceptions(s) authorized by this permit, if any, all
park area rules shall be obeyed.

16. Exemptions and miscellaneous provisions may be applied, if the
sponsor is a governmental subdivision, or a bona fide charitable
organization conducting the event solely for charitable purposes; for
events attendad by the public for no more than one day.

1. Accepted: I certify the terms and conditions of this permit are acceptable to the spongor organization and will be adhered to:

Applicant's Name:
(Please Prin0) AAr, ) Vireoppme Jom 2y

Applicant's : %
Signature: /=Tem—p 7

e.’./_!‘?"f O,ﬂ’: ’{;{g’ﬁﬁz ’fé,&w{' e 'P(jé% o il zﬂé{f{'}}{’ ;cS'

Title Sk fre,. Mo Date: [ Are o | 2.
2. Use Fees / Approval
A Permit Application Fee
" Numberof Daily Use Fee Numberof | Performance Bond / Deposit (tmless waived) Total Fee
Participants (see schedule) Days (if required) Record Fees under Source Received
Code 842200 with AS Code 90
$ o S & = + $100.00 = $ Waived

B. Permit Approved with the following conditions:

OPRD, as the underlying fee owner is not responsible and/or liable for anything to do with construction of sidewalks.
Anytime during construction that soil is disturbed an OPRD employee needs to be on site due to archeology sensitivity of the location.
Patti Green OPRD par}( manager will need to be notified ahead of time if soil disturbance is planned. 541-265-4560

i P
N T
R

P

H i
{
G M M

£

A

‘ﬁ\ppmxféd -Park Manager) or Designee/ Title (print)

/’f;z 8 / /2

Signature Date




EXHIBITF Department of Transportation
Region 2

455 Airport Rd 58 Bicﬁg B

Salem, OR 97301-5395

503-986-2600

September 15, 2011 FAX B03-986-2620

Timothy Gross, P.E.

Senior Project Manager

City of Newport Public Works Department
169 SW Coast Highway

Newport, Oregon 97365

Subject: Walkway/Bikeway Project Agreement No. 28033
Naterlin Drive — Yaquina Bay State Park Sidewalk
City of Newport

Enclosed is an original copy of the above referenced project agreement. This
agreement is signed by all parties.

If you have any questions regarding this Agreement, please contact me at my e-
mail address laura.i.cooley@odot.state.or.us or at (503) 986-2627.

Thank you.

T

Laura Coole;y o
Region 2 Agreement Coordinator

Enclosure



Misc. Contracts and Agreements
No. 28033

WALKWAY/BIKEWAY PROJECT AGREEMENT
Naterlin Drive ~ Yaquina Bay State Park Sidewalk

City of Newport

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State;”
and the CITY OF NEWPORT, acting by and through its elected officials, hereinafter
referred to as "Agency,” both herein referred to individually or collectively as “Party,” or
‘Parties.”

RECITALS

1.

US 101 is a part of the state highway system under the jurisdiction and control of the
Oregon Transportation Commission. Naterlin Drive is a part of the city street system
under the jurisdiction and control of Agency.

By the authority granted in Oregon Revised Statute (ORS) 366.514, funds received
from the State Highway Trust Fund are to be expended by the State and the various
counties and cities for the establishment of footpaths and bicycle trails. For purposes
of Arficle [X. Section 3(a), of the Oregon Constitution, the establishment and
maintenance of such footpaths and bicycle trails are for highway, road, and street
purposes when constructed within the public right of way.

By the authority granted in ORS 180.110, 366,572 and 3565.578, State may enter into

cooperative agreements with counties, cities and uniis of local governments for the
performance of work on certain types of improvement projects with the allocation of
costs on terms and conditions mutually agreeable to the contracting Parties.

State established a Bicycle and Pedestrian Program fund in the Statewide
Transportation Improvement Program (STIP) to meet the minimum requirement of 1
percent requirement of State Highway funds to be spent on Pedestrian and Bicycle
facilities. The 10-13 STIP programs $27.2 million for the Bicycle and Pedestrian
Program, allocated to three (3) programs: Grants, Sidewalk Improvement Programs
and Quick Fixes.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:



City of Newport/State of Oregon, Department of Transportation
Agreement No. 28033

TERMS OF AGREEMENT

1.

Under such authority, State and Agency agree to design and construct connecting
sidewalks beginning at Naterlin Drive to the stairs at the north end of Yaquina Bay
Bridge and across US 101 to the Yaquina Bay State Park, hereinafter referred to as
"Project." The location of the Project is approximately as shown on the sketch map
marked Exhibit A, attached hereto and by this reference made a part hereof

Agency has determined that the total cost of the Project is estimated to be $150,000.
State shall fund the Project in an amount not to exceed $150,000. Agency shall be
responsible for any portion of the Project which is not covered by state funding.

The work is to begin upon execution of this Agreement by all Parties and shall be
completed no later than December 31, 2012. This Agreement will terminate six (6)
months after that date unless extended by a fully executed amendment.
Maintenance responsibilities shall survive any termination of this Agreement.

AGENCY OBLIGATIONS

1.

Agency shall notify State when it is prepared to proceed with the development of
Project to initiate State’s initial fifty (50) percent advanced deposit, as listed under
State Obligations, Paragraph 4.

Agency shall conduct the necessary field surveys, prepare plans and contract
documents, advertise for bid proposals, award all Contracts, and supervise
construction of the Project.

Agency shall obtain a miscellaneous permit to occupy State right of way through the
State District 4 Office prior to the commencement of construction.

Agency shall submit a copy of the plans and specifications to State through the State
District 4 Office and the State's Pedestrian and Bicycle Program Manager for review
and concurrence prior to advertising for a construction contract or, if Agency forces will
perform the construction work, prior to construction. Concurrence must be received
from both State offices prior to proceeding with the Project. The Project design,
signing, and marking shall be in conformance with the current Oregon Bicycle and
Pedestrian Plan and shall comply with the most current Americans with Disabilities Act
(ADA) guidelines.

Agency shall not award a construction contract until State's District 4 representative
has reviewed and approved the low bidder's proposal and costs.

Agency shall, upon completion of Project, submit to State’s Project Manager an
itemized statement of the final actual total cost of the Project.

2



City of Newport/State of Oregon, Department of Transportatvon
Agreement No. 28033

7. Agency shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279C 5085, 279C.515, 279C.520, 273C.530
and 279B.270 incorporated herein by reference and made a part hereof. Without
limiting the generality of the foregoing Agency expressly agrees to comply with (i)
Title VI of Civil Rights Act of 1964; (i) Title V and Section 504 of the Rehabilitation
Act of 1873 (iil) the Americans wi ?2* Disabilities Act of 1990 and ORS 8539A.142; (iv)
all regulations and administrative rules established pursuant to the foregoing laws;
and (v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.

8. Agency shall not enter into any subcontracts for any of the work scheduled under this
Agreement without obtaining prior written approva. &%

9. If Agency enters into a construction contract for performance of work on the Project, i
| then Agency will require its contractor to provide the following: 3

a. Contractor shall indemnify, defend and hold harmiess State from and against all
claims, suits, actions, losses, damages, liabilities, costs and expenses of any
nature whatsoever resulting from, arising out of, or relating to the activities of
Contractor or its officers, employees, subcontractors, or agents under the
resulting contract.

b. Contractor and Agency shall name State as a third party beneficiary of the
resulting contract.

c. Commercial General Liability. Contractor shall obtain, at Contractor's expense,
and keep in effect during the term of the resulting contract, Commercial General
Liability Insurance covering bodily injury and property damage in a form and with
coverages that are satisfactory to State. This insurance will include personal and
advertising injury liability, products and completed operations. Coverage may be
written in combination with Automobile Liability Insurance (with separate limits).
Coverage will be written on an occurrence basis. If written in conjunction with
Automobile Liability the combined single limit per occurrence will not be less than
$ 1,000,000 for each job site or location. Each annual aggregate limit will not be
less than $ 2,000,000.

d. Automobile Liability. Contractor shall obtain, at Contractor's expense, and keep in
effect during the term of the resuiting contract, Commercial Business Automobile
Liability Insurance covering all owned, non-owned, or hired vehicles. This
coverage may be written in combination with the Commercial General Liability
Insurance (with separate limits). Combined single limit per occurrence will not be

less than $1,000,000.
: %#9’



City of Newport/State of Oregon, Department of Transportation
Agreement No. 28033

e. Additional Insured. The liability insurance coverage, except Professional Liability,
Errors and Omissions, or Workers’ Compensation, if included, required for
performance of the resulting contract will include State and its divisions, officers
and employees as Additional Insured but only with respect to Contractor's
activities to be performed under the resulting contract. Coverage will be primary
and non-contributory with any other insurance and self-insurance.

f. Notice of Cancellation or Change. There shall be no cancellation, material
change, potential exhaustion of aggregate limits or non-renewal of insurance
coverage(s) without thirty (30) days written notice from Contractor or its insurer(s)
to State. Any failure to comply with the reporting provisions of this clause will
constitute a material breach of the resulting contract and will be grounds for
immediate termination of the resulting contract and this Agreement.

10.Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its members,
Department of Transportation and its officers, employees and agents from and against
any and all claims, actions, liabilities, damages, losses, or expenses, including
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260,
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of Agency's contractor or any of the officers, agents, employees or
subcontractors of the contractor ("Claims"). It is the specific intention of the Parties that
the State shall, in all instances, except for Claims arising solely from the negligent or
willful acts or omissions of the State, be indemnified by the contractor and
subcontractor from and against any and afl Claims.

11.Any such indemnification shall also provide that neither the Agency's contractor and
subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the State
of Oregon, nor purport to act as legal representative of the State of Oregon or any of
its agencies, without the prior written consent of the Oregon Attorney General. The
State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency's contractor is prohibited from
defending the State of Oregon, or that Agency's contractor is not adequately defending
the State of Oregon's interests, or that an important governmental principle is at issue
or that it is in the best interests of the State of Oregon to do so. The State of Oregon
reserves all rights to pursue claims it may have against Agency's contractor if the State

i of Oregon elects to assume its own defense.
L/M [ Y

12. Agency shall be responsible for all costs not covered by State funding. State funding is

limited to $150,000.
4 W
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City of Newport/State of Oregon, Department of Transportation
Agreement No. 28033

13. Agency shall be responsible for all costs and expenses related to its employment of
individuals to perform the work under this Agreement, including but not limited to,
retirement system contributions, workers compensation, unemployment taxes, and
state and federal withholdings.

14. All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 856.017 and provide the
required Workers’ Compensation coverage unless such employers are exempt
under ORS 656.126. Employers Liability insurance with coverage limits of not less
than $500,000 must be included. Agency shall ensure that each of its contractors
complies with these requirements.

15. Agency shall, upon completion of Project, maintain the Project at its own cost and
expense, and in a manner satisfactory to State.

16.Agency acknowledges and agrees that State, the Oregon Secretary of State's Office,
the federal government, and their duly authorized representatives shall have access
to the books, documents, papers, and records of Agency which are directly pertinent
to the specific Agreement for the purpose of making audit, examination, excerpts,
and transcripts for a period of six (6) years after final payment. Copies of applicable
records shall be made available upon request. Payment for costs of copies is
reimbursable by State.

17. Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Agency.

18. Agency’s Project Manager for this Project is Timothy Gross, P.E., Senior Project
Manager, city of Newport Public Works Department, 169 SW Coast Highway,
Newport, Cregon §7365; telephone (541) 574-3369; email
t.gross@newportoregon.gov, or assigned designee upon individual's absence. Agency
shall notify the other Party in writing of any contact information changes during the
term of this Agreement.

STATE OBLIGATIONS

1. State grants authority to Agency to enter upon State right of way for the construction
of this Project as provided for in miscellaneous permit to be issued by State District 4
Office.

2. State's local District Office and Pedestrian and Bicycle Program shall review and must
concur in the plans prepared by Agency before the Project is advertised for a

5 9”@/
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construction contract or before construction begins if Agency forces shall perform the
work. State's Pedestrian and Bicycle Program office shall process all invoices
submitted by Agency.

3. Upon notification from Agency, State shall conduct or assist Agency with final
technical inspeation of the completed Project.

4. Upon receipt of notification that the Agency is prepared to proceed with the
development of Project, State shall deposit with Agency the sum of $75,000 such
amount being equal to fifty (50) percent of the State’s share of the estimated Project
costs. Upon completion of Project, inspection and approval by State staff, and receipt
from Agency of an itemized statement of the actual total cost of the Project, State shall
deposit with Agency a final payment, the sum of $75.000 such amount being equal to
fity (50) percent of the State’s share of the estimated Project costs. When added to
the initial deposit, the final deposit will equal the State's share of the originally
estimated Project cost of $150,000. Should final Project costs exceed the original
estimate, extra costs shall be borne by Agency; the maximum amount of State
reimbursement is $150,000. If final Project costs are less than original estimate, State
shall deposit with Agency a final payment in an amount which, when added to the
initial deposit, would equal the State's proportionate share of the originally estimated
costs, based on a percentage calculated using State share and local match.

5. State certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance costs of this Agreement within
State's current appropriation or limitation of current biennial budget.

6. State’s Project Manager for this Project is Frannie Brindle, Area 4 Manager, 3700
SW Philomath Boulevard, Corvallis, Oregon 97333, telephone (541) 757-4211: email
frances.brindle@odot.state.or.us or assigned designee upon individual's absence.
State shall notify the other Party in writing of any contact information changes during
the term of this Agreement.

GENERAL PROVISIONS
1. This Agreement may be terminated by mutual written consent of both Parties.

2. State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:

a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.
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b. If Agency fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written
notice from State fails to correct such failures within ten (10) days or
such longer period as State may authorize.

c. If Agency fails to provide payment of its share of the cost of the Project.

d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.

e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.

3. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination. If any funds are remaining from the
advance deposit, they shall be refunded to State.

4. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party
must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by a Party of the notice and copies required in this paragraph and
meaningful opportunity for the Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to that Party's liability with respect to the Third Party Claim.

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by Agency in such
proportion as is appropriate to reflect the relative fault of State on the one hand and
of Agency on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of State on the one hand and of Agency
on the other hand shall be determined by reference to, among other things, the
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Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. State’s contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by State in such
proportion as is appropriate to reflect the relative fault of Agency on the one hand
and of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of Agency on the one hand and of State
on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments. fines or
settlement amounts. Agency's contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.

7. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

9. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary State approvals
have been obtained. Such waiver, consent, modification or change, if made, shall
be effective only in the specific instance and for the specific purpose given. The
failure of a Party to enforce any provision of this Agreement shall not constitute a
waiver by a Party of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it and agree to be bound by its
terms and conditions.
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CITY OF NEWPORT, by and through ifs
elected officials

STATE OF OREGON, by and through
its Department of Transportation

BY@/\, f/ M/\f%‘wﬂ By =77 . Mg/%j e
Title: &, L}, e Technicai Services Manager/Chief ~
Engineer
Date /v g B
Date S S~
By 7
APPRO\@:L Rscommzynsn

Title: o

7.
By w/fw“’ f’fwx o

Date NI
Pee‘estnan and chycie Program Manager
APPROVED AS TO LEGAL s /
SUFFICIENCY Date /=~ §>~7 /
City Counsel — Regton 2 Ma ager

Date

Agency Contact:
Timothy Gross, P.E.

Senior Project Manager

City of Newport Public Works Deptariment
169 SW Coast Highway

Newport, Oregon 97365

Phone: (541) 574-3369

Email: t.gross@newporicregon.gov

State Contact:

Frannie Brindle

Area 4 Manager

3700 SW Philomath Boulevard
Corvallis, Oregon 97333-1147

Phone: {541) 727-4211

Email: frances brindle@odot state.or.us

Date % .
By ; f; o ji«r(’*”f wifffdfj?'
Area ;f Manager AeTile Al Y mge
Date 2 (-1
APPROVED AS TO LEGAL
SUFF‘CIENCY e
7 4
By ”"4""’ & A, 77 fg%
Assistant Atforney General

Date g"y f{;?f (/
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PERFORMANCE BOND

SURETY: North American Specialty Insurance Company
BOND NO. 2155120
BOND AMOUNT $ 182,417.05

Recitals

A. Frank Construction Company (Principal) has been awarded a contract {the Contract)
by the City of Newport (Obligee) to construct the following project: NATERLIN DRIVE TO YAQUINA BAY
STATE PARK SIDEWALK IMPROVEMENT PROJECT.

B. North American Specialty Insurance Company (Surety) is a New Hampshire  corperation, with its head
office at 960 Broadway #420, Boise, ID 83706 , and Is authorized to conduct business as a surety in
the State of Oregon.

C. Obligee requires the contractor on the Project to provide a bond to assure completion of the work.

Agreement and Bond

1. Principal shail comply with its contractual obligations to satisfactorily complete all work on the
Project, within the time specified in the Contract.

2. If Principal fails to comply with its obligations under Section 1, Surety shall pay City, on written
demand of Obligee, the amount necessary to complete Principal’s obligations under the Con-
tract, provided however, that Surety’s maximum obligation shall be: $182,417.05 . As
an alternative to payment, Surety may complete Principal’s obligations under the Contract.

3. Obligee may maintain an action for breach of this agreement against Principal or Surety or both,
provided, however, that the maximum amount of damages recoverable against Surety shall be
the amount set forth in Section 2.b. The prevailing party in any action on this agreement and
bond shall be entitled to an award of reasonable attorney fees at trial and on any appeal.

4. This agreement shall cease to have effect and Surety’s obligations shall terminate if Principal has
complied with its obligations under Section 1.

Nonpayment of the bond premium will not invalidate this bond nor shall Obligee be obligated for the
payment of any premiums.

This bond is given and received under authority of ORS Chapters 279C and 351. The provisions of ORS
Chapters 279C and 351 are incorporated into this bond.

CITY OF NEWPORT
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- EXECUTED, SIGNED AND SEALED BY DULY AUTHORIZED LEGAL REPRESENTATIVES:

Dated this 23rd day of

PRINCIPAL: Frank Construction Company

July

By

Signature

Officiat Capacity
Attest:

Corporation Secretary

SURETY: North American Specialty Insurance Company

BY ATTORNEY-IN-FACT:

{Power of Attorney must accompany each bond]

Shari K. Welbein - attorney-in-fact

[,

Signature
960 Broadway #420

Address
Boise, ID 83706

City State Zip
208-433-1800 208-433-1806

Phone Fax

CITY OF NEWPORT
CONTRACT FORMS

40
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PAYMENT BOND

SURETY: North American Specialty Insurance Company
BOND NO. 2155120
BOND AMOUNT 5182,417.05

Recitals

A. Frank Construction Company {Principal) has been awarded a contract by the City of
Newport (Obligee) to construct the following project: NATERLIN DRIVE TO YAQUINA BAY STATE PARK
SIDEWALK IMPROVEMENT PROJECT.

B. North American Specialty Insurance Company (Surety) is a New Hampshire corporation, with its head
office at 960 Broadway #420, Boise, ID 83706 , and is authorized to conduct business as a surety in
the State of Oregon.

C. Obligee requires the contractor on the Project to provide a bond to assure payment of persons
providing labor and materials for the project.

Agreement and Bond

1. Principal shall promptly pay all persons supplying labor, materials or both to the Principal or ts
subcontractors for the Project; and shall promptly pay all contributions due the State Industrial
Accident Fund and the State Unemployment Compensation Fund from the Principal or its sub-
contractors in connection with the work on the Project; and shall pay to the Oregon Department
of Revenue all sums required to be deducted and retained from the wages of employees of the
Principal and its subcontractors pursuant to ORS 316.167, and shall permit no lien nor claim to
be filed against the Project or Obligee.

2. If Principal fails to comply with its obligations under Section 1, Surety shall be obligated to pay
Obligee any amounts required to be paid under Section 1 under the following terms:

a. Obligee shall provide written notice to Principal and Surety that Principal is required to
make payment required under Section 1 within 10 days of the notice.

b. If payment is not made within 10 days of the notice described in Section 2.a., Obligee
shall provide a written notice to the Surety demanding payment by Surety to Obligee.
Surety shall pay Obligee amounts payable under Section 1 within 10 days of receipt of
the notice described in this subsection. The maximum total amount of Surety’s obliga-
tion under this agreement and bond is $182,417.05 . Surety’s obligations
under this section are binding on Surety, its heirs, executors, administrators, successor
and assigns.

3 Obligee may maintain an action for breach of this agreement against Principal or Surety or both,
provided, however, that the maximum amount of damages recoverable against Surety shall be
the amount set forth in Section 2.b. The prevailing party in any action on this agreement and
bond shall be entitled to an award of reasonable attorney fees at trial and on any appeal.

CITY OF NEWPORT
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4. This agreement shall cease to have effect and Surety’s obligations shall terminate once Principal
has paid all suppliers of labor and materials in full and otherwise complied with its obligations
under Section 1.

Nonpayment of the bond premium will not invalidate this bond nor shall Obligee be obligated for the
payment of any premiums,

This bond is given and received under authority of ORS Chapters 279C and 351. The provisions of ORS
Chapters 279C and 351 are incorporated into this bond.

EXECUTED, SIGNED & SEALED BY DULY AUTHORIZED LEGAL REPRESENTATIVES:

Dated this 23rd day of July , 20 12
PRINCIPAL; Frank Construction Company
By

Signature

Official Capacity
Attest:

Corporation Secretary

SURETY: North American Specialty Insurance Company

BY ATTORNEY-IN-FACT:
[Power of Attorney must occompany each bond)

Shari K. Welbormy Attorney-in-fact

R

-

Signature—
960 Broadway #420
Address
Boise, ID 83706
City State Zip
208-433-1800 208-433-1806

Phone Fax

CITY OF NEWPORT :
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L, Jeffrey Goldberg . the duly elected
International Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Atlorneéy given by said North
American Specialty Insurance Company and

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this 23rd day of

.

NAS SURETY GROUP

"NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company, a corporation duly organized and existing under
laws of the State of New Hampshire, and having its principal office in the City of Manchester, New Hampshire, and Washington International

Insurance Company, a corporation organized and existing under the laws of the State of New Hampshire and having its principal office in the City of
Schaumburg, Hlinois, each does hereby make, constitute and appoint:

JOYCE A. BJORGE, JEFFREY L. BROYLES, SHARI K. WELBORN, SUSAN WILSON, GARY GITHENS, JOANNE SPENCER, PATTY CLARK,
MIKE j. GODFREY, CATHY DAMSTRA-LEPLEY, BARBARA PINKHAM, BRIAN P. CORCORAN, STERLING FOSTER, JULIE HAMMOND,

KATHLEEN MORRISON, JESSICA HOLLAENDER, LEIGH PENLEY and LISA MEYER

JOINTLY OR SEVERALLY
Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the
amount of:

FIFTY MILLION ($50,000,000.00) DOLLARS

This Power of Attorney is granted and is si
Directors of both North American S
on the 9™ of May, 2012:

gned by facsimile under and by the authority of the following Resolutions adopted by the Boards of
pecialty Insurance Company and Washington International Insurance Company at meetings duly called and held

“RESOLVED, that any two of the Presidents, any Managing Director, any Senior Vice President, any Vice President, any Assistant Vice President,
the Secretary or any Assistant Secretary be, and each or any of them hereby is authorized to execute a Power of Attorney qualifying the attorney named
in the given Power of Attorney to execute on behalf of the Company bonds, undertakings and all contracts of surety, and that each or any of them
hereby is authorized to attest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is
FURTHER RESOLVED, that the signature of such officers and th
certificate relating thereto by facsimile, and any such Pow

¢ sea) of the Company may be affixed to any such Power of Attorney or to any
binding upon the Company when so affixed and in the fut

er of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
ure with regard to any bond, undertaking or contract of surety to which it is attached.”
wlitigy,
\\;\\\“ iy,

SOy i Y,
§$ *"‘p”%':“g By ’
§g SEAL .
Zuw
2%

z
iz 1973 w! R
Y, R S

TN * WO
L

Steven P. Anderson, Senior Vice President of Washington International Insurance Company
& Senior Vice President of North American Specialty Insurance Company

4 - %
By Z
David M. Layman, Vice President of Washington International Insurance Company
& Vice President of North American Specialty Insurance Company

IN WITNESS WHEREOF, North American Specialty
official seals to be hereunto affixed, and these presents to

Insurance Company and Washington International Insurance Company have caused their
be signed by their authorized officers this 3t day of June ,2012

North American Specialty Insurance Company

Washington International Insurance Company
State of Tlinois

County of Cook 588

On this _5th day of June

R 202, before me, a Notary Public personally appeared
Washington International Insurance Company and Senior Vice President of N
Vice President of Washington International Insurance Company
personally known to me, who being by
acknowledged said instrument to be the

Steven P. Anderson . Senior Vice President of

orth American Specialty Insurance Company and David M. Layman ,
and Vice President of North American Specialty Insurance Company,
me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and
voluntary act and deed of their respective companies.

Donna D. Sklens, Notary Public

Assistant Secretary

of North Ainerican Specialty Insurance Company and Washington

Washington International Insurance Company, which is still in full force and effect.
July L2012

y -

Jeffrey Goldberg, Vice President & Assistant Secretary of
Washington International Insurance Company & North American Specialty Insuran

ce Company
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ACCORO CERTIFICATE OF LIABILITY INSURANCE

OPID: Mg
DATE ooy yryy
07:25112

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALT
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

NO RIGHTS UPON THE CERTIFICATE H

OLDER, THIS

IMPORTANT: If the certificate hoider is ap ADDITIONAL INSURED, the policylies] must be endorsed, IF SUBROGAT!

the terms and conditions of the policy, certain policies may require an endorsement. A statement on thi

S certificate does not confer rights to the

ON IS WAIVED, subject to

gertificate holder in lisu of such endorsemeni(s),

PRODUCER 541-207-1370] Ganrr—"

2211 W Protessional b #202 5417582718 O [ o
Carvaliis, OR 97330 AL s
Brad Hanson PRODUCER FRANK.2
INSURER(S) AFFORDING COVERAGE
INSURED Frank Construction, Co. mauren A : Kinsale Insurance Co,
8028 NE Glisan, suite C msursra : Commerce & Industry Ins Co
Portiand, OR 97218 msurer ¢ : Western National Assurance Co.
NSURERD > ——
INSUREA E ¢
HOURERE »
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

R SA] TYPE OF INSURANCE ‘mmt POLICY NUMBER i!.__m!ﬂm ey P e EXE LTS
| GENERAL LIABILITY EACH OGCURRENCE $ 4,000,000
A | X | comverc GENERAL LIABILITY X1 X 0100004104 1202211 | 1222112 PREMISES (B3 aomurenca) | 3 50,000
! cramsamae | X | occur MED EXP (A one L 5,000
o PERSONAL & ADVINIURY | 3 1,000,000
X {WA Stop Gap GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER- FRODUCTS - COMPIOP AGG | 3 2,000,000
pouicy | X ] 589 | 1oe s
AUTOMOBILE LIABILITY X COMBINED SINGLE LIIT
A X o s 1,000,000
o] ANY AUTO HODILY INJURY (Perpersony | §
oy ALL OWNED AUTOS BODILY INJURY {Per acoident)] $
SCHEDULED AUTOS
- PROPERTY DAMAGE s
A | X | wReD AUTOS CPP1005256 TUAST | 11119112 | (Per scesent)
| X | HON-GWNED AUTOS )
$
|| VMBRELLALAB | ¥ | secur EACH OCCURRENCE 3 §,000,000
X | EXCESS Lag CLAMEWADE AGGREGATE $ 5,000,000
a8 X | X BEOBO675379 12122111 1222142 ket
|| DEDUCTIBLE FOLLOWING s
X ireTenmion 3 10000 FORM POL 3
WORKERS COBPENSATION WE BTATU foTe-
AND EMPLOYERS' LIABILITY vin _ ‘ TORY LT | ER
ANY PROPRIETORPARTHERIEXECUTIVE | 3
OFFICERMEMBER EXCLUDED? [ Jfura EL BACH ACCIDENT 3
{Mandatory In NH} EL DISEASE - £A EMPLOYEE! §
if yos, dascribe under :
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | §
DESCRIFTION OF OPERATIONS f LOCATIONS / VEHICLES (Attach AGORD 107, Adr R hoduls, # meors space It required)
City of Hewport, its Officers ;agents and employees, and The Stata of Oregon,

ita officer

3 and employees,
CHZ010 0704

, with Products/C

Contributory basis with waiver of subroation. 30 davs notice of

3

Yaguina Park, Yaguina B

are includd as additional insured

rar attached
cnpleted operations per CG2037 on

& Primar
cancellation
ay State Park Rd, Newport, OR 97365

CERTIFIGATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
City of Newport ACCORDANCE WITH THE POLICY PROVISIONS.
ésstagtg:;: g;:g:);wy AUTHORIZED REPRESENTATIVE
Newport, OR 97365 Torod f s
i

ACORD 25 {2009/09)

© 1988-2009 ACORD CORPORATION, All rights reserved.
The ACORD name and logo are registered marks oi~ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY,

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

Sg%ched Ts :tz}d;aém{n g Partof Policy | Effective Dote of Endorsement Hamed Insured
000 ) RN 33.05AM 3t the Named Insured ad- Frank Construction Co Inc

dress shown on the Declarations

Additiong] Premium; Return Premium

$0.00 $0.00

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

f Nama Of Additional Insured Person{s}
‘ Or Organigationish

tocation And Description Of Completed Operations
_As Required By Wiilten Conlracl

Excludes All New Residential Construclion

“Your work” does not included "naw residential
construction”, which means any building or struclure
not previously oceupled, and designed or inlended for
oceupancy in whole or in part as a residence by any
person of persons,

le, if not shown above, will be shown in the Declarations.

binformation reguired to complete this Schedu

Section i ~ Who Is An insured is amended to include as
an additiona! insured the person{s} or organization{s}
shown in the Schedule, but only with respect 1o liability
for "hodily Injury” or “property damage” caused, in
whole ot in part, by "your work” at the location designat-
ed and described in the schedule of this endorsement
performed for that additional nsured and Included in the
*products-completed operations hazard”.

CH23T0704 @ 150 Properties, inc,, 2004 Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED ~ OWNERS, LESSEES OR
CONTRACTORS ~ SCHEDULED PERSON OR

ORGANIZATION
Altached To und Forming Port of Policy I Effective Dote of Endorsement Nomed Insured
0100004104-0 s T 12.01AM at the Named insured aq. | T TATK CONstruction Co Inc
i dress shown on the Daclarations
Additionsl Premium: § Return Premium: 7]
$0.00 1$0.00

This endorsement modifies Insurance provided under the {ollowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Mame Of Additional insured Personis)
Or Organization(sk Location{s} Of Covered Operations

Blankat As Required By Written Contacl.

I Information required to complete this Schedule, If not shown above, will be shown in the Beclarations.

A. Section il ~ Who Is An Insured is amended to include B. With respect to the insurance sfforded to these addi-
35 an additional Insured the personis) or arganiza- tional insureds, the following additional exclusions ap-
tion{s} shown in the Schedule, but only with respect to phy:
liability for “bodily injury” "property damaga” or "per- This insurance does no Sttt e

¢ t apply to “bodily injury” or
sonal and advertising injury” caused, in whale or in “property damage” Gccurringif{er* Yty
part, by: . . .
' . 1. All work, including materials, parts or equipment
1. Your acts or omissions; or fumished in connection with such work, on the
2. The acts or omissions of those acting on your be- project {other than service, maintenance or re-
hall pairs} to ba performed by or on behalf of the addi-

tional insured(s) at the iocation of the covered op-
erations has been complsted: or

That portion of "your work” out of which the | njury
or damage arises has been put to s intended use
by any person or organization other than another
contractor or subcontractor engaged in performing
cperatlons for 2 principal as a part of the same
project.,

In the performance of your ongoing operations for the
additional insured(s] at the location{s} designated
above, 2

*
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IV CAREFLILLY,

ADDITIONAL INSURED—PRIMARY AND NON-CONTRIBUTORY ENDORSEMENT

Attoched To und Forming Port of Pollcy | Effective Dote of Endorsement Nomed Insureg

wss 12:01AM at the Hamed Insured .
0100004104-0 address shown on the Declarations Frank Construction Co Inc
Additional Premive Return Premium: T
$0.00 $0.00

Thi endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE
PRAODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE
ENVIRONMENTAL CONTRACTING AND PROFESSIONAL SERVICES LIABILITY COVERAGE

The insurance provided to Additional Insureds shall ba primary and noo-contributory with respect to any other valid and
coliectible insurance available to the Additional insured, provided that the written contract specifically requires that this

insurance apply on a primary and noncontributary basis.

ALL OOTHER TERMS AND CONDITIONS OF THE POUICY REMAIN UNCHANGED.

CASEO03 0130 Pogeiofl
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THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

[ Attuched To and Fortming Part of Policy | Effective Date of Endorsement Nomed Insureq
! ZI01AM at the Named Insured .
1 4. 0 wns 1
01 00G04 0 | address shown on the Declarations _ Frank COﬂsm}CtEOF‘I Co Inc
Additional Fremium: Return Premium:
H
$0.00 | $0.00

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE

SECTION 1V ~ CONDITIONS, 8. Transfer of Rights of Recovery agalnst Others to Us is amended by the addition of the
following:

We waive any right of recovery we may have against persons or organizations because of payments we make for injury or
damage arising out of *your work” done under a written contract with that person ar organization wherein you have agreed

to provide this walver,

ALL OTHER TERMS AND CONDITIONS OF THE POLICY REMAIN UNCHANGED,

CAS40U2 DLIO Page L of 1



Melissa Roman

From: Ken Jones [ikj@speerhoyt.com]

Sent: Thursday, July 26, 2012 2:21 PM

To: Melissa Roman

Subject: FW: Naterlin Dr to YBSP Sidewalk Project

From: Ken Jones [mailto:jkj@speerhoyt.com]
Sent: Thursday, July 26, 2012 10:47 AM

To: 'Ken'

Subject: FW: Naterlin Dr to YBSP Sidewalk Project

Melissa, with the new information you provided the cert. of ins. will meet the cities needs. Ken

From: Christy Monson [ mailto:christy@speerhoyt.com]
Sent: Wednesday, July 25, 2012 3:30 PM

To: 'Ken Jones'

Subject: FW: Naterlin Dr to YBSP Sidewalk Project

Hey Ken,
Can you shed some light on Melissa’s questions? --Christy

From: Melissa Roman [mailto:M.Roman@NewportOregon.gov]
Sent: Wednesday, July 25, 2012 3:26 PM

To: 'christy@speerhoyt.com’

Subject: Naterlin Dr to YBSP Sidewalk Project

Hi, Christy,

We worked with Ken while you were out of the office to update our contract for the new sidewalk. He brought us up to
speed on the new insurance requirements.

We requested 1,200,000.00 in our contract, but the certificate is coming back with 1,000,000.00. | asked the contractor
to look into this, and the insurance company’s reply (listed below) doesn’t make sense to us, We're not used to the

change in format and wanted to check with you to see if this is the way it should be listed.

Melissa

From: Steve Knewitz fmailto:steve.knewitz@iamesfrank,net]
Sent: Wednesday, July 25, 2012 3:08 PM

To: Melissa Roman

Subject: Fwd: Yaquina Bay State Park

Melissa



Try this - read the email below from Insurance company regarding limits.

New Certificate attached.

Stephen Knewitz

From: "Maureen Sexton" <msexton@hansoninsurancegroup.com=
Subject: RE: Yaquina Bay State Park

Date: July 25, 2012 2:27:37 PM PDT

To: "Steve Knewitz" <steve . knewitz@jamesfrank.net>

Cc: "Brad Hanson" <bhanson@hansoninsurancegroup.com=

| did list the State of Oregon as additional insured and included the wording “their officers and employees” because that
is what | use for other insureds that do work involving the State of Oregon. |cant change the way your limits for
General Liability read on the certificate because the limits on the policy are the policy limits and they cannot be
changed. You have an excess fiability policy, which is shown on the certificate, for an additional $5,000,000 per
occurrence and $5,000,000 aggregate. So that is how you get the $1,200,000 limits they are requesting. Itis just shown
in a different format and is the usual way of showing higher limits. Alf should be good, but tam here to help if they have
more guestions. Thank you!

Maureen Sexton

Hanson Insurance Group

2211 NW Professional Drive, Suite 202

Corvallis, OR 97330

541-207-1357 877-418-0298 Fax: 541-758-2718

DISCLOSURE NOTICE: Our review of documents and issuance of certificates does not guarantee coverage in the event of a claim. Please review
your insurance policy and contracts with your atiormey.

CONFIDENTIALITY NOTICE: The information containad in this e-mail message is confidential information intended only for the use of the individual
or entity named above. If the yeader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the
intended recipient, you are hereby notified that any dissernination, distribution or copying of this communication is strictly prohibited. Nothing in
this e-mail shouid be construed as an electronic signature oy an act constituting a binding contract. If you have received this communication in
eryor, please immediately notify us at 541-207-1357. Thank you.

From: Steve Knewitz [mailto:steve.knewitz@iamesfrank.net]
Sent: Wednesday, July 25, 2012 2:10 PM

To: Maureen Sexton

Subject: Re: Yaquina Bay State Park

Maureen

The way I read the requirements:

1 - you have to change the limits to $1.2M as I previously indicated
2 - you have to list the State of Oregon as Additionally insured

Is there some reason we can't do these things?



Stephen Knewitz

Project Manager

Frank Construction Company
8028 NE Glisan Ave.

Portland OR 97213

p. 503.408.8850

c. 503.319.0247

f. 503.408.8855

e. steve knewitz@jamesfrank.net

Please note:

The information contained in this message may be privileged and confidential and
protected from disclosure. If the reader of this message is not the intended recipient, or an
employee or agent responsible for delivering this message to the intended recipient, you
are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. If you have received this communication in error, please notify us
immediately by replying to the message and deleting it from your computer. Thank you,
Frank Construction Company.

On Jul 25, 2012, at 1:40 PM, Maureen Sexton wrote:

Attached is a revised certificate — | knew | shouldn’t have attempted that one so late in the day! Actually, on the info
you sent | don’t see that the State of Oregon was to be named. | included some wording for them in the Description of
Operations section but it may not be exactly what is wanted — so perhaps the certificate will get kicked back again. As
for the request for $1,200,000 limits to be shown, you have more than that because of the $5,000,000 excess liability
coverage, which is shown on the certificate.

Fll wait to hear back if there are any further discrepancies. Thank you!

Maureen Sexton

Hanson Insurance Group

2211 NW Professional Drive, Suite 202

Corvallis, GR 97330

541-207-1357 877-418-0298 Fax: 541-758-2718

DISCLOSURE NOTICE: Our review of documents and issuance of certificates does not guarantee coverage in the event of a claim, Please review
your insurance policy and contracts with your attorney.

CONFIDENTIALITY NOTICE: The information cantained in this e-mail message is confidential information intended only for the use of the individual
or entity named above. If the reader of this message is not the intended recipient, or the emgployee or agent responsible to deliver it to the
intended recipient, you are hereby notified that any dissemination, distribution or topying of this communication is strictly prohibited. Nothing in
this e-mail should be construed as an electronic signature of an act constituting s binding contract, if you have received this communication in
aryor, please immediately notify us at 541-207-1357. Thank Yo,



From: scannerbh@gmail.com [ma%!to:scannerbh@qmai!.com]
Sent: Wednesday, July 25, 2012 2:33 PM

To: msexton@hansoninsurancegroup.com

Subject: Message from KMBT_C353

<SKMBT_C35312072513320.pdf>
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