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CONCESSIONAIRE AGREEMENT

This non-exclusive Concessionaire Agreement (Agreement) is entered into as of
September 21, 2012, between the City of Newport (Concessionaire) and Toby Murray
Motors (Vendor).

Recitals

1. Concessionaire is the owner of the Newport Municipal Airport, located at 135 SE 84"
Street;

2. Vendor is engaged in the business of renting vehicles; and

3. Concessionaire wishes to make vehicles, provided by Toby Murray Motors, for rent
to users of the Airport.

Therefore, the parties agree as follows:
1. Vendor shall:

A. Provide newer model vehicles in sound mechanical condition to Concessionaire
at the Airport on an as-needed basis, but subject to availability; and

B. Provide its most current form of rental contract for use by the Concessionaire in
renting vehicles; and

C. Operate its business in compliance with applicable law; and
D. Provide a toll-free number for twenty-four hour roadside assistance; and
E. Pay ten percent (10%) commission per vehicle rental to the Concessionaire; and

F. Be responsible for all maintenance, cleaning, and repair of vehicles.




G. Maintain in full force and effect at all times throughout the term of this Agreement
the following insurance coverages with respect to the acts or omissions of Vendor
and/or any of its employees or agents (but not any renters or permissive operators
under a rental contract): (i) commercial general liability insurance with coverage of
$2,000,000 for injuries to any one person, $2,000,000 per occurrence, and $100,000
for property damage or, in the alternative, combined single limit coverage of at least
$2,000,000; and (ii) commercial automobile liability insurance with combined single
limit coverage of at least $1,000,000 for bodily injury and property damage to third
parties covering all automobiles, including non-owned automobiles, while being used
or operated by Vendor or its employees in conjunction with the performance of this
Agreement. Vendor shall deliver certificates of such insurance to Concessionaire
before renting any vehicles. Each policy shall include a provision that
Concessionaire shall receive at least thirty (30) days’ written notice prior to material
change, cancellation or non-renewal. Vendor acknowledges and agrees that the
insurance requirement of this section provides “primary coverage” for the protection
of Vendor with respect to the acts or omissions of Vendor and/or any of its
employees or agents (but not any customers or operations of a vehicle under a rental
contract, unless Vendor or its employee is the renter).

. Concessionaire shall:

A. Use its reasonable efforts to keep safe and secure the vehicles and vehicle keys
supplied by Vendor; and

B. Provide four parking spaces for Vendor vehicles; and

C. Immediately report to Vendor any accident, property damage or personal injury
involving a vehicle supplied by Vendor, or the theft or disappearance of, or the
failure to timely return, any such vehicle; and

D. Operate its business in compliance with applicable law; and

E. Obtain and maintain in full force and effect at all times throughout the term of this
Agreement the following insurance coverages with respect to the acts or
omissions of Concessionaire and/or any of its employees or agents (but not any
renters or permissive operators under a rental contract, unless Concessionaire or
its employee is the renter): (i) commercial general liability insurance with
coverage of $2,000,000 for injuries to any one person, $2,000,000 per
occurrence, and $100,000 for property damage or, in the alternative, combined
single limit coverage of at least $2,000,000; and (i) commercial automobile
liability insurance with combined single limit coverage of at least $1,000,000 for
bodily injury and property damage to third parties covering all automobiles,
including non-owned automobiles, while being used or operated by the
concessionaire or its employees in conjunction with the performance of this
Agreement. Concessionaire shall deliver certificates of such insurance to Vendor
before renting any vehicles. Each policy shall include a provision that Vendor
shall receive at least 30 days written notice prior to material change, cancellation



3.

or non-renewal. Concessionaire acknowledges and agrees that the insurance
requirement of this section provides “primary coverage” for the protection of
Concessionaire with respect to the acts or omissions of Concessionaire and/or
any of its employees or agents (but not any customers or operators of a vehicle
under a rental contract, unless Concessionaire or is employee is the renter).

Indemnification. Each party shall defend and indemnify the other party and its
officers, directors, employees, and agents from and against all third-party claims and
liabilities, including reasonable attorney’s fees, incurred as a result of any unlawful or
negligent act related to this Agreement. The provisions of this paragraph are subject
to applicable limits in the Oregon Tort Claims Act and the Oregon Constitution. The
obligations imposed in this paragraph shall survive any termination of this
Agreement.

Except for the active negligence or willful misconduct of Concessionaire. Vendor
undertakes and agrees to defend, indemnify, and hold harmless Concessionaire,
and any and all of Concessionaire’s officers, agents, and employees from and
against all suits and causes of action, claims, losses, demands and expenses,
including but not limited to: attorney fees and costs of litigation, damage or liability of
any nature whatsoever for death or injury to any person, including Vendor's
employees or agents, or damage or destruction of any property of either party to this
Agreement or of third parties, arising in any manner by reason of or incident to
performance of this Agreement on the part of Vendor, its officers, agents,
employees, or any subcontractor.

Vendor, in consideration of this Agreement, agrees to hold Concessionaire harmless
for any and all claims or rights of actions for damages which may or might arise to
Vendor, Vendor’'s officers, agents, servants, employees, invitees, or others, by
reason of injuries to property or persons resuliting from or connected to performance
under this Agreement.

Rental Procedures. Concessionaire agrees to strictly comply with the procedures
and instructions set forth in the attached Exhibit A (and such other procedures as
Vendor communicates to Concessionaire from time to time).

Termination. This Agreement will terminate on December 31, 2014. Either party may
terminate this Agreement: (i) for convenience upon ten (10) days prior written notice;
or (ii) for cause if the other party fails to comply with any term of this Agreement and
such failure continues for a period of two (2) days after written notice thereof.

Relationship. Concessionaire and Vendor are not in an employee/employer
relationship, and no other relationship is intended or should be implied.
Concessionaire acknowledges that its employees and agents are under its sole
discretion and control.

Safeguarding Customer Information. Each party shall comply with applicable privacy
law. Concessionaire acknowledges that it will receive personal information (including



names, addresses, telephone numbers, drivers’ license numbers and credit card
numbers) from renters. Concessionaire shall implement all technical and
organizational security measures necessary to preserve the security and
confidentiality of personal information, and to protect personal information from
unauthorized disclosure or processing, theft, loss or damage. Concessionaire agrees
to transfer all personal information collected in the course of the rental transaction
process to Vendor on a timely basis without retaining copies. Concessionaire agrees
to notify Vendor immediately of its discovery of any security breach affecting
personal information. Concessionaire further agrees to take immediate steps
required to remedy such breach. The terms of this paragraph are subject to any
applicable disclosure requirements under Oregon’s public records law.

8. Construction. This Agreement shall be construed and enforced in accordance with
the laws of the State of Oregon.
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EXHIBIT A
RENTAL PROCEDURES AND INSTRUCTIONS

In connection with each rental transaction, Concessionaire shall:

1.

Inspect the customer’s driver’s license and refuse to rent a vehicle to any customer
who does not possess and produce a valid, unexpired driver’s license;

Determine the age of the customer by reference to his or her driver’s license or other
reasonable proof of age, and refuse to rent a vehicle to any person who is unable to
demonstrate that he or she is at least 21 years old;

Have the customer produce a valid and unexpired major credit card, and refuse to
rent a vehicle to any person who cannot produce such a card;

. Compare the information and signature by the customer with the information and

signature on the customer’s credit card and driver's license and refuse to rent a
vehicle in any case where such information or signatures are inconsistent;

Refuse to rent a vehicle to any person who is or appears to be under the influence of
alcohol or drugs or is or appears to be otherwise incapable of operating a motor
vehicle safely;

Provide to Vendor, on a timely basis, the completed rental contract, full payment
made by the customer, and all customer personal information.
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