CITY OF NEWPORT
PUBLIC IMPROYEMENT CONTRACT

This contract is between the City of Newport (“City”), an Oregon municipal corporation, 169 SW Coast
Highway, Newport, OR 97365 and CG Contractors, LLC (“Contractor”) 2482 Daisy LN, Salem, OR
97304.

Recital

City selected Contractor to perform work for the City according to its public contracting rules and
process.

Terms of Contract

1. Term. This contract shall be effective when signed by both parties; Contractor has submitted the
required certificates of insurance and bonds and the City has issued a Notice to Proceed. It shall remain in
effect until the work has been completed; the work has been accepted by the City, and the warranty period
has expired. The expiration of the term does not affect any right that arose prior to expiration. Terms that
by their nature survive expiration shall remain in effect after expiration.

a. Work shall commence as stated in the Notice to Proceed from City to Contractor.
b. Work shall be substantially complete by December 1st, 2012.

2. Scope of Work. Contractor shall perform the work in Exhibits C — Specifications and
Appendices, and Exhibit D ~ Contract Drawings and any addenda received during the bid period.
Contractor is required to furnish all materials, labor, water, tools, power, equipment,
transportation and other work needed to construct the Project.

3. Payment. City shall pay Contractor an amount not to exceed $234,985.00 according to the
schedules and prices stated in Exhibit A,

a. Contractor shall invoice the City monthly for work performed, based on an estimate of
the amount of work completed and the value of the completed work. City shall make a
progress payment equal to the value of the completed work (of uncontested amounts),
less amounts previously paid, less retainage of five percent (5%), within 30 days of
receipt of the invoice.

b. City shall inspect the Project within 15 days of receipt of written notice from Contractor
that the work is ready for final inspection and acceptance. The City shall either accept or
reject the work in writing. A rejection must state the reasons for the rejection and list the
work that must be done before the Project can be accepted. If a rejection is issued,
Contractor shall complete all work needed to be done and request another inspection. The
process shall be continued until the City determines that the Project is complete and
accepted.

c. Within 30 days after written acceptance by the City and receipt of the warranty bond
required by Section 8.c, all remaining amounts, including the retainage, shall be paid to
Contractor, provided that Contractor shall submit evidence satisfactory to the Project
Manager or Contracts Manager that all payrolls, material bills, and other indebtedness
connected with the work have been paid. In case of disputed indebtedness or liens the
Contractor may submit in lieu of evidence of payment a surety bond satisfactory to City
guaranteeing payment of all such disputed amounts. If City fails to pay within 30 days of
acceptance and receipt of the bond, City shall pay interest at the rate of 1.5% per month
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on any unpaid amounts,

4, Contract Documents.

This contract consists of the main text of this contract and the following exhibits:

e op

The following documents are part of the contract documents and are binding on the parties:

CETIS R e a0 o

e

Exhibit A- Solicitation and Bidding Documents

Exhibit B~ General and Supplementary Conditions

Exhibit C- Contract Specifications; Divisions 1 through 3 & Appendix
Exhibit D- Contract Drawings

Authorized Change Orders
Authorized Amendments

Notice to Proceed

Contract, including Exhibits
Drawings

Supplemental Specifications

Special Conditions or Provisions
Standard Specifications and Drawings
General Conditions or Provisions
Solicitation/RFP Documents

ODOT Standard Drawings

ODOT Standard Specifications (by reference)
Permits

In the event of a conflict between or among contract documents, specific provisions and detailed drawings
shall prevail over general provisions and general drawings. In the event two provisions conflict,
Contractor will comply with the most stringent provision. Figure dimensions on plans shall take
precedence over scale dimensions. Contractor must also supply a performance bond and a payment bond,
as required by Section 8 and certificates of insurance as required by Section 7. Contractor acknowledges
that it has or has access to all the contract documents referred to in this Section and will comply with all
the contract docuthents.

5. Provisions Required by State Law and Grant Requirements

a.

Contractor shall:

i Make payment promptly, as due. 16 all persons supplying to the contractor labor
or material for the performance of the work provided for in the contract.

ii. Pay all contributions or amounts due the Industrial Accident Fund from the
contractor or subcontractor incurred in the performance of the contraet.

iii. Not permit any lien or claim to be filed or prosecuted against City.
iv. Pay to the Department of Revenue all sums withheld from employees under
ORS 316.167.
City of Newport September 2012
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City of Newport

\Z Demonstrate that an employee drug testing program is in place. City has the right
to audit and/or monitor the program. On request by the City, Contractor shall
furnish a'copy of the employee drug-testing program.

vi. Salvage or recycle construction and demolition debris, if feasible and cost-
effective.

If Contractor fails, neglects or refuses to make prompt payment of any claim for labor.or
services furnished to the contractor or a subcontractor by any person in connection with
the contract as the claim becomes due, the City may pay the claim to the person
furnishing the labor or services and charge the amount of the payment against funds due
or to become due the Contractor by reason of the contract.

If Contractor or a first-tier subcontractor fails, neglects or refuses to make payment to a
person furnishing labor or materials in connection with this contract within 30 days after
receipt of payment from the City (or in the case of a subcontractor, from Contractor),
Contractor or first-tier subcontractor shall owe the person the amount due plus interest
charges commencing at the end of the 10-day period that payment is due under ORS
279C.580 (4) and ending upon final payment, unless payment is subject to a good faith
dispute as defined in ORS 279C.580. The rate of interest charged to Contractor or first-
tier subcontractor on the amount due shall equal three times the discount rate on 90-day
commercial paper in effect at the Federal Reserve Bank in the Federal Reserve district
that includes Oregon, on the date that is 30 days after the date when payment was
received from the contracting agency or from the Contractor. The rate of interest may not
exceed 30 percent. The amount of interest may not be waived.

If Contractor or a subcontractor fails, neglects or refuses to make payment to a person
furnishing labor or materials in connection with this, the person may file a complaint
with the Construction Contractors Board, unless payment is subject to a good faith
dispute as defined in ORS 279C.580.

The payment of a claim in the manner authorized in this section does not relieve the
Contractor or the Contractor’s surety from obligation with respect to any unpaid claims.

For work under this contract, a person may not be employed for more than 10 hours in
any one day, or 40 hours in any one week, except in cases of necessity, emergency or
when the public policy absolutely requires it, and in those cases, the employee shall be
paid at least time and a half pay:

i. For all overtime in excess of eight hours in any one day or 40 hours in any one
week when the work week is five consecutive days, Monday through Friday; or

il. For all overtime in excess of 10 hours in any one day or 40 hours in any one
week when the work week is four consecutive days, Monday through Friday; and

iii. For all work performed on Saturday and on any legal holiday specified in ORS
279C.540.

Contractor is not required to pay overtime if the request for overtime pay is not filed
within 30 days of completion of the contract if Contractor has posted and maintained in
place a circular with the information contained in ORS 279C.545 as required by

ORS 279C.545(1).
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2. Contractors and subcontractors must give notice in writing to employees who perform
work under this contract, either at the time of hire or before commencement of work on
the contract, or by posting a notice in a location frequented by employees, of the number
of hours per day and days per week that the employees may be required to work.

h. Contractor shall promptly, as due, make payment to any person, copartnership,
association or corporation furnishing medical, surgical and hospital care services or other
needed care and attention, incident to sickness or injury, to the employees of Contractor,
of all sums that Contractor agrees to pay for the services and all moneys and sums that
the Contractor collected or deducted from the wages of employees under any law,
contract or agreement for the purpose of providing or paying for the services.

i. All employers, including Contractor, that employ subject workers who work under this
contract in the State of Oregon shall comply with ORS 656.017, and provide the required
Workers” Compensation coverage, unless exempt under the law. Contractor shall ensure
that each of its subcontractors comply with these requirements.

] Contractor shall utilize where applicable, recycled materials if: (a) the recycled product is
available; (b) the recycled product meets applicable standards; (c) the recycled product
can be substituted for a comparable non-recycled product; and (d) the recycled product’s
costs do not exceed the costs of non-recycled products by more than five percent (5%).

k. Contractor shall include in each first-tier subcontract, including contracts with material
suppliers, a clause that obligates Contractor to pay the first-tier subcontractor for
satisfactory performance under its subcontract within 10 days out of the amounts paid to
Contractor by City under this contract, and if payment is not made within 30 days after
receipt of payment from City, to pay an interest penalty as specified in ORS 279C.515(2)
to the first-tier subcontractor. The interest penalty does not apply if the only reason for
the delay in payment is due to a delay in payment by City to Contractor. Contractor shall
include in each of Contractor’s subcontracts, a provision requiring the first-tier
subcontractor to include a similar payment and interest penalty clause and shall require
subcontractors to include similar clauses with each lower-tier subcontractor or supplier.

1. By signing this contract, Contractor certifies that all subcontractors performing
construction work shall be registered by the Construction Contractors Board or licensed
by the State Landscape Contractors Board and such other boards and commissions as
required, before the subcontractor starts work on the Project.

m. By signing this contract, Contractors certifies that it shall comply with Oregon tax laws.

6. Indemnity

Contractor shall defend, indemnify, and hold the City, its officers, agents and employees, harmless
against all liability, loss, or expenses, including attorney's fees, and against all claims, actions or
judgments based upon or arising out of damage or injury (including death) to persons or property caused
by or resulting from any act or omission sustained in connection with the performance of this contract or
by conditions created thereby, or based upon violation of any statute, ordinance or regulation.

7. Insurance
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Contractor and its subcontractors shall maintain insurance acceptable to City in full force and effect
throughout the term of this Agreement. The insurance shall cover all activities of the Contractor arising
directly or indirectly out of Contractor's work performed hereunder, including the operations of its
subcontractors of any tier.-The policy or policies: of insurance maintained by the Contractor and its
subcontractor shall provide at least the following limits and coverages:

A. Commercial General Liability Insurance

Contractor shall obtain, at' Contractor’s expense, and keep in effect during the term of this contract,
Comprehensive General Liability Insurance covering Bodily Injury and Property Damage on an
“occurrence” form (1996 1SO or equivalent). This coverage shall include Contractual Liability insurance
for the indemnity provided under this contract. The following insurance will be carried:

Coverage Limit
General Aggregate $2,000,000
Products-Completed Operations Aggregate $2,000,000
Personal & Advertising Injury $1,000,000
Errors & Omissions $1,200,000
Each Occurrence $1.,200,000
Fire Damage (Any one fire) $100.000
Medical Expense (Any one person) $50,000
B. Commercial Automobile Insurance

Contractor shall also obtain, at Contractor’s expense, and keep in effect during the term of the contract,
Commercial Automobile Liability coverage including coverage for all owned, hired, and non-owned
vehicles. The Combined Single Limit per occurrence shall not be less than $1,000,000.

C. Workers’ Compensation Insurance

The Contractor, its subcontractors, if any, and all employers providing work, labor or materials under this
Contract that are either subject employers under the Oregon Workers® Compensation Law and shall
comply with ORS 656.017, which requires them to provide workers’ compensation coverage that satisfies
Oregon law for all their subject workers or employers that are exempt under ORS 656.126. Out-of-state
employers must provide Oregon workers’ compensation coverage for their workers who work at a single
location within Oregon for more than 30 days in a calendar year. Contractors who perform work without
the assistance or labor of any employee need not obtain such coverage. This shall include Employer’s
Liability Insurance with coverage limits of not less than $500,000 each accident.

D. Additional Insured Provision

The Commercial General Liability Insurance and Commercial Automobile Insurance policies and other
policies the City deems necessary shall include the City as an additional insured with respect to this
Agreement.

E. Notice of Cancellation

There shall be no cancellation, material change, exhaustion of aggregate limits or intent not to renew
insurance coverage of Contractor’s insurance without 30 days prior written notice to the City. Any failure
to comply with this provision will not affect the insurance coverage provided to the City. The certificates
of insurance provided to the City shall state that the insurer shall endeavor to provide 30 days prior notice
of cancellation to the City
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F. Certificates of Insurance

As evidence of the insurance coverage required by the Agreement, the Contractor shall furnish a
Certificate of Insurance to the City. This Agreement shall not be effective until the required certificates
have been received and approved by the City. The certificate will specify and document all provisions
within this Agreement. A renewal certificate will be sent to the City 10 days prior to coverage expiration.
Contractor shall provide City with certificates of insurance demonstrating that all required insurance is in
place prior to issuance of the notice to proceed.

G. Primary Coverage Clarification

The parties agree that Contractor’s coverage shall be primary to the extent permitted by law. The parties
further agree that other insurance maintained by the City is excess and not contributory insurance with the
insurance required in this section.

H. Cross-Liability Clause

A cross-liability clause or separation of insureds clause will be included in all general liability,
professional liability, pollution and errors and omissions policies required by this Agreement. The
procuring of required insurance shall not be construed to limit Contractor’s liability under this
Agreement.

8. Bonds

a. Contractor shall provide a separate Performance Bond and a separate Payment Bond in a
form acceptable to the City Attorney. Each bond shall be equal to 100% of the contract
amount. The Performance Bond and the Payment Bond must be signed by the Surety's
Attorney-in-Fact, and the Surety's seal must be affixed to each bond. Bonds shall not be
canceled without the City of Newport's consent, nor shall the City release them prior to
Contract completion. Bonds must be originals - faxed or photocopied bond forms shall
not be accepted.

b. Contractor shall file with the Construction Contractor's Board a public works bond with a
corporate surety authorized to do business in the State of Oregon in the amount of
$30,000 prior to starting work on this contract. Contractor is aware of the provisions of
ORS 279C.600 and 279C.605 relating to notices of claim and payment of claims on
public works bonds.

c. Contractor shall provide a warranty bond in the amount of the contract amount to cover
the warranty period set forth in section 13. The City’s acceptance of the work shall not
take effect until receipt of the warranty bond.

9. Conflict of Interest

Contractor shall not give or offer any gift, loan, or other thing of value to any city official or employee.
The Contractor shall not rent, lease, or purchase materials, supplies, or equipment, with or through any
City official or employee.

10. Impact on Traffic and Property
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Contractor shall adopt reasonable means and comply with all laws, ordinances, and regulation in order to
minimize interference to traffic and damage to both public and private property; including the provision
of adequate dust control, provisions of adequate noise control and all obstructions to traffic in accordance
with the manual on uniform traffic control devices if applicable.

1. Prevailing Wage

a. Contractor shall pay workers in each trade or occupation the higher of the applicable
State prevailing wage rate or the federal prevailing wage rate under the Davis-Bacon Ac¢t
(40 U.S.C. 3141 et seq.). Contractor and any subcontractors shall post the prevailing
wage rates and fringe benefits as required by ORS 279C.840.

b. Contractor shall furnish weekly to the City, certified statements, in writing, on a form
prescribed by the Commissioner of the Bureau of Labor, certifying: (a) the hourly rate of
wage paid each worker whom the contractor or the subcontractor has employed on the
works; and (b) that no worker employed on the work has been paid less than the
prevailing rate of wage or less than the minimum hourly rate of wage. If the Contractor
has not filed the certified statements as required under this contract, the City shall retain
25 percent of any amount earned by the Contractor until the Contractor has complied.
The City shall pay the Contractor the amount retained under this subsection within 14
days after the Contractor has filed the certified statements with the City.

c. Contractor shall allow the Bureau of Labor and Industries (“BOLI™) to enter the office or
business establishment of Contractor at any reasonable time to determine whether the
prevailing rate of wage is actually being paid and shall make payment records available
to BOLI on request. Contractor shall require subcontractors to provide the same right of
entry and inspection.

d. City shall not make final payment unless the prevailing wage rate certifications are
received.
e. Contractor must comply with all laws and regulations relating to prevailing wages,

whether or not set out in this contract. Further information regarding prevailing wages,
including requirements applicable to Contractor, is available at:

f. Prevailing Wage Requirements (ORS 279C.830 AND ORS 279C.840).

The Contractor shall pay to workers in each trade or occupation the current, applicable
State prevailing rate of wage as established by the Oregon State Bureau of Labor and
Industries (BOLI) http://www.boli.state.or.us/BOLI and, if applicable, the federal
prevailing rate of wage required under the Davis-Bacon Act (40 U.S.C. 3141 et seq.)
through to the completion of this Contract (The current wage rate is determined by the 1st
date of advertisement of the project).

Davis Bacon and Oregon State Prevailing Wage Rates included in the Invitation to Bid
are applicable to this project; the higher of two wage rates shall be paid for each hour
worked. Information is also available by contacting BOLI at 971-673-0839 or
http//www.oregon.gov/BOLI/WHD/PWR/index.shtml

12. Equal Opportunity Employment
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The Contractor shall not discriminate on the basis of race, color, national-origin orsex in the performance
of this Contract. The Contractor shall carry out applicable requirements of 40 CFR part 33 in the award
and administration of contracts awarded under EPA financial assistance agreements.

13. Warranties

Contractor unconditionally warrants all work and materials under this Contract, including additional work
authorized under change orders, against any defects whatsoever, for two years from the date of
acceptance by the City, except that manufacturers' warranties and extended manufacturer warranties as
specified in the contract documents or otherwise is a standard manufacturer product warranty shall not be
abridged. In addition to its right to proceed on the warranty, the City may recover for breach of contract
or negligence even if defects do not become evident during the warranty period. Without limiting the
foregoing:

a. Contractor shall: i) perform all work in accordance with all specifications, correcting any
work not in compliance with specifications, ii) repair all damage to other improvements,
natural and artificial structures, systems, equipment, and vegetation caused by, or
resulting in whole or in part from occurrences beginning during the warranty period, and
which are the result of defects in construction or materials installed under this contract.
Contractor shall be responsible for all costs associated with site cleanup and remediation
caused by, or resulting in whole or in'part from, defects in its work or materials.

b. Within 10 calendar days of the City's written notice of defects, Contractor or Contractor's
Surety shall start repair of the defects and all related damage. If Contractor or
Contractor's Surety fails to correct and repair the defects in a timely manner, the City
may have the correction and repair done by others. Contractor or Contractor's Surety
shall promptly reimburse the City for all expenses incurred to correct and repair the
defects or the City may deduct any amount incurred for such correction and repair from
amount owed to the Contractor

c. In case of an emergency where delay could result in serious loss or damage, the City may
make emergency corrections and repairs, without written notice. Contractor or
Contractor's Surety shall promptly reimburse the City for all expenses incurred to correct
and repair from amount owed to the Contractor.

d. All work done to comply with the warranty shall itself be warranted for two years
beginning on the date of the City's acceptance of the corrections, repairs, replacements or
changes.

14. Liquidated Damages

Contractor recognizes that the City shall incur significant internal and external costs (damages) as a result
of any delay by the Contractor completing all work within the specified contract time. However, given the
nature of the Project, it is unduly burdensome and difficult to demonstrate the exact dollar value of
damages related to delay. The City has made a good faith and reasonable estimate of damages it would
suffer from delay in completion. Contractor agrees to pay to City, not as a penalty but as liquidated
damages, the amount specified in Exhibit B or the City's Special Conditions, if attached, for each calendar
day of delay in completion of the project.

The City is authorized to deduct the amount of the liquidated damages from any amounts due and the
Contractor and its Surety shall be liable for any excess.
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If the Contract is terminated according to the Section 15 and if the Work has not been completed by other
means on or before the expiration of Contract Time or adjusted Contract Time, liquidated damages shall
be assessed against the Contractor for the duration of time reasonably required to complete the work.

15. Termination

a. Default. City may terminate this contact for default on 10 day’s written notice if Contractor:
* Violates any material provision of the contract;
e Disregards applicable laws and regulation;
Refuses or fails to supply enough materials, equipment or skilled workers for the
prosecution of the Work in compliance with the contract;
Fails to make prompt payment to subcontractors;
Makes an unauthorized assignment;
Has a receiver appointed because of the Contractor's insolvency;
Is adjudged bankrupt and the court consents to the contract termination; or
Otherwise fails or refuses to perform the contract according to its terms and
conditions.

Contractor may avoid termination by remedying the default to City’s satisfaction within the 10 day notice
period. The City may extend the 10 day period if it is satisfied that Contractor is making satisfactory
progress towards remedying the default. On termination, Contractor shall provide City with immediate
and peaceful possession of the Project site, and of all materials and equipment to be incorporated into the
Project, whether located on and off the Project site, for which the Contractor received progress payments.

If the contract is terminated for default, neither the Contractor nor its Surety shall be:

e Relieved of liability for damages or losses suffered by the City because of the
Contractor's breach of Contract; or

¢ Entitled to receive any further progress payments until the work is completed.
However, progress payments for completed work that is disputed and remains due
and owing at the time of contract termination may be made according to the City's
payment terms, except that City shall be entitled to withhold sufficient funds to cover
costs incurred by the City as a result of the termination. Final payment to the
Contractor shall be made according to the City's payment terms.

If a termination under this provision is determined by a court of competent jurisdiction to be unjustified,
the termination shall be deemed a termination for public convenience. On termination, City may:

¢ Take possession of the Project site;
Take possession of materials on the Project site;

¢ Take possession of materials not on the Project site, for which the Contractor
received progress payments;

e Take possession of equipment on the Project site that is to be incorporated into the
work;

e Take possession of equipment not on the Project site that is to be incorporated into
the work, and for which the Contractor received progress payments; and

¢ Finish the work by whatever method the City deems expedient.

b. Termination for Public Convenience. City may terminate the contract in whole or in part
whenever the City determines that termination of the contract is in the best interest of the public.
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¢ Notice
The City shall provide the Contractor and the Contractor's Surety seven (7) calendar days'
written notice of termination for public convenience. On the termination date stated in the
notice, Contractor and Contractor's Surety shall provide the City with immediate and
peaceful possession of the Project site, and of materials and equipment to be incorporated
into the work, whether located on and off the Project site, for which the Contractor
received progress payments.

¢ Compensation
If the contract is terminated for public convenience, compensation shall be determined by
the amount of Work completed/installed and materials and equipment furnished and the
status of payment (paid/un-paid) for such work, materials & equipment; less any
outstanding labor or material claims against the Contractor.

16. Compliance with Law

a. Contractor shall comply with all applicable federal, state and local laws, ordinances, and
regulations. Contractor shall maintain a current City business license. When multiple standards apply,
Contractor shall comply with the more stringent standard. Contractor shall comply with Title VI of the
Civil Rights Act of 1964, with Section V of the Rehabilitation Act of 1973, and with all applicable
requirements of federal, state and City civil rights and rehabilitation statues, ordinances, rules and
regulations. Contractor also shall comply with the Americans with Disabilities Act of 1990, as amended
by the ADA Amendments Act (ADAAA) of 2008 and any subsequent amendments (42 U.S.C. § 12101,
et seq.) (Pub L No. 101-336), ORS 659.425, and all regulations and administrative rules established
pursuant to those laws. Contractor agrees to comply with ADA in its employment practices, and that it
shall perform its contractual obligations consistent with ADA federal requirements/regulations, state
disability and accessibility law and requirements, and applicable regulations and administrative rules
established pursuant to those laws.

b. If Contractor encounters a condition not referred to in the solicitation documents, not caused by
the successful bidder and not discoverable by a reasonable prebid visual site inspection, and the condition
requires compliance with the environmental and natural resources regulations listed in the invitation to
bid, Contractor shall immediately notify City and not perform further work without written direction from
City. On request of the City, Contractor shall estimate the emergency or regulatory compliance costs as
well as the anticipated delay and costs resulting from the encountered condition and provide the cost
estimate promptly to the City. Within a reasonable time after receiving the estimate, the City may:

i Terminate the contract;

ii. Complete the work itself;

iii. Use other resources already under contract with the City, through the City of
Newport;

iv. Solicit bids for a new contractor to provide the necessary services under the
competitive bid requirements of this chapter; or

v. Issue a change order, setting forth the additional work that must be undertaken,
including any necessary extension of time;

vi. Seek recovery form property owners or other responsible parties.

If City chooses to terminate the contract under this subsection, Contractor shall be entitled to all costs and
expenses incurred to the date of termination, including overhead and reasonable profits, on the percentage
of the work completed. If City causes work to be done by another entity, Contractor may not be held
liable for actions or omissions of the other entity.
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17. Assignment

Contractor shall not assign or transfer its interests in this contract without written consent of City, which
consent may be withheld in the City's sole, subjective discretion.

18. Non-partnership

Neither the City nor Contractor is a partner or joint venture with the other party in connection with the
activities carried out under this contract. Contractor is engaged as an independent contractor.

a. Contractor shall be solely responsible for payment of any federal or state taxes required
as a result of this Contract.

b. Contractor is not a City employee and is not entitled to any benefits granted to City
employees.

19. Force Majeure

Neither party shall not be held responsible for delay or default caused by fire, riot, war or acts of nature
beyond a party’s reasonable control. Contractor shall make all reasonable efforts to remove or eliminate
such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance
of its obligations under the contract.

20. Waiver

The failure of the either party to enforce any provision of this Contract shall not constitute a waiver by the
City of that or any other provision.

21. Limitation on Authority

The City retains its authority to execute all applications, contracts and other documents relating to the
Project. Contractor has no right or authority, express or implied, to commit or otherwise obligate City or
any of its partners, except as permitted by the express terms of this Contract, or as authorized in writing.

22. Attorney Fees and Governing Law

In the event an action, suit of proceeding, including appeal, is brought for failure to observe any of the
terms of this Contract, each party shall be responsible for that party's own attorney fees, expenses, costs
and disbursements for the action, suit, proceeding or appeal. The provisions of this contract shall be
construed in accordance with the provisions of the laws of the State of Oregon. Any action or suits
involving any question arising under this contract must be brought in the Lincoln County Circuit Court in
the State of Oregon.

23. Merger

No waiver, consent, modification or change of terms of this Contract shall bind either party unless in
writing and signed by both parties. A waiver, consent, modification or change, if made shall be effective
only in the specific instance and for the specific purpose given. There are no understandings, agreements,
or representations, oral or written, not specified herein regarding this Contract. Contractor, by signature of
its authorized representative, hereby acknowledges that Contractor understands the Contract and agrees to
be bound by its terms and conditions.
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24. Notices

All notices shall be in writing and shall be served upon the other party by personal service, by facsimile
transmission, E-Mail followed by mail delivery of the original of the notice, by overnight courier with
proof of receipt, or by certified mail, return receipt requested, postage prepaid, addressed as follows:

If to City:

City of Newport

169 SW Coast Highway

Newport, Oregon 97365

Attn: Ted Jones, Sr Projects Manager
Phone: 541-574-3375

Email: tjones@newportoregon.gov

If to Contractor:
CG Contractors, LL.C
2482 Daisy LN
Salem, OR 97304

Phone: 503-559-2203
Email: Buddy@CGContractorsllc.com

Service by mail shall be deemed complete on the date of actual delivery or three (3) business days after
being sent via certified mail. Service by facsimile transmission or E-Mail shall be deemed served on
receipt of the facsimile or E-Mail, followed by mail delivery.

By the signatures of their respective authorized signatories, the parties agree to all terms and conditions of
this Contract.

CITY OF NEWPORT:
<7 e Tt 1= 12712
JimVoetberg, City Manager ¢ Date

CONTRACTOR:

3 %, f .
Its: Plrtrtr) Owiar mansngir
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PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):
CG Contractors, LLC Developers Surety and Indemnity Company
2482 Daisy Lane Five Centerpointe, Suite 530
Salem, OR 97304 Lake Oswego, OR 97035

OWNER (Name and Address): City of Newport Oregon, 169 SW Coast Hwy, Newport, Oregon 97365

CONTRACT
Date: Amount: _$234,985.
Description (Name and Location): The project is located adjacent to Big Creek between Highway 101 and NE
Harney Road in Newport Oregon. The scope of work includes:
» Cleaning and CCTV of approximately 2,700 LF of sanitary sewer
*  Spot repair of sewer pipe defects
» Modification or rehabilitation of sanitary sewer manholes

BOND
Bond Number: 753791P Date (Not earlier than Contract Date):

Amount: _Two_hundred thirtv-four thousand nine hundred eightv-five no/100 ($234,985.)
None

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side
hereof, do each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or
representative.

CONTRACTOR AS PRINCIPAL SURETY
G Contractors, LLC

Company:
Signature » 1P / (Seal)  Developers Surety and Indemnity Compagsgal)
Name and Tlﬂe e Surety’s Ng,nie and Corporate S al Yi
vy: /[ ety ] Jleayid
Signa }:ére and Tltle t
(Attach Power of Attorney)
(Space is provided below for signatures of additional parties, if Geri I" Burnett, Attorney-in-fact
required.) . PR
Attest: oo, Y G

Slgnature and Tltle - 4
Morag A. Corey, Wltneos

CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title
(Attach Power of Attorney)
Aftest:
Signature and Title:
City of Newport September 2012
Bid Documents

Big Creek Sewer Rehabilitation Project ~ Performance Bond - 1
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Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to Owner for the
performance of the Contract, which is
incorporated herein by reference.

If Contractor performs the Contract, Surety and
Contractor have no obligation under this Bond,
except to participate in conferences as provided in
Paragraph 3.1.

If there is no Owner Default, Surety's obligation
under this Bond shall arise after:

3.1. Owner has notified Contractor and Surety, at
the addresses described in Paragraph 10
below, that Owner is considering declaring a
Contractor Default and has requested and
attempted to arrange a conference with
Contractor and Surety to be held not later than
15 days after receipt of such notice to discuss
methods of performing the Contract. If Owner,
Contractor and Surety agree, Contractor shall
be allowed a reasonable time to perform the
Contract, but such an agreement shall not
waive Owner's right, if any, subsequently to
declare a Contractor Default; and

3.2. Owner has declared a Contractor Default and
formally terminated Contractor's right to
complete the Contract. Such Contractor
Default shall not be declared earlier than 20
days after Contractor and Surety have received
notice as provided in Paragraph 3.1; and

3.3. Owner has agreed to pay the Balance of the
Contract Price to:

1. Surety in accordance with the terms of the
Contract;

2. Another contractor selected pursuant to
Paragraph 4.3 to perform the Contract.

the Contract, arrange for a contract to be
prepared for execution by Owner and
Contractor selected with Owner's concurrence,
to be secured with performance and payment
bonds executed by a qualified surety
equivalent to the bonds issued on the Contract,
and pay to Owner the amount of damages as
described in Paragraph 6 in excess of the
Balance of the Contract Price incurred by
Owner resulting from Contractor Default; or

4.4. Waive its right to perform and complete,
arrange for completion, or obtain a new
contractor and with reasonable promptness
under the circumstances:

1. After investigation, determine the amount
for which it may be lable to Owner and,
as soon as practicable after the amount is
determined, tender payment therefor to
Owner; or

2. Deny liability in whole or in part and
notify Owner citing reasons therefor.

5. If Surety does not proceed as provided in

Paragraph 4 with reasonable promptness, Surety
shall be deemed to be in default on this Bond 15
days after receipt of an additional written notice
from Owner to Surety demanding that Surety
perform its obligations under this Bond, and
Owner shall be entitled to enforce any remedy
available to Owner. If Surety proceeds as provided
in Paragraph 4.4, and Owner refuses the payment
tendered or Surety has denied liability, in whole or
in part, without further notice Owner shall be
entitled to enforce any remedy available to Owner.

After Owner has terminated Contractor's right to
complete the Contract, and if Surety elects to act
under Paragraph 4.1, 4.2, or 4.3 above, then the
responsibilities of Surety to Owner shall not be
greater than those of Contractor under the

4. When Owner has satisfied the conditions of C d th biliti £ 0
Paragraph 3, Surety shall promptly and at Surety's Ssrl;ttr)?céit alalnnot ge r;g:;il t}IJ;nesthc?se of (;\inf;’
expense take one of the following actions: under the Contract. To a limit of the amount of

4.1. Armange for Contractor, with consent of this Bond, but subject to commitment by Owner of
Owner, to perform and complete the Contract; the Balance of the Contract Price to mitigation of
or costs and damages on the Contract, Surety is

42. Undertake to perform and complete the obligated without duplication for:

Contract itself, through its agents or through 6.1. The responsibilities of Contractor for
independent contractors; or correction of defective Work and completion

43. Obtain bids or negotiated proposals from of the Contract;
qualified contractors acceptable to Owner for
a contract for performance and completion of

City of Newport September 2012
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6.2. Additional legal, design professional, and
delay costs resulting from Contractor's
Default, and resulting from the actions or
failure to act of Surety under Paragraph 4; and

6.3. Liquidated damages, or if no liquidated
damages are specified in the Contract, actual
damages caused by delayed performance or
non-performance of Contractor.

7. Surety shall not be liable to Owner or others for
obligations of Contractor that are unrelated to the
Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any
such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other
than Owner or its heirs, executors, administrators,
Of SUCCESSO1s.

8. Surety hereby waives notice of any change,
including changes of time, to Contract or to related
subcontracts, purchase orders, and other
obligations.

9. Any proceeding, legal or equitable, under this
Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or
part of the Work is located and shall be instituted
within two years after Contractor Default or within
two years after Contractor ceased working or
within two years after Surety refuses or fails to
perform its obligations under this Bond, whichever
occurs first. If the provisions of this paragraph are
void or prohibited by law, the minimum period of
limitation available to sureties as a defense i the
jurisdiction of the suit shall be applicable.

10. Notice to Surety, Owner, or Contractor shall be
mailed or delivered to the address shown on the

signature page.

11. When this Bond has been furnished to comply
with a statutory requirement in the location where
the Contract was to be performed, any provision in
this Bond conflicting with said statutory
requirement shall be deemed deleted here from
and provisions conforming to such statutory
requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12. Definitions.

12.1 Balance of the Contract Price: The total
amount payable by Owner to Contractor under
the Contract after all proper adjustments have
been made, including allowance to Contractor
of any amounts received or to be received by
Owner in settlement of insurance or other
Claims for damages to which Contractor is
entitled, reduced by all valid and proper
payments made to or on behalf of Contractor
under the Contract.

12.2. Contract: The agreement between Owner and
Contractor identified on the signature page,
including all Contract Documents and changes
thereto.

12.3. Contractor Default: Failure of Contractor,
which has neither been remedied nor waived,
to perform or otherwise to comply with the
terms of the Contract.

12.4. Owner Default: Failure of Owner, which has
neither been remedied nor waived, to pay
Contractor as required by the Contract or to
perform and complete or comply with the
other terms thereof.

Surety Agency or Broker

Owner’s Representative (engineer or other party)

FOR INFORMATION ONLY — Name, Address and Telephone

City of Newport
Big Creek Sewer Rehabilitation Project

Performance Bond - 3

September 2012
Bid Documents




PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):
CG Contractors, LLC Developers Suretv and Indemnity Company
2482 Daisvy Lane Five Centerpointe, Suite 530
Salem OR 97304 Lake Oswego OR  9703%

OWNER (Name and Address): City of Newport Oregon, 169 SW Coast Hwy, Newport, Oregon 97365

CONTRACT
Date: Amount: $234,985.
Description (Name and Location): The project is located adjacent to Big Creek between Highway 101 and NE
Harney Road in Newport Oregon. The scope of work includes;
o Cleaning and CCTV of approximately 2,700 LF of sanitary sewer
e Spot repair of sewer pipe defects
s Modification or rehabilitation of sanitary sewer manholes

BOND
Bond Number: 753791P Date (Not earlier than Contract Date):

Amount: Two hundred thirty-four thousand nine hundred eighty-five no/100 ($234,985.)

Modifications to this Bond Form: None

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side
hereof, do each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or

representative.
CONTRACTOR AS PRINCIPAL SURETY
Company: (G Contractors, LLC
(Seal) Developers Surety and }qdemnlty Compatgéal)

Name and Title: Surety’s N@@/aﬁ@)(?orporat /?Sea] /

; <7
By: s ﬂf”‘\z f’mgﬁw

Signature and Title
4 (Attach Power of Attorney)
Geri M. Burnett, Attorney-in-fact

Signature:

(Space is provided below for signatures of additional parties, if
required.)

Signature and Title —
Morag A. Corey, Witness
CONTRACTOR AS PRINCIPAL SURETY
Company:
Signature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and Title
(Attach Power of Attorney)
Attest:
Signature and Title:
City of Newport Septermber 2012
Bid Documents

Big Creek Sewer Rehabilitation Project Payment Bond - 1



ki POWER OF ATTORNEY FOR

‘ DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA

PO Box 19725, RVINE, CA 92623 (949) 263-3300

KNOWALL BY THESE PRESENTS that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint:

***Eric Englund, Lisa:Mc Clellan, Matt Skelton, Sean Flinn, Blaine D. Williamson, Geri M. Burnett; Morag A. Corey, jointly or
severally***

as their true and lawful Attorney(s)-in-Fact, to make; execute, deliver and acknowledge, for and on behalf of said corporations, as sureties, bonds, undertakings and contracts of surety-
ship giving and granting-unto said Attomey(s)-in-Fact full power and authority to do and to perform every act necessary, requisite or proper to be done in connection therewith as each of

said comorations could do, but reserving to each of said corporations full power of substitution and revocation; and all of the acts of said Attorney(s)-in-Fact; pursuantto these presents,
are hereby ratified and confirmed.

This Powerof Attomey is granted and is signed by facsimile under and by authority of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY. OF CALIFORNIA, effective as of January 1st, 2008.

RESOLVED, that a combination of any two of the Chairman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and that each of themr hereby is, authorized to execute this Power of Attomey, qualifying the attorney(s) named in the Power of Attorney to execute, on-behatf of the
corporations, bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant Secretary of either of the corporations be, and each of them hereby is, - authorized .
{0 attest the execution of any such Power of Attorney;

RESOLVED, FURTHER, that the signatures of such officers may be affixed to any such Pawer of Attorney or to any certificate relating thereto by facsimile, and any such
Power of Attorney.or certificate bearing such facsimile signatures shall be valid and binding upon the corporations when so affixed and in the future with respect to any-bond, undertaking
or contract of suretyship to which it is attached.

_IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents to be signed by
their respective officers and attested by their respective Secretary or Assistant Secretary this October 4th, 2011.

h / ’ M S TE)
By: DW 7 Oty ‘«“": RRB‘ o
/ L

- T # A %,
Dame! Ypung, Senior Vice-President § :2?%;) PO &4;,‘5* %
- . A 1 £3
> i/\/ d Mﬂ&l—/ T i
By: gt W o
) y ; iy 18316 Q7
Steve A. Tvedt, Vice-President Y K §‘: £
oy AW R
State of California Py, K "“,\e“"
County of Or: ange ) it
On October 4, 2011 before me, Antonio Alvarado, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Daniel Young and Steve A. Tvedt
Name{s} of Signer(s)

who proved to me-on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/shefthey executed the same in histherfthieir authorized
capacity(ies), and that by his/herftheir signature(s) on the instrument the person(s}, or the entity upon behalf of
which the person(s) acted, executed the instrument. :

| certify under PENALTY OF PERJURY under the faws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above Signature

CERTIFICATE
The undersigned, as Secretary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby

- -gertify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards:of Directors of
said corporations set forth in the Power of Attorney are in force as of the dat;o}gs,?erﬁﬁcat

i/ ' )
This Certificate is executed in the City of Irvine, California, this day Jgg ﬁe@// P

By: %

regg Oku%istant Secretary

ID-1380(Rev.10/11)




CERTIFICATE OF LIABILITY INSURANCE

.
ACORD’
Ny

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy{les) must be sndorsed. i SUBROGATION IS wmv'ED, subject 1o
th terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsemant(s).

PROCUCER IS Rachol Graham
The Summit Group of Oregon, LLC _gk“‘m (503)584-2828 [72% no (033652862 |
6446 Fairway Avenue SE Suite 140 | Amiiias.  rachelgraham@sgopro.com 1
Salem, OR 97306 MSURER(S) AFFORDING COVERAGE wacs |

maomer A :_Secyrity National Insurance Company

INSURED | msunens:  SAIF Corporation ‘1
CG Contractors, LLC | INSURBR C ;
2482 Daisy Ln NW | mguRERD :
Salem, OR 97304 INSURER & :

INSYRERF | e

COVERAGES CERTIFICATE NUMBER: $8000372-30351 __REVISION NUMBER: 3 -

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

_EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Facd TYPE OF INSURANCE e PoLICY MR IRRE T | daARarer s |
A | GENERAL LABLITY Y | N | NA 103744500 10/08/2012 | 1040872013 | EACH OCCURRENCE s 1,000,600
| X | COMMERCIAL GENERAL LIABILITY m $ 100,000
j CLAIMS-MADE OCCUR | MED EXP (Ary ane person) | § 5.000
]  PERSONAL A ADVINIURY | 1,000,000
L GENERALAGGREGATE _ |s 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X pouer[ 1% [ Jicc $ o
oo T,
ANY AUTO BODILY INJURY (Perpavson) | §
: ALLOVNED SLaEDuLED BODILY INJURY (Per aceidont) | $
| HiRED AUTOS AUTOS W k4
$
| | UNBRELLA LAs OCEUR | EACH OCCURRENCE $
EXCR3S LIAD CLAIMS-MADE AGGREGATE $
pED | | RETENTIONS s
B | D eveLoTens LBy N N | 775068 1008/2012 | 10082013 | X [ DRSTATE T O
ANY PROPRIETORPARTNER/EXECUTIVE EL EACH ACCIDENT s 500,000
OFFICERMEMBER EXCLUDED? NiA - 1
{Mendatory i NH} EL DISEASE - EA EMPLOYEE § 500,000
DESE R TION OF GPERATIONS beiow E.L DISEASE - POLICY LIMIT | § 500,000

DEBCRIPTION OF OPERATIONS / LOCATIONS / VEBHICLES {Attach ACORD 101, Addittona! Romarks Schedule, i more spaos is requined)
Certificate Holder Is added as an Additional Insured per form 49-0108 07 11 attached.

CERTIFICATE HOLDER

CANCELLATION

Oregon Department of Transportation
3565 Capitol Street NE, MS 11

SHOULD ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

{RJG)

Salem, OR AUTHORIZED REPRESENTATIVE
| .
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD

Printed by RJG on October 12, 2012 at 12:41PM



ACORD'
N

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDONY YY)
1011212012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED !

cortificate holder In Heu of such endorsementis).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subjectto
ths terms and conditions of the policy, certain policles may require anendorsement. A statoment on this cortificate does not confer rghts to the

- ]
PRODUCER (WS Rachel Graham ) ]
The Summit Group of Oregon, LLC TN (503)581-2825 | T2 ne: (503)385-2862
6446 Fairway Avenue SE Suite 140 ADDRE rachel.graham@sgopro.com
Salem, OR 97306 : INSURERIS) AFFORDING COVERAGE RAICH
MNSURERA: Sp ¢ Mational Ins
IHSURED msurers:  SAIF Corporation
CG Contractors, LLC NSURER C ; ]
2482 Dalsy Ln NW | misuRERD:
Balem, OR 97304 HSURERE: _
INSURERF : ~ =
COVERAGES CERTIFICATE NUMBER: _99000372-26348 REVISION NUMBER: _3

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

A TYPE OF INSURANCE m POLICY NUMBER | moric L EXF | POLEYEXE LS .
A | GENERAL LABLITY Y [ N | NA 103744500 1040812012 | 10/08/2013 | EACH OCCURRENCE s -1,000.000
X | COMMERGIAL GENERAL LIABILITY | PREMISES (Faoccurrence) | S
| cLamsmane OCCUR MED EXP (Any one p )
. PERSONAL & ADV.INJURY | §
| ] GENERAL AGGREGATE | §
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
"X Poucy [] B LoC $
ALTOMOBILE LIABILITY NED SINGLE LT | . 1
| any auto BODILY INJURY (Per persary) | $
: ALL SYWED SCHEDULED BODILY INJURY {Per s
| | HIRED AUTOS AOTERANED J@m@igm“@: b _1
3
|__|UMBRELLALAS | [occur EACH OCCURRENCE s
EXCE83 LiAB CLAIMS-MADE| AGGREGATE )
DED | | meTENTIONS , _ s
B | v oy o N | 775068 10082012 | 1or0ei2013 | X [FEITE ] |9
A PROPRIETORIPARTNEREXECUTIVE A E.L EACH ACCIDENT $ §00,000 |
(Mandatory i NK) E.L DISEASE - EA EMPLOYEE $ 500,000
T o . 500,000
SCRIFTION OF OPERATIONS teiow EL DISEASE - POLICY LIMT | § :

DESCRIFTION OF OPERATIONS ! LOCATIONS / VEHICLES (Attaoch ACORD 101, Additional Remarks Soheduie, i momn speve ls required)
Certificate Holder is added as an Additional Insured per form 48-0108 07 11 attached.

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

City of Newport ACCORDANCE WITH THE POLICY PROVISIONS.
169 SW Coast Highway
Newport, OR 97365 AUTHORIZED REPRESENTATIVE
] > {RIG)
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD ’

Printed by RJG on October 12, 2012 at 12:42PM
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSUREDS -
OWNERS, LESSEES OR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
["Policy Number. NA103744500 Endorsement Effective: 10/8/2012 1201 a.m.

Named Insured Countersigned By:
CG CONTRACTORS LLC . -
6}4 A4 MM

SCHEDULE

Name of Person or Organization:
CITY OF NEWPORT
189 SW COAST HWY, NEWPORT OR 97365

Location:
THROUGHOUT THE CITY OF NEWPORT, OR.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsernent.)

A. Section Il - Who Is An Insured is amended to include as an insured the person or
organization shown in the Schedule, but only to the extent that the person or organization
shown in the Schedule is held liable for your-acts or omissions arising out of your ongoing
pperations performed for that insured.

B. With respect to the insurance afforded to these additional insureds, the following exclusion is
added:
2. Exclusions
This insurance does not apply to "bodily injury” or "property damage” occuirring after:

{1) Allwork, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the site of the covered operations has been
completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to
its intended use by any perscn or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.

C. The words "you” and “your" refer to the Named Insured shown in the Declarations.

D. "Your work” means work or operations performed by you or on your behaif, and materials, parts
or equipment furnished in connection with such work or operations.

Primary Wording
If required by written contract or agreement: Such insurance as is afforded by this policy shall be

primary insurance, and any insurance or self-insurance maintained by the above additional
insured(s) shall be excess of the insurance afforded to the named insured and shall not contribute

toi

Waiver of Subrogation
If required by written contract or agreement: We waive any right of recovery we may have against

an entity that is an additional insured per the terms of this endorsement because of payments we
make for injury or damage arising out of “your work" done under a contract with that person or
organization.

49-0108 07 11 May Include Copyrighted Material of Insurance Services Offices, inc. Page 10of 1
Used with permission



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSUREDS -
OWNERS, LESSEES OR CONTRACTORS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE v
Policy Number: NA103744500 Endorsement Effective: 10/8/2012 12.01 a.m.
Named Insured Countersigned By:
CG CONTRACTORS LLC . .
&4 Aaa MM |
SCHEDULE
Name of Person or Organization;

OREGON DEPARTMENT OF TRANSPORTATION
365 CAPITOL STREET NE, MS 11, SALEM OR 97301

L.ocation:
THROUGHQUT THE CITY OF NEWPOR, OR..

(Iif no entry appears above, information required to complete this endorsemnent will be shown in the Declarations
as applicable to this endorsement.)

B. With respect to the insurance afforded to these additional insureds, the following exciusion is
added:
2. Exclusions
This insurance does not apply to "bodily injury” or “property damage" occurring after:

{1) All work, including materials, parts or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the site of the covered operations has been
compieted; or

(2) That portion of "your work” out of which the injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
supcontractor engaged in performing operations for a principal as a part of the same

project.
C. The words “you” and “your" refer to the Named Insured shown in the Declarations.

D. “Your work” means work or operations performed by you or on your behalf; and materiais, parts
or equipment furnished in connection with such work of operations,

Primary Wording
If required by written contract or agreement: Such insurance as is afforded by this policy shall be

primary insurance, and any insurance or self-insurance maintained by the above additional
insured(s) shall be excess of the insurance afforded to the named insured and shall not contribute
to it.

Waiver of Subrogation

If required by written contract or agreement: We waive any right of recovery we may have against
an entity that is an additional insured per the terms of this endorsement because of payments we
make for injury or damage arising out of "your work" done under a contract with that person or
organization.

49-0108 07 11 May Include Copyrighted Material of Insurance Services Offices, Inc. Page {1 of 1
Used with permission



City of Newport

169 SW Coast Highway
Newport, OR 97365

P: 541-574-3366

F: 541-574-3301
http://www.newportoregon.gov

NOTICE TO PROCEED

DATE OF ISSUANCE: 15 OCTOBER 2012

PROJECT NAME: BIG CREEK SANITARY SEWER REHABILITATION PROJECT
PROIJECT NO: 2010-001

CONTRACTOR: CG CONTRACTORS, LLC

You are hereby notified to commence WORK in accordance with the Contract dated October
12, 2012. Work shall begin as soon as possible as of this Notice to Proceed, and you are to
substantially complete the WORK in accordance with the contract documents by December 1,

2012.

By: W% on iolishiz

(For Ci f Newport) (Date)

I
Receipt of this Notice to Proceed is hereby acknowledged this o \ day of

Octuhgr~ 2012

C G Contrac bor SZM %ué 0y ﬂ///

(Contractor Name: Please Print) (Authonzeaél(gnature)
C,L‘V arlec D G ({,an/L“rI(

Please return one copy of this document to the City upon execution.
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