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This Suggested Form of Agreement has been prepared for use with the Standard General Conditions 
of the Construction Contract (EJCDC C-700, 2007 Edition). Their provisions are interrelated, an d 

 a hange one may necessitate a change in the other. The language contained in the Suggested 
structions to Bidders (EJCDC C-200, 2007 Edition) is also carefully interrelated with the language 

of this Agreement. Their usage is discussed in the Narrative Guide to the 2007 EJCDC Construction 
Documents (EJCDC C-001, 2007 Edition). 
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AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

THIS AGREEMENT is by and between City of Newport 	("Owner") and 

Clackamas Construction 	 ("Contractor"). 

 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 — WORK 

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as 
follows: 

Construction of approximately 850 lineal feet of a new asphalt concrete pavement roadway along SE Ash Street shall 
include, but not be limited to, demolition and site preparation for the removal and replacement of designated portions of 
existing sidewalks, new curbs and gutters, catch basins and area drains, storm drainage piping, placement of compacted 
aggregate base materials for the construction of a new asphalt concrete pavement roadway and multipurpose path along with 
placement of Owner supplied electrical conduit and light pole bases for roadway lighting improvements, landscape 
restoration and site cleanup all as required for a complete construction of roadway and multipurpose path. 

ARTICLE 2 — THE PROJECT 

The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as 
follows: 

Roadway Improvement Project - SE Ash Street 

ARTICLE 3 — ENGINEER 

The Project has been designed by Civil West Engineering Services, Inc. (Engineer), which is to act as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 — CONTRACT TIMES 

	

4.01 	Time of du? Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 

	

4.02 	Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 120 days after the date when the Contract Times commence to 
run as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in 
accordance with Paragraph 14.07 of the General Conditions within 150 days after the date when the Contract 
Times commence to run. 
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4.03 	Liquidated D na es 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owne 
suffer financial loss if the Work is not comple ed within the times specified in Paragraph 4.02 above plus any 
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also recognize the 
delays, expense. and difficulties involved in proving in a legal or arbitration preceding the actual loss suffered by 
Owner if the Work is not completed on time. Accordingly. instead of requiring any such proof, Owner and 
Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $500 for 

each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is 
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the 
emaining Work within the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay 

Owner $250 for each day that expires after the time specified in Paragraph 4.02 above for completion and 
eadiness for final payment until the Work is completed and ready for final payment. 

ARTIC E CONTRACT PR CE 

5.01 	Owner shall pay Contractor forcompletion of the Work in accordance vith the Contract Documents an a ount in 
current funds equal to the sum of the amounts determined pursuant to P agraphs 5.01.A and 5.01.B belo 

A. For all Unit Price Work, an amount equal to the sum of the established unit pn e for each separately identified 
item of Unit Price Work times the actual quantity of that item as shown in the Bid Form, a sum of: 

Three Hundred Thirty Tho sand T o Hundred Ninety S x Dollars and Zero Cent s 	0,296.00). 

TIC E 6 PAYMENT PROC DURES 

6 	Submittal and P ocess ng of Payments  

A. Contractor shall submit Applications for Payment in accor nce with Article 14 of the General Condit ons 
Applications for Payment will be processed by Engineer as pro ided in the General Cond' 'ons. 

6.02 	Prog ess P 	ents, Retainage 

A. Owner shall make progress pa, ents on account of the Contract Price on the basis of Contractor's Applications 
or Payment on or about the 25th day of each month during performance of the Work as provided in Paragraph 

6.02.A.1 below. All such payments will be measured by the schedule of values established as provided in 
Paragraph 2.07,A of the General Conditions (and in the case of Unit Price Work based on the number of units 
completed) or. in the event there is no schedule of values. as provided in the General Requirements. 

Prior to Substantial Completion, progress payments will be made in an a ount equal to the percen g 
indicated below but in each case, less the aggregate of payments previous y made and less such amounts as 
Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions. 

a.95 percent of Work completed (with the bal ce being retainage). If the Work has been 50 percent 
ompleted as determined by Engineer, and if the character and progress of the Work have been 

satisfactory to Owner and Engineer, then as long as the character and progress of the Work remain  

satisfactory to Owner and Engineer, there will be no additional retainage; and 

95 percent of cost of mate als and equipment not incorporated in the Work (with the balance being 
retainage). 

B. Upon Substantial Completion. Owner shall pay an amount sufficient to increase total payments to Contractor to 
100 percent of the Work completed. less such amounts as Engineer shall determine in accordance with Paragraph 
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a. 95 percent of Work completed (with the balance being retainage). If the Work has been 50 percent 
completed as determined by Engineer, and if the character and progress of the Work have been 
satisfactory to Owner and Engineer, then as long as the character and progress of the Work remain 
satisfactory' to Owner and Enuineer, there will be no additional retainage: and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being 
retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 
100 percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 
14.02.B.5 of the General Conditions and less 100  percent of Engineer's estimate of the value of Work to be 
completed or corrected as shown on the tentative list of items to be completed or corrected attached to the 
certificate of Substantial Completion. 

6.03 	Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions. 
Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 
14.07. 

ARTICLE 7 — INTEREST 

7.01 	All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rate 
allowed by Oregon law. 

ARTICLE 8 — CONTRACTOR'S REPRESENTATIONS 

8.01 	In order to induce Owner to enter into this Agreement. Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general. local, and Site eonditions 
that may affect cost, prouress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
cost. progress. and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface cnnditions at or contiguous 
to the Site and all drawings of physical conditions relating to existing surface or subsurInce structures at the Site 
(except Underground Facilities), if any, that have been identified in Paragrvh SC-4.02 of the Supplementary 
Conditions as containing reliable "technical data." and (2) reports and drawines of Hazardous Environmental 
Conditions, if any. at the Site that have been identified in Paragraph SC-4.0n of the SupplementarN Conditions as 
containing reliable "technical data." 

E. Contractor has considered the information known to Contractor: information commonly known to contractors 
doing business in the locality of the Site: information and observations obtained from isits to the Site: the 
Contract Documents: and the Site-related reports and drawings identified in the Contract Documentse with respect 
to the effect of such information. observations, and documents on (1) the cost. progress. and perk Irmance of the 
Work: (2) the means, methods. techniques. sequences. and procedures of construction to he employed by 
Contractor. including any specific means. methods. techniques. sequences. and procedures of construction 
expressl ■ required 1.)N the Contract Documents; and (3) Contractor's safety precautions and programs. 
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Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does not consider 
that further examinations, investigations, explorations. tests, studies, or data are necessary for the performance of 
the Work at the Contract Price, within the Contract Times, and in accordance with the other terms and conditions 
of the Contract Documents. 

Contractor is aware of the general nature of work to be performed by Owner a d others at the Site that relates to 
the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer 	en notice of all confl 
has discovered in the Contract Documents, and the wn 
Contractor. 

e ors, ambi 	es, or discrepancies that Co ac o 
en resolution thereof by Engineer is accep ble 

The Contract Documen s are generally sufficient to indicate and convey understanding of all termsand conditions 
for performance and furnishing of the Work. 

ARTICLE 9 CONT CT DOCUMENTS 

Co ents 

A. The Con act Documents consistof the tollowmg: 

This Agreement (pages _ to 8 inclusive 

Performance bond ages 1 to4. m usi 

Payment bond (pages 1 to 4, n u e 

General Condi ons ages 1 to 47. inclusive 

Supplementary Conditions ages o j,  inclusiv 

Specifications as listed in the tableo co e of the Project Manual. 

D 	gs cons ting of  17 shee 
	h each sheet bearing the following general title: 

Ci o Newpo Roadway I prove e t Project — SE Ash Street 

Addenda (numbers 1 to 4. Indus 

9. Exhibits to this Agreement (enumerated as folio s): 

a. Contracto 's Bid (pages 1 to 8, inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (NA). 

10. The following which may be del vered or issued on or after the Effective Date of the Agreement and are not 

attached hereto: 

a. Notice to Proceed (pages 1 to I. inclusive) 

b. Work Change Directives. 

C. Change Orders, 
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B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 
above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragaph 3.04 of the 
General Conditions. 

ARTICLE 10 — MISCFLLANEOUS 

10.01 	Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 
that may become due and moneys that are due may not be assigned without such consent (except to the extent that 
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other 
party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for 
or in executing the Contract. For the purposes of this Paragraph 10.05: 

1. "corrupt practice" means the offering, giving., receiving, or soliciting of any thing of value likely to influence 
the action of a public official in the bidding process or in the Contract execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to intluence the bidding 
process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arraneement between two or more Bidders, with or without the 
knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and 
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coercive practice 	ans harming or threatening to harm, dir ctly or indirectly, persons or theirprope 
afluence their participation in the bidding process or affect the execution of the Contract. 

0 06 Other Provisions 

A. Pursuant to ORS 279C.505( 	C ntrae or shall make payment prompt y, as due, to all persons supplying the 
Contractor with labor or materials for the performance of the work provided for in the contract. Contractor shall 
pay all contributions or amounts due the Industrial Accident Fund from the contractor or subcontractor incurred 
in the performance of the contract. Contractor shall not permit any lien or claim to be filed or prosecuted 
against the Owner on account of any labor or material famished. 

B. Pursuant to ORS 279C.505  2 Contractor certifies that it has an employee drug testing program in place. 

he Contractor fails,eg ects or refuses to make prompt pa ent of any claim for labor or serv ces furnished to 
the contractor or a subcontractor by any person in connection with the public improvement contract as the claim 
becomes due, the proper officer or officers representing the Owner may pay such claim to the person furnishing 
the labor or services and charge the amount of the payment against funds due or to become due the contractor by 
eason of the contract. Other provisions of ORS 279C.515 and ORS 279C.580 concerning payments also apply. 

D. Contractor shallco ply with ho s of labores Pursuant to ORS 279C.520 279C 540, and 279C. 545 . 

E. Per ORS 279C.530, Contractor shall promptly. as due- make Pa ent to any Person. copartnership, associat on 
or corporation furnishing medical. surgical and hospital care services or other needed care and attention, 
`ncident to sickness or injury, to the employees of the contractor. of all sums that the contractor agrees to pay 
for the services and all moneys and sums that the contractor collected or deducted from the wages of employees 
under any law, contract or agreement for the purpose of providing or paying for the services. All subject 
employers working under the contract are either employers that will comply with ORS 656.017 or employers 
that are exempt under ORS 656.126 

F. Contractor shall pay workers not less than the applicable prevailing nage rate. 

G. Public Vo ks Bond Contractor shall have a public works bond filed with the Oregon Construction Contractor  
Board before starting Work on the Project unless exempt under ORS 279C.836. Contractor shall include in 
every subcontract a provision requiring every subcontractor to have a public works bond filed with the Oregon 
CCB before starting Work on the project unless exe pt under ORS 279C.836. 

actor shall defend, hold harmless and indemnify Owner, its officers, agents, engineers, attorneys and 
employees from any and all losses, liability, damages, costs. expenses (including but not limited to all fees and 
charges of engineers, architects, attorneys and other professionals and all court or arbitration or other dispute 
esolution costs), claims, suits or actions whatsoever in nature, including intentional acts, resulting from o 

arising out of the activities of the Contractor or its subcontractors, agents, or employees under this Contract. 

Failure of Owner to enforce any provision of this Contract shall not constitute a waiver by the Owner of that or any 
other provision. 

Co 
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EN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been delivered to 
Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner 
and Contractor or on their behalf 

This Agreement will be effective on 

 

(which is the Effective Date of the Ageement). 

  

OWNER: 

City of Newport 

 

CONTRACTOR 

Clackamas Construe ion 

   

   

By: 	  

Title: 	ZO ) 1  3 0+il 	nAyr 

By: 

      

Title: 

 

QC) c,ii_PAQ./ya 

 

       

(If Contractor is a cotporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

Attest: 	  Attest.  V)(n--b-b—tQ \J\(-Y C9—A-(2S4  
Title: 	  

Address for giving notices: 

City of Newport  

169 SW Coast Hwy  

   

Title: ,  

   

   

Address for giving notices: 

Clackamas Construction 

      

   

PO Box 279  

Boring, OR 97009 

 

     

Newport, Oregon 97365 

    

     

    

License No.: 58599 
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Notice to Proceed 

Date: 

Project: Roadway Improvement Project 

Owner: City of Newport 	 Owner's Contract No.: 

Contract:: SE Ash Street 	 Engineer's Project No.: 2302-009 

Contractor: 

Contractor's Address: [send Certified Mud, Return Receipt Requested] 

You are notified that the Contract Times under the above Contract will commence to run on 	. On or 
before that date, you are to start performing your obligations under the Contract Documents. In accordance with 
Article 4 of the Agreement, the number of days to achieve Substantial Completion is 120, and the number of days to 
achieve readiness for final payment is 150. 

Before you may start any Work at the Site. Paragraph 2.01.B of the General Conditions provides that you and 
Owner must each deliver to the other (with copies to Engineer and other identified additional insureds and loss payees) 
certificates of insurance which each is required to purchase and maintain in accordance with the Contract Documents. 

Also, before you may start any Work at the Site, you must: 

	  [add other requirements]. 

City of Newport 

Owner 

Given by: 

Authorized Signature 

Title 

Date 

Copy to Lnizineer 

E.ICDC -550 'Sot icc to Proceed 

Prepared by the Engineers Joint f'ontract Documents 'ommittec and endorsed by the Construction Specifications 'Institute. 
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PAYMENT BOND 

My singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable 

CONTRACTOR (Name and Addres : 

Clackamas Construction 
PO Box 279, Boring, OR 97009 

OWNER (Name and Address): 
City of Newport 
169 SW Coast Hwy. 
Newport, OR 97365 

CONTRACT 
Effective Date of Agreement: 617/2013 
Amount: 	 $330,296.00 

SURETY (Name, and Addrars of Principal Place of 
Business): 

The Cincinnati Insurance Company 
Po Box 145496 
Cincinnati, 01-I 45250-5496 

Description (Name and Location): City of Newport, Roadway Improvement Project - SE Ash Street 

BOND 
Bond Number B0362915 
Date (Not earlier than Effective Date of 517/2013  
Agreement): 
Aniount 330,296.00 

Modifications to this Bond Form: none 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL 	 SURETY 

(Seal) Clackamas Construction 

Contractor's Name and Cmporate Seal 

By: • 

The Cincinnati Insurance Company 

Surety's Name and Corporate Seal 

By: 
ignature (Attach Power of Attorney) 

(Seal) 

   

Te-c---c- 'ill  
. Print Name 

:
FREStC 17 -  

Title 

      

       

Jessica Embree 

 

         

       

Print Name 

Aftomey in fact 

 

        

       

Tide 

 

   

Attest 	ect 

       

      

Attest: 

   

    

Signature 

Title 

     

Signature 

 

           

           

           

           

         

Title 

 

Note: Provide avecution by additional parties, such as joint venturers, ifnecessaty. 
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in the performance of the 
Contract, which is incorporated horcm by reference. 

2. With respect to Owner, this obligation shall be null and void if Contractor: 

Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-payment by 
Contractor by any person or entity who furnished labor, materials, or equipment fur use in the performance of the 
Contract, provided Owner has promptly notified Contractor and Surety (at the addresses described in Paragraph 
12) of any claims, demands, liens, or suits and tendered defense of such claims, demands, liens, or suits to 

ContraCtor and Surety, and provided there is no Owner Default. 

3. With respect to Claimants, this obligation shall be null and void if Contactor promptly makes payment, directly or 

indirectly, for all sums due. 

4. Surety shall haveno obligation to Claimants under this Bond until: 
Claimants who are employed by or have a direct contract with Contrattor have given notice to Surety (at the address 

described in Paragraph 12) and sent a copy, or notice thereof, to Owner, ,tating that a claim is being made under 
this Boyd and, with substantial accuracy, the amount of the claim. 

Claimants who do not have a direct contract with Contractor: 
1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 90 days after 

having last performed labor or last furnished materials or equipment included in the claim stating, with 
substantial accuracy, the amount of the claim and the name of the party to whom the materials or equipment 
were furnished or supplied, or for whom the labor was done or performed; and 

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of 
furnishing the above notice any communication from Contractor by which Contractor had indicated the claim 
will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice to Strety (at the address desctibed in 
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond 
and enclosing a copy of the previous written notice furnished to Contractor. 	' 

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient 

compliance. 

6. Reserved. 

7. Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any 
payments made in good faith by Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and to 
satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner accepting this Bond, they agree that 
all funds earned by Contraetor in the performance of the Contract are dedicated to satisfy obligations of Contractor and 
Surety under this Bond, subject to Owner's priority to use the funds for the completion of the Work. 

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the Contract. 
Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this 
Bond no obligations, to make payments to, give notices on behalf of, or otherwise have obligations to Claimants under this 

Bond. 
10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related subcontracts, 
purchase orders, and other obligations. 

11: No suit or action shall be commenced by a Claimant ander this Bond other than in a court of competent jurisdiction in 
the location in which the Work or part of the Work is located or after the expiration of one year from the date (I) on which 
the Claimant gave the notice required by Paragraph 4.1 or Panagraph 4.2.3, or (2) on which the last labor or service was 
performed by anyone or the last materials or equipment were furnished by anyone under the Contact, whichever of (1) or (2) 
first occurs. If the provisions of this paragraph are void or prolulaited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature page. Actual 
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receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of the date received at the address shown on the signature page. 

13. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be 
performed, any provision in this Bond confl:cting with said statutory requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall 
be construed as a statutory Bond and not as a common law bond, 

14. Upon request of any person or entity appearMg to be a potential beneficiary of this Bond, Contractor shall promptly 
furnish a copy of this Bond or shall permit a copy to be made. 

15. Definitions 

Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of 
Contractor, to furnish labor, materials, or equipment for use in the performance of the Contract. The intent of this Bond shall be to include without limitationin the terms 'labor, materials or equipment" that part of water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract, architectural and 
engineering servicer required for performance of the Work of Contractor and Contractor's subcontractors, and all 
other items for which a mechanit's lien may be asserted in the jurisdietion where the labor, materials, or 
equipment were furnished. 

Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract 
Documents and changes thereto. 

Owner Default. Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the 
Contract, or to perform and complete or otherwise comply with the other terms thereof. 

FOR INFORMATION ONLY — (Name, Address, and Telephone) 
Surety Agency or Broker: 
Owner's Representative: Civil West Engineering Services, Inc.; 486 E St., Coos Bay, OR 97428; 541-266-8601 

IMW■3015040) 
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PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): 
Clackamas Construction 
PO Box 279 
Boring, OR 97009 

OWNER (Name and Address): 
City of Newport 
169 SW Coast Hwy. 
Newport, Oregon 97365 

CONTRACT 
Effective Date of Agreement: 517/2013 
Amount: $330,296.00 
Desoription (Name and Locatkm): 

SURETY (Name, and Address of Principal Place of Business): 

The Cincinnati Insurance Company 
Po Box 145496 
Cincinnati, OH 45250-5496 

I. 

City ofNewport, Roadway Improvement Project- SE Ash Street 

BOND 
Bond Number: 130362915 

Date (Not earlier than Effective Date of 5/7/2013 
Agreement): 
Amount: 330,296.00 
Modifications to this Bond Form: none 

Surety and Contractor, intending to be legally bound hereby, subject to the temts set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, r -nt, or representative. 

CONTRACTOR AS PRINCIPAL 
rtsurance Company 

	 (Seal) 	 (Seal) 
Contractor's Name and Corporate Seal 	 s Name and Corporate Seal 

By: 

Clackamas Construclion 

s• ignature (Attach Power of Attorney) 

-1)- 'nue LE--  
Print Name 

Tv_e3.1clehlt  

Title 

Jessica Embree 

Print Name 

Attorney in fact 

Title 

Attest: Attest: 
Signature 

V.)Narn.  
Title  

Signature 

Title 

Note: Provide execution by additional parties, such as joint venturem if necessary. 

EiCDC C-61(1 Performance Bond 
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to 
Owner for the performance of the Contract, which is incorporated herein by reference. 

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in 
conferences as provided in Paragraph 2.1. 

2. If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is 

considering declaring a Contractor Default and has requested and attempted to arrange a conference with 
Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss methods of 
performing the Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a reasonable time to 
perform the Contract, but such an agreement shall not waive Owner's right, if any, subsequently to declare a 
Contractor Defa u I t; and 

2.2 Owner has declared a Contractor Default and formally terminated Contractor's right to complete the Contract. 
Such Contractor Default shall not be declared earlier than 20 days after Contractor and Surety have received notice 
as provided in Paragraph 2.1; and 

2.3 Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the terms of the Contract; or 
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract. 

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at SUrety's expense, take one of the 
following actions: 

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract or 
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or 
3.3 Obtain biAls or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance 

and completion of the Contract, arrange for a contract to be prepared for execution by Owner and contractor 
selected with Owner's concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Contract, and pay to Owner the arnount of damages as described in 
Paragraph 5 in excess of the Balance of the Contract Price incurred by Owner resulting from Contractor Default; 
or 

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

1. After investigation, detennine the amount for which it may be liable to Owner and, as soon as practicable after 
the amount is determined, tender payment therefore to Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons therefore. 

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety - shall be deemed to be in 
default on this Bond 15 days atter receipt of an additional written notice from Owner to Surety demanding that Surety 
perform its oblieations urukr this Bond, and Owner shall be entitled to enforce any remedy available to Owner. If Surety 
proceeds as provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied liability, in whole or in 
part, without further notice Owner shall be entitled to enforce any remedy available to Owner. 

5. After Owner has terminated Contractor's right to complete the Contract, and if Surety elects to act under Paragraph 3.1, 
3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contractor under the 
Contract, and the responsibilities of Owner to Surety shall not be greater than those of Owner under the Contract. To the limit 
of the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs 
and damages on the Contract, Surety is obligated without duplication for: 

5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract; 
5.2 Additional legal, design professional, and delay costs resulting from Contractor's Default, and resulting from the 

actions of or failure to act of Surety under Paragraph 3; and 
5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed 

performance or non-perfonnance of Contractor. 

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the 
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action 

EJCDC C410 Performance Bond 
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shall accrue on this Bond to any person or entity other than Owner or its heirs, executors, administrators, or successors, 

7. Surety hereby waives notice of any chtinge, inclutfmg changes of time, to Contract or to related subcontracts, purchase 
orders, and other obligations. 

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent juristfiction in the 
location in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or 
within two years after Contractor ceased working Or within two years after Surety refuses or fails to perform its obligations 
under this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum 
petiod of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page. 

10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be 
performed, any provision in this Bond conflicting with said atatutory requirement shall be deemed deleted herefrorn and 
provisions conforming to such statutory requirement shall be deemed incorpozated herein. The intent is that this Bond shall 
be construed as a statutory bond and not as a common law bond. 

11. Definitions. 

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract after all 
proper adjustments have been made, including allowance to Contractor of any amounts received or to be received 
by Owner in settlement of insurance or other Claims for damages to which Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of Contractor under the Contract. 

11.2 Contract The agreement between Owner and Contractor identified on the signature page, including all Contract 

Documents and changes thereto. 
11.3  Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise 

to comply with the terms of the Contract. 
11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by 

the Contract or to perform and complete or otherwise comply with the other terms thereof. 

FOR INFORMATION ONLY —(Narne, Address and Telephone) 
Surety Agency or Broker: 
Owner's Representative (Engineer): Civil West Engineering Services, Inc.; 486 E St., Coos Bay, OR 97420; 541-266-8601 

EJCDC C-610 Performance Bond 
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THE CINCINNATI INSURANCE COMPANY 
THE CINCINNATI CASUALTY COMPANY 

Fairfield, Ohio 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNATI CASUALTY 
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohio 
(herein collectively called the 'Companies"), do hereby constitute and appoint 

Richard M. Zarosinski; John A. Martin; Nathan Hurst and/or Jessica Embree 

Of Beaverton, Oregon 	
their true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named 

above, to sign, execute, seal and deliver on behalf of the Companies as Surety, any and an bonds, policies, undertakings or other like 
instruments, as follows: 	Any such obligations in the United States, up to 

Forty Million and No/100 Dollars ($40,000,000.00). 
This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati 
Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows: 

RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact of 
the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, 

and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or 
revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the 
Company as if they had been duly executed and acknowledged by the regularly elected officers of the CoMpany. 

RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by facsimile on 
any power of attorney granted, and the signature of the Secretary and the Seal of the dompany may be affixed by facsimile to 
any certificate of any such power and any such pOwer of certificate bearing such facsimile signature and seal shall be valid and 
binding on the Company. Any such power so executed and sealed and certified by certificate so executed and sealed shall, with 
respect to any bond or undertaking to which it is attached, continue to be valid and binding on the Company. 

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their' Corporate seals, duly attested by their 
President or a Vice President this1fit day of May, 2009 

THE CINCINNATI INSURANCE COMPANY 
THE ClNCI NATI CASUALTY COMPANY 

STATE OF OHIO 	)SS: 
COUNTY OF BUTLER ) 

Vice President 

On thisle day of May, 2009 before me came the above-named President or 
Vice President of The Cincinnati insurance Company and 

The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged that the seals affixed 
to the preceding instrument are the corporate seals of said Companies and the 

corporate seals and the signature of the officer were duly 
affixed and subscribed to said instrument by the authority and direction of said corporations. 

MAR/ . HULLE Attorney at Law 
NOM PUBLIC - STATE OF OM 
My commission has no expiration 
date. Section 147.03 O.R.C. 

I, the undersigned Secretary of The Cincinnati Insurance Company and The Cincinnati 
Casuaity Company, hereby certify that the above is a true and correct copy of the Original Power of Attorney issued by said Companies, 
and do hereby further certify that the said Power of Attorney is still in full force and effect. 

Given under my hand and seal of said Companies at Fairfield, Ohio, this 71-y .  day of nutAir  2_6 1.3 	, 

I BN-1457 (05/09) 





EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, 
INSR 
LTR 	 TYPE  OF INSURANCE 

COVERAGES 	 CERTIFICATE  NUMBER:   REVISION NUMBER: 	  
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED •AMED Air:Y■.". OR THE POLICY PERIOD ; 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHEF D(%":UMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIC ES DESCRIBFf:) HEREIN IS SUBJECT TO ALL THE TERMS, 

I BODILY INJURY (Pei &cement) $ 
[PROPERTY DAMAGE 

:PER ACCIDENT) 

OTH. 
ER 

1,000,061 

v WC STATU-
••• I  TORY_LIMITS I 

1/1/2014 
1 E.L. EACH Acctoeta 

LIMITS 
POLICY EXP , 

IMWDDrYTYy) I 

INSURER(S) AFFORDING COVERAGE 

I INSURER A Bituminous Casualty Corporation 
I INSURERS: SAIF Corp. 

INSURER C :  
; 

INSURER  D :  

I  INSURER  E  : 

 INSURER F : 

GENERAL LIABILITY 

A X COMMERCIAL GENERAL LIABILITY 

i_yED EXP (Any one person) 	$ 	5,000. 

I PERSONAL  a AM/ INJURY 	$ 	 1,000.0Dpi  
I 
I  GENERAL  AGGREGATE 	$ 	 2,000,000, 

I PRODUCTS - COMP/OP  AGG $ 	 2,000,0001 
.WA Stop Gap 	$ 	1,000,000 

f_Ea accident) 	 1,000,000j  
112412014 BODILY INJURY (Per person) $ 

COMZ.,.:Z..D SINGLE L 

I EACH OCCURRENCE 	 1,000,0001 
1/2412014 I AaGREGATE 	 1,000,000j 

1,000,0001 
1,000,000 

WORKERS COMPENSATION 
AND EMPLOYERS LIABILITY Y I N 
ANY PROPRIETORJPARTNER/EXECUTIVE 
OFFICE F :FABER EXCLUDED ,  
(Manckvfory in NH) 
If yes. c...6..4,be under 
DESCRIPTION OF OPERATIONS below 

ALSIJ0R 
_INSR W.Vc POLICY NUMBER 

POLICY EFF 
; (MM)DD(YYTY) 

X X CLP3582394 1/24/2013 

AP3582395 1/24/2013 

CUP2802312 124/2013 

N / A 
755336 1/112013 

EACH OCCURRENCE 	$ 	 1,000,0001 
1/24/2014 -DAMAGE TO-RENTED 

PREmisEs (Ep occurrencei 	$ 	100,0001 

;  EL DISEASE • EA EMPLOYEE 

E.L. DISEASE - POuCY UMIT 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

@ 1988-2010 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2010/05) 	 The ACORD name and logo are registered marks of ACORD 

INSURED 

NAIC 	 

20095 	 

36196  

CLAIMS-MADE I  X I  OCCUR 

GENt AGGREGATE LIMIT APPLIES PElt 

P°ucY  I X ' YEcT I 	LOC 

AUTOMOBILE LIABILITY 

ANY AUTO 
ALL OWNED 
AUTOS 

HIRED AUTOS 

SC HEDULED 
AUTOS 
NON-OWNED 
AUTOS 

X UNISREU.A LIAS 	X 

EXCESS UAS 

DED X RETENTIONS 

OCCUR 

CLAIMS-MADE 

10,000 
A 

City of Newport 
169 SW Coast Hwy 
Newport, OR 97365 

Clackamas Construction, Inc 
PO Box 279 
Boring, OR 97009 





THIS ENDORSEMENT CHANGES THE POLICY PLEASE READ IT CAREFULLY. 

LAND IMPROVEMENT CONTRACTORS 
EXTENDED LIABILITY COVERAGE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

It is agreed that the provisions listed below apply only upon the entry of an [3fl  in the box next to the caption 
of such provision. 

A. I 
	

Partnersnip and Joint Venture Extension 

B. I 

	

	I Contractors Automatic Additional Insured 
Coverage — Ongoing Operations 

C. 	 Automatic Waiver of Subrogation 

D. 1 	Extended Notice of Cancellation, Nonrenewal 

E. 	 Unintentional Failure to Disclose Hazards 

F. I I Broadened Mobile Equipment  

to. I I Construction Project General Aggregate Limits 

N. I I Fellow Employee Coverage 

O. I I Property Damage to the Named Insured's Work 

P. I I Care, Custody or Control 

O. I 	I Electronic Data Liability Coverage 

R. 	 Consolidated Insurance Program Residual 
Liability Coverage 

G. 	 Personal and Advertising Injury - Contractual 	S. I j Automatic Additional Insureds — Managers or 
Coverage 	 Lessors of Premises 

H. I I Nonemployment Discrimination 

L. I 1 Insured Contract Extension - Railroad Property 
and Construction Contracts 

T. I 	Automatic Additional Insureds — State or 
Governmental Agency or Political Subdivisions — 
Permits or Authorizations 

U. I I Contractors Automatic Additional Insured 
Coverage — Completed Operations 

V. I 	I Additional Insured — Engineers, Architects or 
Surveyors 

1. I 	I Liquor Liability 

J.I I Broadened Conditions 

K.I I Automatic Additional Insureds — Equipment 
Leases 

A. PARTNERSHIP AND JOINT VENTURE EXTENSION 

The following provision is added to SECTION II - WHO IS AN INSURED: 

The last full paragraph which reads as follows: 

No person or organization is an insured with respect to the conduct of any current or past 
partnership, joint venture or limited liability company that is not shown as a Named Insured in the 
Declarations is deleted and replaced with the following: 

With respect to the conduct of any past or present joint venture or partnership not shown as a 
Named Insured in the Declarations and of which you are or were a partner or member, you are 
an insured, but only with respect to liability arising out of "your work" on behalf of any partnership 
or joint venture not shown as a Named Insured in the Declarations, provided no other similar 
liability insurance is available to you for "your work" in connection with your interest in such 
partnership or joint venture. 
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B. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE — ONGOING OPERATIONS 

SECTION II — WHO IS AN INSURED is amended to include as an additional insured any person or 
organization who is required by written contract to be an additional insured on your policy, but only 
with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" 
caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; in the performance of your ongoing 
operations for the additional insured(s) at the project(s) designated in the written contract. 

With respect to the insurance afforded to these additional insureds, the following additional exclusions 
apply: 

This insurance does not apply to "bodily injury" or "property damage" occurring after: 

1. All work, including materials, parts or equipment furnished in connection with such work, on the 
project (other than service, maintenance or repairs) to be performed by or on behalf of the 
additional insured(s) at the location of the covered operations has been completed; or 

2. That portion of "your work" out of which the injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or subcontractor 
engaged in performing operations for a principal as a part of the same project. 

This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess. 

C. AUTOMATIC WAIVER OF SUBROGATION 

Item 8. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, is deleted and 
replaced with the following: 

8. Transfer of Rights of Recovery Against Others to Us and Automatic Waiver of 
Subrogation. 

a. If the insured has rights to recover all or part of any payment we have made under this 
Coverage Form, those rights are transferred to us. The insured must do nothing after loss 
to impair those rights. At our request, the insured will bring "suit" or transfer those rights to 
us and help us enforce them. 

b. If required by a written contract executed prior to loss, we waive any right of recovery we 
may have against any person or organization because of payments we make for injury or 
damage arising out of "your work" for that person or organization. 

D. EXTENDED NOTICE OF CANCELLATION, NONRENEWAL 

Item A.2.b. of the COMMON POLICY CONDITIONS, is deleted and replaced with the following: 

A.2.b. 60 days before the effective date of the cancellation if we cancel for any other reason. 

Item 9. of SECTION IV - COMMERCIAL GENERAL UABILITY CONDITIONS, is deleted and 
replaced with the following: 
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9. WHEN WE DO NOT RENEW 

a. If we choose to nonrenew this policy, we will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the nonrenewal not less than 60 days before the 
expiration date. 

b. If we do not give notice of our intent to nonrenew as prescribed in a. above, it is agreed that 
you may extend the period of this policy for a maximum additional sixty(60) days from its 
scheduled expiration date. Where not otherwise prohibited by law, the existing terms, 
conditions and rates will remain in effect during that extension period. It is further agreed 
that so long as it is not otherwise prohibited by law, this one time sixty day extension is the 
sole remedy and liquidated damages available to the insured as a result of our failure to 
give the notice as prescribed in 9. a. above. 

E. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

Although we relied on your representations as to existing and past hazards, if unintentionally you 
should fail to disclose all such hazards at the inception date of your policy, we will not deny coverage 
under this Coverage Form because of such failure. 

F. BROADENED MOBILE EQUIPMENT 

Item 12.b. of SECTION V - DEFINITIONS, is deleted and replaced with the following: 

12 b. Vehicles maintained for use solely on or next to premises, sites or locations you own, rent or 
occupy. 

G. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL COVERAGE 

Exclusion 2.e. of SECTION!, COVERAGE B is deleted. 

H. NONEMPLOYMENT DISCRIMINATION 

Unless "personal and advertising injury" is excluded from this policy: 

Item 14. of SECTION V - DEFINITIONS, is amended to include: 

*Personal and advertising injury" also means embarrassment or humiliation, mental or emotional 
distress, physical illness, physical impairment, loss of earning capacity or monetary loss, which is 
caused by "discrimination." 

SECTION V - DEFINITIONS, is amended to include: 

"Discrimination" means the unlawful treatment of individuals based on race, color, ethnic origin, 
age, gender or religion. 

Item 2. Exclusions of SECTION I, COVERAGE B, is amended to include: 

"Personal and advertising injury" arising out of "discrimination" directly or indirectly related to the 
past employment, employment or prospective employment of any person or class of persons by 
any insured; 

"Personal and advertising injury" arising out of "discrimination" by or at your, your agents or your 
"employees" direction or with your, your agents or your "employees" knowledge or consent; 

"Personal and advertising injury" arising out of "discrimination" directly or indirectly related to the 
sale, rental, lease or sub-lease or prospective sale, rental, lease or sub-lease of any dwelling, 
permanent lodging or premises by or at the direction of any insured; or 
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Fines, penalties, specific performance or injunctions levied or imposed by a governmental entity, 
or governmental code, law, or statute because of "discrimination." 

I. LIQUOR LIABILITY 

Exclusion 2.c. of SECTION I, COVERAGE A, is deleted. 

J. BROADENED CONDITIONS 

Items 2.a. and 2.b. of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, are 
deleted and replaced with the following: 

2. 	Duties In The Event Of Occurrence, Offense, Claim Or Suit: 

a. You must see to it that we are notified of an "occurrence" or an offense which may result in 
a claim as soon as practicable after ttie "occurrence" has been reported to you, one of your 
officers or an "employee" designated to give notice to us. Notice should include: 

(1) How, when arid where the "occurrence" or offense took place; 

(2) The names and addresses of any injured persons and witnesses, and 

(3) The nature and location of any injury or damage arising out of the "occurrence" or 
offense. 

b. If a claim is made or "suit" is brought against any insured, you must: 

(1) Record the specifics of the claim or "suit" and the date received as soon as you, one 
of your officers, or an "employee" designated to record such information is notified of 
it; and 

(2) Notify us in writing as soon as practicable after you, one of your officers, your legal 
department or an "employee" you designate to give us such notice learns of the 
claims or "suit" 

Item 2.e. is added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS: 

2.e. If you report an 'occurrence" to your workers compensation insurer which develops into a 
liability claim for which coverage is provided by the Coverage Form, failure to report such 
"occurrence" to us at the time of "occurrence" shall not be deemed in violation of paragraphs 
2.a,, 2.b., and 2.c. However, you shall give written notice of this "occurrence" to us as soon as 
you are made aware of the fact that this "occurrence" may be a liability claim rather than a 
workers compensation claim. 

K. AUTOMATIC ADDITIONAL INSUREDS - EQUIPMENT LEASES 

SECTION II- WHO IS AN INSURED is amended to include any person or organization with whom 
you agree in a written equipment lease or rental agreement to name as an additional insured with 
respect to liability for "bodily injury", "property damage" or "personal and advertising injury" caused, at 
least in part, by your maintenance, operation, or use by you of the equipment leased to you by such 
person or organization, subject to the following additional exclusions. 

The insurance provided to the additional insured does not apply to: 

1. "Bodily injury" or "property damage" occurring after you cease leasing the equipment. 

2. "Bodily injury" or "property damage" arising out of the sole negligence of the additional insured. 
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3. 	"Property damage" to: 

a. Property owned, used or occupied by or rented to the additional insured; or 

b. Property in the care, custody or control of the additional insured or over which the 
additional insured is for any purpose exercising physical control. 

This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory. But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess. 

L. INSURED CONTRACT EXTENSION - RAILROAD PROPERTY AND CONSTRUCTION 
CONTRACTS 

Item 9. of SECTION V - DEFINITIONS, is deleted and replaced with the following. 

	

9. 	"Insured Contract" means: 

a. A contract for a lease of premises. However, that portion of the contract for a lease of 
premises that indemnifies any person or organization for damage by fire to premises while 
rented to you or temporarily occupied by you with permission of the owner is not an 
"insured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement; 

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection 
with work for a municipality; 

a. An elevator maintenance agreement; 

f. That part of any other contract or agreement pertaining to your business (including an 
indemnification of a municipality in connection with work performed for a municipality) 
under which you assume the tort liability of another party to pay for "bodily injury" or 
"property damage" to a third person or organization. Tort liability means a liability that 
would be imposed by law in the absence of any contract or agreement. 

Paragraph f. does not include that part of any contract or agreement: 

(1 ) That indemnifies an architect, engineer or surveyor for injury or damage arising out of: 

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, 
opinions, reports, surveys, field orders, change orders or drawings and 
specifications; or 

(b) Giving directions or instructions, or failing to give them, if that is the primary 
cause of the injury or damage; or 

(2) Under which the insured, if an architect, engineer or surveyor, assumes liability for an 
injury or damage arising out of the insured's rendering or failure to render professional 
services, including those listed in (1) above and supervisory, inspection, architectural 
or engineering activities. 
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M. CONSTRUCTION PROJECT GENERAL AGGREGATE LIMITS 

This modifies SECTION III - UMITS OF INSURANCE. 

A. 	For all sums which can be attributed only to ongoing operations at a single construction project 
for which the insured becomes legally obligated to pay as damages caused by an "occurrence" 
under SECTION I - COVERAGE A, and for all medical expenses caused by accidents under 
SECTION I - COVERAGE C .  

1. A separate Construction Project General Aggregate Limit applies to each construction 
prciect, and that limit is equal to the amount of the General Aggregate Limit shown in the 
Declarations. 

2. The Construction Project General Aggregate Limit is the most we will pay for the sum of all 
damages under COVERAGE A. except damages because of "bodily injury" or "property 
damage" included in the "products-completed operations hazard," and for medical 
expenses under COVERAGE C regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or bringing "suits." 

3. Any payments made under COVERAGE A for damages or under COVERAGE C for 
medical expenses shall reduce the Constwction Project General Aggregate Limit for that 
construction project. Such payments shall not reduce the General Aggregate Limit shown 
in the Declarations nor shall they reduce any other Construction Project General Aggregate 
Limit for any other construction project. 

4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical 
Expense continue to apply. However, instead of being subject to the General Aggregate 
Limit shown in the Declarations, such limits will be subject to the applicable Construction 
Project General Aggregate Limit. 

B. 	For all sums which cannot be attributed only to ongoing operations at a single construction 
project for which the insured becomes legally obligated to pay as damages caused by an 
"occurrence" under SECTION I - COVERAGE A, and for all medical expenses caused by 
accidents under SECTION I - COVERAGE C: 

1. Any payments made under COVERAGE A for damages or under COVERAGE C for 
medical expenses shall reduce the amount available under the General Aggregate Limit or 
the Products-Completed Operations Aggregate Limit, whichever is applicable; and 

2. Such payments shall not reduce any Construction Project General Aggregate Limit. 

C. Payments for damages because of "bodily injury" or "property damage" included in the 
"products-completed operations halard" will reduce the Products-Completed Operations 
Aggregate Limit, and not reduce the General Aggregate Limit nor the Construction Project 
General Aggregate Limit. 

D. 	If a construction project has been abandoned, delayed, or abandoned and then restarted, or if 
the authorized contracting parties deviate from plans, blueprints, designs, specifications or 
timetables, the project will still be deemed to be the same construction project. 

E. The provisions of SECTION III - UMITS OF INSURANCE not otherwise modified by this 
endorsement shall continue to be applicable. 
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N. FELLOW EMPLOYEE COVERAGE 

Exclusion 2.e. Employers Liability of SECTION I, COVERAGE A, is deleted and replaced with the 
following: 

2.e. "Bodily injury" to 

(1) An "employee" of the insured arising out of and in the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the conduct of the insured's business; or 

(2) The spouse, child, parent, brother or sister of that "employee" as a consequence of 
paragraph (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as an employer or in any other capacity; and 

(2) To any obligation to share damages with or repay someone else who must pay damages 
because of the injury. 

This exclusion does not apply to: 

(1) Liability assumed by the insured under an insured contract"; or 

(2) Liability arising from any action or omission of a co-"employee while that co-"employee" is 
either in the course of his or her employment or performing duties related to the conduct of 
your business. 

Item 2.a. (1)(a) of SECTION II - WHO IS AN INSURED, is deleted and replaced with the following: 

2.a. (1)(a) To you, to your partners or members (if you are a partnership or joint venture) or to your 
members (if you are a limited liability company), or to your "volunteer workers" while 
performing duties related to the conduct of your business. 

0. PROPERTY DAMAGE TO THE NAMED INSURED'S WORK 

Exclusion I of SECTION I, COVERAGE A. is deleted and replaced with the following: 

I. 	Damage to Your Work 

"Property damage" to "your work" arising out of it or any part of it and included in the "products 
completed operation hazard." 

This exclusion applies only to that portion of any loss in excess of $50,000 per occurrence if the 
damaged work and the work out of which the damage arises was performed by you. 

This exclusion does not apply if the damaged work or the work out of which the damage arises 
was performed on your behalf by a subcontractor. 
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P. CARE, CUSTODY OR CONTROL 

Exclusion 2.j.4 of SECTION 1, COVERAGE A. is deleted and replaced with the following: 

2.j.4 Personal property in the care, custody or control of the insured. However, for personal property 
in the care, custody or control of you or your "employees," this exclusion applies only to that 
portion of any loss in excess of $25,000 per occurrence, subject to the following terms and 
conditions. 

(a) The most that we will pay under this provision as an annual aggregate is $100,000, 
regardless of the number of occurrences. 

(b) This provision does not apply to "employee" owned property or any property that is missing 
where there is not physical evidence to show what happened to the property. 

The aggregate limit for this coverage provision is part of the General Aggregate Umit and 
SECTION III - LIMITS OF INSURANCE is changed accordingly. 

(d) In the event of damage to or destruction of property covered by this exception, you shall, if 
requested by us, replace the property or furnish the labor and materials necessary for 
repairs thereto, at actual cost to you, exclusive of prospective profit or overhead charges of 
any nature. 

(e) $2,500 shall be deducted from the total amount of all sums you became obligated to pay as 
damages on account of damage to or destruction of all property of each person or 
organization, including the loss of use of that property, as a result of each "occurrence." 
Our limit of liability under the endorsement as being applicable to each "occurrence" shall 
be reduced by the amount of the deductible indicated above; however, our aggregate limit 
of liability under this provision shall not be reduced by the amount of such deductible. The 
conditions of the policy, including those with respect to duties in the event of 'occurrence," 
claims or "suit" apply irrespective of the application of the deductible amount. We may pay 
any part or all of the deductible amount to effect settlement of any claim or "suit" and, upon 
notification of the action taken, you shall promptly reimburse us for such part of the 
deductible amount as has been paid by us. 

Q. ELECTRONIC DATA LIABILITY COVERAGE 

1. Exclusion 2.p. Electronic Data of SECTION I, COVERAGE A, is deleted and replaced with 
the following: 

2.p. Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to 
access, or inability to manipulate "electronic data" that does not result from physical injury 
to tangible property. 

2. The following definition is added to SECTION V — DEFINiTIONS: 

"Electronic data" means information, facts or programs stored as or on, created or used on, or 
transmitted to or from computer software (including systems and applications software), hard or 
floppy disks, CD-ROMS, tapes, drives, cells, data processing devices or any other media which 
are used with electronically controlled equipment. 

3. For the purposes of this coverage, the definition of 'property damage" in SECTION V — 
DEFINITIONS is replaced by the following: 

"Property damage" means: 

a. 	Physical injury to tangible property, including all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at the time of the physical injury that caused it; 

(c) 
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b. Loss of use of tangible property that is not physically injured. All such loss of use shall be 
deemed to occur at the time of the "occurrence" that caused it, or 

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly 
manipulate "electronic data", resulting from physical injury to tangible property. All such 
loss of "electronic data" shall be deemed to occur at the time of the "occurrence" that 
caused it. 

For the purposes of this insurance, "electronic data" is not tangible property. 

R. CONSOLIDATED INSURANCE PROGRAM RESIDUAL LIABILITY COVERAGE 

With respect to "bodily injury", 'property damage", or 'personal and advertising injury" arising out of 
your ongoing operations; or operations included within the "products-completed operations hazard", 
the policy to which this coverage is attached shall apply as excess insurance over coverage available 
to "you" under a Consolidated Insurance Program (such as an Owner Controlled Insurance Program 
or Contractors Controlled Insurance Program). 

Coverage afforded by this endorsement does not apply to any Consolidated Insurance Program 
involving a "residential project" or any deductible or insured retention, specified in the Consolidated 
Insurance Program. 

The following is added to Section V — Definitions 

"Residential project* means any project where 30% or more of the total square foot area of the 
structures on the project is used or is intended to be used for human residency. This includes but is 
not limited to single or multifamily housing, apartments, condominiums, townhouses, co-operatives or 
planned unit developments and appurtenant structures (including pools, hot tubs, detached garages, 
guest houses or any similar structures). A 'residential project' does not include military owned 
housing, college/university owned housing or dormitories, long term care facilities, hotels, motels, 
hospitals or prisons. 

All other terms, provisions, exclusions and limitations of this policy apply. 

S. AUTOMATIC ADDITIONAL INSUREDS - MANAGERS OR LESSORS OR PREMISES 

SECTION II — WHO IS AN INSURED is amended to include: 

Any person or organization with whom you agree in a written contract or written agreement to name 
as an additional insured but only with respect to liability arising out of the ownership, maintenance or 
use of that part of the premises, designated in the written contract or written agreement, that is leased 
to you and subject to the following additional exclusions: 

This insurance does not apply to: 

1. Any °occurrence" which takes place after you cease to be a tenant in that premises. 

2. Structural alterations, new construction or demolition operations performed by or on behalf of 
the additional insured listed in the written contract or written agreement. 

This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory. But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess. 
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T. AUTOMATIC ADDITIONAL INSUREDS — STATE OR GOVERNMENTAL AGENCY OR POLITICAL 
SUBDIVISIONS — PERMITS OR AUTHORIZATIONS 

SECTION II — WHO IS AN INSURED is amended to include any state or governmental agency or 
subdivision or political subdivision with whom you are required by written contract, ordinance, law or 
building code to name as an additional insured subject to the following provisions: 

This insurance applies only with respect to operations performed by you or on your behalf for which 
the state or governmental agency or subdivision or political subdivision has issued a permit or 
authorization. 

This insurance does not apply to: 

1. "Bodily injury", "property damage" or "personal and advertising inju " arising out of operations 
performed for the federal government, state or municipality; or 

2. "Bodily injury" or "property damage" included within the "products-completed operations 
hazard". 

This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory. But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess. 

U. CONTRACTORS AUTOMATIC ADDITIONAL INSURED COVERAGE — COMPLETED 
OPERATIONS 

SECTION ll — WHO IS AN INSURED is amended to include as an additional insured any person or 
organization who is required by written contract to be an additional insured on your policy for 
completed operations, but only with respect to liability for "bodily injury* or "property damage" caused, 
in whole or in part, by "your work" at the project designated in the contract, performed for that 
additional insured and included in the "products-completed operations hazard". 

This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory. But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess. 

V. ADDITIONAL INSURED — ENGINEERS, ARCHITECTS OR SURVEYORS 

SECTION II — WHO IS AN INSURED is amended to include as an additional insured any architect, 
engineer or surveyor who is required by written contract to be an additional insured on your policy, 
but only with respect to liability for "bodily injury", "property damage" or "personal and advertising 
injury" caused, in whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; in the performance of your ongoing 
operations performed by you or on your behalf. 

This includes such architect, engineer or surveyor, who may not be engaged by you, but is 
contractually required to be added as an additional insured to your policy. 
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With respect to the insurance afforded to these additional insureds the following additional exclusion 
applies: 

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising 
injury" arising out of the rendering of or the failure to render any professional services, including: 

1. The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports, 
surveys, change orders, designs or specifications; or 

2. Supervisory, inspection or engineering services 

This insurance is excess of all other insurance available to the additional insured, whether primary, 
excess, contingent or on any other basis, unless the written contract requires this insurance to be 
primary. In that event, this insurance will be primary relative to insurance policy(s) which designate 
the additional insured as a Named Insured in the Declarations and we will not require contribution 
from such insurance if the written contract also requires that this insurance be non-contributory. But 
with respect to all other insurance under which the additional insured qualifies as an insured or 
additional insured, this insurance will be excess. 
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