
SPECIAL USE LICENSE AGREE ENT 

PLUM CREEK TI BERLANDS, LP, a Delaware limited partnership, having 
offices at 380 NW First Street, PO Box 216, Toledo, OR 97391, hereinafter referred to 
as "PLUM CREEK", in consideration of the covenants and conditions contained herein, 
hereby authorizes CITY OF NEWPORT, with an address of 169 SW Coast Hwy., 
Newport, OR 97365, hereinafter referred to as "LICENSEE", to enter upon certain 
property owned by PLUM CREEK in the State of Oregon, County of Lincoln, (the "Real 
Property") and described on Exhibit "A" attached hereto and made a part hereof by 
eference. 

This Special Use License Ag eement (the License") is made upon the following 
erms and conditions: 

. The unde igned L CENSEE volun a y assumes a isk of injury (Including 
death) or property damage arising out of, or based upon, the undersigned LICENSEE's 
use of the Real Property. 

the area necessary to serve its immediate need and does not include the right to control 
the use of the Real Property to the exclusion of the public or to others who may have 
been granted rights by PLUM CREEK. In addition, the rights granted herein are only for 
the Real Property and access to the Real Property over roads owned by PLUM CREEK. 
It shall be LICENSEE's responsibility to secure access rights across lands owned by 
other parties. 

3. LICENSEE acknowledges and agrees that this License is given and received for 
the sole purpose of authorizing LICENSEE to use existing logging road and adjacent 
area as part of the Olalla Lake Triathlon set up and competition. LICENSEE shall 
not utilize the Real Property for any other purpose. 

4. This License is made without warranty of title and subject to any and all  
easements, leases, rights of way, oil and gas leases and/or servitudes, of whatever kind 
or nature, which may be presently of record or visible by a physical inspection of the 
Real Property. PLUM CREEK HEREBY EXPRESSLY DISCLAIMS AND NEGATES 
ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR 
IMPLIED, RELATING TO THE CONDITION, MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE OF THE REAL PROPERTY, it being the intention of PLUM 
CREEK and LICENSEE that rights to enter upon the Real Property is granted subject to 
the "as is", or present condition of the Real Property and that LICENSEE has made or 
caused to be made such an inspection as it deems appropriate. 

5. LICENSEE shall obtain all licenses and permits with respect its operations at the 
Real Property and pay all fees and charges in connection therewith or otherwise which 
are or may be lawfully demanded or required by any governmental authority. 
LICENSEE, at its sole expense, shall comply with all laws, orders and regulations of any 

2. 	The rights herein granted are not exclusive and LICENSEEs use is confined to 
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governmental authorities and with any directive of any public officer which shall impose 
any violation, order or duty upon PLUM CREEK or LICENSEE with respect to the Real 
Property or the use or occupancy thereof by LICENSEE including, without limitation, 
any governmental law or statute, rule, regula tion, ordinance, code, or policy now or 
hereafter in effect relating to endangered .. 	 b  species, game manag ement, the envvironment, 
health, safety or any substances, materials or wastes regulated y any go e rnrrlenta 1 
authority or deemed or defined as a "hazardous substance", "hazardous material , toxic 
substance", "toxic pollutant", "contaminant", "pollutant", "solid waste", "hazardous waste" 
or ords of similar import under applicable laws and regulations of the jurisdictionin 
which the Real Property is located and the political subdivisions thereof havin g 
jurisdiction over the Real Property. 

6. 	As additional consideration for the use of the Real Property, the undersigned 
LICENSEE shall indemnify and save PLUM CREEK and Plum Creek Timber Company, 
Inc., together with its subsidiaries and affiliates (the "Plum Creek Companies ) 
harmless, and, at LICENSEE's expense, shall defend PLUM CREEK and the Plum 
Creek Companies from and against any and all claims, suits, losses, damages, or 
expenses, whether caused or contributed to by the negligence of PLUM CREEK and 
the Plum Creek Companies, or their respective agents, or employees, or otherwise, on 
account of injuries to or death of any and all persons whomsoever, including 

CENSEE employees of LICENSEE and of PLUM CREEK and the Plum Creek 
Companies, and any and all damage to property to whomsoever belonging, including 
property owned by, rented to, or in the care, custody, or control of the parties hereto, 
arising or growing out of, or in any manner connected with the exercise of the rights 
granted under this License or caused or occasioned, in whole or in part by reason of or 
arising during the presence of the person or of the property of LICENSEE, its 
employees, agents or invitees, upon or in proximity to the property of PLUM CREEK 
and the Plum Creek Companies. Notwithstanding the foregoing, nothing herein 
contained is to be construed as an indemnification against the sole combined 
negligence of PLUM CREEK or the Plum Creek Companies, and their respective 
officers, employees, or agents. Further, LICENSEE will defend at its own expense, 
he name and on behalf of PLUM CREEK and the Plum Creek Companies all claims or 

suits for injuries to or death of persons or damage to property arising or growing out o 
the exercise of the rights granted under this License for which PLUM CREEK or the 
Plum Creek Companies are liable or are alleged to be liable. 

7. In further consideration of the authorization herein granted the undersigned 
LICENSEE does hereby release and discharge PLUM CREEK, and the Plum Creek 
Companies and their respective officers, agents, employees, successors and assigns, 
from any and all manner of claims, demands, damages, causes of action or suits tha 
the undersigned might now have or that might subsequently accrue against them, 
created by, arising out of, or based upon the undersigned's use of the above described 
Real Property owned by PLUM CREEK. 

8. a. 	LICENSEE shall obtain and maintain during the term of this License, at 
LICENSEE's expense, policies of liability and Workers' Compensation Insurance, issued 
in a form and by an insurance company acceptable to PLUM CREEK with a Best's Key 
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Rating Guide of B 
ollows: 2)  

V (Financia Class). Minimum coverage requirements shall be as 

Commercial General Liabili y Insurance to include minimum limits of 
$500,000 combined single limit Bodily Injury and Property Damage each 
occurrence. Extensions of coverage to include Contractual Liability, Broad 
Form Property Damage, Completed Operations, Cross Liability and 
Pollution arising out of heat, smoke or fumes from a Hostile Fire. 

Comprehensive Automobile Liability Insurance covering owned, non-
owned, hired and other vehicles, with a combined single limit of 

1,000,000 for bodily injury, death and property damage per occurrence. 

b. The policies specified in Paragraphs (a) (1) and (2) above shall include an 
endorsement which shall name Plum Creek Timberlands, L.P. and Plum Creek Timber 
Company, Inc. and its subsidiaries and/or affiliates, and their respective officers, 
directors and employees as additional insures on a primary basis for the duration of the 
License term. The additional insured endorsement must be ISO CG20 10 11 85 or 
other form with like wording. LICENSEE must maintain completed operations coverage 
with additional insured extension for a period of two (2) years after completion and 
acceptance by PLUM CREEK of the work performed should the Additional Insured 
Endorsement not be ISO CG20 10 11 85 or like fo 

c. The policies specified in (a) (1) and (2) above shall include an 
endorsement which shall provide that PLUM CREEK shall be given a 30-day written 
notice at PO Box 216, Toledo, OR 97391, prior to cancellation, coverage modification or 
other material change in the policy. No such cancellation, modification or change shall 
affect LICENSEE's obligation to maintain the insurance coverages required by this 
License. 

d. All liabi 
"claims made." 

y coverages mus be on an "occurrence basis as opposed to 

e. Prior to commencement of activities, LICENSEE shall furnish to PLU 
CREEK a Certificate of Insurance dated and signed by a stated, authorized agent for 
the insuring company or companies, in a form acceptable to PLUM CREEK and 
containing a representation that coverage of the types listed in Paragraph a. above is 
provided with the required liability limits. PLUM CREEK reserves the right to require a 
certified copy of the policy(ies) or to examine the actual policy(ies). Said certificate(s) of 
insurance shall be issued to PLUM CREEK at the address above. 

f. LICENSEE shall be responsible for payment of any and all deductibles 
from insured claims under its policies. The coverage afforded under any insurance 
policy obtained by LICENSEE pursuant to this paragraph shall be primary coverage 
regardless of whether or not PLUM CREEK has similar coverage. LICENSEE shall not 
self-insure any of the insurance coverages required by this License without the prior 
written consent of PLUM CREEK. The minimum limits of coverage required by this 
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License may be satisfied by a combination of primary and excess or umbrella insurance 
policies. The maintenance of this insurance shall not in any way operate to limit the 
liability of LICENSEE to PLUM CREEK under this License. 

9. LICENSEE shall not cut or remove any live timber from the Real Property without 
permission from PLUM CREEK, and will take all proper and necessary steps to protect 
the Real Property from unauthorized occupancy, trespass, and damage by fire, and 
assume all responsibility for the spread of fire in or from the Real Property and from all 
damage to the personal property on the Real Property, and to the timber thereon and on 
adjoining lands. 

10. LICENSEE agrees to remove all property and facilities owned by LICENSEE 
within the time prescribed in a notice of termination and to leave the Real Property in a 
safe, clean and sanitary condition, free of litter and debris, satisfactory to PLUM 
CREEK. In the event of failure to do so, PLUM CREEK may remove such property and 
facilities and restore the Real Property at the expanse of LICENSEE, or may 
appropriate such property and facilities to its own use without compensation. As 
between the parties, LICENSEE shall bear the full risk of, and shall make good, such 
damages or losses and shall deliver the Real Property back to PLUM CREEK at the 
termination of this License in accordance with this License. 

11. This License shall be effective for a period of twelve (12) consecutive days 
beginning on June 15, 2013 and ending on July 6, 2013, provided that PLUM CREEK 
may terminate this Special Use License with or without cause upon oral or written notice 
to LICENSEE. 

12. This License or any interest therein is not assignable by LICENSEE without 
written consent from PLUM CREEK, which may be withheld at PLUM CREEK's sole 
discretion. 

13. There are no oral promises made by PLUM CREEK in connection with or in 
consideration of the execution of this License. Any waiver by PLUM CREEK of any 
provision hereof must be in writing. 

14. This License shall be governed by and construed in accordance with the laws of the State of Oregon. 
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N WITNESS WHEREOF , the undersigned parities have executed this License 
on this the 	day of 	  2013. 

LICENSEE: 

CITY OF NEWPORT 

PLUM CREEK: 

PLUM CREEK TIMBERLANDS, LP. 

By: PLUM CREEK TIMBER I , LL.C . 

s General Partne 

By: 	 A.  

Authorized Signature 

Name: Na e: William J. Frings 

e: Title: 	Senior Resource Manager 
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