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~ AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between ' City of Newport ("Owner”) and

Clackamas Construction. Inc. . (“Contractor”).

Owmer and Contractor hereby apree as follows:
ARTICLE 1 - WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as
follows:

Schedule 2 — Lakewood Hills Pump Station Improvements: Shall include the application and placement of temporary bypass
pumping equipment along with the demolition of the existing Lakewood Hills Pump Station, miscellaneous site grading,
placement of structural fills and retaining wall along with the construction of a new pump station facility. Construction of the
new facility shall include but not be limited to placement of a new pre-fabricated CMU type building, pumps, controls, new
pumps and generator along with miscellaneous fittings, piping, electrical work, disinfection and complete testing and startup of
the new facility all as required for a complete installation of new facility. '

Complete installation of the waterlines and facilities shall also include, but not be limited to, all connections ‘to existing

waterlines, meters and services along designated portions of the new waterline routes, complete testing and disinfection of the
new waterlines and facilities all as identified within the project specifications and as shown on the project drawings.

ARTICLE 2 - THE PROJECT

The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as
follows:

City of Newport, Water System Improvements, Schedule 2- Lakewood Hills Pump Station Improvements

ARTICLE 3 - ENGINEER

The Project has been designed by Civil West Engineering Services, Inc. (Engineer), which ‘is ‘to act as: Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned to Engincer in the ‘Contract
Documents in connection with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4~ CONTRACT TIMES
4.01 Time of the Essence

A. Al time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as
stated in the Contract Documents are of the essence of the Contract.

4.02 Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed for each individual schedule within 120 days after the date when the
Contract Times commence to run as provided in Paragraph 2.03 of the General Conditions, and completed and
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ready for final payment in accordance with Paragraph 14.07 of the General Conditions within 150 days after the
date when the Contract Times commence to run.

4,03 Ligquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will
suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration preceding the actual loss suffered by
Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $1500 for
each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay
Owner $750 for each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A and 5.01.B below:

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each separately identitied
item of Unit Price Work times the actual quantity of that item as shown in the Bid Form, a sum of: $0.00.

The Bid prices for Unit Price Work set forth as of the Effective Date of the Agreement are based on estimated
quantities. As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and
determinations of actual quantities and classifications are to be made by Engineer as provided in Paragraph 9.07 of
the General Conditions.

%

B. For all Work other than Unit Price Work, a lump sum of: Five Hundred Forty Five Thousand Seven Hundred
Twenty Two and Zero Cents Dollars (§545, 722.00).

All specific cash allowances are included in the above price in accordance with Paragraph 11.02 of the General
Conditions.

ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Applications for Payment will be processed by Engineer as provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications
for Payment on or about the 25th day of each month during performance of the Work as provided in Paragraph
6.02.A.1 below. All such payments will be measured by the schedule of values established as provided in
Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no schedule of values, as provided in the General Requirements.

EJCDC C-520 Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page20f 8




1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentape
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as
Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions.

a. 95 percent of Work completed (with the balance being retainage). If the Work has been 50 percent
completed as determined by Engineer, and if the character and progress of the Work have been
satisfactory to Owner and Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being
retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to
100 percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph
14.02.B.5 of the General Conditions and less 100 percent of Engineer’s estimate of the value of Work to be
completed or corrected as shown on the tentative list of items to be completed or corrected attached to the
certiticate of Substantial Completion.

L
#3]

6.03 Final Payment

A, Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions,
Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph
14.07.

o

ARTICLE 7 -~ INTEREST

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at-the rate
allowed by Oregon law.

S

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations:

A.  Contractor has examined and carefully studied the Contract Documents and the other related data identified in the
Bidding Documents.

B. . Contractor has visited the Site and become familiar with and is satisfied as 1o the general, local, and Site conditions
that may affect cost, progress, and performance of the Work,

C.  Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous
to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities), if any, that have been identified in Paragraph SC-4.02 of the Supplementary
Conditions as containing reliable "technical data," and (2) reports and drawings of Hazardous Environmental
Conditions, if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary Conditions as
containing reliable "technical data."

E. Contractor has considered the information known to Contractor; information commonly known to contractors
doing business in the locality of the Site; information and observations obtained from visits to the Site; the
Contract Documents; and the Site-related reports and drawings identified in the Contract Documents, with respect
to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the
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Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of construction
expressly required by the Contract Documents; and (3) Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does not consider
that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of
the Work at the Contract Price, within the Contract Times, and in accordance with the other terms and conditions
of the Contract Documents.

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to
the Work as indicated in‘the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor
has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to

Contractor.

I.  The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages 1 to 8, inclusive).
2. Performance bond (pages 1 to 4, inclusive).
3. Payment bond (pages 1 to 4, inclusive).
4.  General Conditions (pages 1 to 48, inclusive).
5. Supplementary Conditions (pages 1 to 12, inclusive).
6. Specifications as listed in the table of contents of the Project Manual.
7. Drawings consisting of 28 sheets with each sheet bearing the following general title:

City of Newport, Water System Improvements Improvements.

8. Addenda (numbers 1to 1, inclusive).
9. Exhibits to this Agreerment (enumerated as follows):
a. Contractor’s Bid (pages 1 to §, inclusive).
b. Documentation submitted by Contractor prior to Notice of Award (pages 0 to 0, inclusive).

10. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
attached hereto:

a. Notice to Proceed (pages 1 to 1, inclusive).
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b. Work Change Directives.
¢. Change Orders.

B. The documents listed in Paragraph 9.01 A are attached to this Agreement (except as expressly noted otherwise
above).

C. There are no Contract Documents other than those listed above in this Article 9

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the
General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01  Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary
Conditions.

10.02  Assignmeni of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

!

%

10.03 - Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to ‘the other

party hereto, its partners, successors, assigns, and legal representatives in respect 1o all covenants; agreements, and
obligations contained in the Contract Documents.

10.04 - Severability

A.. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible 1o expressing the mtention of the
stricken provision.

|

RN

10.05 - Contractor’s Certifications

RN

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for
or in executing the Contract. For the purposes of this Paragraph 10.05:

Eo

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence
the action of a public official in the bidding process or in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding
process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open competition;
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10.06

Other Provisions

A.

3. *“collusive practice” means a scheme or arrangement between two or more Bidders, with or without the
knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to
influence their participation in the bidding process or affect the execution of the Contract.

Pursuant to ORS 279C.505(1) — Contractor shall make payment promptly, as due, to all persons supplying the
Contractor with labor or materials for the performance of the work provided for in the contract. Contractor shall
pay all contributions or amounts due the Industrial Accident Fund from the contractor or subcontractor incurred
in the performance of the contract. Contractor shall not permit any lien or claim to be filed or prosecuted
against the Owner on account of any labor or material furnished.

Pursuant to ORS 279C.505(2) — Contractor certifies that it has an employee drug testing program in place.

If the Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services furnished to
the contractor or a subcontractor by any person in connection with the public improvement contract as the claim
becomes due, the proper officer or officers representing the Owner may pay such claim to the person furnishing
the labor or services and charge the amount of the payment against funds due or to become due the contractor by
reason of the contract. Other provisions of ORS 279C.515 and ORS 279C.580 concerning payments also apply.

Contractor shall comply with hours of labor rules Pursuant to ORS 279C.520, 279C.540, and 279C.545.

Per ORS 279C.530, Contractor shall promptly, as due, make payment to any person, copartnership, association
or corporation furnishing medical, surgical and hospital care services or other needed care and attention,
incident to sickness or injury, to the employees of the contractor, of all sums that the contractor agrees to pay
for the services and all moneys and sums that the contractor collected or deducted from the wages of employees
under any law, contract or agreement for the purpose of providing or paying for the services. All subject
employers working under the contract are either employers that will comply with ORS 656.017 or employers
that are exempt under ORS 656.126

Contractor shall pay workers not less than the applicable prevailing wage rate.

Public Works Bond — Contractor shall have a public works bond filed with the Oregon Construction Contractors
Board before starting Work on the Project unless exempt under ORS 279C.836. Contractor shall include in
every subcontract a provision requiring every subcontractor to have a public works bond filed with the Oregon
CCB before starting Work on the project unless exempt under ORS 279C.836.

Contractor shall defend, hold harmless and indemnify Owner, its officers, agents, engineers, attorneys and
employees from any and all losses, liability, damages, costs, expenses (including but not limited to all fees and
charges of engineers, architects, attorneys and other professionals and all court or arbitration or other dispute E
resolution costs), claims, suits or actions whatsoever in nature, including intentional acts, resulting from or

arising out of the activities of the Contractor or its subcontractors, agents, or employees under this Contract.

Failure of Owner to enforce any provision of this Contract shall not constitute a waiver by the Owner of that or any
other provision.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been delivered to
Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner
and Contractor or on their behalf,

This Agreement will be effective on (which is the Effective Date of the Agreement).
OWNER: ' CONTRACTOR
City of Newport Clackamas Construction, Inc

By: -—\l—ég&ézn_‘__ e By: W/'\\
Title: lh‘\ghw\ ( é :, ﬂ !Qémaquﬁ Title:

(f Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

3

Attest: Attest: NS Qe rn
Title: Title: m_g@

Address for giving notices: Address for giving notices:

City of Newport Clackamas Construction

169 SW Coast Hwy PO Box 279

Newport, Oregon 97365 Boring, OR 97009

License No.: . 58599
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Notice to Proceed

Date:
j‘éroject: Water System Improvements
Owner: City of Newport {Owner’s Contract No.:
Contract:: Schedule lor 2 IEngineer’s Projeet No.: 2302-003
Contractor:
Contractor's Address: [send Certified Mail, Return Receipt Requested]
You are notified that the Contract Times under the above Contract will commence to run on . Onor

before that date, you are to start performing your obligations under the Contract Documents. In accordance with
Article 4 of the Agreement, the number of days to achieve Substantial Completion is 120, and the number of days to
achieve readiness for final payment is 150.

Before you may start any Work at the Site, Paragraph 2.01 B of the General Conditions provides that you and
Owner must each deliver to the other (with copies to Engineer and other identified additional insureds and loss payees)
certificates of insurance which each is required to purchase and maintain in accordance with the Contract Documents.

Also, before you may start any Work at the Site, you must:

[add other requirements].

City of Newport

Owner

Given by:

Authorized Signature

%
%

Title

Date
Copy to Engineer

EJCDC C-550 Notice to Proceed
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
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PAYMENT BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered phural where applicable.

AT e e S ML A

CONTRACTOR (Name and Address): Clackamas  SURETY (Name, and Address of Principal Place of
Construction, Inc, Business).
PO Box 279 The Cincinnati Insurance Company
Boring, OR 97009 Po Box 145496
OWNER (Name and Address): Cincinnati, OH 45250-5496
City of Newport ,
169 SW Coast Hwy.
Newport, OR 97365
CONTRACT
Effective Date of Agreement: 9/10/2013
Amount: $545,722.00
Description (Name and Location).  City of Newport, Water System Improvements, Schedule?-
Lakewood Hills Pump Station Improvements

BOND
Bond Number: B0362928
Date (Not earlier than Effective Date of
Agregn,enf); 9/10/2013 7

Amount: Five Hundred Forty Five Thousand Seven Hundred Twenty Two and Zero Cents
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, orrepresentative,

CONTRACTOR AS PRINCIPAL SURETY
Clackamas Constructi on, Inc. (Seal) The Cincinnati Insurance Company (Seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal

By:  JJ//] / By: MMLM
/Fﬂ" [gture/ ignature (Attach Power of Attomey)
j‘ffg m VELLEDR Jessica Embree
Print Name Print Name
M Attoney in fact
Title Title
Attest: P)‘%»Q}Q}.u W\qu Attest:
Signature , R Signature
~ Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary,

. {IMWD01504;1} EJCDC C-615(A) Payment Bond March 2008

Prepared by the Englneers Joint Contract Docitments Commitiee,
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1. Coniractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in the performance of the
Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
Promptly makes payment, directly or indirectly, for all sums due Claimants, and

Defends, indemnifies, and holds harmiess Owner from all claims, demands, liens, or suits alleging non-payment by
Contractor by any person or entity who furnished labor, materials, or equipment for use in the performance of the
Contract, provided Owner has promptly potified Contractor and Surety (at the addresses described in Paragraph
12) of any claims, demands, liens, or suits and tendered defense of such claims, demands, liens, or suits to
Contractor and Surety, and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly or
indirectly, for all sums due.

4.  Surety shall bave no cbﬁgation to Claimants under this Bond until;

Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the address
described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under
this Bond and, with substantial accaracy, the amount of the claim,

Claimants who do not have a direct contract with Contracior; :

1. Have fumished writien notice to Contractor and sent a copy, or notice thereof, to Owmner, within 90 days afier
having last performed labor or last furnished materials or equipment included in the claim swating, with
substantial accuracy, the amount of the claim and the name of the party to whom the materials ‘or equipment
were furnished or supplied, or for whom the labor was done or perfonmed; and

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 days of
furnishing the above notice any communication from Contractor by which Contractor had indicated the claim
will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond
and enclosing a copy of the previous writien notice furnished to Contracior.

5. I a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient
compliance.

6. Reserved,

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any
payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and to
satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner accepting this Bond, they agree that
all funds eamed by Contractor. in the performance of the Contract are dedicated 1o satisfy obligations of Contractor and
Surety under this Bond, subject to Owner’s priority 1o use the funds for the completion of the Work,

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the Contract.
Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this
Bond no obligations to make paymenis to, give notices on behalf of, or otherwise have obligations to Claimants under this
Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related subcontracts,
purchase orders, and other obligations.

11, No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the location in which the Work or part of the Work is located or after the expiration of one year from the date {1) on which
the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were furnished by anyone under the Contract, whichever of (1) or (2)
first occurs, If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature page. Actual

{MW0D1504;1} EICDCC-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Documents Committee,
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receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of the date
received at the address shown on the signature page.

14. Upon request of any person or entity appeatmg to be a potential beneficiary of this Bond, Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of
Contractor, to farnish labor, materials, or equipment for use in the performance of the Contract. The intent of this
Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of walter, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract, architectural and
engineering services required for performance of the Work of Contractor and Contractor’s subcontractors, and all
other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or

Contract: The agreement between Owner and Contractor identified on the signature page, inchding all Conteact
Documents and changes thereto,

Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the
Contract, or to perform and complete or otherwise comply with the other terms thereof,

FOR INFORMATION ONLY — Name, Address, and Telephone
Surety Agency or Broker: Zamsinskg Leavitt 8285 SW Nimbuga\ve #)120 Beaverton OR 97008

Owner’s Representative: Civil West Engineering Services, Inc.; 486 E St., Coos Bay, OR 97420; 541-266-8601

{MWeD1504;1} EJCDC C-615(A) Payment Bond March 2008
Prepared by the Engineers Joint Contract Dacuments Conmittee,
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THE CINCINKAT] !ﬂSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

Fairfield, Ohlo
POWER OF ATTORNEY. .

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY and THE CINCINNAT! CASUALTY
COMPANY, corporations organized under the laws of the State of Ohio, and having their principal offices in the City of Fairfield, Ohip
{herein collectively called the “Companies”), do hereby constitute and appoint .

Richard M. Zarosinski; John A. Martin; Nathan Hurst and/or Jessica Embree

Of Beaverton, Oregon their true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named
above, 10 sign, execute, seal and deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like
instruments, as follows: Any such obligations in the United States, up to

Forty Million and No/100 Dollars ($40 »000,000.00).
This appointment is made under and by authority of the following resojutions adopted by the Boards of Directors of The Cincinnati
Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact of
the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the Corporation, and
may authorize any officer or any such Attomey-in-Fact to affix the corporate seal; and may with or without cause modify or
revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shall be binding upon the
Company as if they had been duly execirted and acknowledged by the regularly elected officers of the Company.

RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be sffixed by facsimile on
any power of attomey granted, and the signature of the Secretary and the Seal of the Company may be affixed by facsimile to
any certificate of any such power and any such power of certificate bearing such facsimile signature and seal shall be valid and
binding on the Company. Any such power so executed and sealed and certified by certificate so executed and sealed shall, with
respect to any bond or undertaking to which it is attached, continue to be valid and binding on the Company.

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with theif corporate seals, duly attested by their
President or a Vice President this12 day of May, 2008.

THE CINCINNAT! INSURANGE COMPANY

st THE CINCINNATI CASUALTY COMPANY
STATE OF OHIO )SS: /Z‘V g/
COUNTY OF BUTLER ) (Lo Way,

Vice President

On this1# day of May, 2009 before me came the above-named President or Vice President of The Cincinnati Insura;
The Cincinnati Casualty Company, to me personally known to be the officer described herein, and acknowledged
to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the officer were duly
affixed and subscribed to said instrument by the authority and direction of said corporations.

NOTARY P atorie ot Law

My commission has no
date. Section 147.03 ORC.

1, the undersigned Secretary of The Cincinnati Insurance Company and The Cincinnati Casualty Company', hereby certify that the above

is 8 true and carrect copy of the Original Power of Atforney issued by said Companies, and do hereby further certify that the said
Power of Attorney is still in full force and effect. )

Given under my hand and seal of said Companies at Fairfield, Ohio, this { 0 W day of WW Qﬁ\\g ,

nce Company and
that the seals affixed

IBN-1457 (05/09)
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PERFORMANCE BOND
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

s

- CONTRACTOR (Name and Address): SURETY (Nane, and Address of Principal Place of Business);
;Zéar:Bkoamas Cons;mctxgn, Inc. The Cincinnati Insurance Company
% 279 P,
= , o Box 145496
Boring, OR 97009 Cincinnati. OH 45250
OWNER (Name and Addess): fiomoah, 250-5496
City of Newport
169 SW Coast Hwy.
Newport, Oregon 97365
CONTRACT
Effective Date of Agreement: ~ 9/10/2013
Amount: $545,722.00 :
Description (Name and Location):  City of Newport, Water System Improvements, Schedule2- Lakewood
Hills Pump Station Improvements

BOND
Bond Number: B0362928
Date (Not earlier than Effective Date of
Amount:  Five Hundred Forty Five Thousand Seven Hundred Twenty Two and Zero Cents
Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Clackamas Construction, Inc. (Seal) The Cincinnati Insurance Company (Seal)
Contractor's Name ang,Corporate Seal Surety’s Name and Corporate Seal

By:

Signéture (Attach Power of Attorney)

S’, m veLLE R Jessica Embree
“Print Name Print Name
Mk Attorney in fact
Title : Title
Attest; B@M\NY\M Atiest:
Signature Signature
\Wudmadd
Title Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.

EJCDC C-610 Performance Bond
Prepared by the Englneers Joint Contract Documents Committee.
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Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to
Owner for the performance of the Contract, which is incorporated herein by reference.

1. 1If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in
conferences as provided in Paragraph 2.1.

2. I there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is
considering declaring a Contractor Default and has requested and attempted to arrange a conference with
Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss methods of
performing the Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a reasonable time to
perform the Contract, but such an agreement shall not waive Owner’s right, if any, subsequently to declare a
Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the Contract.
Such Contractor Default shall not be declared earlier than 20 days after Contractor and Surety have received notice
as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, take one of the
following actions:

3.1  Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or
3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or
3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance
and completion of the Contract, arrange for a contract to be prepared for execution by Owner and contractor
selected with Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Contract, and pay to Owner the amount of damages as described in
Paragraph 5 in excess of the Balance of the Contract Price incurred by Owner resulting from Contractor Default;
or
3.4  Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable
prompiness under the circumstances;
1. Afier investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after
the amount is determined, tender payment therefore fo Owner: or
2. Deny liability in whole or in part and notify Owner citing reasons therefore.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness; Surety shall be deemed 10 be in
default on this Bond 15 days after receipt of an additional written notice from Owner to Surety demanding that Surety
perform its obligations under this Bond, and Owner shall be entitled to enforce any remedy available to Owner. If Surety
proceeds as provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied liability, in whole or in
part, without further notice Owner shall be entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety slects to act under Paragraph 3.1,
3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contractor under the
Contract, and the responsibilities of Owner to Surety shall not be greater than those of Owner under the Coniract. To the limit
of the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs
and damages on the Contract, Surety is obligated without duplication for;

5.1 The responsibilities of Contractor for correstion of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and resulting from the
actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed
performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action

EJCBC C-610 Performance Bond
Prepared by the Engineers Jolnt Contract Documtents Committee,
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shall accrue on this Bond to any person or entity other than Owner or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontracts, purchase
orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or
within two years after Contracior ceased working or within two years after Surety refuses or fails to perform its obligations
under this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimnm
period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be
performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and
provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall
be construed s a statutory bond and not as a common law bond.

11. Definitions,

11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under the Contract afier all
proper adjustments have been made, including allowance to Contractor of any amounts received or to be received
by Owner in settlement of insurance or other Claims for damages to which Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of Contractor under the Contract,

11.2 Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract
Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise
to comply with the terms of the Contract,

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by
the Contract or to perform and complete or otherwise comply with the other terms thereof,

FOR INFOM’IION ONLY - (Name, Address and Telephone)
Surety Agency or Broker: Zarosinski Leavitt 8285 SW Nimbus Ave #120 Beaverton; OR 97008
Owner’s Representative (Engineer): Civil West Engineering Services, Inc.; 486 E St., Coos Bay, OR 97420; 541-266-8601

EJCDC C-610 Performance Bond
Prepared by the Engineers Joint Contract Documents Committee,
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o ' . '  CLACCON-01 BERGSTROMA
2 & DATE MWEOIYYYYS
91112013

TEIE CERTiFICATr: s EEEEJEEE AS A ﬁATTER SF %NFQR?&XEEQN QHLY AHB @DﬁrERS NO ‘FﬁGHTs LEF‘QFE THE GER"’IF?CATE HQLD:R THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT fSQHSTE‘TBTE A CG?%TE‘J%G? SETWEEK THE %SSE!HG IHEE}REE(S), AUTHORIZED
i REPRESE kTIVE OR PRSQESE& AND THE CERTIFICATE HOLDER. -

IMPORTANT: |f e cerificate holger is an ADDITIONAL INSUR g s

. It the cerfificate holder s an ADDITIONAL INSURED, the pz:%;s;gf{zss; must be endors sed, i SdSRSGﬁmON IS WAIVED, subject to
i the terms and conditions of the policy, certain policies may réqmre an endorsement. A s;stemenﬁ on this cetiliicate does not conferrights to the |

_gertificate holder in lie: of such gﬁéﬁ?sésssﬂt{si - . . . E
| eaoDUCER. ' : '

tAssuroty MW, |
893158 Fasi&r Rﬁ Suite 200

Portland, OR 87265 ' ' §§%’*§§;ss

¥ﬁ5§§5€.=:ﬁ€5§ R?FORD*NG COVERAGE BAaiCE
. . msurer 4 : Bituminous Casualty Comp oratxon 20085
INSURED , ' | wsurer 5 : SAIF Corp. ' ' 36196
Clackamas Construction, Inc. ' :
PO Box 279

Boring, OR 97009

_CERIIF 'CﬁTE NLUMEBER: 5 . o
HétfRANCs_ LIBTED AVE BEEN 5UED TO THE J : ERIOD
, TERM ""? CGE‘%B?&EQN OF ANY CDE‘%”:‘ CTOR TWITH RESPECT TO WHICH THIE

EE: :.;?-::SSESZD hgﬁg B 1S SUBJECT TO ALL THE TERWMS,
LQJ?%PS .

ICLP3582394 112412013

| PERSONAL & ADVINJURY |
] GENERAL AGGREGATE
GENL AGGREGATE LIMIT APPLIES PER, - , PROBUCTS | COMPIOP AGG
Loc ,
AUTOMOBILE LIABILITY i : 3 1,000.00
A [ X]awvauro CAP3582395 112412013 | 12412014 | BODILY INJURY (Per person) | 5
|| ALoumED STHERULED BODILY INJURY. (Per accident)] $
| | HIREDAUTOS | -4 ATOS PPRa?ch;?TY DANMAGE 5
s
S L
X | UMBRELLALIAB | X Focour - EACH DCCURRENCE s 2,000,000
A EXCESS LIAB LA MADE CUP2802312 12412013 | 12412014 | acoronre s 2,000,000
pep | X [ rerenrions 10,000 : s
ORKERS COMPENSA S
D S e Liraty N 7 X |l (9
B | ANY SROPRIETORPARTNER/EXECUTIVE 755336 1172013 | 1772014 {1 £ack aCCIDENT s 1,800,000
-OFFICESMEMEER EXCLUDED? NIA P
‘(mmatoryi rm) 7 £ DISEASE - EAEMPLOYEE § 1,000,00
i DR RITION O GPERATIONS below EL DISEASE - POLICY LIMIT | § 1,000,

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES . (Attach ACORD 101; Additional Remarks Schedule, if more space is required)
{Project: Lakewood Hills Pump Station
City-of Newport ‘is inciuded as an additional insured for the general habzlity per-attached form GL-3088 0911 on a primary and non-contributory basis. Waiver
of subrogation applies per attached GL-3088 0911. Completed operations is included. )
s

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE “EXPIRATION. DATE: THEREOF, NOTICE WILL 'BE DELIVERED N

City of Newport ACCORDANCE WITH THE POLICY PROVISIONS.
Attn: Tim Gross

169.SW Coast Hwy

Newport, OR 97365 AUTHORIZED REPRESENTATIVE

| pAL

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 {2010/05) The ACORD name and logo are registered marks of ACORD
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