AFTER RECORDING RETURN TO:
CITY OF NEWPORT

169 SW COAST HIGHWAY
NEWPORT, OR 97365

TEMPORARY EASEMENT AGREEMENT

1. PARTIES:

Name: Alta Vista Land, LLC,
Address: 674 Giralda Dr Los Altos, CA 94024, hereinafter referred to as “Grantor”.

CITY OF NEWPORT, an Oregon Municipal Corporation, 169 SW Coast Highway, Newport, Oregon,
97365, hereinafter referred to as “Grantee”.

2. AFFECTED PROPERTY:

Grantor is currently the owner of the following described real property (property) located in Lincoln
County, Oregon at:
See Exhibit A

As described by Lincoln County Tax Assessor; Tax lot 10-11-20-CB-00200-00. The portion of the
property affected by this easement is as shown within Exhibit A as “Area of Interest”.

3. GRANT OF EASEMENT:

Grantor does hereby grant unto the Grantee and Grantee hereby accepts, a Temporary Easement upon
a portion of the Grantor’s property as shown in the map attached as EXHIBIT “A” incorporated
herein.

4. STATEMENT OF PURPOSE:

The easement described above shall be used to perform pre-purchase offer necessary geotechnical and
wetlands delineation explorations and for unrestricted ingress and egress to Grantor’s property during
the exploration activities. The scope of work includes Geotechnical soil borings allowing for samples
to be collected from the subsurface of the site. The borings will be completed with a truck mounted
rotary drill fitted with 8-inch diameter hollow stem augers. All borings will be abandoned in
accordance with Oregon Department of Water Resources Department regulations. A wetlands
delineation will also be conducted by a subcontractor to the City. All exploration locations will be
restored to like or better condition at the conclusion of the explorations. Monitoring wells, permanent
installations, or other items which may encumber the property will not be performed. These activities
are being performed as due diligence associated with a potential interest to purchase. The City will
provide before and after photographs of the area and insurance certificates from the City and any
Subcontractors to Alta Vista Land, LLC. The drilling is tentatively scheduled for October 24-26, 2016
pending weather. This temporary easement shall expire on January 1, 2017 unless an extension is
agreed to between Alta Vista Land, LLC and the City prior to that date. At the conclusion of the
explorations the City will provide the Grantor with copies of all reports received from subcontractors
associated with these explorations.

5. TYPE OF EASEMENT:

The easement described above shall be non-exclusive except that Grantee shall have the exclusive
right to perform the necessary explorations. Grantor may use the surface of the easement provided



such use does not interfere with Grantee’s rights contained in this easement. The easement shall not
perpetually encumber the property and will expire on January 1, 2017 unless an extension is agreed to
by all parties prior to that date.

6. MAINTENANCE:

Grantee shall be responsible for restoring the surface of the property to like or better condition located
within the easement. It shall be noted the geotechnical exploration will utilize a truck mounted drill
and some low lying ground vegetation and grasses may become matted or damaged while moving the
drill around the site. Grantee’s use of the easement shall not unreasonably interfere with Grantor’s use
of its property.

7. INDEMNIFICATION:

The Grantee does hereby agree to defend, hold harmless, and indemnify Grantor, its successors and
assigns, from any and all claim(s) of liability or any other claim arising out of the Grantee's use of the
easement described above, unless caused by Grantor's negligent or willful conduct.

8. REMEDIES:

In addition to all other remedies allowed by law, the parties, their successors and assigns, shall have
the right to seek injunctive relief for the enforcement of the terms and conditions of this agreement.

9. BINDING EFFECT ON SUCCESSOR INTERESTS:

The terms, conditions and provisions of this agreement shall extend to, be binding upon and insure to
the benefit of the heirs, personal representatives and assigns of the parties.

sk
DATED this =21 *" day of __October 5016,

IO Y

Alta Vista LandLLC, an Oreéﬂn Limfted Liability Company Spencer Nebel, City Manager
By: Joseph Jeng, It’s Manager CITY OF NEWPORT

STATEOF_J7%om_ )
a ) ss.

County of L/ﬂfﬁ/’t )
Personally appeared before me thisZﬁk day of 0 DiL ()b&/ 7L , 2016,

for (;gf’;(ggz/lj/u{ﬂ/(’ , and

’s voluntary

acknowledged the foregoing instrument to be his/her and

act and deed ?\'\.'\'—\'\'\—'\'—\‘\x'\'—\"\'\"\'m\"\"\?
: OFFICIAL SEAL i y?
( ) | FOBERT N FuLLer B

NOTARY PUBLIC - OREGON [
COMMISSION NO. 473308 ? Notary Pubhc for:
Y

My Commission expires:
STATE OF OREGO¥

County of Lincoln )

Personally appeared before me this day of , 2016,



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of SANTA CLARA )

on_®ch 21 2014 before me, K- L. DUBAL, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared " J0.se b h Litnen  Jeny

who proved to me on the basis of satisfactory evidence to be tMe person(s) whose name(s) jsiare
subscribed to the within instrument and acknowledged to me that he he/they executed the $ame in
histher/their authorized capacity(ies), and that by @er/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

K. L. DUBAL
COMM. # 2066993
NOTARY PUBLIC CALIFORNIA
SANTACLARA COUNTY
My Comm, Exp. May 31, 2018

WITNESS my hand and official seal.

Signature ‘@L‘”‘M""P

;
|




, City Manager for the CITY OF NEWPORT and acknowledged the

foregoing instrument to be his/her and the CITY OF NEWPORT’s voluntary act and deed, and accepted
the easement on behalf of the CITY OF NEWPORT.

By:
Notary Public for Oregon
My Commission Expires:
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Alta Vista Land, LLC
Temporary Easement Photographic Condition October 3, 2016

Photo 1 — View of the eastern portion of the property from NW Photo 2 — View of the central portion of th
68™ St. looking south. 68t St. looking south.

e it L o U

Photo 3 — Existing access road connecting to NW 68t St Photo 4 - View looking east down existing access road.
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Alta Vista Land, LLC
Temporary Easement Photographic Condition ,, ‘ October 3, 2016
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Photo 7 — View looking north from existing access road.

Photo 8 - View looking east down existing access road.

Page 2 of 2



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8

