
After Recording Return to: 

Margaret Hawker 
City Recorder 
City of Newport 
169 SW Coast Hwy 
Newport OR 97365 

CITY OF NEWPORT 

ORDINANCE NO. 2018 

AN ORDINANCE VACATING SE 1 ST  STREET BETWEEN 
S COAST HIGHWAY AND SE AVERY STREET 

Summary of Findings: 

1. A petition to vacate the 60-foot public road right-of-way for SE 1 st  Street between S 
Coast Highway and SE Avery Street, and the associated 42-foot paved road surface, 
curb, gutter and sidewalk, was initiated by Mark McKechnie, Oregon Architecture, Inc. 
on April 18, 2011. The petition lists Thomas Fox Properties as the applicant and 
Joachim P. and C. Jean Statz as the owners. 

2. These same parties executed a real estate transaction on December 29, 2010 in 
which real property abutting the subject right-of-way was conveyed to HT Statz 
Company, LLC, a Utah limited liability company, as to an undivided 1/3 interest; FB 
Statz Company, LLC, a Utah limited liability company, as to an undivided 1/3 interest; 
and UGF, Inc., 401(K) Profit Sharing Plan Trust F/B/O John E. Batzer Roth, as to an 
undivided 1/3 interest, together as tenants in common (Instrument #2010-13250). 

3. The Planning Commission of the City of Newport held a public hearing on May 25, 
2011, for the purpose of reviewing the proposed request and providing a 
recommendation to the City Council. Notice of the hearing was provided in the Newport 
News-Times on May 6, 2011 and May 13, 2011. Affected property owners received mail 
notice of the hearing on May 3, 2011. The Planning Commission public hearing was 
held in accordance with the appropriate provisions of the Newport Zoning Ordinance 
and, after due deliberation and consideration of the proposed vacation, the Planning 
Commission, by a 3-1 vote, recommended that the proposed street vacation be 
approved, provided: 

a. A public access easement be prepared, in a format acceptable to the city 
attorney, covering the internal drive isle between SE Avery Street and SE Cape 
Street. The easement document should include language prohibiting vehicles 
from parking in the easement area; and 

b. The applicant and/or property owner, at their expense, be required to relocate 
city utilities within the vacated portion of SE 1 st  Street in a manner acceptable to 
the city engineer; and 
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b. Traffic analysis prepared by JRH Transportation Engineering, dated June 10, 
2011 and June 14, 2011, establishes that ingress/egress to the site from Highway 
101 and Highway 20 as depicted on Exhibit A will occur in a safe and efficient 
manner and that vacation of the right-of-way will not prevent the city from 
establishing an alternative means for local traffic to reach Highway 101 without 
utilizing Highway 20; and 

c. The property owner is appropriately bearing the cost of relocating the existing 
6-inch water line and storm drainage infrastructure within the portion of SE 1 st 

 Street that is to be vacated, to the vicinity of the new internal drive area, or under 
a utility easement, or to another location deemed appropriate by the city 
engineer; and 

d. While there is a substantial public investment in this fully developed street 
right-of-way, the loss of that right-of-way is offset by the alternative access, as 
noted above, and the redevelopment of the vacant and dated buildings at this 
location with a new Walgreens and its associated landscaping, pedestrian 
access, and lighting amenities; and 

e. To ensure that the public interest is not prejudiced it is appropriate to make the 
vacation of this right-of-way contingent upon the successful completion of the 
Walgreens development. 

12. While newspaper notice of the June 20, 2011 hearing was provided two consecutive 
weeks prior to the hearing, ORS 271.110(2) also requires that the first day of publication 
be at least 14 days prior to the hearing. The June 8, 2011 date fell short of this 
requirement. As a remedy a second hearing was held on July 18, 2011 at 7:00 P.M. for 
which notice in the Newport News-Times newspaper was provided once each week for 
three consecutive weeks on July 1, 2011, July 6, 2011 and July 13, 2011. This allowed 
the first date of notice to occur at least 14 days prior to the hearing. Notice was also 
posted along the subject right-of-way in a manner consistent with ORS 271.110. 

THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 

Section 1. Street portions to be vacated.  That portion of SE 1 st  Street between S Coast 
Highway and SE Avery Street, as more particularly described below, is hereby vacated 
and title shall vest in the owners of the land bordering the vacated right-of-way in equal 
portions, in accordance with ORS 271.140: 

A portion of the Southeast 1 st  Street right-of-way lying between South Cape 
Street and Southeast Avery Street in the Fredricksburg subdivision located in the 
NW 1/4  of the NE 1/4 of Section 8, Township 11 South, Range 11 West of the 
Willamette Meridian, in Lincoln County, Oregon, more particularly described as 
follows: 

Beginning at the Southwest corner of Block 14 of the aforementioned subdivision, 
which is on the East right-of-way line of South Cape Street and the North right-of-
way line of Southeast 1 st  Street; Thence East 180 feet along the South line of 
Block 14 to the Southeast corner of Block 14, said Southeast corner being the 
intersection of said South line of Block 14 and the West right-of-way line of 
Southeast Avery Street; Thence South 60 feet along the South extension of said 
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West right-of-way line of Southeast Avery Street to the Northeast corner of Block 
13 of said subdivision; Thence West 180 feet along the North line of Block 13 to 
the Northwest corner of Block 13, said Northwest corner being the intersection of 
said North line of Block 13 and the East right-of-way line of South Cape Street; 
Thence North 60 feet along the North extension of said East right-of-way line of 
South Cape Street to the Point of Beginning, containing an area of 10,800 square 
feet, more or less. 

Section 2. Relocation of city utilities.  The vacation addressed in Section 1 of this 
ordinance is contingent upon the property owner relocating the existing 6-inch public 
water line and public storm drainage infrastructure within the vacated portion of SE 1 st 

 Street in a manner acceptable to the city engineer. 

Section 3. Public access and utility easement.  The vacation addressed in Section 1 of 
this ordinance is contingent upon the property owner dedicating a public access and 
utility easement over the internal drive areas depicted on Exhibit A. Such easement 
shall be in the form attached as Exhibit "B," and shall be subject to the review and 
approval of the city attorney prior to the property owner recording it with the Lincoln 
County Clerk's office. 

Section 4. Authorization of work within the right-of-way.  City of Newport staff is hereby 
authorized to issue permits as needed to facilitate the construction of a Walgreens store 
and its associated improvements as generally depicted on Exhibit A, pursuant to city 
land use and development regulations. 

Section 5. Failure to complete development. In the event that the Walgreens 
development is not completed within two years after adoption of this ordinance, the 
property owner will be responsible for restoring the right-of-way and road to its current or 
equivalent condition, as determined by the city engineer. 

Section 6. Findings.  The findings attached as Exhibit "C" are hereby adopted as 
supporting the requested vacation. 

Section 7.  The city recorder is hereby directed to file certified copies of this ordinance for 
recording with the Lincoln County records division, the county assessor, and the county 
surveyor upon completion of all vacation contingencies as established in Sections 2, 3 
and 8 of this ordinance. 

Section 8. Effective Date.  Section 1 of this ordinance, vacating the subject road right-
of-way, shall be effective upon issuance of a certificate of occupancy for the 
Walgreens store. All other sections of this ordinance shall be in effect 30 days after 
adoption of this ordinance. 

Date adopted and read by title only: July 18, 2011 
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argaret;  M. Ha er, Ci y Recorder 
I 

Signed by the Mayor on July 28, 2011. 

Mark McConnell, Mayor 

A I EST: 
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EXHIBIT A 
Ordinance 	  

Partial vacation of 1st Street 

(File #2-SV-11) 
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EXHIBIT "B" 
Ordinance No. 2018 

Partial vacation of 1st Street 
(File #2-SV-11) 

After recording return to: 
City of Newport 
169 SW Coast Highway 
Newport, OR 97365 

CITY OF NEWPORT, OREGON 
PUBLIC ACCESS AND UTILITY EASEMENT 

	 , hereinafter referred to as "Grantor", owns the real property 
described below and does hereby give and grant unto the City of Newport, an Oregon 
Municipal Corporation of Lincoln County, Oregon, hereinafter referred to as "Grantee", a 
non-exclusive, perpetual easement for public access and public utilities, including the 
right to lay, construct, and maintain any water mains and storm drainage lines, and all 
related appurtenances, hereinafter referred to as "Public Utilities", to be constructed and 
located on, across, under or over the surface of the following described real property: 

An access and utility easement located in the Fredricksburg subdivision 
located in the City of Newport, Lincoln County in Township 11 South 
Range 11 West, Section 8 of the Willamette Meridian, described as 
follows: 

Beginning at the Northwest corner of Block 13 of the aforementioned 
subdivision; Thence S2 °  45' 53"W 6.80 feet, to the true point of beginning; 

Thence S2°  45' 53"W 95.32 feet along the East right-of-way line of 
Southeast Cape Street; Thence N44°  48' 52"E 28.06 feet; Thence N20° 

 51' 01"E 36.91 feet; Thence N72°  45' 18"E 51.01 feet; Thence S87 °  01' 
47"E 103.03 feet, to the West right-of-way line of Southeast Avery Street; 
Thence N2°  58' 13"E 44.00 feet, along the West right-of-way line of 
Southeast Avery Street and its north extension; Thence N87 °  01' 47"W 
124.18 feet; Thence 13.45 feet along a non-tangential curve to the right 
with a radius of 10.00 feet, the long chord of which bears S88 °  52' 27"W 
12.46 feet; Thence S74°  45' 18"W 32.16 feet; Thence 19.31 feet along a 
non-tangential curve to the right with a radius of 16 .00 feet, the long chord 
of which bears S54°  05' 11"W 18.16 feet, to the true point of beginning; 
containing an area of 9,515 square feet, more or less. Bearings and 
distances are based on the right-of-way network established in CS 16076, 
recorded in Lincoln County Survey Records. 

Grantor does covenant and agree that the easement area described herein may be 
utilized by Grantee, its agents and employees, and the general public for unrestricted 
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ing ress and egress to Grantor's property for the purpose of accessing said property or 
other real property in the area. 

Grantee and its contractors, subcontractors, agents or employees shall have the right to 
enter and occupy the easement for the purpose of constructing, operating and 
maintaining the Public Utilities, including inspection, repair, replacement, removal or 
renovation of the Public Utilities. 

Grantor shall be responsible for constructing a paved road surface, curbs, sidewalk, 
striping, signage and landscaping within the easement area as approved by Grantee. 
Grantor further agrees to maintain the easement area in a manner that does not impede 
vehicle and pedestrian movement, including prohibiting vehicles from parking therein. 
Balm, poplar, locust, cottonwood or willow trees should not be planted near the 
easement. It is understood that Grantee may remove any physical obstructions 
including buildings, fences, trees, or shrubbery, and abate any use of the easement if 
Grantee finds that the physical obstruction or use will interfere with the Public Utilities or 
Grantee's easement rights granted above, without recompense to the Grantor. 

Grantor and Grantee intend that this easement bind Grantor, his or her heirs, 
successors and assigns. This easement will not be considered abandoned until 
Grantee has declared the easement abandoned and no longer in use by City, and 
releases this easement in a duly executed and recorded Release of Easement. 

In addition to all other remedies allowed by law, Grantee, its successors and assigns, 
shall have the right to seek injunctive relief for the enforcement of the terms and 
conditions of this easement against Grantor. If either party brings suit or action to 
enforce the terms of this easement, the prevailing party shall be entitled to recover such 
sums as the court may adjudge reasonable as attorney fees and costs in such suit or 
action, or upon appeal. 

The true and actual consideration for this easement is $ 	 

DATED this 	day of 	 , 2011 

Owner 

STATE OF OREGON 

County of Lincoln 

Personally appeared before me this 	 day of 	 , 2011 the 
above named 	  

Notary Public for Oregon 
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ACCEPTANCE OF EASEMENT 

The City of Newport, Oregon, does hereby accept the above-described Public 
Uti lity Easement this 	day of 	 , 2011. 

Mark McConnell, Mayor 

STATE OF OREGON 
) ss: 

County of Lincoln 

This instrument was acknowledged before me on the 	  day of 
	 , 2011 by Mark McConnell as Mayor of the City of Newport. 

Notary Public for Oregon 
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EXHIBIT "C" 

FINDINGS OF FACT AND CONCLUSIONS 
FILE NO. 2-SV-11  

FINDINGS OF FACT 

1. Mark McKechnie, Oregon Architecture, Inc., on behalf of applicant Thomas Fox 
Properties and owners Joachim P. & C. Jean Statz, are seeking to vacate a 60-foot wide 
road right-of-way for SE 1 st  Street between S Coast Highway and SE Avery Street. The 
request was made as a petition pursuant to Oregon Revised Statute (ORS) 271.080 et. 
seq. on April 18, 2011. 

2. Properties abutting the subject right-of-way are identified as Tax Lots 9500, 9800, 
10200, and 10500 of Assessor's Tax Map 11-11-08-AB. 

3. These same parties executed a real estate transaction on December 29, 2010 in 
which the real property abutting the subject right of way was conveyed to HT Statz 
Company, LLC, a Utah limited liability company, as to an undivided 1/3 interest; FB 
Statz Company, LLC, a Utah ), limited liability company, as to an undivided 1/3 interest; 
and UGF, Inc., 401(K) Profit Sharing Plan Trust F/B/O John E. Batzer Roth, as to an 
undivided 1/3 interest, together as tenants in common (Instrument #2010-13250). 

4. The Planning Commission held a duly noticed public hearing on the proposed street 
vacation on May 25, 2011. Testimony was received from the applicant, who explained 
that they are looking to vacate the right-of-way so that they can construct a Walgreens 
store. The Planning Commission voted 3-1 in favor of forwarding a recommendation to 
the City Council to approve the street vacation with the following conditions: 

A. That a public access easement be provided, in a format acceptable to the city 
attorney, covering the internal drive isle between SE Avery Street and SE Cape 
Street. The easement document should include language prohibiting vehicles 
from parking within the easement area; and 

B. That the applicant and/or property owner, at their expense, be required to 
relocate city utilities within the vacated portion of SE 1st Street in a manner 
acceptable to the city engineer; and 

C. That the applicants prepare a traffic study to confirm that ingress/egress to the 
site from Highway 101 and Highway 20 will occur in a safe and efficient manner, 
considering growth in background traffic. The study shall also consider the effect 
of the street vacation on the city's future plans to construct SE 1st Street between 
SE Douglas Street and SE Fogarty Street to create an alternative means for local 
traffic to reach Highway 101 without utilizing Highway 20. 

5. A Planning Staff Report with attachments was prepared for the Planning Commission 
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and City Council public hearings. The Planning Staff Report and attachments are hereby 
incorporated by reference into the findings. The Planning Staff Report contained the 
following attachments: 

Attachment "A" - 
Attachment "A-1" - 
Attachment "A-2" - 
Attachment "A-3" - 
Attachment "A-4" - 
Attachment "A-5" - 
Attachment "B" - 
Attachment "C" - 
Attachment "D" - 

Letter of Application & Application Form 
Conceptual Site Plan 
Applicant Findings Regarding Public Interest 
Plant Service Report for Vacation Area 
Map Showing Vacation Area & Consenting Properties 
List of Property Owners Receiving Notice 
Public Hearing Notice and Map 
Zoning Map of Area 
Aerial Map of the Property 

6. The Planning Staff Report contained the following facts in regard to the proposed 
street vacation: 

A. Plan Designation:  Commercial. 

B. Zone Designation:  C-3/"Heavy Commercial". 

C. Surrounding Land Uses:  Surrounding uses include other heavy 
commercial uses to the east, northeast, north, and south; retail and service 
commercial uses to the west, north, and southwest; and public structures 
to the south and southeast. 

D. Topography and Vegetation:  The applicant notes that the site slopes 
gradually from northwest to southeast. There is no site vegetation. 

E. Existing Structures:  A vacant 10,810 square-foot auto repair garage and a 
vacant 10,267 square foot auto showroom. 

F. Utilities:  All are available to the site. 

G. Development Constraints:  None known. 

H. Past Land Use Actions: 

File No. 1-SV-10  - A request that the City Council initiate a street vacation 
for a portion of SE 1 st  St. (superseded File No. 1-SV-09). The action was 
dropped by the applicant and never reached a conclusion. 

File No. 1-SV-09  - A request that the City Council initiate a street vacation 
for a portion of SE 1 st  St. (superseded by File No. 1-SV-10). The action 
was dropped by the applicant and never reached a conclusion. 

Notification:  Notification to surrounding property owners, to city 
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departments, and to public/private utilities/agencies was mailed on May 3, 
2011. See Planning Staff Report Attachment "B" (Public Hearing Notice 
and Map). Notification distance is as specified in ORS 271.080(2) for 
street vacations. The notice of Planning Commission public hearing for the 
request was also published in the Newport News-Times on May 6, 2011, 
and May 13, 2011. Notice was also posted at or near each end of the 
proposed vacation consistent with ORS 271.110(2). 

7. Written comments received as of the May 25, 2011 public hearing included the 
following: 

A. Letter from Tom Hamilton, Lincoln County Surveyor, requesting that the 
street vacation request be denied due to a loss of vehicle access onto 
Highway 101. 

B. Letter from Gerald Risberg, RIS-RENTS, LLC, expressing concerns about 
the potential loss of customer access to and from his property to Highway 
101. 

8. The City Council opened the public hearing on June 20, 2011. The City Council 
heard a report from staff, and heard testimony from the Brent Fox and Brian Genovese 
representing the applicant. Testimony was also provided by Carla Perry, Wendy Engler, 
and Jerry Risberg. After considering the testimony the Council voted unanimously in 
favor of moving ahead with the street vacation and directed staff to prepare an 
implementing ordinance. The minutes of the June 20, 2011 City Council meeting are 
hereby incorporated by reference into the findings. 

9. The City Council finds that ORS 271.120 sets out three criteria for granting or 
denying a street vacation petition. Those criteria are as follows: 

A. Whether the consent of the owners of the requisite area [as defined in 
ORS 271.080 (2)]has been obtained; 

B. Whether notice has been duly given [for the public hearing before the City 
Council' and 

C. Whether the public interest will be prejudiced by the vacation of such plat 
or street or parts thereof. 

The statute further notes that the governing body may, upon hearing, grant the petition 
in part and deny in part, and make such reservations, or either, as appear to be for the 
public interest. 

10. The City Council acknowledges that while newspaper notice of the June 20, 2011 
hearing was provided two consecutive weeks prior to the hearing, ORS 271.110(2) also 
requires that the first day of publication be at least 14 days prior to the hearing. The 
June 8, 2011 date fell short of this requirement. As a remedy a second hearing was held 
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on July 18, 2011 for which notice in the Newport News-Times newspaper was provided 
once each week for three consecutive weeks on July 1, 2011, July 6, 2011 and July 13, 
20 11. This allowed the first date of notice to occur at least 14 days prior to the hearing. 
Notice was also posted along the subject right-of-way in a manner consistent with ORS 
27 1.110. Interested parties were given an opportunity to testify and minutes from the 
July 18, 2011 City Council meeting are hereby incorporated by reference into the 
findings. 

CONCLUSIONS 

1. Whether the consent of the owners of the requisite area [as defined in ORS 
271.080(2)]have been obtained; and,  

On April 18, 2011, the applicant submitted the names and addresses of abutting 
property owners along with their original, notarized signatures indicating consent for the 
street vacation. These documents are available in the case file. ORS 271.080 (2) 
requires "the consent of the owners of the abutting property and not less than two-thirds 
in area of the real property affected thereby." Written notarized consents were submitted 
from property owners as follows: 

Assessors Map 11-11-08-AB 

TAX LOT OWNER  
09500 	Joachim P & Clara Jeanette Statz 
09600 	Joachim P & Clara Jeanette Statz 
09700 	Joachim P & Clara Jeanette Statz 
09701 	Joachim P & Clara Jeanette Statz 
09800 	Joachim P & Clara Jeanette Statz 
10200 	Joachim P & Clara Jeanette Statz 
10500 	Joachim P & Clara Jeanette Statz 
10600 	Joachim P & Clara Jeanette Statz 
15300 	Truax Corporation 
15800 	S & L Investments, LLC 
14700 	S & L Investments, LLC 
15900 	S & L Investments, LLC 
09100 	Raymond G & Robyn S Vance 
08700 	Karen Gayle Dieckman 
08800 	Karen Gayle Dieckman 
14800 	Bank of America 
14900 	Bank of America 
11200 	Sheila Swadell Trust 
11400 	Sheila Swadell Trust 
11401 	Sheila Swadell Trust 
11402 	Sheila Swadell Trust 
09200 	New Yak Aerie #2817, Fraternal Order of Eagles 
09300 	New Yak Aerie #2817, Fraternal Order of Eagles 
09400 	New Yak Aerie #2817, Fraternal Order of Eagles 
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08900 	Janet Clay 
09000 	Janet Clay 
11300 	Norma L. Hamilton 
11301 	Norma L. Hamilton 

The notification area under ORS 271.080 extends 200 feet to either side of the right-of-
way being vacated, and a distance of 400 feet from the terminal ends of the right-of-way 
being vacated. This creates a rectangular shaped notification area (see Planning Staff 
Report Attachment "A-4"). As noted, consent must be obtained from the owners of two-
thirds of the real property (excluding right-of-way) within the notice boundary. In the 
subject circumstances, consent has been obtained for over 91% of the properties in the 
notification area (Staff report Attachment "A-5"). The only properties where consent was 
not obtained are Tax Lots 10700, 10800, 11000, and 11100. This information is 
adequate to establish that the required level of ownership consent has been obtained. 

2. Whether notice has been duly given Ifor the public hearing before the Ci0/ Council]  
and,  

Notice of the May 25, 2011 Planning Commission hearing was provided via direct mail 
and notice in the Newport News-Times newspaper advising the public and utilities of the 
petition request. The same notice was provided for the June 20, 2011 City Council 
meeting, along with notices posted on the property pursuant to the requirements of ORS 
271.110. 

While newspaper notice of the June 20, 2011 hearing was provided two consecutive 
weeks prior to the hearing, ORS 271.110(2) also requires that the first day of publication 
be at least 14 days prior to the hearing. The June 8, 2011 date fell short of this 
requirement. As a remedy a second hearing was held on July 18, 2011 for which notice 
in the Newport News-Times newspaper was provided once each week for three 
consecutive weeks on July 1, 2011, July 6, 2011 and July 13, 2011. This allowed the 
first date of notice to occur at least 14 days prior to the hearing. Notice of the July 18, 
2011 hearing was also posted along the subject right-of-way in a manner consistent with 
ORS 271.110. 

Considering the above, the City Council concludes that the statutory notice 
requirements have been followed. 

3. Whether the public interest will be prejudiced by the vacation of such plat or street or 
parts thereof.  

The applicant in the proposed findings states that the public interest will not be 
negatively impacted. The applicant contends that the public interest will be better served 
by the vacation and explains why. 

First, they note that the low volume that presently uses this portion of SE 1 St  Street is 
primarily local "cut-thru" traffic for area residents. It is also used by emergency vehicles 
needing to avoid congestion at the intersection of Highways 20 and 101. Unfortunately, 
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traffic in the northbound lanes often backs up past SE 1 st  Street from the light and 
impedes the flow of emergency vehicles. The proposal will shift the SE Cape Street 
approach slightly to the north so that a drive isle internal to the development can tie into 
it and provide access to the property. A public access easement will be granted over the 
drive isle so that it will still function as a "cut-thru" for local and emergency vehicles. 

Also, the current location of the SE 151  Street access point does not meet intersection 
spacing standards identified in the Oregon Highway Plan and the Newport 
Transportation System Plan. The applicant contends that closure of this access point 
will benefit the public through increased efficiency in traffic flow. 

In addition, the applicant notes that the buildings located on either side of the existing 
right-of-way have entrances onto S Coast Highway. These entrances will be closed in 
favor of access only through the SE Cape Street right-of-way. This will be a benefit 
because three existing access points will be eliminated in favor of only one, which 
means fewer opportunities for accidents. Elimination of two access points onto Highway 
101 is consistent with the access management policies of the Newport TSP and Zoning 
Ordinance (NZO 2-3-6.060), which looks to improve driveway and road spacing when 
redevelopment occurs. 

The development also proposes to upgrade the SE Cape Street access into a full-size, 
three-lane approach onto S Coast Highway. Traffic will be controlled with stop signs. 

The applicant notes that more than 91% of the property owners in the neighborhood 
notification area approved the vacation with their signed and notarized consent forms 
that were included with the application. Among the reasons given for the overwhelming 
neighborhood support was the need to revitalize this area, increase business presence, 
and to modernize the existing infrastructure. 

The applicant explains that the proposed development on their property would include 
demolition of the two existing buildings, which are approximately 50 years old and in 
need of immediate replacement. The new proposed Walgreens store will be constructed 
of quality materials; will have state-of-the-art exterior lighting, pedestrian friendly 
sidewalks, and reinvigorated landscaping. Pedestrian and bicycle connectivity would be 
maintained as identified in the Newport Pedestrian and Bicycle Plan adopted in July 
2008. 

The applicant notes that vacation of SE 1 st  Street in this area would eliminate the need 
for the City to maintain this block of roadway. Walgreens is committed to keeping an 
access across its property south of the new store, which will be maintained by 
Walgreens at no cost to the city. Also, the vacation of SE 1 st  Street and the relocation of 
utilities located within the right-of-way will be accomplished at Walgreens' expense and 
at no cost to the city. 

Because there once had been a gasoline service station on a portion of the property to 
the north of SE 1 st  Street, and more recently the automobile repair garage, a preliminary 
environmental test was performed in January 2010, which indicated there may be 
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contaminated soils. Prior to the construction process, any such contamination will be 
removed and properly tested and documented. This cleanup will positively impact the 
area and will reduce the likelihood of future ground water contamination in this area of 
SE 1 st  Street. In addition, storm water from existing parking lot drains on both sides of 
SE 1' Street currently drain untreated into the adjacent city storm water system. Under 
the proposed Walgreens plan, storm water from the parking areas will be treated prior to 
making its way into the city storm drainage system. 

The applicant notes that if the city approves the proposed street vacation, the vacated 
land will generate additional property tax revenue. In addition, the construction of the 
new $2.5 million Walgreens building and site improvements will increase valuation, 
enhance tax revenue, and provide needed jobs for the local economy. 

In evaluating this request, the City Council considered Access Management Policies 1 
and 2 of the Newport TSP which state: 

1. The city shall implement an access management strategy for the established 
and developing areas of the City of Newport along Highway 101, Highway 20, 
and other arterials that supports the City's Transportation Goal and ensures that 
those streets can accommodate traffic in a safe and efficient manner as traffic 
increases. 

2. In estabfilshed areas of the City of Newport as identified in the TSP, the city 
shall encourage consolidation or reduction of accesses as possible during 
property redevelopment and/or frontage improvements. Spacing goals for the 
estabkshed areas are 500 feet for driveways, M mile for public roads, and mile 
for signals. As redevelopment occurs, these spacing standards and access 
management tools should be evaluated and applied as appropriate to the specific 
needs of the project. 

With respect to Policy 1, the Planning Commission recommended that the applicant 
conduct traffic analysis to confirm that ingress/egress to the site from Highway 101 and 
Highway 20 will occur in a safe and efficient manner, considering growth in background 
traffic. The requested analysis was prepared by JRH Transportation Engineering on 
June 10, 2011 and June 14, 2011. Their work established that traffic movement to and 
from the site, in particular left turn movements at the access onto Highway 101, can 
occur safely and efficiently. 

As for the Policy 2, the applicant's analysis is adequate to establish that the 
consolidation objective has been satisfied and that it is impractical to meet the spacing 
standards given the modest size of the properties in the area and the subject sites 
proximity to the Highway 101/20 intersection. 

The applicant has indicated that they intend to provide a pedestrian connection into the 
site through the landscaped area at the northwest corner of the property. This will tie into 
the crosswalk at the Highway 101/20 intersection and in conjunction with the other 
pedestrian improvements illustrated on the plan, satisfies the 2008 Bike and Pedestrian 
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Plan's objective of seeing improved pedestrian connections along SE 1 st  Street. 

The Newport TSP calls for SE 1 st  Street to be constructed between SE Douglas Street 
and SE Fogarty Street. This would provide a parallel roadway to Highway 20 so that 
local traffic from residential areas to the east could reach nearby commercial/public 
areas and Highway 101 without having to utilize Highway 20. If SE 1 st  Street is vacated 
at its intersection with Highway 101, as proposed, then this connection cannot occur as 
envisioned. JRH Transportation Engineering considered this issue in its analysis and 
established that vacating the right-of-way will not prevent the city from establishing an 
alternative means for local traffic to reach Highway 101 without utilizing Highway 20 
because there are other streets, such as SE Angle Street, where that connection can 
occur. The drive isle that the applicant will be providing through the development can 
also serve this purpose. 

In developing their concept the applicant met several times with city staff, including the 
Newport Police Department. The Police Department was initially concerned about 
parking along the internal drive isle connecting Highway 101 and SE Avery Street, which 
could cause congestion and delay their response times. The applicant has agreed to 
prohibit parking along the drive isle, and language to that effect should be included as 
part of the public access easement. 

Given the above, the Council concludes that the public interest will not be prejudiced 
provided conditions are imposed as outlined below. 

OVERALL CONCLUSION 

Based on the staff report and other evidence and testimony in the record, the City 
Council concludes that the requested vacation complies with the criteria established for 
approval of a vacation under the applicable ORS requirements and approves the street 
vacation with the following conditions of approval: 

1. The property owner shall provide a public access and utility easement, in a format 
acceptable to the city attorney, covering the internal drive isle between SE Avery Street 
and SE Cape Street. The easement document should include language prohibiting 
vehicles from parking the easement area; and 

2. The property owner shall be responsible for relocating the existing 6 inch public 
water line and public storm drainage infrastructure within the vacated portion of SE 1 st 

 Street in a manner acceptable to the city engineer; and 

3. To ensure that the public interest is not prejudiced it is appropriate to make the 
vacation of this right-of-way contingent upon the successful completion of the 
Walgreens development. Further, in the event the Walgreens development does not 
proceed, the property owner will be responsible for restoring the SE 1 st  Street right-of-
way to its current or equivalent condition. 
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