
CITY OF NEWPORT 

ORDINANCE NO. 2045 

AN ORDINANCE TO REPEAL AND REPLACE THE TRANSPORTATION 
SYSTEM PLAN ELEMENT OF THE NEWPORT COMPREHENSIVE PLAN, AND 

TO AMEND RELATED PROVISIONS OF THE 
NEWPORT ZONING AND SUBDIVISION CODES 

(Newport File No. 2-CP-11) 

Summary of Findings: 

1. Since 2006 the City of Newport, Lincoln County, and Oregon Department of 
Transportation (ODOT) have worked collaboratively to update the Transportation 
System Plan (TSP) element of the Newport Comprehensive Plan, Newport Zoning 
Ordinance, and Newport Subdivision Ordinance to put in place policies and 
implementation strategies for establishing a coordinated, multi-modal transportation 
network that meets Newport's current and future needs. The last comprehensive 
update to the Newport TSP occurred in 1997. 

2. This collaboration led to the adoption of a local street plan for areas north of 
the Yaquina Bay Bridge and resulted in a comprehensive update to the City of 
Newport's Bike and Pedestrian Plan. Both of these plans were completed in 
2008. 

3. As these plans were prepared, it became evident that much of the future 
growth in Newport will occur in its South Beach neighborhood. The parties further 
recognized that capacity limits of the Yaquina Bay Bridge and ODOT's existing 
mobility standard for US 101 severely restrict long term growth opportunities in 
this portion of the City. 

4. An alternate mobility standard is a tool that ODOT can use to allow more 
vehicle trips to be generated onto US 101 than is permissible under current state 
law. ODOT indicated a willingness to develop such a standard as part of a 
coordinated effort with the City, County and stakeholders in South Beach to 
identify future transportation system enhancements needed to improve the flow of 
traffic on the highway. This effort was undertaken considering a 20 year planning 
period, in accordance with Statewide Planning Goal 12 and the Transportation 
Planning Rule contained in Chapter 660, Division 12 of the Oregon 
Administrative Rules (OARs). 

5. The proposal assumes that the Yaquina Bay Bridge will not be replaced within 
20 years, and, further, that this constraint to traffic flow justifies establishing the 
alternate mobility standard. At some point; however, the bridge will need to be 
replaced and the City of Newport will continue to engage with ODOT to develop 

Page 1 ORDINANCE No. 2045, Repealing and Replacing the "Transportation Section" of the Newport 



10. The finalized proposal includes the repeal and replacement of the TSP 
element of Chapter 5 of the Newport Comprehensive Plan (Ordinance No. 1621 
(as amended)) with a new plan that sets out policies in support of an alternate 
mobility standard for US 101 to allow higher levels of congestion on the highway. 
In turn, this will provide increased opportunities for economic development and 
reduce the costs of transportation system improvements associated with 
development. New policies and related revisions include: 

a. Direction to establish a trip budget program for lands within the Newport 
Urban Growth Boundary (UGB) located between the Yaquina Bay Bridge 

nd 
and SE 62 street to more effectively track where growth is occurring to 
ensure that it is progressing in line with projections and to allow for 
adjustments if it is not. 

b. Updates to Functional Classification Maps that illustrate the City's existing 
and future transportation system. 

c. Identification of enhancements that should be made to the transportation 
system in South Beach to improve traffic flow along US 101. This includes 
likely funding sources, and constitutes the maximum level of improvement 
that can be made short of replacing or expanding the Yaquina Bay Bridge. 

d. Support for the establishment of traffic impact analysis standards that 
apply to new development anywhere in the City so that decision makers 
will have information they need to fully understand the impacts and 
effectiveness of proposed mitigation on the transportation system. 

e. Street frontage improvement requirements for new development to the 
extent that such requirements are proportional to the impact of the project. 

Adoption by reference of transportation refinement plans that have been 
completed since the TSP was last amended, including the South Beach 
Peninsula Transportation Refinement Plan (2010), the Agate Beach 
Wayside Improvements Concept Plan (2011), and the Coho/Brant 
Infrastructure Refinement Plan (2012). 

g. Updates to project tables to reflect 2012 cost estimates, align priorities 
with current policy direction and likely funding sources, and to eliminate 
completed or redundant projects. 

h. A commitment from the City of Newport to find long term solutions that 
sufficiently address the existing capacity and structural limitations of the 
Yaquina Bay Bridge, particularly in light of the Oregon Department of 
Transportation's decision to place the bridge on the "Weight-Restricted 
Bridges on Major State Routes" list. 
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11. The proposed new Chapter 14.43 to the Zoning Ordinance element of the 
Newport Municipal Code (Ordinance No. 1308 (as amended)) describes the 
mechanics of how the trip budget program will work. It creates a zoning overlay 
district for lands inside the Newport UGB between the Yaquina Bay Bridge and 
SE 62nd  Street. The overlay is divided into Transportation Analysis Zones (TAZs). 
Each TAZ is allocated a total number of trips that is based upon the amount of 
growth projected within a 20 year timeframe. City will be responsible for 
deducting trips from the budget as new development occurs. The new code 
anticipates variations in growth and holds back 10% of the trips across all TAZs 
as a reserve that can be allocated where needed. Further, the code requires that 
a comprehensive review be performed by the City and State in 10 years or upon 
allocation of 65% of the trips in any TAZ. A developer may also mitigate a 
project's impact on the transportation system or enhance the system such that 
additional vehicle trips would be permitted. 

12. The proposed new Chapter 14.44 to the Zoning Ordinance element of the 
Newport Municipal Code (Ordinance No. 1308 (as amended)) authorizes the City 
to require frontage improvements for new development or redevelopment that 
require a building permit and places demands on transportation facilities or city 
utilities. It includes standards for determining the types of needed improvements, 
authorizes the City to charge a fee in lieu of requiring the installation of frontage 
improvements in certain circumstances, identifies processes by which public 
right-of-way can be created, and sets out requirements for creating access 
easements. The provisions of this chapter would apply citywide. 

13. The proposed new Chapter 14.45 to the Zoning Ordinance element of the 
Newport Municipal Code (Ordinance No. 1308 (as amended)) requires that 
developers conduct traffic impact analysis for projects that significantly impact the 
transportation system. It identifies how the analysis is to be performed and the 
process the City is to use to evaluate requests. Further, this new chapter sets out 
criteria for evaluating the analysis to ensure that transportation facilities are 
adequate to handle the additional traffic; requires that improvements be made by 
a developer proportional to the project's impacts if the transportation system is 
not adequate; and provides developers the option of paying a fee in lieu of 
constructing needed transportation system improvements, in certain 
circumstances. The provisions of this chapter would apply citywide. 

14. Targeted revisions are proposed to the Subdivision Ordinance element of the 
Newport Municipal Code (Ordinance No. 1990 (as amended)). They include 
clarifications for when public improvements are required in association with a 
subdivision plat and how the improvements can be guaranteed; an allowance for 
payment in lieu of constructing a required improvement as outlined in the new 
Chapter 45; and a requirement that traffic impact analysis be conducted and trips 
allocated to new subdivision lots consistent with the provisions of new Chapters 
43 and 45. 
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15. When considered as a whole, analysis performed by Parametrix 
demonstrates that the City of Newport can anticipate significant increases in 
vehicle traffic and other transportation modes over the next 20 years. The 
resulting recommendations identify a range of transportation system 
mprovements that can reasonably be made to accommodate this demand and 

facilitate traffic flow along US 101 and US 20 to the extent possible recognizing 
the bridge's capacity limitations. 

16. The proposed amendments to the zoning and subdivision ordinances are a 
public necessity which furthers the general welfare of the citizens of Newport. 
The proposed measures establish a method for the City to more accurately 
assess where growth is occurring and how it is impacting the transportation 
system. The revisions ensure that new development offsets impacts to the 
transportation system in an equitable manner and put in place a trip budget 
program that quantifies available capacity on US 101, while providing persons 
interested in developing in South Beach with a clear, predictable path for doing 
so. This promotes economic development and increases opportunities for 
commercial and industrial uses to locate in South Beach. In turn, this may 
decrease local users' reliance on the bridge for needed services and employment 
over the long term. 

17. Detailed findings have been prepared showing how the proposed 
amendments satisfy procedural and substantive requirements for amendments to 
the City's Transportation System Plan and related implementing ordinances, as 
well as applicable Statewide Planning Goals and the Transportation Planning 
Rule. The findings are contained in a document titled "Newport South Beach 
Findings to Suppod Comprehensive Plan and Code Amendments," prepared by 
Angelo Planning Group on August 24, 2012 and adopted herein to supplement 
these findings. 

18. In August of 2007, a settlement agreement was signed by the State of 
Oregon, City of Newport, Emery Investments, Inc., Landwaves, Inc., GVR 
Investments, and the Oregon Coast Community College District (Settlement 
Agreement). The Settlement Agreement authorized a specific number of vehicle 
trips to be generated onto US 101 at SE 40 th  Street from South Beach properties 
annexed with Ordinance No. 1922. In performance of its obligations under the 
Settlement Agreement, the City will reserve trips out of the TAZ trip budget for 
this area for the exclusive use of these properties. Since the Settlement 
Agreement does not have an explicit expiration date, it is appropriate that the 
trips be reserved for a period of ten years from the date that final plats for the 
properties were recorded, or preliminary plat approval in the case where no final 
plat has been recorded. This approach is consistent with limitations contained in 
ORS 92.040 regarding vesting of prior land use regulations with land division 
approvals. Any unused trips would be returned to the TAZ trip budget once the 
ten year period has lapsed. 
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19. On August 27, 2012, the Newport P anning Commission held a public hearing 
on the proposed amendments and voted to recommend adoption of the 
amendments. 

20. On July 9, 2012, the Department of Land Conservation & Development 
(DLCD) was properly provided notice of the proposed legislative amendments. 
Notice of the City Council hearing was provided to stakeholders and interested 
parties in the South Beach area; public/private utilities and agencies; and 
affected city departments on October 4, 2012. Notice of the hearing was 
published in the Newport News-Times on October 10, 2012. 

21. The City Council held a work session on September 17, 2012 and public 
hearing on October 15, 2012, regarding the question of the proposed 
amendments. The Council voted in favor of its adoption after considering the 
recommendation of the Planning Commission and all evidence and argument in 
the record. 

22. In adopting these amendments, the Council recognizes that successful 
implementation of the trip budget program set forth in the proposed Chapter 
14.43 requires close coordination with Lincoln County and the Oregon 
Department of Transportation. Both organizations will need to adopt rule 
changes. For Lincoln County, this involves amendments to its land use plans and 
regulations to put in place the trip budget for unincorporated areas that fall within 
the boundaries of the South Beach Transportation Overlay Zone and to authorize 
the City to track consumption of trips associated with new development on these 
lands. With regards to ODOT, the Oregon Transportation Commission must 
amend the Oregon Highway Plan to put in place the alternate mobility standard 
for US 101 that provides the additional trip capacity built into the trip budget 
program. The City cannot reasonably implement a trip budget until these 
organizations have acted. 

23. Information in the record, including affidavits of mailing and publication, 
demonstrate that appropriate public notification was provided for both the 
Planning Commission and City Council public hearings. 

THE CITY OF NEWPORT ORDAINS AS FOLLOWS: 

Section 1.  The above findings, those contained in the document titled "Newpoit South 
Beach Findings to Suppon` Comprehensive Plan and Code Amendments," prepared by 
Angelo Planning Group on August 24, 2012, as set forth in Exhibit A, and technical 
memorandums prepared by Parametrix, listed as Exhibits B1 through B5, attached and 
incorporated herein, are hereby adopted as support for this Ordinance and the Council's 
following amendments. 

Section 2.  The Transportation System Plan Element (§5; pps 152a - 152ab) of Chapter 
5 "Public Facilities" of the City's Comprehensive Plan, Ordinance No. 1621 (as 
amended) is hereby repealed and replaced with the text entitled "Newport 
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Transportation System Plan", as set forth in Exhibit C, attached and incorporated herein 
by this reference. 

Section 3.  Title XIV, Chapters 14.43, "Procedural Requirements," through 14.51, "Fees" 
of the Zoning Ordinance element of the Newport Municipal Code (Ordinance No. 1308 
(as amended)) are hereby renumbered as Chapters14A6 through 14.54, respectively. 

Section 4.  Title XIV, the Zoning Ordinance element of the Newport Municipal Code 
(Ordinance No. 1308 (as amended)), is hereby amended to include a new Chapter 
14.43 entitled "South Beach Transportation Overlay Zone (SBTOZ)" as set forth in 
Exhibit D. The overlay zone is as described on the map and legal description prepared 
by John Thatcher, PLS, dated October 30, 2012, attached and incorporated herein as 
Exhibit E. 

Section 5.  Title XIV, the Zoning Ordinance element of the Newport Municipal Code 
(Ordinance No. 1308 (as amended)), is hereby amended to include a new Chapter 
14.44 entitled "Transportation Standards", as set forth in Exhibit F, attached and 
incorporated herein by this reference. 

Section 6.  Title XIV, the Zoning Ordinance element of the Newport Municipal Code 
(Ordinance No. 1308 (as amended)), is hereby amended to include a new Chapter 
14.45 entitled "Traffic Impact Analysis," as set forth in Exhibit G, attached and 
incorporated herein by this reference. 

Section 7.  The introductory language of Subsection 13.05.040(A) and Subsection 
13.05.040(A)(5), of Title XIII, Land Division, the Subdivision Ordinance element of the 
Newport Municipal Code (Ordinance No. 1990 (as amended)), are hereby amended as 
follows: 

"A. 	The following public improvements are required for all land 
divisions, except where a subdivision plat is reconfiguring or establishing 
rights-of-way for future public streets:" 

"5. 	Sidewalks.  Required sidewalks shall be constructed in conjunction 
with the street improvements except as specified below: 

a. Delayed Sidewalk Construction.  If sidewalks are designed 
contiguous with the curb, the subdivider may delay the placement of 
concrete for the sidewalks by depositing with the city a cash bond 
equal to 115 percent of the estimated cost of the sidewalk. In such 
areas, sections of sidewalk shall be constructed by the owner of 
each lot as building permits are issued. Upon installation and 
acceptance by the city engineer, the land owner shall be 
reimbursed for the construction of the sidewalk from the bond. The 
amount of the reimbursement shall be in proportion to the footage 
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of sidewalk installed compared with the cash bond deposited and 
any interested earned on the deposit. 

b. Commencing three (3) years after filing of the final plat, or a date 
otherwise specified by the city, the city engineer shall cause all 
remaining sections of sidewalk to be constructed, using the 
remaining funds from the aforementioned cash bond. Any surplus 
funds shall be deposited in the city's general fund to cover 
administrative costs. Any shortfall will be paid from the general 
fund. 

c. Notwithstanding the above, a developer may guarantee installation 
of required sidewalks in an Improvement Agreement as provided in 
Section 13.05.090(C)." 

Subsections 13.05.040(A)(1) - (4) remain unamended and in full force and effect. 

Section 8. Subsection 13.05.070(A) of Title XIII, Land Division, the Subdivision 
Ordinance element of the Newport Municipal Code (Ordinance No. 1990 (as amended)), 
is hereby amended, to insert new Subsections A(13) and (14), and to renumber existing 
Subsection A(13) as A(15), as follows: 

"13. A Trip Assessment Letter, if required by Chapter 14.43. 

14. A Traffic Impact Analysis, if required by Chapter 14.45. 

15. Other materials that the applicant believes relevant or that may be 
required by the city." 

All other subsections of 13.05.070(A) and Subsections (B) - (E) of that section remain 
unamended and in full force and effect. 

Section 9. Subsection 13.05.090(B) of Title XIII, Land Division, the Subdivision 
Ordinance element of the Newport Municipal Code (Ordinance No. 1990 (as amended)) 
is hereby amended as follows: 

"B. Provision of Improvements. It shall be the responsibility of the 
developer to install all required improvements and to repair any existing 
improvements damaged in the development of the property. The 
installation of improvements and repair of damage shall be completed 
prior to final plat approval. Except as provided in Subsection C., or where 
payment in lieu of constructing a required improvement is allowed by City 
and has been paid by developer per Chapter 14.45, the final plat will not 
be approved until improvements are installed to the specifications of the 
city and "as constructed" drawings are given to the city and approved by 
the city engineer. The developer shall warrant the materials and 
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Signed by the Mayor on 	 , 2012. 

Mark McConnell, Mayor 

ATTEST: 

workmanship of all required public improvements for a period of one year 
from the date the city accepts the public improvements." 

Section 10.  City shall reserve trips out of the TAZ budget for properties annexed with 
Ordinance No. 1922, per the Settlement Agreement, as follows: For properties owned 
by Emery Investments, Inc. and/or Landwaves, Inc. 130 weekday PM peak hour trips, 
plus an additional 127 trips at such time as Ash Street is improved between Ferry Slip 
Road and SE 40 th  Street. With respect to properties owned by GVR Investments 47 
trips will be reserved, plus an additional 43 trips once Ash Street is improved. The City 
will reserve 20 trips for the Oregon Coast Community College property, once the Ash 
Street improvements are constructed. These trips will be reserved for a period of ten 
years from the date that final plats for the properties were recorded, or preliminary plat 
approval in the case where no final plat has been recorded. Any unused trips will accrue 
back to the TAZ trip budget once this ten year period has lapsed. 

Section 11.  Section 4, adopting Chapter 14.43, of this ordinance shall take effect at such 
time as both Lincoln County adopts corresponding implementation measures for 
unincorporated lands with the boundary of the zoning overlay and the Oregon 
Transportation Commission amends the Oregon Highway Plan to put in place the 
alternate mobility standard for US 101. 

Section 12.  Except as provided in Section 11, this ordinance shall take effect 30 days 
after passage. 

Date adopted and read by title only: November 5, 2012 

Margai:et M. awker, City Recorder 
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