OREGON

PLANNING COMMISSION WORK SESSION AGENDA
Monday, December 14, 2020 - 6:00 PM
City Hall, Council Chambers, 169 SW Coast Hwy, Newport, OR 97365

This meeting will be held electronically. The public can live-stream this meeting at
https://newportoregon.gov. To access the livestream, visit the Planning Commission page at
https://www.newportoregon.gov/citygov/comm/pc.asp. Once there, an "in progress" note will
appear if the meeting is underway; click on the "in progress" link to watch the livestream. It is not
possible to get into a meeting that will be livestreamed before the meeting starts. The meeting
will also be broadcast on Charter Channel 190.

Public comment may be made, via e-mail, by noon on the scheduled date of the meeting at
publiccomment@newportoregon.gov. To make a "real time" comment during a meeting, a
request to speak must be received by 2:00 P.M. on the scheduled date of the meeting. The
request to speak should include the agenda item on which the requestor wishes to speak. If the
comments are not related to a particular agenda item, the request to speak should include a
notation that the request is for general public comment, and the general topic. The request
should be e-mailed to publiccomment@newportoregon.gov. Once a request to speak has been
received, staff will send the requestor the Zoom meeting link. This link will allow a requestor to
participate via video or telephone.

The agenda may be amended during the meeting to add or delete items, change the order of
agenda items, or discuss any other business deemed necessary at the time of the meeting.

1.  CALL TO ORDER

2. UNFINISHED BUSINESS

3. NEW BUSINESS

3.A Initial Review of Land Use Code Amendments to Implement HB 2001 Duplex,
Townhouse, and Cottage Cluster Standards.
Memorandum


https://newportoregon.gov/
https://www.newportoregon.gov/citygov/comm/pc.asp
mailto:publiccomment@newportoregon.gov
mailto:publiccomment@newportoregon.gov
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775721/HB_2001_Memo.pdf

3.B

Draft Newport Municipal Code Amendments Implementing HB 2001 (2019)
Minutes from the September 14, 2020 Commission Work Session

NMC 14.13.020 Table A (existing)

NMC Chapter 14.31, Townhouses (existing)

OAR Chapter 660, Division 46

DLCD Table Setting Out Medium City Minimum Compliance Requirements
DLCD Model Code for Medium Cities

DLCD Model Code for Large Cities

Potential Cancellation of the December 28, 2020 Planning Commission Meetings.

ADJOURNMENT


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775722/Draft_Newport_Municipal_code_Amendments_Implementing_HB_2001__2019_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775723/Minutes_from_the_September_14__2020_Commission_work_session.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775724/NMC_14.13.020_Table_A_existing_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775725/NMC_Chapter_14.31__Townhouses__existing_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775726/OAR_Chapter_660__Division_46.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775727/DLCD_Table_Setting_Out_Medium_City_Minimum_Compliance_Requirements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775728/DLCD_Model_Code_for_Medium_Cities.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/775729/DLCD_Model_Code_for_Large_Cities.pdf

City of Newpor

Memorandum

To: Planning Commission / Commission Advisory Committee
From: Derrick |. Tokos, AICP, Community Development Director
Date: December 11, 2020

Re: Draft Revisions to Implement HB 2001 (2019) Related to Duplexes, Townhouses, and
Cottage Cluster Development

—

Enclosed is an initial draft set of amendments to Newport's Zoning Ordinance, codified in NMC
Chapter 14, to allow two-family dwellings (i.e. duplexes) on all lots or parcels in residentially zoned
areas that allow single-family detached dwellings. The changes also put in place optional design
standards for townhouse and cottage cluster projects, which the Planning Commission expressed an
openness to evaluating when it discussed the topic at a September 14, 2020 work session.

The Oregon Administrative Rules (OARs) implementing HB 2001 for medium sized cities, like
Newport, are now final. They are listed in OAR Chapter 660, Division 46, and a copy is enclosed.
With these changes, cities must now effectively treat two-family dwellings and single-family dwellings
as one and the same. This is with respect to where they are allowed and standards that apply to new
development. DLCD developed model codes for medium and large cities, and the revisions | have
made borrow heavily from those documents. Since Newport has not adopted design standards for
single-family dwellings it can’t adopt design standards for duplexes.

Many of the changes included in the draft set of amendments are housekeeping measures, cleaning
up terminology and eliminating outdated provisions. Some of the more relevant provisions include
the interplay between duplexes, accessory dwelling units, and multifamily uses, and off-street
parking. The draft includes an on-street parking credit for residential development that is similar to
what the City currently has in place in Nye Beach. You will want to take a hard look at the proposed
language and consider whether or not this is a direction you want to go.

Cottage clusters are added as a new housing type and design standards are included in the draft for
both townhouses and cottage clusters. The design standards are more robust than what the City
presently applies to multi-family development and the Commission may want to look at putting
together standards for muiti-family, as it seems odd to be developing standards just for medium
density dwelling types.

At this work session, Planning Commission and Advisory Committee members will have an
opportunity to provide feedback on this initial draft. My plan will be to incorporate any requested
revisions and bring the amendments back for a second work session in January. The City is required
to adopt the duplex provisions by June 30, 2021.

Attachments

Draft Newport Municipal Code Amendments Implementing HB 2001 (2019)
Minutes from the September 14, 2020 Commission work session

NMC 14.13.020 Table A (existing)

NMC Chapter 14.31, Townhouses (existing)

OAR Chapter 660, Division 46

DLCD Table Setting Out Medium City Minimum Compliance Requirements
DLCD Model Code for Medium Cities

DLCD Model Code for Large Cities
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December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

The following changes are proposed to NMC 14.01.020, Definitions:

Staff: This conceptis addressed in Section 14.11 (below). It is being deleted because the
related language in Section 14.11 will now apply to all dwellings. As drafted, a duplex or
cluster of duplexes meet this definition. That is problematic under Section 14.11 because
it invokes setback requirements that do not presently app‘/;;/(é\sing/e family detached
awellings. OAR 660-046-120 prohibits cities from app/ymg etpébks to duplex units that

do not apply to single-family dwellings. / : 4
€ J_/'/ \’“\\\\
/«\\- \ H\
Dwelling, Duplex; or Dwelling, Two-Family.-A-detaehed-buildir cheeing

units: Two attached dwelling units on one Ioto eI In mstances %1. a develo develoment

can meet the definition of a du plex and alsosfieets the definition of a primans dwelling unit
W|th an Accessory Dwelling Unit (ADU), the mmm ap Ilcatlon

ADU.

.y

y
L

Staff: This definition has been am;q i \'
B of the model code. It also conforms Ik :
046-0020(4). Note thejﬂtemlay with th

cities to allow at /ea or eve :
zones where smg/ //y deta awel)

Cily’s residential

fidition of SAPU. ORS 197.312(5) requires
s;%e family detached awelling in residential

are allowed. That includes all four of the
d areas in Nye Beach The C/ty has gone

will be //g;bfé Toryp o b )ge 3) units, assum/ng other clear and objective development
standards can be m dg lex plus one detached ADU). ORS 197.312(5) prohibits

Dwelling, Multi-Family. A-building-containing-five-or-more-dwelling-units:_ Three or more
attached dwelling units on one lot or parcel.

Staff: Definitions for triplex and fourplex units are being deleted in favor of a single
multifamily definition that applies to three or more dwelling units on a single lot or parcel.
The list of allowed residential uses in NMC 14.03.050 does not include these terms. Rather
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December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

it jumps from two-family to multi-family. This change also aligns with how building codes
are applied, with single family detached and duplex construction being subject to the
Oregon Residential Specialty Code and the construction of three or more attached units
being subject to the Oregon Structural Specialty Code. The terms ‘triplexes” and
“fourplexes” are used elsewhere in Chapter 14 in a few isolated locations, which | have
addressed below.

Staff: These changes break up the City’s éxléﬂog d(;)ﬁﬁ/t/ﬁn that com/ngies the terms.
Definitions for the terms “fot” and ‘parcel” confahz\?a}he definition listed in OAR 660-046-
0020(5). The new definition for msc:{ ma/nta/n' th__ allowance in the C/tys existing

definition of ‘lot” that allows someoRe.
single unit of land (i.e. a home being byt

e

Dwelling, Cottage. .LrQ. an d| idual d ellri unlttha\fggarto a cottage cluster.

Cottage cluster. mea .. y 'L_g_ tfvan four detached dwelling units per acre
each with.a Mm- t 0 ss fan 900 ’L_g feet located on a single Iot or parcel that
includes a eommen. T Cottage cluster may also be known as “cluster housing,”

“cot -Mmml t,” “cottage court,” or “pocket neighborhood.”

- «\ /'
\‘ N y

i \ . 3
Cottage cluster project. ans a tract with one or more cottage clusters. Each cottage
cluster as pa 'ﬁe uster project must have its own common courtyard.
A

\&_“._'

Staff: These three definitions are being added because the Commission expressed an
openness lo allowing cottage clusters as a housing option. There are two examples in the
City, one that was constructed in the Wilder Planned Development and the other is under
construction under conventional code provisions along the east side of NW Coast Street
north of 6" Street. The definitions substantially align with the definitions contained in
DLCD's draft Model Code for Large Cities. The one deviation is in the definition for cottage
cluster project where | have replaced the term ‘development site” with “tract.” The terms
appear to be describing the same thing; however, the City code will have a definition for
“tract.”
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December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

Dwelling, Townhouse. means a dwelling unit constructed in a row of two or more attached
units, where each dwelling unit is located on a single lot or parcel and shares at least one

common wall with an adjacent unit. A townhouse is also commonly called a “rowhouse,”

“attached house,” or “common-wall house.”

Townhouse project. means one or more townhouse structures constructed, or proposed

The definition for
e same model/

code. It is necessary to make some adjustmel t:  the 5othouse provisions in order to
distinguish them from duplexes. o G &

S _lis.,,tﬂ.\“ - : .

\ \ ‘\L‘ '""1'._3;\‘\“\, j;“ .. \\
The following changes are proposed}bg MC 1“4/-.03“@5\0\ \Iﬁé{rl\}tions:

/'/- N \‘\\ '{9"" G,
14.03.050  Residesffiat Uses ) 7 -

__!:lpﬁling lists tﬁlftorth the, u es allowed within the residential land use
Si i_@qt{:m. Useg not identified herein are not allowed. Short-term rentals
are pefwitted yses in‘thelCi

' // npu =N )
.. 5 llCll = ]
. a conditiong

i "ﬁ.\\uxu =

A, N

§ Newport's R-1, R-2, R-3 and R-4 zone
Chapter14-26Section 14.25.

., L R-1 R-2 R-3 R-4
A. | Residentiat_» &
1. Single-Family =~ P P P P
2. Two-Family * X P P P
3. Townhouse X P P P
4. Cottage Cluster X X P P
35. Multi-Family X X P P
4.6. Manufactured Homes *! P P P P
57. Mebile- HomeManufactured Dwelling X = R =
Park
B. | Accessory Dwelling Units P P P P
(B. was added on the adoption of Ordinance No 2055 on June 17, 2013; and
subsequent sections relettered accordingly. Effective July 17, 2013.)

Page 3 of 21



December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

C. | Accessory Uses P P P P
D. [ Home Occupations P P P P
E. | Community Services
1. Parks P P P P
2.Publicly Owned Recreation Facilities C C C C
3. Libraries C C C C
4.Utility Substations C C C C
5.Public or Private Schools C C C P
6. Child Care Facilities P P P P
7. Day Care Facilities C C C C
8. Religious Institutions/Places of Worship | C C @& |C C
F. | Residential Care Homes P PA&W |P P
G. | Nursing Homes X Xy C P
H. | Bed and Breakfast Inns X A [C C
l. Motels and Hotels X EPX Q@ | X C
J. | Professional Offices X Y X QX C
K. | Rooming and Boarding Houses W | X (oW P
L. | Beauty and Barber Shops X7 X . |/C
M. | Colleges and Universities AEPC C CHA|C
N. | Hospitals X AR X PP
0. | Membership Organizations h. W 4 X I p
P. | Museums _ KX X X P
Q. [ Condominiums i X OO [P P P
R. | Hostels N X @X X C
S. | Golf Courses A N G A N C X
T. | Recreational Vehicle Parks \ U WL X C
U. | Necessary Public Utitiies;and Publi 45 @t C C
Service Uses or Sfruetureg . K\\’ /)ZF [(;
V. | Residential Fagility* \ \ W | X X P P
W. | Movies Theaters™* X X X C
X. | Assisted Living Facilities*** "—" b X C P P
Y. Blcycle Shop***‘ \'\V,-f y ., X X C
! Many éc' ed Q of a manufactured

(Sect/on 4. h’(\050 was amendglby\Ord/naMo 2144, adopted on May 6, 2019: effective May 7, 2019.)

Staff: Tomh se and c¢oftage cluster development options have been added. The
Commission m% \want ;o nsider whether or not ‘cottage clusters” should be allowed in
the R-2 as well." _Thé townhouse allowance in the R-2, R-3, and R-4 zone districts is
consistent with whérat___bé City presently allows pursuant to NMC 14.31.030. Mobile homes,
by definition, are manufactured units constructed between 1962 and 1976. No new parks
for these units are being built, so the provision for mobile home parks is being removed
and replaced with “Manufactured Dwelling Parks.” as a cleanup item. Existing mobile

home parks are non-conforming. Manufactured Dwelling Parks are currently allowed in R-
2, R-3, and R-4 zones per NMIC 14.06.030.

A duplex can be a manufactured home, in which case it would be subject to the same siting
and design standards are manufactured homes that are a single awelling.
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December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

The following changes are proposed to NMC Chapter 14.11, Required Yard and
Setbacks:

14.11.010 Required Yards

A building, or portion thereof, hereafter erected shall not intrude into the required yard
listed in Table A of NMC 14.13.020 for the zone indicated.

Staff: This change is being made to clarify where Table A is /ocated in the Municipal
Code.

/f'
y

14.11.020 Required Recreation Areas <

All multiple-familymulti-family dwellings, condominiuns, hotels,\motels mobile—home
parks—traile—parksmanufactured dwelling parksgand recreational vehicle parks shall
provide for each unit a minimum of 50 square feet of enclosed outdo‘ar area landscaped
or improved for recreation purposes excluswe’ offreqwred yards such aé»a patlo deck, or
terrace. \\

Staff: The term multiple-family is used only in tWQ bthef locations. It should be multi-
family. The outdated terms “mobilehome park” and Qrafler park” have also been deleted
and replaced with manufactured deﬁtpgpafks R,

.
. \ B
. -

14.11.030  Garage Setback A L

The entrance to a garagé or ;}Qrt sh\]L b% set back at Ieast 20 feet from the access
street for all resndentla% structure \ \

14.11.040  Yards }b(GroupBuumngs

A. Inf caaeaf rbup b‘wldmgs on one Iot Qarcel, or _tract including institutions and
dwell+ng “the yardsomthe ‘boundary of the lots, parcel, or tract shall not be less than
reqm{e for one buildi K oné{ot_gr parcel in the district in which the property is located.

Staff: m«s change is neQd d to account for the fact that the terms lot, parcel, and tract
are no /ongEr ch/ng/ed 4/7 e City’s definitions.

B. The dlstahce béMéen group bundlngs and_ en—ene—letgrogerty lines interior to a

tract shall atlsfx yard
requirements that applv to a lot or parcel in the distrlct in WhICh the property is located,
except as provided in NMC 14.11.050(D). m—the—eas&ef—yard—eembmaﬂens—that—ne—yard
bereguired-to-excoad-2E-{eet:

Staff: This section was drafted to ensure that buildings constructed on contiguous
properties met internal lot lines unless the yards were combined. It is a bit convoluted.
The change clarifies that yards from interior lines must be met except as provided in a
new NMC 14.11.050(D).

Page 5 of 21



December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

C. In the case of eourt-apartments-dwelling units rearing on side yards, the required
side yards shall be increased two feet in width for each dwelling unit rearing thereon.

Staff: The term court apartments is eliminated in favor of awellings in a general sense.
The definition of court apartments, which is being deleted, could apply to duplex units
which is problematic under OAR 660-046-120. Multi-family is the most common project
that can orient to a side yard in this manner.

D. No court serving a group of dwelling_units eeurt-shall be less than 25 feet in width.

Staff: Court is a defined term, which reads ‘An open, unoccup}éd space on the same lot
with the building or buildings and which is bounded on two orMmoye sides by such bu1/d/ng
or buildings. An open, unoccupied space bounded b y on;er "L < shaped building, which is
not a court but a yard.” : .

E. In the R-3 and R-4 zones where three%;—mereeemmere‘ial—er—peadeMaLm

family dwelling units are in a continuous row ond@n interior lots, parcel; Ohtract rearlng on
one side yard and fronting upon another side#ard, the side yard on which the multi-family
dwelling rears shall not be less than eight feet.,The sideqasd on which the ulti-family
dwellings fronts shall not be less than 18 feet mw“dlh f

Staff: Buildings with three or morex dwe#mg units are«nm/t/-fam//y This change indicates
as much. . : %

14.11.050  General Exceptions to R'éQ‘uired Yérd

A. Front Yards.” I’n fhe event a front yard less than the minimum has been legally
established on ongforboth of the apjacent Yots, the minimum front yard for an interior lot
may be reduced tOihe average of what has been establlshed for the adjoining front yards.

B. Projections IntoYards Every partoj a feqwred yard shall be open from the ground
to the slq? unebstrue{ed except for the following:

L ¢ Accessory bulldlng 'h the rear yard as provided in Section 14.16.*

(‘Sanlunae amended bywnance No. 2011 (2-18-11).)

2. Qrdinary buﬂdmg projections such as cornices, eaves, belt courses, sills, or
similar archltectdralfeatures may project into side yards not more than 12 inches
or into front@nd rear yards not more than 24 inches.

3. Chimneys may project into any required yard not more than 16 inches.

4. Uncovered balconies or fire escapes may project into any required yard not
more than one foot.

5. Uncovered terraces may project or extend into a required front yard not
more than five feet or into a required side yard not more than one foot or into a
required court not more than six feet. The regulations contained in this paragraph
shall not apply to paved parking or driveway areas at ground level.
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December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

C. Dwelling Units Above Stores. Yards are not required for dwellings above
businesses unless the dwelling area exceeds 50% of the floor area of the business
dwelling.

D. __ Buildings on a Tract. Required yards shall apply to the boundary of the tract. In
cases where a single building or group of buildings do not meet the yard requirements that
would apply to property lines interior to the tract were they to be developed as single lots

or parcels, a deed restriction, in a form approved by the City, shall be recorded stating that

the propert uon whrch the building or buuldlns is Iocated cana ot be sold or otherwase

are met. - y ‘\

Staff: These address situations where an indj / //s de ve/op/ng a{%qt and desires to
build over interior lot lines or does not wish ;e( adgdress setbacks that w0u/ wically apply
to interior lot lines because they do not intend tg sell thgyf)?ﬁ /nd/wdua//y \(t s allowable
now given the city’s definition of lot. The)‘a%ﬁzesjf‘ ction component is not currently
addressed in the zoning code. We have picked Ilup as an alternative method under the
building code to avoid having to reis;w@ a«ﬂrewa// at é(open‘y boundary.

S

L‘- ﬁ._ \\

\
The following changes ey:epregosed to C 14 12920 Gen\éral Exceptions to Lot Size
Requirements: ’ . \

y \ \é
14.12.020 Gerfer xceptlogs t% Lot Siz quwrements

A reS|dent|aJJy zone\IN hav’ ng less width ;&és area than required under the terms of

irance Ihat was u,f record prior to Pecember 5, 1966, may be occupied by a
i “family dwelling or two-family dwelling, provided all yard
ied with. Substandard lots in R-3 and R-4 zones may
not exceeding the density limitations for that zone

pied by multi-famil dwehug
prowde& able A, as provided in Section 14.13 herein below, but only upon allowance
of a condit bel;ze in accprdance with the provisions of Section 14.33, Conditional Uses,
and Section 14.52, Proce

fl/\.;fal Requirements.*

Staff: OAR 66‘0-04 M@l ') requires that cities allow a duplex/two-family dwelling on every
lot or parcel that allows a single-family detached dwelling. This change is required to
comply with the rule.

Page 7 of 21
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December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

The following changes will replace the existing Table A in NMC 14.13.020. A copy of the
existing Table A is attached for reference.

Table “A”
Required Setbacks 3.7 Lot Max. | Density (Land
Min. Lot Coverage | Building| Area Required Per Unit
Zone District Area (sf)} | Min. Width| Front/2nd Front ! Side Rear | (%) Height | (sf)
R-1 7500sf | 654t | 15t/15ftor | 5ft&8H| 154t | 54% | 304t SFD - 7,500 sf 2
20-ft/ 10-ft Duplex - 3,750 sf 2
R-2 5000sf3| 504t | 15ft/15ftor | 54t | 104t [  57% 4fh 30 SFD - 5,000 sf2
20t/ 10-it y. 4 Duplex - 2,500 sf 2
- 4 Townhouse - 2,500 sf 3
R-3 5000sf3| 50t | 15t/ 15ftor | 54t | 1040 m%\ 35 1,250 f 3
20-ft/ 10t W B
R4 ¢ 5000sf3| 50t | 154t/15ftor | 5t A0 | 64% \3\5111\ 1,250 sf 3.5
20-t/ 10-ft y | 4 I
C-1 5,000 sf 0 0 £ 7 o | 8590%s| 50t5F .  nia
C2¢ 5,000 sf 0 0 0. | o | 88m0%s| 505 U nia
Cc3 5,000 sf 0 0 Db 0 4 85:90%5 | 50-ft° " nla
I-1 5,000 sf 0 |50ftfromUS101] 0 4 hd |'8590%6| 50-ft6 nla
-2 20000sf| 0 | 50-ffrgmUS01] 0 | 0 )| 85-90%6| 50t nla
13 5 acres 0 [ 50t from D590 0 0] 185-90% 6 | 50-t¢ nla
W-1 0 0 0 | “omml 0 [e5da%s| 40-te n/a
W-2 0 0 0 Ul o | o] s5egse| 3ste n/a
MU-1toMU-10] 0 A0 e 0 U O 0 p00% | d0ts n/a
| Mgmt. Units & [ hil -
P-1 W 4L o . 0 0 | 100% | S50 nla
P-2 Q@K o Ao b, 0 | 100% | 35t nla
P-3 0 o | A | V| o 100% | 30t nla
‘\ \\/ 4 \,'

' Front and ;eﬁond front yards shall'sgual & E;ombined total .Sf";!&féét. Garages and carports shall be setback at least 20-feet from
the accg;x 'street for all ré‘mdgn’ﬂa[ structuyres:

2 De ‘|ty| |tat|ons apply whe}a‘t\h’

whereas, mi urn lot area, minimu lo width, and setbacks, apply to the perimeter of the lot, parcel, or tract dedicated to the
townhouse or gb@luster project.

4 Special Zoning St da}ds apgyd/ Rf} and C-2 zoned property within the Historic Nye Beach design Review District as outlined

inNMC 14.30.100. < 0
5 Density of hotels, motelsWsidenﬁal units shall be one unit for every 750 sf of land area.

& Height limitations, setbacks, and lot coverage requirements for property adjacent to residential zones are subject to the height
and yard buffer requirements of NMC Section 14.18.

7- Front and 2™ front setbacks for a townhouse project or cottage cluster project shall be 10-feet except that garages and carports
shall be setback a distance of 20-feet.

Staff: Residential dimensional standards have been revised to allow duplex units in all
zones and to account for townhouse and cottage cluster projects.
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December 14,

2020 Draft Revisions to Implement HB 2001 (2019)

The following changes are proposed to NMC 14.14.030, Number of Parking
Spaces Required:

14.14.030

Number of Parking Spaces Required

A. Off-street parking shall be provided and maintained as set forth in this section. Such

off-street parking spaces shall be provided prior to issuance of a final building
inspection, certificate of occupancy for a building, or occupancy, whichever occurs
first. For any expansion, reconstruction, or change of use, the entire development shall
satisfy the requirements of Section 14.14.050, Accessible Parking. Otherwise, for
building expansions the additional required parking and a¢cess improvements shall
be based on the expansion only and for reconstruction archange of type of use, credit
shall be given to the old use so that the required parking'shalhbe based on the increase
of the new use. Any use requiring any fraction offa spate shall provide the entire
space. In the case of mixed uses such as a restatirant or gift Shop in a hotel, the total
requirement shall be the sum of the requiremehts for the uses computed separately.
Required parking shall be available for the parking of operable »automobiles of
residents, customers, or employees, and@hall not be used for the storage of vehicles
or materials or for the sale of merché&d?sg. A sjté plan, drawn to scale, shall
accompany a request for a land use or building,permit. Such plan shall demonstrate
how the parking requirements reguired by this section are met.

Parking shall be required at the féj\lhvmg rate. All c.é}qul‘at__ions shall be based on gross
floor area unless otherwise stated: P N

N £ . .

1. General Officed”

1 space/600 sf
2. Post Ofﬁge-' 7 xl e 1 space/250 sf
3. Genera/Retail ] A

1 space/300 sf

(e.g. shopping.centers, anparét'smfes disébunl‘@tores, grocery
stores, video'arcade, gfc.) e

o
4. BUKRetal < -
~ fe.g. hardware, garden senter, car sales, tire stores, wholesale
; market, furnMr_e stores, &iC.),

6., | Building Materials and LurierStore

6. _hNursery - Wholesale\ *

1 space/600 sf

1 space/1,000 sf
1 space/2,000 sf

~{Building || 1 space/1,000 sf

7. Eating.and Drinking Bstablishments 1 space/150 sf

8. Servibe‘_Stqtm 1 space/pump

9. Service Statioprwith Convenience Store 1 space/pump + 1 space/

200 sf of store space

10. Car Wash 1 space/washing module + 2
spaces

11. Bank 1 space/300 sf

12. Waterport/Marine Terminal 20 spaces/berth

13. General Aviation Airport 1 space/hangar + 1
space/300 sf of terminal
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December 14, 2020 Draft Revisions to Implement HB 2001 (2019)
14. Truck Terminal 1 space/berth
15. Industrial 1.5 spaces
16. Industrial Park 1.5 spaces/5,000 sf
17. Warehouse 1 space/2,000 sf
18. Mini-Warehouse 1 space/10 storage units
19. Single-Family Detached Residence 2 spaces/dwelling
{one space may be the drveway bebveen garage and front
property-ine)
20. Duplex 1 space/dwelling
21. Apartment space/unit for first four units
+ 1.5 spaces/unit for each
Additional unit
22. Condominium (Residential) 1.5 spaces/unit
23. Townhouse '
24, | Cottage Cluster ni
2325. | Elderly Housing Project 0.8 spacefunit if over 16
dwelling upi
2426. | Congregate Care/Nursing Home 1 space/1,0 .
2627. | Hotel/Motel 1 space/room +
1 space for the manager (if
the hotel/motel contains other
uses, the other uses
Shall be calculated separately
i@@. Park 2 spaces/acre
2729. | Athletic Field 20 spaces/acre
2830. | Recreational Yehicle Park 1 space/RV space +
1 space/10 RV spaces
2831. | Marina 1 space/5 slips or berths
3032. ourse 4 spaces/hole
31 1 space/4 seats
Bowling a 4 spaces/alley
Elementary/Middle,Schoo! 1.6 spaces/classroom
.. High School 4.5 spaces/classroom
3537. munity Colle 10 spaces/classroom
3638. igiqus/Frate ganization 1 space/4 seats in the main
auditorium
3#39. | Day Care Facili 1 space/4 persons of license
occupancy
3840. | Hospital 1 space/bed
3841. | Assembly Occupancy 1 space/8 occupants
(based on 1 occupant/15 sf of
exposition/meeting/assembly
room conference use not
elsewhere specified
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B. On-Street Credit. A dwelling unit on property zoned for residential use, located outside
of special parking areas as defined in NMC 14.14.100, shall be allowed an on-street
parking credit that reduces the required number of off-street parking spaces by one
off-street parking space for every one on-street parking space abutting the property
subject to the following limitations:

1. The dwelling unit is not a short-term rental; and

2. Each on-stree rking space is 22-ft long by 8-ft wide unless an alternate
configuration has been approved and marked by the Clt f Newport; and

3. Each on-street parking space to be credited must. e" omletel abutting the
subject property. Only whole spaces qualify for the A‘ﬂ reet parking credit; and

4. On-street parking spaces will not obstructa a IS|on 2 e required pursuant to

Section 14.17; and L ) N

5. On-street parking spaces credited foré s ecmc pecific use may not be sed excluswel
by that use, but shall be available for -m@ No signs or
actions limiting general public use of onr-i g spaces are allowed except
as authorized by the City of Newport. G

Staff: Parking ratios for townhouses an ters have been added. The
townhouse ratio is what is presently requires : The cottage cluster ratio
is what DLCD'’s Model Code recommends for uﬁ/ts o 1,000'sf in size. It recommends
no parking requirements elo' wthat size, \T1 ra?/o Wx\s/ le family dwellings has been
amended to allow both off-stre  - paces\to be situated on a driveway. OAR 660-046-
0720(5) sels out _a Ihg limitations for égi/m sized cities. It prohibits cities from
n vport's current requirement of one off-street
,#. Model Code for Medium size cities
ed for dup/exes DL CD encourages cities

_______

r Large Cities. Newport currently offers on-street credits
aneview District. The above language would extend the
velsewhere in the city.

The followin )e proposed to NMC 14.16.050(B), Development Standards for

Accessory Dwe %\ its:

B. A maximum of on& Accessory Dwelling Unit is allowed for each detached single-family
dwelling or townhouse on a lot or parcel. In cases where a Staff:

The following changes are proposed to NMC 14.16.050(B), Development Standards for
Accessory Dwelling Units:

property-lot or parcel is developed with ere-er-meore-single-family-attached a two-family

dwellings, a maximum of one, detached Accessory Dwelling Unit is allowed per lot or
parcel.

Page 11 of 21
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Staff: This change is needed to clarify the point at which a building becomes a multi-family

development (i.e. three or more units).

The following changes are proposed to NMC 14.19, Landscaping:

14.19.030

14.19.040

Applicability

The provisions of this ordinance shall apply. tq? all new commercial,
industrial, public/institutional, and muIti-Ia@iQ “development, including
additions to existing development or remodgls; ether than-single-family-and

General Requirements

The objective of this section ig ta encouragesthe planting andretention of
existing trees and other vegetatignito imprave the appearanca of off-street
parking areas, yard areas and othenyehicular use areas; to protect and
preserve the appearanee, character,"and value of surrounding properties,
and thereby promote the general welfars, safety and aesthetic quality of the
City of Newport; to establish buffer strips between properties of different
land uses in order to reduce the effects of sight and sound and other
incompatibilities between abuttingdand uses; to'thsure that noise, glare and
other distractions’within one ar€a does net adversely affect activity within
the othér area. Prigrto the issuance of a building permit, landscaping plans
showfing compliance with this segtion are required.

A. No l‘ahﬁa_capé'p,lansubmitte&pbrsuant to this section shall be approved
unless i conforms to thereguirements of this ordinance.

B. Lahdseape plans shall be submitted for all development-etherthan-one
o-fami idential. Said plans shall include dimensions and
distancas \and clearly delineate the existing and proposed building,
parking gpace, vehicular access and the location, size and description

of all lands¢ape areas and materials.

Staff: With this abange'wﬁ/nhomes and cottage cluster development will not be subject
to the provisions of Séection 14.19. Separate design standards are provided for these

uses.

The following changes are proposed to NMC 14.28.060, Iron Mountain Impact Area, Uses
Permitted in an R-4 Zoning District:

Page 12 of 21
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14.28.060 Uses Permitted in an R-4/"High Density Multi-Family Residential" Zoning
District****

The following uses are allowed subject to the criteria and

standards of the underlying zone and the criteria and
standards contained in Section 14.28.140 of this Code:

A. BPwellingsSingle-Family Dwellings;,—theluding—Accessory

B. Manufactured Homes. f

C. Two-Family Dwellings. & V.

D. Townhomes. ,
E

El. Uses Relatedito Feder'l ar, S‘tgté Subsjd‘Zed Low Income
Housing Projects, Inclu ut not limited to, Head Start,
ts Associatipns, an t e like.

Staff: A}é m;amurmhls section must be arﬁv/ ded to allow two-family dwellings to comply
with QAR 660-046- *113‘ Wh\/’btgém,gu/ates that cities must allow two-family dwellings where
smgﬁe »ﬁm//y dwellingsare a//a‘we’d\ Other residential uses added are within the range of
reSIdeh{éLdenS/t/es p?eiﬁr}{/y allowéd within the overlay.

i

N
"tv '\ }'

N A
The following \éhgngey(re/ﬁroposed to NMC 14.30, Design Review Standards :

14.30.070  Application Submittal Requirements

dekek

B. For requests that are subject to Planning Commission review for compliance with
design guidelines, an application for Design Review shall consist of the following:

1. Submittal requirements for land use actions listed in Section 14.52.050.
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2. Exterior elevations of all buildings on the site as they will appear after development.
Such plans shall indicate the material, texture, shape, and other design features of
the building(s), including all mechanical devices.

3. A parking and circulation plan illustrating all parking areas, drive isles, stalls, and
points of ingress/egress to the site.

4. A landscape plan showing the location, type and variety, size and any other
pertinent features of the proposed landscaping and plantings for projects that

involve mumple-fam#y—(mepe—than—Z—um%s)multl-famll commercial, and

public/institutional development.

Staff: This is the only other area in the code where the term nfu[t/p/e-fam//}/ was used. It
is being changed to multi-family for consistency. Thist reV‘ sioh.ISyot substantive as the
term multi-family is defined as three or more dwellig@wnits.

*kk

14.30.080 Permitted Uses

In addition to uses permitted outright or condltuo'hallym the underlylng zoning district, the
following uses are permitted within, areas subject to deStgn review.

A. Historic Nye Beach Design Revnew Dls‘tﬂct
1. Tourist Commercial (6-2) zoned pmpewy

a. Up to five £5) mUItl-famlly dwellihg Units per lot or parcel are permitted outright
prowdeﬁ thEy are Iocated ona floor other than a floor at street grade.

b. A smgle-fa‘mlly resldenee is pem:utted 0utr|ght if located on a floor other than a
floomat street grade,

YA single¥fafhﬁy rééicl_ence is permitted outright, including the street grade floor,
. within a dwelling constructed prior to January 1, 2004. Residential use at the
\_)street grade ié--!_imited tothe footprint of the structure as it existed on this date.

d. Single family, duplex, townhouses, cottage clusters triplexfourplex-and multi-
family dwelling units, including at the street grade, are permitted outright on
property located south of NW 2nd Court and north of NW 6th Street, except for
properties situated along the west side of NW Cliff Street.

Staff: This is one of two areas in the Municipal Code where the terms ‘triplex” and
‘fourplex” are used. The terms are being deleted in favor of multi-family. This is not a
subslantive change since the definition of multi-family encompasses these forms of
development. Adding the terms townhomes and cottage clusters is for clarity as these
types of uses were permitted as an individual or group of single-family or duplex units,
they just weren't called out.
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The following changes will replace the existing Section 14.31, Townhouses. A copy of
the existing Section is attached for reference.

CHAPTER 14.31 TOWNHOUSES AND COTTAGE CLUSTERS
14.31.010  Purpose

The purpose of this section is to establish specific development criteria and design
parameters for townhouse and cottage cluster developments to provide middle housing
options and provide design guidance, to protect the public he_alth,';safety, and welfare.

14.31.020 Development Standards

A. Perimeter Requirements. Minimum lot area, lot, width setbacks lot coverage and
building height requirements for a townhousedproject or cottage chuster project shall
be as specified in NMC 14.13.020, Table A«Such standards applyto'the perimeter of
the lot, parcel, or tract upon which the toWnhouse project or cottage clus&er project is
to be constructed. Front and 2 front setbacks for a‘townhouse projector cottage
cluster project shall be 10-feet, except that gatages asd carports shall be setback a
distance of 20-feet consistent with NMC 14.11.Q30.

B. Maximum Density.

1. Townhouse. One dwelling unit for every 3,750 sf of land in the R-1 zone district,
one unit for evepy2,5001sf of land ik e R-2 zone district, and one unit for every
1,250 sf of land lr}R 3 and R-4 zong dpstncts

2. Cottage Clusté:,s One dwelling unit for e\(ery 1,250 sf in R-3 and R-4 zone districts.
C. Mlnlmum LotS|ze None

D. ﬂ-S_tr_9et parking @g @mnts As specnfled in Section 14.14.

E. Um e. The maxh‘num avetage floor area for a cottage cluster shall not exceed
1,400 sfper dwelling Unm Community buildings shall be included in the average floor
area ca!aufatlon fora qottage cluster.

F. Minimum Ou!doﬁtOD&h Space/Patio Area. 150 sf per townhouse unit.

G. Utilities. Each dWeIIing unit shall be served by separate utilities.
Staff: These provisions are generally consistent with what the City presently allows.
Cotlage cluster and townhouse projects are treated similarly with many of the

development standards applying to the perimeter of the lot, parcel, or tract that is being
developed.
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14.31.030  Number of Units in Building
No building in a townhouse project may exceed six townhouse dwelling units.

Staff: This is an existing limitation in Section 14.31 and would prohibit large rowhouse
development.

14.31.040 Townhouse Design Standards
A. New townhouses shall meet the following design standards: :

1. Entry Orientation. The main entrance of each tovy;fhous'e{nust:

a. Be within 8 feet of the longest street-faciag\wail' of the dvv}elling unit; and
b. Either: |
i. Face the street (see Figure 14);
ii. Be atan angle of up tp45 degreesaffom the street (see Figure 15);
iii. Face a common oper;"s\;_;a%_\'ceor private a.c‘beé's.gr driveway; or
iv. Open onto aparch (see F‘ig'ure 17-’)?/ The poich mst:

(A) Be 4t least 25 sd‘uare feat i area; and (B) Have at least one entrance
facnng the street o" have a \robf

2. Unit Definition: Each tdwnhaase rnust lnc!ude at least one of the following on at
Ieast one;street-facirg tagade (see Eigure 23):

a, A roof dormer a mlnlmum of 4 feet in width, or

' b A balcony a m!mmum of2Teet in depth and 4 feet in width and accessible from
an mterlor room, or

c. A bay Wmdow-ma{ extends from the facade a minimum of 2 feet, or

d. An offsetiof the facade of a minimum of 2 feet in depth, either from the
neighboring townhouse or within the fagade of a single townhouse, or

e. An entryway that is recessed a minimum of 3 feet, or
f. A covered entryway with a minimum depth of 4 feet, or

g. A porch meeting the standards of subsection (1)(b)(iv) of this section.
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3. Windows. A minimum of 15 percent of the area of all street-facing facades on each
individual unit must include windows or entrance doors. Half of the window area in
the door of an attached garage may count toward meeting this standard. See
Figure 18.

4. Driveway Access and Parking. Townhouses with frontage on a public street shall

meet the following standards:

a. Garages on the front fagcade of a townhouse, off-street parking areas in the front
yard, and driveways in front of a townhouse are prohibjted unless the following
standards are met (see Figure 24). For the purposegffithis section, “driveway
approach” means the edge of a driveway where it@buts a public right-of-way.

Each townhouse lot has a street frontage of aife”ast"is feet on a local street.

A maximum of one (1) driveway app’roaeh is allowed{ohevery townhouse.
Driveways may be shared. :

Outdoor on-site parking and maaeuvering aréas do not exceed 12 feet wide
on any lot.

. The garage width do€s not exceed 12fee1, as measured from the inside of

the garage door frame\

b. The following standards apply to driveways,and parking areas for townhouse
projects that do not meet all of; the sfandards.in Subsection (a).

Off-sifeet parklng areas shalfbeaccessed on the back fagade or located in
the rearyard. No fo-street parkmg shall be allowed in the front yard or side
yard o?a tqwnhouse _

BRIA: tothouee ptoject that mc‘wrdes a corner lot shall take access from a

snngTeQriveway approach on the side of the corner lot. See Figure 25.

Townhouse projects that do not include a corner lot shall consolidate access

), for all lots intd a single driveway. The driveway and approach are not
< allowed in the area directly between the front fagade and front lot line of any

af the townhouses. See Figure 26.

iv. A toWQh'eus'"e project that includes consolidated access or shared driveways

shall grant appropriate access easements to allow normal vehicular access
and emergency access.

c. Townhouse projects served by an alley providing access to the rear yards of all
units are exempt from compliance with subsection (b).

Staff: The design standards listed above have been taken from DLCD'’s draft Model Code
for Large Cities. | did not have time to convert the graphics; however, | left the figure
numbers so that you can cross-reference to the model code that includes the graphics. A
copy of the model code is enclosed. Adopting design standards is optional.
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14.31.050 Cottage Cluster Design Standards

A. Cottage clusters shall meet the following design standards:

1. Cottage Orientation. Cottages must be clustered around a common courtyard
and must meet the following standards (see Figure 27):

a. A minimum of fifty (50) percent of cottages within a cluster must be oriented
to the common courtyard and must:

i. Have a main entrance facing the common eburtyard;

ii. Be within 10 feet from the common couftyard, l;i'easured from the fagade
of the cottage to the nearest delineation of the semmon courtyard; and

iii. Be connected to the common cduﬂy;érd by a pedes'iriah-path.

b. Cottages within 20 feet of a stweet property {‘ ne may have theip entrances
facing the street. '

c. Cottages not facing the zammon cou érd or the street must have their
main entrances facing @ pedestrian pat that is directly connected to the
common courtyard.

2. Common Courfyard Desmn Sta_.pdard»s Each cottage cluster must share a
common co@rtyard i order to provide a sense of openness and community of

resndents Cdmmon ccuﬁ;yards r?\USt meet the following standards (see Figure
27): : y.

a._The comNO'thurryard mustbe a s'ingle contiguous, useable piece.

b. Cottages must: ahut the common courtyard on at least two sides of the
courtyar‘d Y

¢, The commOn courtyard must contain a minimum of 150 square feet per
_tottage W|thfn the associated cluster.

d. The cammon counyard must be a minimum of 15 feet wide at its narrowest
dimension.

e. The common courtyard shall be developed with a mix of landscaping and
lawn area, recreational amenities, hard-surfaced pedestrian paths, and/or
paved courtyard area. Impervious elements of the common courtyard shall
not exceed 75 percent of the total common courtyard area.

f. Pedestrian paths qualify as part of a common courtyard. Parking areas,

required setbacks, and driveways do not qualify as part of a common
courtyard.

Page 18 of 21

21



December 14, 2020 Draft Revisions to Implement HB 2001 (2019)

3. Community Buildings. Cottage cluster projects may include community

buildings for the shared use of residents that provide space for accessory uses
such as community meeting rooms, guest housing, exercise rooms, day care,
or community eating areas. Community buildings must meet the following
standards:

a.

Each cottage cluster is permitted one community building, which shall be
included in the calculation of average floor area, pursuant to subsection

(B)(3).

A community building that meets the developmént code’s definition of a
dwelling unit must meet the maximum 900 sgfiare foot footprint limitation
that applies to cottages, unless a covenant jg'recarded against the property
stating that the structure is not a legal dwélllng unll*and will not be used as
a primary dwelling. :

4. Pedestrian Access.

a.

An accessible pedestrian path‘must be praVided that connecls the main
entrance of each cottage to the following;«

i. The common couﬁya__vrd;
ii. Shared parking areé@;-
iii. Commufity buildings; .énd

iv. Sidewalks in pt)bl\c rlghts«:ofaway abutting the site or roadways if there
are no sidewalks.

The pedestrian path mustbe hard-surfaced and a minimum of five (5) feet
wide.

5 Windows. Gottages within 20 feet of a street property line must meet any
«_hwindow covergge requirement that applies to detached single family dwellings
“Uinthe same zone.,

i

6. Parking Desigp (;ée Figure 28).

a.

Clustered parking. Off-street parking may be arranged in clusters of not
more than five (5) contiguous spaces separated by at least four (4) feet of
landscaping. Clustered parking areas may be covered.

. Parking location and access. Off-street parking spaces shall not be located

within 10 feet of any other property line. Driveways and drive aisles are
permitted within 10 feet of other property lines.

Screening. Landscaping or architectural screening at least three feet tall
shall separate clustered parking areas and parking structures from common
courtyards and public streets.
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d. Garages and carports. Garages and carports (whether shared or individual)
must not abut common courtyards. Garage doors for individual garages
must not exceed 12 feet in width.

7. Existing Structures. On a lot or parcel to be used for a cottage cluster project,
a pre-existing single-family dwelling may remain within the cottage cluster
project area under the following conditions:

a. The existing dwelling may be nonconforming with respect to the
requirements of this code.

b. Existing dwellings may be expanded up to the. ﬁia)drnum height or footprint
required by this code; however, existing dwellingsthat exceed the maximum
height, footprint, and/or unit size of this cole may nat be expanded.

c. The floor area of the existing dwelling shall not count thards the maximum
average floor area of a cottage clﬂster

Staff. The design standards listed above have been takendrom DLCD’s draft Model Code
for Large Cities. | did not have time to convert the giphics; however, | left the figure
numbers so that you can cross-reference to the madél code that includes the graphics. A
copy of the model code is enclosed. There is one patking provision that | did not include,

which requires parking be 20-feet from a-street. Such a requirement would be difficult to
meet given Newport's terrain and smaller lot-anehparcel sizes, Allowing cottage clusters
and adopting design standards for this\{ype of residential use j& optional.

14.31.060 Access

The parent lot shall have a mlnlmu,m of 25 feet of frontage onto a street. For purposes of
this section, a street eah,be eithera pubtic or private way dedicated for street purposes.
Townhouse ercattage cluster Jots are notreguired to have frontage on a street, but in no
case may a tewnhouse ol cottage cluster Iot be further than 100 feet from a street. For
townhouse and cottage clustenprojects where street frontage for individual lots is not
prowded an adequate turnaroynd is required, as determined by the Fire Marshal. In
addition, ‘townhouse or'cottage eluster lots with no frontage shall have a perpetual
easement, at;ross any and aH lots that have frontage and any intervening lot.

Staff- This is axisting /aﬂguage in NMC Section 14.31 that has been expanded to include
cottage cluster pfxgiécts y

14.31.080 Deed Covenant and Maintenance Agreements

The developer of a townhouse or cottage cluster project shall provide the City with copies
of any deed restrictions, covenants and conditions, and any maintenance agreements to
the Community Development Director prior to final plat approval. Such documents shall
be approved by the City Attorney and Community Development Director to assure that
adequate provisions are contained in those documents for maintenance of buildings,
utilities, landscaping, parking areas, common areas, private streets or drives, and other
items held in common.
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Staff: This is existing language in NVC Section 14.31 that has been expanded to include
cottage cluster projects.

14.31.090  Subdivision Required
Townhouse and cottage cluster projects will require a segregation of lots, a partition or
subdivision, as applicable, will be required with its appurtenant requirements as per the

City of Newport Subdivision Ordinance (No. 1285, as amended).

Staff: This is existing language in NMC Section 14.31 that ha,9 been expanded to include
cottage cluster projects.

The following changes are proposed to NMC 14.44. OSO(C) Planned Destlnatlon Resort,
Uses Permitted Outright, Residential Dwelllngs ;

14.40.030 Uses Permitted Outright
The following uses shall be permittad autright provided they are part of, and

are intended to serve persons at, ‘@\destination resor pursuant to this
section, and are approved in a final deveiopment plan

kK

C. Residential dwellings:

1. Sifigle-famiuwelings;,

2. Buplexes, tﬁﬁle*es-—feur-pfe*es cottage clusters, and multi-family
r,lwhlllngs A

: Condqmmlums;

3
4. Town—housés;- y

o

Time-share projects; and

6. Other residential dwellings compatible with the purposes of this
section.

Staff: This is the other location where the terms ‘triplexes” and “fourplexes” is used. They
are being deleted as redundant since the type of use is ‘multi-family.” Cottage cluster is
added as a use lype, since it is consistent with the range of uses listed.
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MINUTES
City of Newport Planning Commission
Work Session
Newport City Hall Council Chambers by Video Conference
September 14, 2020
6:00 p.m.

Planning Commissioners Present by Video Conference: Jim Patrick, Lee Hardy, Bob Berman, Jim Hanselman,
and Bill Branigan.

Planning Commissioners Absent: Mike Franklin, and Gary East (all excused).
PC Citizens Advisory Committee Members Present by Video Conference: Dustin Capri, and Braulio Escobar.
PC Citizens Advisory Committee Members Absent: Greg Sutton.

City Staff Present: Community Development Director (CDD) Derrick Tokos; and Executive Assistant, Sherri
Marineau.

1. Call to Order. Chair Patrick called the Planning Commission work session to order at 6:03 p.m.

2. Unfinished Business.

A. Draft OARs Implementing HB 2001 (Large City Model Code) and HB 2003 (Housing Production

Strategies). Tokos reviewed his staff memo. He noted the city had until the end of June next year to complete
this and suggested that they package things together as a single amendment.

Tokos reviewed Chapter 3, Triplexes and Quadplexes section of the model code. Patrick asked how the
maximum floor area ratio was determined. Tokos explained that you’re allowed 1.4 feet of floor area for every
foot of lot there is. This was defined in the document as well.

Tokos reviewed how the minimum lot size for detached single family dwellings and maximum floor area ratio
(FAR) worked, and what the building setbacks and maximum building heights were. Berman asked if what
they were saying was that they couldn’t set the maximum height to 35 feet. Tokos confirmed this was correct.
Hanselman asked if someone would only need one off-street parking if they put a duplex on a lot that was less
than 4,000 feet. Tokos confirmed this was correct. The model code was looking to minimize any kind of parking
requirements because they viewed off-street parking requirements as a deterrent to density needs, and to get
people to walk, bike and use alternate modes of travel. Tokos reminded that this was a model code for cities
bigger than Newport with more robust transit. Berman asked what the difference was between the requirements
for off-street parking for duplexes and triplexes, and asked if they could require off-street parking for duplexes.
Tokos explained that this was just a model code, but the city had the ability under administrative rule to have
off-street parking requirements. He thought the maximum number of spaces for duplexes was two. Tokos
reminded the city was under no obligation to incorporate any provision out of the model code. The Commission
could decide what options they wanted to adopt. Hanselman was discourage this was making as much
imperviable surfaces on a lot as possible. He thought this was a step backwards for the community
environmentally. Hardy agreed.

Tokos reviewed the entry orientation, widows, garage and off-street parking sections next. He noted that at this
point the city didn't regulate standards for these areas much. Tokos reviewed the driveway approaches,
improved alley access and unit definitions next. Escobar asked if Newport had to adopt rules for duplexes and
if the higher density standards were optional. He didn't see a lot of the standards that would work well in
Newport and thought it would be wise to focus on duplexes and come back to other issues on higher density
after the review.

I Planning Commission Work Session Minutes 09/14/2020.
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Berman asked if Newport, as a medium city, was not required to allow these things in R-1 and R-2 zones but
some of the standards or the code could be added where they were already allowed in the city to try and clean
up eye sores. Tokos agreed this was correct, and noted they currently allowed townhouses in R-2, R-3 and R-4
zones but they weren’t subject to design standards. He explained that the question was if they wanted to
potentially incorporate some design standards. If so, he could work this into the same package as the duplexes.
This was because he would have to do a lot of work on the code, he could pull some of this in as well.

Capri thought keeping design standards a bit lenient was helpful. He liked having a list of standards to choose
from such as the Nye Beach Standards instead of having to meet a whole list of standards. Capri thought that
encouraging developers to do some of the standards, not all, would be good. Tokos pointed out that the
Commission had the option to mix and match with this. Berman asked if it was necessary for the timeframe to
mix in the design standards with the duplex standards. Tokos said it wasn't. He just wanted to package them
together for time efficiency.

Tokos reviewed the Cottage Clusters section and noted this was an area where they could do work and provide
some clarity. He explained there were ways to do this in the existing standards but these updates would provide
clarity on when people wanted to do this type of common courtyard housing. Berman thought tiny homes could
fit into the same pattern as these. Tokos confirmed they could and noted a project in Nye Beach where they
were doing multiple homes with accessory dwelling units that weren’t required to have off-street parking.

Tokos asked if the Commission had interest in allowing higher density in R-1 and R-2 zones. If not, he asked
if there was interest in potentially pulling some of the design standards to apply in the higher density areas
where they allowed the use but didn’t have any design standards for the use. Berman thought that having design
standards would be good but they needed to be flexible and give an “either/or” choice. Capri didn't want to rush
this and make it difficult to design to the standard. He thought there were a lot of examples where this was done
well but they could go overboard. Patrick didn't see putting anything in the duplex code except driveway
standards. He thought it was interesting to look at the cottage standards. He felt the townhouse and the rest of
the standards were for places other than Newport. There were some parts on the setbacks that would work and
thought it would allow people to build instead of requiring them to get a nonconforming use approval. Hardy
thought the driveway access suggestions were poor. She didn’t see any benefit for limiting the length of a
driveway. There was nothing that interested her in terms of configurations. She indicated that the State of
Oregon over densified populations since it exacerbated the spread of disease. The streets were under parked,
and there were substandard streets in Newport that couldn’t handle a lot of on-street parking. Branigan didn't
see much in the standards that applied to Newport. If you tried to mandate design changes it would take away
from the feel of Newport. Branigan didn't see an advantage to them. Exacerbates disease

Hanselman questioned what problems Newport had that this program addressed. He didn't think it would solve
problems This felt like they were shoehomning additional density wherever they could. Hardy agreed. Berman
noted the issue was if they wanted to adopt design standards and if the city wanted any say in the configuration
and how things looked. Capri noted there already were requirements in the Oregon Specialty Code and City
requirements that dictated how a structure would end up looking like. Adding designs standards ran the risk of
adding things that would start to create one typology in a community. Hanselman asked if Capri saw anything
that was onerous if this was adopted. Capri didn't, but thought the hard part was when it became a city
requirement. When reading the code it was straight forward but when someone had a certain budget, site,
constraints and needs for a particular piece of land, this was when some of the standards became problematic.
Berman noted when considering typography of a lot it forced some choices that might or might not be in conflict
with the design standard. Capri agreed and noted a duplex project he designed. At first the lot looked flat but
when they looked at the typography onsite the duplexes had to be built with offset heights from each other.
Patrick noted that what he was hearing was that none of the Commissioners like the townhouse and triplex
standards at all, there wasn’t a lot of support for driveway standards, there was a little bit of support for cottage
standards, and limited support for design standards. The Commission was in general agreement with this.

Tokos would move ahead with the duplex work, and put together some thoughts on what they could do with
cottage clusters. He would review if there were some target standards they felt strongly about as staff for design
standards for some of the existing uses like townhouses, triplexes, or four-plexes. He would bring it forward
with the rationale for review. Capri asked if the design standards could be a separate discussion or if they should

2 Planning Commission Work Session Minutes 09/14/2020.
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be a part of this discussion. Tokos thought it should bundled together to handle it as efficiently as
possible because they would have to do design standards for duplexes. He explained that this would be a
refining exercise for the Commission as they moved forward.

Escobar asked if the standards would override CC&Rs in some neighborhoods. Tokos explained that there were
some specific provisions that if the CC&Rs were in effect prior to the adoption of the law, the CC&Rs would
still be enforceable. Prospectively, new CC&Rs would be a problem.

Branigan asked if duplexes could span over contiguous lots or would they be restricted to just one lot. Tokos
explained that it depended on what they were trying to do, and if it was in an area where a triplex could span
multiple lots. These could be done if they were willing to deed restrict the properties and manage them
singularly. Tokos gave an example of a currently built apartment complex that straddled lot lines where they
had to do a covenant to maintain it as a single large unit of land. If the object of the property was to sell
individually, they would have to get their lot lines adjusted. Branigan asked if the Fisherman's Wharf Estates
project could build across lots. Tokos explained these lots were R-2 zoned and town houses could be built but
it wasn’t what they were approved for in their subdivision. They were approved for a 10 lot residential division
and noted the developer submitted and extension on their subdivision approval.

Tokos explained that the HB 2003 applied to the City and changed rules relative to planning for housing.
Traditionally this was done with a land use assessment and looked at different tools we had to encourage
housing. The House Bill increased the frequency the City would have to do that type of assessment. Previously
there really wasn’t any deadlines and most jurisdictions did this every 10 years. Now it would be every eight
years for Newport and we would have to comply with annual requirements and midcycle check ins. This
encouraged the city to be aggressive to promote and adopt rules that incentivized housing. This would now
require things like providing supportive services to get homeless into stable housing. Tokos explained that this
was starting to go beyond the city’s traditional role and created a regulatory framework for construction of
housing to a more proactive role. This administrative rule along with the one they were looking at for HB 2001
would have an initial public hearing on September 25th, and the hearing for adoption would be in early
November. The city would have to comply with HB 2023 by the end of the 2022 calendar year and they would
be starting the process at the beginning of the next budget cycle. 2014 was the last time the city updated the
housing needs and buildable lands work when they did the OSU housing supplement.

B. Revised TSP Update Schedule & Summary of Public Outreach Virtual Event No. 1. Tokos noted the

documents for the TSP public outreach and events would be shared online. There would be two virtual online
events. One would be where people could work their own way through it and fill out surveys. The other event
would be more interactive. The Policy Advisory Committee provided input on the work that needed to be done.
The outreach would be online because of the pandemic and it would allow the public to participate and
hopefully give input. Berman noted that there needed to be a good way to get ideas from all the public,
especially ones who weren’t technicaily inclined.

3. New Business. None were heard.

4. Adjourn. The meeting adjourned at 6:57 p.m.
Respectfully submitted,

Sherri Marineau,
Executive Assistant

3 Planning Commission Work Session Minutes 09/14/2020.
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14.13.020

TABLE "A"
Minimum Lot Maximum Density
Lot Area Minimum Setback Requirements: Coverage Building in Sq. Ft.
District (Sq. Ft.) Width Front/2nd Front' Side Rear In Percent Height Per Unit
|
R-1/"Low Density Single- 15' and 15
Family Residential" 7,500 65' or 5&8 15' 54% 30 7,500
20' and 10'
R-2/"Medium Density Single-
Family Residential"
Duplex on interior lot 7,500 50 15' and 15’ 5 10 57% 30 3,750
Duplex on corner lot 5,000 50 or 5 10 57% 30 2,500
House 5,000 50’ 20" and 10’ 5 10 57% 30’ 5,000
R-3/"Medium Density Multi- 15' and 15
Family Residential” 5,000 50' or 5' 10 60% 35' 1,2507
20" and 10'
R-4/"High Density Multi- 15" and 15’
Family Residential"® 5,000 50 or 5 10' 64% 35 1,250
20" and 10’
C-1/"Retail and Service
Commercial" 5,000 o' 0 o) 0 85-90%* 50™ n/a
C-2/"Tourist Commercial” 5,000 o' 0 o o' 85-90%* 50" n/a
C-3/"Heavy Commercial" 5,000 (0} 0} o 0} 85-90%" 50™ n/a
I-1/"Light Industrial" 5,000 o' 50' from Hwy. 101 0’ o' 85-90%* 50™ n/a
|-2/"Medium Industrial” 20,000 ) 50' from Hwy. 101 0O 0 85-90%* 50™ n/a
I-3/"Heavy Industrial” 5 acres o 50' from Hwy. 101 0O 0 85-90%" 50" n/a
* See Section 2-4-4 n/a - not applicable

! Front and second front yards shall equal a combined total of 30 feet. All garages shall be set back at least 20 feet from the access street.
2 Amended by Ordinance No. 1642 (8-3-92).

3 Density of hotels, motels, and nonresidential units shall be one unit per 750 square feet.

NEWPORT ZONING ORDINANCE (NO. 1308, AS AMENDED)
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14.13.020 (con't)

TABLE "A"

Minimum Lot Maximum Density

Lot Area Minimum Setback Requirements: Coverage Building In Sq. Ft.
District (Sq. Ft.) Width Front/2nd Front Side Rear In Percent Height Per Unit
L. ]
W-1/"Water Dependent” 0 o o' o' o 85-90%* 40" n/a
W-2/"Water Related" 0 o' 0 o' 0 85-90%* 35" n/a
MU-1 thru MU-10

(Management Units) 0 ) ) 0} 0 100% 40" n/a

P-1/"Public Structures" 0 o 0 o o' 100% 50' n/a
P-2/"Public Parks" 0 0 0 0 0 100% 35 n/a
P-3/"Public Open Space" 0 o' 0 0 o) 100% 30 n/a

(M-H)/"Mobile Home Overlay" For mobile homes on individual lots, see underlying zone; for mobile home parks, see ORS 446.100 and OAR 814-28-060.

* See Section 2-4-4 n/a - not applicable

Front and second yards shall equal a combined total of 30 feet. All garages shall be set back at least 20 feet from the
access street.

NEWPORT ZONING ORDINANCE (NO. 1308, AS AMENDED)
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CHAPTER 14.31 TOWNHOUSES

14.31.010

14.31.020

14.31.030

14.31.040

14.31.050

Purpose

The purpose of this section is to allow for different
ownership patterns by allowing townhouses in certain
zones subject to specific development standards, to
regulate the development of townhouses, and to outline
specific development criteria and design parameters to
protect public health, safety, and welfare.

Definitions

For the purposes of this section, the following definitions
shall apply:

A. Parent Lot. The legal lot or lots in existence prior to
the townhouse development.

B. Townhouse. A single-family dwelling in a row of at
least two units in which each unit has its own front
and rear access to the outside, no unit or portion
thereof is located over another unit or portion thereof
except for parking spaces or garages, each unit is
separated from any other unit by one or more
common walls, and each unit has its own underlying
townhouse lot.

C. Townhouse Lot. The underlying real estate
associated with a townhouse.

Zoning Districts Where Townhouses are Located
Townhouse are an outright permitted use in the R-2, R-
3, and R-4 zoning districts subject to the standards
contained in this section.

Density

The overall density of a townhouse development shall
not exceed the density allowed in the underlying zoning
district and shall be computed on the parent lot.

Number of Units in Building
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14.31.060

14.31.070

No separate building in a townhouse development may
exceed six townhouse units.

Development Standards

All townhouse developments shall meet the following:
A. Minimum lot size: None.**

B Maximum parent lot coverage: Underlying zone.
C. Maximum height: Underlying zone.
D

. Minimum outdoor open space or patio: 150 square
feet per townhouse.

E. Minimum parking: 1.5 spaces per townhouse.***
F. Minimum parent lot frontage: 25 feet.
G. Minimum parent lot setback: Underlying zone.

H. Utilities: Each dwelling unit shall be served by
separate utilities.

(*Added by Ordinance No. 1783 (1-20-98).

*Amended by Ordinance No. 1791 (7-6-98).

***Parking may be on each lot or in a common parking lot, carport, or garage
for one or more townhouses.)

(Not to Scale)

Lot 1 =2,000 Sq. Ft./Lot 2 = 1,500 Sq. Ft./Lot 3 = 1,500
Sq. Ft.

Access

The parent lot shall have a minimum of 25 feet of
frontage onto a street. For purposes of this section, a
street can be either a public or private way dedicated for
street purposes. Townhouse lots are not required to have
frontage on a street, but in no case may a townhouse lot
be further than 100 feet from a street. For townhouse
developments where frontage for townhouse lots is not
provided, an adequate turnaround as determined by the
Fire Marshal on the parent lot is required. In addition,
townhouse lots with no frontage shall have a perpetual
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14.31.080

14.31.090

14.31.100

easement across any and all lots that have frontage and
any intervening lot.

Deed Covenant and Maintenance Agreements

The developer of a townhouse development shall
provide the city with copies of any deed restrictions,
covenants and conditions, and any maintenance
agreements to the Community Development Director
prior to final plat approval. Such documents shall be
approved by the City Attorney and Community
Development Director to assure that adequate
provisions are contained in those documents for
maintenance of buildings, utilities, landscaping, parking
areas, common areas, private streets or drives, and
other items held in common.

Process

Townhouse developments are permitted in the R-2, R-3,
and R-4 zoning districts as an outright permitted use.
However, since a townhouse development will require a
segregation of lots, a partition or subdivision, as
applicable, will be required with its appurtenant
requirements as per the City of Newport Subdivision
Ordinance (No. 1285, as amended).

Exception for Reconstruction or Repair of Non-Conforming

Townhouse Developments

Nothing in this Ordinance shall be construed to prohibit
the complete reconstruction or repair of a non-
conforming townhouse development that was in
existence on or before February 1, 1998, subject to the
conditions and requirements in effect when the
townhouse development originally occurred.
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Chapter 660

Division 46
Middle Housing in Medium and Large Cities

660-046-0000
Purpose

The purpose of this division is to prescribe standards guiding the development of Middle Housing types as provided in Oregon
Laws 2019, chapter 639. OAR 660-046-0010 to OAR 660-046-0130 establish standards related to the siting and design of
Middle Housing types in urban growth boundaries.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0010
Applicability

(1) A local government that is a Medium City must comply with this division.
(2) Notwithstanding section (1), a local government need not comply with this division for:

(a) Lands that are not zoned for residential use, including but not limited to lands zoned primarily for commercial, industrial,
agricultural, or public uses;

(b) Residentially zoned lands that do not allow for the development of a detached single-family home; or

(c) Lands that are not incorporated and that are zoned under an interim zoning designation that maintains the land’s potential
for planned urban development.

{3) Local governments may regulate Middle Housing to comply with protective measures (including plans, policies, and
regulations) adopted and acknowledged pursuant to statewide land use planning goals. Where local governments have
adopted, or shall adopt, regulations implementing the following statewide planning goals, the following provisions provide
direction as to how those regulations shall be implemented in relation to Middle Housing, as required by OAR 660-046-0010.

(a) Goal 5: Natural Resources, Scenic, and Historic Areas - Pursuant to OAR 660-023, local governments must adopt land
use regulations to protect identified resources under Goal 5, including regulations to comply with protective measures
(including plans, policies, and regulations) applicable to Middle Housing.

(A) Goal 5 Riparian Areas, Wetlands, and Wildlife Habitat — Pursuant to OAR 660-023-0050 through 660-023-0115, local
governments must adopt land use regulations to protect water quality, aquatic habitat, and the habitat of threatened,
endangered and sensitive species. This includes regulations applicable to Middle Housing to comply with protective measures
adopted pursuant to Goal 5. Local governments may apply regulations to Duplexes that apply to detached single-family
dwellings in the same zone.

(B) Goal 5: Historic Resources — Pursuant to OAR 660-023-0200(7), local governments must adopt land use regulations to
protect locally significant historic resources . This includes regulations of Middie Housing to comply with protective measures
as it relates to the integrity of a historic resource or district. Protective measures shall be adopted and applied as provided in
OAR 660-023-0200. Local governments may not apply the following types of regulations specific to Middle Housing:

(i) Use, density, and occupancy restrictions that prohibit the development of Middle Housing on historic properties or districts
that otherwise permit the development of detached single-family dwellings.

(i) Standards that prohibit the development of Middle Housing on historic properties or districts that otherwise permit the
development of detached single-family dwellings

(b) Goal 7: Areas Subject to Natural Hazards — Pursuant to OAR 660-015-0000(7), local governments must adopt
comprehensive plans (inventories, policies and implementing measures) to reduce risk to people and property from natural
hazards. Such protective measures adopted pursuant to Goal 7 apply to Middle Housing, including but not limited to
restrictions on use, density, and occupancy in the following areas:

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=5988 113
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(A) Special Flood Hazard Areas as identified on the applicable FEMA Flood Insurance Rate Map (FIRM) ; or

35

(B) Other hazard areas identified in an adopted comprehensive plan or development code; provided the development of
Middle Housing presents a greater risk to life or property than the development of detached single-family dwellings. Greater
risk includes but is not limited to actions or effects such as:

(i) Increasing the number of people exposed to a hazard;
(ii) Increasing risk of damage to property, built, or natural infrastructure;
(iii) Exacerbating the risk by altering the natural landscape, hydraulics, or hydrology.

(c) Goal 15: Willamette Greenway — Pursuant to OAR 660-015-0005, cities and counties must review intensifications,
changes of use or developments to insure their compatibility with the Willamette River Greenway. Local governments may
regulate Middle Housing to comply with Goal 15 protective measures that apply to detached single-family dwellings in the
same zone.

(d) Goal 16: Estuarine Resources — Pursuant to OAR 660-015-0010(1) and OAR 660-017, local governments must apply land
use regulations that protect the estuarine ecosystem, including its natural biological productivity, habitat, diversity, unique
features and water quality. Local governments may prohibit Middle Housing in areas regulated to protect estuarine resources
under Goal 16.

(e) Goal 17: Coastal Shorelands — Pursuant to OAR 660-015-0010(2) and OAR 660-037-0080, local governments must apply
land use regulations that protect shorelands for water-dependent recreational, commercial, and industrial uses. This includes
regulations applicable to Middle Housing to comply with protective measures adopted pursuant to Goal 17. Local
governments may apply regulations to Duplexes that apply to detached single-family dwellings in the same zone.

(f) Goal 18: Beaches and Dunes — Pursuant to OAR 660-015-0010(3), local governments must apply land use regulations to
residential developments to mitigate hazards to life, public and private property, and the natural environment in areas
identified as Beaches and Dunes. This includes regulations applicable to Middle Housing to comply with protective measures
adopted pursuant to Goal 18 including but not limited to restrictions on use, density, and occupancy; provided the
development of Middle Housing presents a greater risk to life or property than development of detached single-family
dwellings. Greater risk includes but is not limited to actions or effects such as:

(A) Increasing the number of people exposed to a hazard;

(B) Increasing risk of damage to property, built or natural infrastructure; and

(C) Exacerbating the risk by altering the natural landscape, hydraulics, or hydrology.
(4) This division does not prohibit local governments from allowing:

(a) Single-family dwellings in areas zoned to allow for single-family dwellings; or

(b) Middle Housing in areas not required under this division,

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:
LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0020
Definitions

As used in this division, the definitions in ORS 197.015 and 197.758 et seq apply, unless the context requires otherwise. In
addition:

(1) "A local government that has not acted” means a local government that has not adopted acknowledged land use
regulations that are in compliance with ORS 197.758 and this division.

(2) “Department” means the Department of Land Conservation and Development.

(3) “Detached single-family dwelling” means a detached structure on a Lot or Parcel that is comprised of a single dwelling
unit, either site built or a manufactured dwelling.

(4) “Duplex” means two attached dwelling units on one Lot or Parcel. A Medium City may define a Duplex to include two
detached dwelling units on one Lot or Parcel.

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=5988 2/13
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(5) “Lot or Parcel” means any legally created unit of land.

(6) "Medium City" means each city with a certified Portland State University Population Research Center estimated population
more than 10,000 and less than 25,000 and not within a metropolitan service district.

(7) "Middle Housing” means a Duplex as defined in section (4).
(8) "Model Code” means the model code developed by the Department contained OAR 660-046-0110(5).

(9) “Zoned for residential use” means a zoning district in which residential dwellings are the primary use and which
implements a residential comprehensive plan map designation.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0030
Implementation of Middle Housing Ordinances

(1) Before a local government amends an acknowledged comprehensive plan or a land use regulation to allow Middle
Housing, the local government must submit the proposed amendment to the Department for review and comment pursuant to
OAR chapter 660, division 18.

(2) In adopting or amending regulations or amending a comprehensive plan to allow Middle Housing, a local government must
include findings demonstrating consideration, as part of the post-acknowledgement plan amendment process, of methods to
increase the affordability of Middle Housing through ordinances or policies that include but are not limited to:

(a) Waiving or deferring system development charges;

{(b) Adopting or amending criteria for property tax exemptions under ORS 307.515 to ORS 307.523, ORS 307.540 to ORS
307.548 or ORS 307.651 to ORS 307.687 or property tax freezes under ORS 308.450 to ORS 308.481; and

(c) Assessing a construction tax under ORS 320.192 and ORS 320.195.

(3) When a local government amends its comprehensive plan or land use regulations to allow Middle Housing, the local
government is not required to consider whether the amendments significantly affect an existing or planned transportation
facility.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0040
Compliance

(1) A local government may adopt land use regulations or amend its comprehensive plan to comply with ORS 197.758 et seq
and the provisions of this division.

(2) A local government may request from the Department an extension of the time allowed to complete the action in section
(1) pursuant to ORS 197.758.

(3) A Medium City that has not acted by June 30, 2021 and has not received an extension under section (2), shall directly
apply the applicable Model Code contained in OAR 660-046-0130(5) in its entirety to all proposed Middle Housing
development applications until such time as the Medium City has adopted provisions under section (1).

(4) If a Medium City has adopted land use regulations or amended its comprehensive plan by the date provided under section
(3) and the city's land use regulations or comprehensive plan changes are subsequently remanded by the Land Use Board of
Appeals or an appellate court solely on procedural grounds, the Medium City is deemed to have acted. Accordingly, the
Medium City may continue to apply its own land use regulations and comprehensive plan as they existed prior to the adoption
of land use regulations or comprehensive plan amendments that were the subject of procedural remand until the first of the
two options:

(a) The Medium City has adopted land use regulations or amended its comprehensive plan in response to the remand; or

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=5988 313
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(b) 120 days after the date of the remand. If the Medium City has not adopted land use regulations or amended its
comprehensive plan within 120 days of the date of the remand, the Medium City is deemed not to have acted under section

3).

(5) If a Medium City has adopted land use regulations or amended its comprehensive plan by the date provided under section
(3) and the Medium City’s land use regulations or comprehensive plan changes are subsequently remanded by the Land Use
Board of Appeals or an appellate court on any substantive grounds, the city is deemed to have not acted under section (3).

(6) If a Medium City acknowledged to be in compliance with this division subsequently amends its land use regulations or
comprehensive plan, and those amendments are remanded by the Land Use Board of Appeals or an appellate court, the city
shall continue to apply its land use regulations and comprehensive plan as they existed prior to the amendments until the
amendments are acknowledged.

(7) In the event that a Medium City directly applies the Model Code in accordance with sections (3) and (5), the Model Code
completely replaces and pre-empts any provisions of that Medium City’s development code that conflict with the Model Code.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0050
Eligible Local Governments

If a local government was not previously a Medium City and a certified Portland State University Population Research Center
population estimate qualifies a city as a Medium City, the city must comply with this division within one year of its qualification
as a Medium City.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0100
Purpose of Middle Housing in Medium Cities

OAR 660-046-0105 through OAR 660-046-0130 are intended to measure compliance with ORS 197.758 et seq and Goal 10
Housing for Medium Cities.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0105
Applicability of Middle Housing in Medium Cities

(1) A Medium City must allow for the development of a Duplex, including those Duplexes created through conversion of an
existing detached single-family dweliing, on each Lot or Parcel zoned for residential use that allows for the development of
detached single-family dwellings.

(2) OAR 660-046-0105 through OAR 660-046-0130 do not require a Medium City to allow more than two dwellings units on a
Lot or Parcel, including any accessory dwelling units.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0110
Provisions Applicable to Duplexes in Medium Cities
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(1) Medium Cities may regulate Duplexes to comply with protective measures, including plans, policies and regulations, as
provided in OAR 660-046-0010(3).

(2) Medium Cities may regulate siting and design of Duplexes, provided that the regulations;
(a) Are clear and objective standards, conditions, or procedures; and
(b) Do not, individually or cumulatively, discourage the development of Duplexes through unreasonable costs or delay.

(3) Siting and design standards that create unreasonable cost and delay include any standards applied to Duplex
development that are more restrictive than those applicable to detached single-family dwellings in the same zone.

(4) Siting and design standards that do not, individually or cumulatively, discourage the development of Duplexes through
unreasonable cost and delay include only the following:

(a) Regulations to comply with protective measures adopted pursuant to statewide land use planning goals provided in OAR
660-046-0010(3);

(b) Permitted uses and approval process provided in OAR 660-046-0115;

(c) Siting standards provided in OAR 660-046-0120;

(d) Design standards in Medium Cities provided in OAR 660-046-0125;

(e) Duplex Conversions provided in OAR 660-046-0130; and

(f) Any siting and design standards contained in the Model Code referenced in section (5).

(5) For the purposes of assisting Medium Cities in adopting reasonable siting and design standards for Duplexes, the
Commission adopts the following model Middle Housing code for Medium Cities. The Model Code provided in Exhibit A of this
section will be applied to Medium Cities who have not acted to comply with the provisions of ORS 197.758 and this division
and completely replaces and pre-empts any provisions of that Medium City’s development code that conflict with the Model
Code.

[ED. NOTE: To view attachments referenced in rule text, click here to view rule.]

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0115
Permitted Uses and Approval Process

Medium Cities must apply the same approval process to Duplexes as detached single-family dwellings in the same zone.
Pursuant to OAR 660-008-0015 and ORS 197.307, Medium Cities may adopt and apply only clear and objective standards,
conditions, and procedures regulating the development of Duplexes. Nothing in this rule prohibits a Medium City from
adopting an alternative approval process for applications and permits for Middle Housing based on approval criteria that are
not clear and objective as provided in OAR 660-008-0015(2) and ORS 197.307(6).

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0120
Duplex Siting Standards in Medium Cities

The following standards apply to all Duplexes:

(1) Minimum Lot or Parcel Size: A Medium City may not require a minimum Lot or Parcel size that is greater than the
minimum Lot or Parcel size required for a detached single-family dwelling in the same zone. Additionally, Medium Cities shall
allow the development of a Duplex on any property zoned to allow detached single-family dwellings, which was legally
created prior to the Medium City’s current lot size minimum for detached single-family dwellings in the same zone.
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(2) Density: If a Medium City applies density maximums in a zone, it may not apply those maximums to the development of
Duplexes.

(3) Setbacks: A Medium City may not require setbacks to be greater than those applicable to detached single-family dwellings
in the same zone.

(4) Height: A Medium City may not apply lower maximum height standards than those applicable to detached single-family
dwellings in the same zone.

(56) Parking:
(a) A Medium City may not require more than a total of two off-street parking spaces for a Duplex.

(b) Nothing in this section precludes a Medium City from allowing on-street parking credits to satisfy off-street parking
requirements.

(6) Lot Coverage and Floor Area Ratio: Medium Cities are not required to apply lot coverage or floor area ratio standards to
new Duplexes. However, if the Medium City chooses to apply lot coverage or floor area ratio standards, it may not establish a
cumulative lot coverage or floor area ratio for a Duplex that is less than established for detached single-family dwelling in the
same zone.

(7) A Medium City or other utility service provider that grants clear and objective exceptions to public works standards to
detached single-family dwelling development must allow the same exceptions to Duplexes.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0125
Duplex Design Standards in Medium Cities

(1) Medium Cities are not required to apply design standards to new Duplexes. However, if the Medium City chooses to apply
design standards to new Duplexes, it may only apply the same clear and objective design standards that the Medium City
applies to detached single-family structures in the same zone.

(2) A Medium City may not apply design standards to Duplexes created as provided in OAR 660-046-0130.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197,758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0130
Duplex Conversions

Conversion of an existing detached single-family dwelling to a Duplex is allowed, pursuant to OAR 660-046-0105(2), provided
that the conversion does not increase nonconformance with applicable clear and objective standards in the Medium City's
development code, unless increasing nonconformance is otherwise allowed by the Medium City.

Statutory/Other Authority: ORS 197.040

Statutes/Other Implemented: ORS 197.758

History:

LCDD 12-2020, adopt filed 07/31/2020, effective 08/03/2020

660-046-0300
Purpose of Infrastructure-Based Time Extension Request Process

OAR 660-046-0300 to OAR 660-046-0370 establish the form and substance of the IBTER application and review process.
The purpose of these rules is to provide submittal requirements, including required data and analyses that a local government
must submit with an IBTER, prescribe when a local government is eligible for a time extension in response to an IBTER, and
to provide the evaluation process and criteria that the department will use to review IBTERs and issue Time Extensions.
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Statutory/Other Authority: ORS 197.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
History:

LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020

40

660-046-0310
Entities Eligible to Apply

Local governments, as defined in OAR 660-046-0320, may submit an IBTER.

Statutory/Other Authority: ORS 197.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
History:

LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020

660-046-0320
Definitions

In addition to the definitions in OAR 660-046-0020 and in ORS 197.015 and ORS 197.758, the following definitions apply to
OAR 660-046-0300 to OAR 660-046-0370. In the event of a conflict, these definitions will take precedence.

(1) "Acceptable service levels” means measures of public facility adequacy defined by common engineering standards of
practice, adopted as a policy for a utility, identified by designated authority from the decision-making body of a local
government, identified in an adopted utility master plan or special area utility plan, or as necessary to comply with state or
federal law.

(2) “IBTER" means an infrastructure-based time extension request submitted by a local government for an extension of time
to adopt land use regulations or amend a comprehensive plan as provided for under Oregon Laws 2019, chapter 639, section
4,

(3) “Infill and redevelopment areas” means areas with lot sizes of less than one-half an acre that are zoned to allow detached
single family dwellings and that are either vacant or developed with detached single family dwellings.

(4) “Infrastructure” means urban water, sanitary sewer, stormwater, and transportation systems.

(5) “Local governments” means a city outside a metropolitan service district, with a population of more than 10,000 and less
than 25,000; a city inside a metropolitan service district, with a population of more than 1,000 and less than 25,000; any city
with a population of 25,000 or more; or any unincorporated portion of a county within a metropolitan service district that is
provided with sufficient urban services as defined in ORS 195.065. No other unincorporated areas within urban growth
boundaries are included in this definition.

(6) “Significant infrastructure deficiency” means a local government has met the burden of proof to demonstrate a situation or
situations where the following exists:

(a) A local government or service provider is unable to provide acceptable service levels within a developed, or developing,
area zoned to allow detached single-family dwellings; or

(b) A local government or service provider anticipates that it will be unable to provide acceptable service levels by December
31, 2023, based either on extrapolated current development rates alone, or based on extrapolated current rates and
additional anticipated middle housing development.

(c) There is no single service level for demonstrating a significant infrastructure deficiency for transportation infrastructure.
Supporting information regarding the magnitude and severity of the deficiency must support a determination that the
deficiency has a significant impact on transportation function or safety in the affected area. Higher street classifications, traffic
volumes, and impacts to the function of transportation corridors, rather than a single intersection, will help to support the
significance of the transportation deficiency. The severity of safety issues may be supported with information such as crash
data, posted speed limits, sight distance at intersections, or similar information.

(7) "Time extension” is an IBTER as granted by the department.

(8) “Undeveloped or underdeveloped areas” means areas with lot sizes greater than one-half an acre that are zoned to allow
single family detached dwellings and are currently developed at a density of two dwelling units per acre or less.

Statutory/Other Authority: ORS 197.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
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History:
LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020

660-046-0330
Parameters

(1) Infrastructure, as defined in OAR 660-046-0320(4) and as described in more detail in OAR 660-046-0340, is eligible as a
basis for an IBTER application. An infrastructure deficiency is not significant if it would be addressed with infrastructure
improvements required in conjunction with the development of a single-family dwelling.

(2) If a local government is currently unable to issue any new permits for residential development due to a jurisdiction-wide
significant infrastructure deficiency, the local government must address that situation through the moratorium process
provided in ORS 197.505 through ORS 197.540. The department will not approve IBTER applications that address this type
of situation.

(3) If a local government intends to continue permitting new single family detached dwellings or other development allowed by
the current zoning within the area that has a significant infrastructure deficiency while deferring middle housing development
within the area, the local government shall demonstrate that the additional infrastructure demand created by middle housing
development would cause an unacceptable service level of the infrastructure, or shall provide other valid justification for
allowing other development in the subject area while prohibiting middle housing development until the significant
infrastructure deficiency is addressed.

(4) For the purpose of estimating the additional impacts of middle housing development on infrastructure, the local
government may assume the following increases in residential development that would create additional impacts upon an
area that is significantly infrastructure deficient over the period ending December 31, 2023:

(a) The local government shail prepare the baseline estimate for the number of dwelling units per acre produced within a
residential zoning district by following the process described in ORS 197.296(5)(a)(A). A local government may add units
produced by middle housing allowances, as described in subsections (b) through (f) to estimate residential infrastructure
demand within a specified area. A local government may include additional infrastructure demand from other existing uses
within the service area, such as higher density housing, schools, businesses, industrial uses, or other uses to estimate a total
infrastructure service demand within the area that has a significant infrastructure deficiency.

(b) Infill and redevelopment areas may assume a one percent increase in the number of dwelling units produced due to
middle housing allowances within the specified residential zone(s), above the baseline estimate described in subsection (a)
prior to adoption of middle housing allowances. If some types of middle housing are currently allowed in a residential zone,
the local government must adjust the anticipated increase for that area to an estimated fraction of one percent representing
additional housing production from the middie housing types that are not currently allowed.

(c) Undeveloped and underdeveloped areas may assume a three percent increase in the number of dwelling units produced
due to middle housing allowances within the specified residential zone(s), above the baseline estimate described in
subsection (a) prior to adoption of middle housing allowances. |f some types of middle housing are currently allowed in a
residential zone, the local government must adjust the anticipated increase to an estimated fraction of three percent
representing additional housing production from the middle housing types that are not currently aliowed.

(d) The local government may project an increase in anticipated middle housing residential development above the thresholds
identified in subsections (b) or (c) if it provides quantifiable validation of such an increase. For local governments located
outside a metropolitan service district, the standards for demonstration of a quantifiable validation are provided in subsection
(e). For local governments within a metropolitan service district, the standards for demonstration of a quantifiable validation
are provided in subsection (f).

(e) A local government located outside a metropolitan service district may provide a quantifiable validation by demonstrating
an actual increase in residential dwelling units produced above the rates anticipated in subsections (b) and (c), within a zone
that allows densities that are no higher than those that would be allowed with adopted middle housing provisions. The
evidence may be derived from an existing zone within the local government's jurisdiction, or from another local government
within 25 miles of the subject local government.

(f) A local government located inside a metropolitan service district may provide a quantifiable validation by demonstrating an
actual increase in residential dwelling units produced above the rates anticipated in subsections (b) and (c), within a zone that
allows densities that are no higher than those that would be allowed with adopted middle housing provisions. The evidence
may be derived from an existing zone within the local government's jurisdiction, or from another local government within the
metropolitan service district.

Statutory/Other Authority: ORS 187.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
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History:
LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020

660-046-0340
Infrastructure-Specific Application Thresholds

This rule specifies the circumstances that would justify a time extension for each infrastructure type.
(1) Transportation. A local government may use the following circumstances to justify a transportation-based IBTER:

(a) Areas where the supporting roadways, intersections, or both are operating or anticipated to operate over capacity, not
meet currently acceptable service levels, or have existing geometric/safety limitations. Supporting information regarding the
magnitude and severity of the deficiency must support a determination that the deficiency has a significant impact on
transportation function or safety in the affected area. This type of transportation IBTER applies only to areas where mitigation
is planned and is either within the jurisdiction and financial capacity of the local government, or is planned, financed, and
scheduled in partnership with county, state, or other governmental or private partners.

(b) Areas that lack adequate emergency vehicle access per current adopted Fire Code standards, and for which mitigation in
conjunction with development is not feasible.

(2) Stormwater. A local government may use the following circumstances to justify a stormwater-based IBTER:

(a) Lack of stormwater infrastructure, or adequately-sized stormwater infrastructure, such as storm drainage pipes, curb and
gutters, catch basins and inlets, lateral storm connections, regional stormwater facilities, and discharge outfalls that results in
not meeting an acceptable service level. An acceptable service level may include metrics for water quantity discharge, water
quality, or both.

(b) A downstream stormwater conveyance system deficiency, resulting in localized ponding or flooding and storm pipe back-
ups caused by pipes, culverts, or catch basins in disrepair; these problems may be compounded by high groundwater,;
compacted underlying soils; or backwater from nearby waterways during high flows; any of which that results in not meeting
an acceptable service level.

(3) Water and Sewer. A local government may use the following circumstances to justify a water or sanitary sewer IBTER:

(a) A significant infrastructure deficiency in localized (not citywide) water or sanitary sewer service that results in unacceptable
service levels for water or sewer services. For example, maintaining minimum water pressure in a water system or exceeding
the capacity of existing infrastructure within a sanitary sewer system.

(b) A localized (not citywide) combined sewer/stormwater system that will exceed capacity as a result of new middle housing
units. As further justification the local government shall demonstrate how it would mitigate the deficiency with respect to
wastewater capacity and stormwater controls, if both aspects would not meet acceptabie service levels. In this case, the local
government shall include descriptions and justifications for the IBTER consistent with the requirements for each of the
infrastructure types.

Statutory/Other Authority: ORS 197.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
History:

LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020

660-046-0350
Application Submittal Timeline and Requirements

(1) Local governments requesting a time extension must file IBTER applications with the department as follows:
(a) By December 31, 2020 for local governments subject to ORS 197.758(3).
(b) By June 30, 2021 for local governments subject to ORS 197.758(2).

(2) Completeness review. Upon receipt of an IBTER application, the department will conduct a preliminary completeness
review within 30 calendar days of receipt and notify the local government of any additional materials from section (3) that are
required to make a complete application. Within one week of receiving notification of an incomplete application, the local
government shall notify the department if it will provide all, some, or none of the requested additional information. If no
additional information will be provided by the local government, the review period specified in OAR 660-046-0360(2) will begin
upon receipt of the notification from the local government. If additional information is to be provided, the review period
specified in OAR 660-046-0360(2) will begin on the date of receipt of the additional information. The local government must
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submit all requested materials within 60 calendar days of receipt of a request for additional materials. If the local government

does not submit some or all of the requested completeness materials within the 60-day period, the review period specified in

OAR 660-046-0360(2) will begin on the 61st day from the notification of incompleteness, and the department will evaluate the
application based on the information that the local government has submitted by the end of the 60-day period.

(3) Required materials. A complete IBTER application from a local government shall include the information described in
subsections (a) through (g):

(a) A narrative, graphics, tabular data, and other information as necessary to provide a general description of the significant
infrastructure deficiency, including:

(A) A description of the infrastructure and the current system capacity. Relevant information from adopted utility master plans,
special area utility plans, capital improvement plans, or similar documents and studies. Also, an identification of the service
level that will not be met, including identification of the adopted utility master plan or other authority which establishes the
service level.

(B) A description of the significant infrastructure deficiency. The application shall clarify if capacity is exceeded currently, or is
anticipated by December 31, 2023, based on current development trends; or if the infrastructure is only expected to exceed
capacity based on additional impacts from middle housing development pursuant to OAR 660-046-0330(4).

(C) If the local government finds significant infrastructure deficiency would be caused only by additional middle housing
development in the area and plans to continue issuing permits for other types of development within the area, a detailed
analysis of how and why existing infrastructure can continue to meet the needs of other types of development, but not middle
housing.

(D) A description of assumptions used to calculate or estimate system capacity. This includes analysis of current impacts on
the infrastructure system; impacts from additional development anticipated to occur based on current zoning; and impacts
anticipated from the allowance for middle housing in the areas where it is not currently allowed, as more fully described in
OAR 660-046-0330(4).

(E) Documentation of the significant infrastructure deficiency sufficient to allow the department to verify that the deficiency
exists, including (but not necessarily limited to) items such as; maintenance and complaint records, photographs, modeling
results (if available), crash data, a deficiency documented in an adopted utility master plan, or other evidence of deficiency.

(b) The name of the service provider if the Infrastructure is owned or operated by another provider, along with a description of
any agreements between the local government and service provider for infrastructure improvements.

(c) A vicinity map showing the boundary of the impacted areas for which the IBTER is requested. If the local government
identifies more than one significant infrastructure deficiency (sewer and transportation, for example), the map should show the
boundary of each deficiency separately and any areas of overlap.

(d) A regional map, if applicable, showing the significant infrastructure deficiency that otherwise provides service to the area
where an IBTER is being requested.

(e) If the local government is subject to ORS 197.758(2), a description of the local government's plan for middle housing
implementation in the impacted area, including identification of areas intended for duplex-only provisions, and, as applicable,
standards to be applied in goal-protected and constrained areas, and areas intended to accommodate triplexes, quadplexes,
townhomes, and cottage cluster developments.

(f) A remediation plan that describes the proposed infrastructure improvement(s) intended to remedy the significant
infrastructure deficiency so that the local government may implement middle housing provisions. For each infrastructure
improvement project, the description should include, at a minimum:

(A) The proposed period of time needed to address the significant infrastructure deficiency, including phasing and
contingencies, if applicable.

(B) A discussion of the options initially considered for addressing the significant infrastructure deficiency, along with an
explanation of how the proposed approach is the most expeditiously feasible approach available to address the deficiency.

(C) Explanation of how the improvement project will provide acceptable service levels to anticipated middle housing.

(D) Potential funding source(s), including funding commitments from other governmental agencies or private parties, and
schedule for project completion.

(E) Depiction of the area that will be remedied by the project.

™
<
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(F) Proposed timeline and associated mapping to demonstrate any phasing of the remediation plan where there are several
improvement projects identified.

(G) A map of all other areas within the local government where middle housing will be implemented during the extension
period.

(H) If a local government proposes a bond measure or similar financial mechanism that requires voter approval as a means to
fund an infrastructure improvement project, a local government may also propose a contingency plan for funding the
infrastructure improvement.

(g) A narrative detailing how the application is in compliance with the Review Criteria in OAR 660-046-0360(3). In response to
criterion in OAR 660-046-0360(3)(d), the local government shall provide a map of the local government's jurisdictional area,
depicting US Census tract scores based on the Oregon Housing and Community Services Department’s Notice of Funding
Availability Scoring Criteria Map: (https://geo.maps.arcgis.com/apps/webappviewer/index.html?
id=2cb211dbdd3d4cf497d8190283f1402f). The map identifies census tracts within communities that score low, medium, or
high in relation to access to opportunity. Those tracts identified as high opportunity areas have a relatively low poverty rate,
high labor market engagement index, and a low unemployment rate. Low opportunity areas have a relatively high poverty
rate, low labor market engagement index, and a high unemployment rate. The narrative addressing criterion in OAR 660-046-
0360(3)(d) must refer to the mapped areas in relation to the review criterion.

Statutory/Other Authority: ORS 197.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
History:

LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020

660-046-0360
Review Process, Review Criteria and Appeal Process

(1) Review and decision-making authority. The department reviews IBTERs for consistency with the review criteria and
compliance with the procedural requirements in OAR 660-046-0360. The department will deny an IBTER that does not meet
either the review criteria or comply with the procedural requirements. The department has final decision-making authority for
IBTERs. The Land Conservation and Development Commission has decision-making authority for appeals of the
department'’s decision.

(2) Posting for Public Comment. The department will post a timely and complete IBTER on the department's website along
with the review criteria provided in section (5) and a statement that any person may file a comment regarding the IBTER no
more than 21 days after the posting of the IBTER.

(3) Valid Comments. Any person may file a comment with the Department. In order to be considered valid, a comment must:

(a) Be in writing and filed with the Department no more than 21 days after the Department posting of the IBTER on the
department’s website;

(b) Address one or more of the five review criteria in section (5); and
(c) Provide the person’s mailing address.

(4) Department Decision. The Department shall review the IBTER along with any valid comments and shall approve, approve
with conditions of approval under section (7), or deny an IBTER. The department will mail the decision to the local
government submitting the IBTER and any person that submitted valid comments. The department will issue a decision on an
IBTER as follows:

(a) Within 90 days of receipt of a complete application for local governments subject to ORS 197.758(3);
(b) Within 120 days of receipt of a complete application for local governments subject to ORS 197.758(2).
(5) Review criteria. The department shall consider the following criteria in the review of IBTERs:

(a) Whether the identified deficiency is a significant infrastructure deficiency, consistent with the parameters and
infrastructure-specific thresholds established in OAR 660-046-0330 and OAR 660-046-0340.

(b) Whether the IBTER has adequately described and documented the identified significant infrastructure deficiency and has

established a boundary for the requested extension area(s), as required by OAR 660-046-0350. The boundary for the
requested time extension is a specific area where there is an identified significant infrastructure deficiency.
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(c) Whether the proposed remediation plan is likely to be effective and presents the most expeditiously feasible course of
action to enable implementation of middle housing provisions.

(d) Whether, in relation to the opportunity area map provided per OAR 660-046-0350(3)(g) and any other available data
sources regarding income, race, or ethnicity within the jurisdiction, the local government has demonstrated that correction of
the significant infrastructure deficiency will either help to overcome patterns of segregation by income, race, or ethnicity, and
foster inclusive communities free from barriers that restrict access to opportunity based on protected characteristics, or, at
minimum, will not serve to perpetuate these inequities. To assist with this evaluation, local governments may demonstrate that
the IBTER is consistent with a plan of actions over time by the local government and community partners that will reduce
barriers to opportunity for all community residents, in all areas within the local government’s jurisdiction.

(e) Whether the time period proposed for the IBTER is the minimum necessary to remedy the significant infrastructure
deficiency.

(6) Response to Comments. The department’s decision under section (4) shall include a response to each valid comment.

(7) Conditions of Approval. The department may impose conditions in time extensions that it deems necessary to satisfy the
review criteria or to ensure the time extension is consistent with the intent of OAR chapter 660, division 46, ORS 197.758, and
Oregon Laws 2019, chapter 639, section 4.

(8) Appeals.

(a) Within 21 days of the mailing of the department’s decision the local government submitting the IBTER or a person that
submitted a valid comment may file an appeal, in writing, of the decision to the Land Conservation and Development
Commission. The appellant shall simultaneously provide a copy of the appeal to each recipient of the department’s decision
as indicated by the department’s certificate of service.

(b) Appeals must identify the specific findings and analysis that are alleged to be made in error in relation to the applicable
criterion or criteria. A challenge to a condition of approval under section (7) must specify how the condition is inconsistent with
the intent of OAR chapter 660, division 46, ORS 197.758, and Oregon Laws 2019, chapter 639, section 4. An appeliant may
submit written materials in support of the appeal.

(c) The local jurisdiction or a party that submitted a valid comment may file a written response to the appeal with the
Department within 21 days of the filing of the appeal.

{(d) The Commission shall hold an appeal hearing within 120 days of the filing of the appeal. The appeal hearing shall be a
contested case hearing. In making its decision the Commission may consider:

(A) All materials in the record that led to the Department decision under section (4);

(B) Any written materials submitted in support of the appeal under subsection (8)(b);

(C) Any timely written responses filed in response to the appeal under subsection(8)(c);

(D) The department staff report and recommendation to the Commission; and

(E) Oral arguments and evidence presented at the appeal hearing.

(e) The Commission shall issue a final order rejecting or upholding the appeal within 30 days of the appeal hearing.

Statutory/Other Authority: ORS 197.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
History:

LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020

660-046-0370
Duration of Time Extension

(1) As provided in OAR 660-046-0350(3)(f)(A), the IBTER must specify when the local government intends to correct the
significant infrastructure deficiency. The IBTER must provide a detailed timeline for a complete plan of action that will remedy
the significant infrastructure deficiency, which may include phased infrastructure improvements and contingent actions and
timelines based on circumstances outside the control of the local government.

(2) If, for reasons beyond the control of the local government, the local government cannot complete an approved remediation
plan by the deadline specified in the time extension decision, the local government, prior to the expiration date of a time
extension, may prepare an amended remediation plan and submit the plan for department consideration. With the exception

45
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of application deadlines specified in OAR 660-046-0350(1), the amended remediation plan must be consistent with the
provisions of OAR 660-046-0300 through OAR 660-046-0370. The amended remediation plan must explain why the initial
approved plan could not be completed on schedule. Department review of the amended remediation plan is not subject to the
completeness review period specified in OAR 660-046-0350(2), nor the required decision timelines in OAR 660-046-0360(4).
Otherwise, the review process and criteria for the amended remediation plan must be consistent with the requirements of
OAR 660-046-0360. Additionally, the department shall evaluate the following considerations in review of any amended
remediation plan:

(a) Whether the local government anticipated or reasonably should have anticipated the contingencies causing delay in the
initial remediation plan;

(b) Whether additional delay in the enactment of middle housing allowances is warranted; and

(c) Whether the allowance for middle housing in the subject area would provide an opportunity for other parties to construct
the necessary infrastructure as needed in association with middle housing development.

(3) Upon the expiration date of a time extension, the local government must either enact development code regulations
implementing middle housing or apply the model code, as applicable, per OAR 660-046-0100 or OAR 660-046-0200.

Statutory/Other Authority: ORS 197.040 & OR Laws 2019, chapter 639, section 4(6)
Statutes/Other Implemented: ORS 197.758 & OR Laws 2019, chapter 639, sections 3 and 4
History:

LCDD 14-2020, adopt filed 08/07/2020, effective 08/07/2020
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Duplex Model Code

(REVISED DRAFT)

3of12

Standard

Model Code (will apply directly)

Alternative Approaches {optional)

Minimum Compliance

Commentary

A. Purpose

The purpose of this model code is to implement
Oregon House Bill 2001 (2019) and ORS 197.758 by
providing standards for duplexes developed on lots
which allow detached single-family dwellings.

Jurisdictions are encouraged to develop their own
purpose statements for duplex regulations. Following
are examples of specific objectives that jurisdictions
could consider including in a purpose statement if
they are consistent with local policies and reasons for
adopting new duplex requirements:

1. Accommodate new housing in neighborhoods to
allow for more housing choices with lower
transportation and public service costs.

2. Provide for a wider variety of housing types that
meet the needs of the jurisdiction’s diverse
population at all stages of life.

3. Encourage housing that allows residents to
remain in their communities and neighborhoods
as their needs change.

4. Facilitate more efficient use of land through
smaller housing units, thereby providing more
affordable housing options to neighborhood
residents.

Local governments are not
required to include a purpose
statement specific to provisions
needed to implement and
comply with HB2001.

Purpose statements provide guidance for applicants
and reviewers to help them understand the intent of
development code standards. They help with a code’s
readability, providing insight into the jurisdiction’s
rationale for applying specific standards.

[Update: The draft model code purpose statement has
been revised to specify the year of HB2001’s adoption
and to include the ORS reference.

The “Suggested Approaches” (formerly “Best
Practices” column has been renamed as “Alternative
Approaches,” per MCTAC suggestion.]

B. Definitions

The following definitions shall apply for the purposes
of this model code, notwithstanding other
definitions in the local jurisdiction’s development
code:

“Unreasonable cost and delay”
means any standard, approval
criteria, or process that imposes
additional burden upon middle
housing development above the
burden placed upon single-
family detached development in
the same zone.

[Update: A definition for “unreasonable cost and
delay” has been added to the minimum compliance
column.

The definitions of “common wall” and “dwelling unit”
have been removed in this revised draft. “Common
wall” doesn’t need to be defined because it was
deleted from the revised “duplex” definition. “Dwelling
unit” is defined differently by different jurisdictions,
but the meaning is generally consistent. In reviewing a
duplex application, jurisdictions will use their own
definitions for any terms not explicitly defined in the
model code; therefore, the model code defers to the
local definition of “dwelling unit.”]

1. “Detached single-
family dwelling or
structure”

“Detached single-family dwelling or structure”
means a detached structure on a lot/parcel that is
comprised of a single dwelling unit. Detached single-
family dwellings or structures may be constructed
off-site, e.g., manufactured dwellings or modular
homes.

Same as model code.

No requirement, as long as
definitions ensure consistent
application of duplex standards.

[Update: The definition of “detached single-family
dwelling or structure” has been updated to be
consistent with the revised definition of duplex.]
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residential use”

which residential dwellings are the primary use and
which implements a residential Comprehensive Plan
map designation.

Standard Model Code (will apply directly) Alternative Approaches (optional) Minimum Compliance Ci ary
2. "Duplex” “Duplex” means a detached structure on a lot or Jurisdictions are encouraged to allow duplexes to be | The definition may be the same | The draft model code defines duplex as a single
parcel that is comprised of two dwelling units. In either ottached or detached. Following is an as or similar to the model code, | structure with two units (i.e., two attached units) on o
instances where a structure can meet this definition | alternative to the model code’s definition: or may define a duplex as two lot. This definition is consistent with the way most
of a duplex and also meets the jurisdiction’s “Duplex” means two dwelling units on one lot or detached units on one lot. The | jurisdictions currently define duplex, and it reflects
definition of a primary dwelling unit with an parcel. The units may be attached (sharing a definition must distinguish a what most people think of as a duplex. [Update: the
attached or internal accessory dwelling unit (ADU), common wall or common floor/ceiling) or detached. | duplex from a combination of a | model code definition has been refined for clarity. The
the property owner has the option of electing In instances where a development can meet this single-family detached unitand | word “building” has been replaced by “structure,”
whether the entire structure is considered a duplex definition of a duplex and also meets the an ADU for the purpose of since the building code considers attached duplex
or a primary dwelling unit with an attached or jurisdiction’s definition of a primary dwelling unit specifying off-street parking units separated by a firewall to be separate buildings,
internal ADU. with a detached accessory dwelling unit (ADU), the | Mmandates. but a single structure.]
property owner has the option of electing whether The Alternative Approach is to provide additional
the development is considered a duplex or a primary flexibility by stating that the duplex units can be either
dwelling unit with a detached ADU. attached or detached.
For minimum compliance with HB2001, local
governments would need only to define a duplex as
two units on a lot, and may specify whether or not
they must be attached.
The model code’s definition of duplex is intended to
address potential ambiguity with definitions of
duplexes and ADUs. This distinction is important
because the model code’s duplex parking
requirements (per Section F.5) may be different than
the local jurisdiction’s parking requirements for a
single-family home with an ADU. The model code
defers to the jurisdiction’s definition of ADU (including
limits on maximum size). If a site meets the
jurisdiction's ADU definition, the property owner has
the option of permitting it as a duplex or a single-
family home with an ADU. There are trade-offs for
both permitting paths, and this definition leaves
flexibility for the property owner.
3. “Zoned for “Zoned for residential use” means a zoning district in | Same as model code. Same as model code. This definition clarifies that the duplex requirement

only applies in residential zones. This is further
clarified in the Applicability section.

C. Applicability

Unless otherwise noted, the standards in this model
code apply to duplexes, including those created
through conversion of existing detached single-
family dwellings, developed on lots or parcels

While local jurisdictions are only required to allow
duplexes in areas zoned for residential use, they are
encouraged to allow duplexes in any zone in which
single-family dwellings are permitted.

{See companion memo from
DLCD regarding minimum
compliance.)

The draft applicability statement is intended to clearly
state where and when the provisions of the model
code apply. This clarifies that the provisions do not

apply in any zones except for residential zones in
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Standard

Model Code (will apply directly)

Alternative Approaches (optional)

Minimum Compliance

Commentary

(including lots of record) zoned for residential use
that allow for the development of detached single-
family dwellings.

The standards in this model code do not allow for

the following, unless otherwise permitted by the

jurisdiction:

e Creation of duplexes on lots or parcels on lands
that are not zoned for residential use, including
lands zoned primarily for commercial, industrial,
agricultural, public, or mixed uses, even if those
zones allow for the development of detached
single-family dwellings.

e (Creation of more than two dwelling units on a
lot.

Duplexes developed under this model code shall
comply with protective measures (including plans,
policies, and regulations) adopted pursuant to
statewide land use planning goals (e.g.,
environmental and natural hazard protections).

Jurisdictions should also consider:

o Allowing duplexes to have a detached ADU (or
ADUs);

o Allowing detached single-family dwellings with
an existing detached ADU to be internally
converted into a duplex; and/or

e Allowing a lot with a duplex to have additional
units of limited size.

These options would permit three (or four) units on a

lot.

which detached single-family dwellings are permitted
{although allowing duplexes in other zones is an
alternative approach). it also establishes that duplexes
are not required to be allowed via conversion of a
single-family dwelling when there is already an ADU
on-site (which would create three units on a lot).
Allowing ADUs with duplexes is also suggested as an
optional approach.

The model code applicability statement further
clarifies that requirements of HB2001 do not override
local protections for natural resources, natural
hazards, or other regulatory protections adopted
pursuant to Statewide Land Use Planning Goals. This
could mean, for example, limiting building footprints
in wetland areas, ensuring duplexes are reviewed for
historic compatibility in historic districts, or limiting
building heights within the Willamette Greenway.
[Update: DLCD is still working with the Department of
Justice to clarify how the requirements of $81051 and
HB2001 interact—i.e., whether a single-family home
with an existing ADU should be allowed to be
converted to a duplex, thereby creating three units.
The applicobility section may be updated in a future
draft if the DOJ advises that this should be allowed.]

D. Relationship to
Other Regulations

{Update: This section was formally titled “Provisions
Applicable to Duplexes” but has been retitled to make
its purpose clearer.]

1. Conflicts.

In the event of a conflict between this model code
and the jurisdiction’s standards applicable to a
proposed duplex, the standards of this model code
control.

Local jurisdictions should review their development
regulations to identify potential conflicts and barriers
to duplexes and amend their codes to remove those
conflicts and barriers.

N/A

2. Development

and Design
Standards.

Duplexes developed under this model code are
subject to the following standards:

e Section F, Development Standards
e Section G, Design Standards

e Development and Design Standards of the local
jurisdiction as follows:

See specific provisions under sections F and G below.

N/A

This section of the draft model code is intended to
address how these provisions relate to local
jurisdictions’ existing code sections, especially related
to conflicting standards. Subsection D.2 states that
except for the model code standards, duplexes must
meet all other provisions applicable to detached
single-family dwellings. The purpose of stating that
“other existing standards applicable only to duplexes
shall not apply” is to prevent local governments from
applying standards that make duplexes more difficult
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Model Code (will apply directly}

Alternative Approaches (optionatl)

Minimum Compliance

Commentary

o All clear and objective development and
design standards that apply to detached
single-family structures in the same zone,
unless those standards conflict with the
standards of this model code.

o Other standards applicable only to duplexes
shall not apply to duplexes developed under
this model code.

3. Public Works
Standards.

Clear and objective exceptions to public works
standards granted to single-family dwellings shall
also be granted to duplexes developed under this
model code.

Local jurisdictions should review their public works
standards to identify potential conflicts and barriers
to duplexes and amend their codes to remove those
conflicts and barriers.

Same as model code.

or costly to develop than detached single-family
homes.

if local governments adopt their own code
amendments, they may apply separate standards to
duplexes (to a limited extent), as long as those
standards do not discourage duplex development
through “unreasonable costs or delay.”

[Update: The statement in the Public Works
subsection that “individual utility service connections
to each duplex unit may be required” has been
deleted. While this statement remains true, it is
unnecessary to state in the model code.]

E. Permitted Uses and
Approval Process

Duplexes shall be permitted outright on lots or
parcels zoned for residential use that allow for the
development of detached single-family dwellings.
Duplexes shall be subject to the same approval
process as the local jurisdiction applies to detached
single-family dwellings in the same zone, and shall be
subject to only clear and objective standards,
approval criteria, conditions, and procedures.
Alternatively, an applicant may choose to submit an
application for a duplex subject to discretionary
standards and criteria if such a process is available in
the subject jurisdiction.

Same as model code.

(See the companion memo from
DLCD regarding updates to
minimum compliance rules.)

This section of the draft model code clarifies that
duplexes shall be permitted outright on lots where
detached single-family dwellings are permitted. It also
states that duplexes are subject to the same type of
approval process as detached single-family
dwellings—but only using clear and objective criteria,
as required by state law, unless the applicant chooses
discretionary review. [Update: To make sure this
section does not preclude a property owner’s ability to
request a discretionary review path, a caveat to the
statement about clear and objective standards,
criteria, etc. has been added.]

F. Development
Standards

{See the companion memo from DLCD regarding
updates to minimum compliance rules for
development standards.)

1. Minimum lot
size.

The minimum lot size for a duplex is the same as the
minimum lot size for a detached single-family
dwelling in the same zone.

Same as model code.

(See the companion memo from
DLCD regarding updates to
minimum compliance rules.)

HB2001 was intended to increase housing supply and
housing options, and to provide opportunities for
more affordable housing options in all residential
neighborhoods. Allowing development of duplexes on
the same size lot as a detached single-family home
helps meet this intent by reducing the land cost per
unit {thus making the development more affordable).
Additionally, as duplexes are required to be permitted
on any residentially-zoned lot that permits a detached
single-family dwelling, subjecting duplexes to a larger

minimum lot size would violate HB2001.
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Standard Model Code {will apply directly) Alternative Approaches (optional) Minimum Compliance [« tary
2. Maximum The jurisdiction’s pre-existing density maximums and | Same as model code. {See the companion memo from | See comments under minimum lot size.
Density. minimum lot sizes for duplexes do not apply to DLCD regarding updates to
duplexes permitted under this code. minimum compliance rules.)

3. Setbacks. The setback standards for a duplex are the same as Setbacks can represent a barrier to duplex Duplexes shall not be subject to | To promote compatibility with single-family
the setback standards for a detached single-family development. In order to encourage duplex larger setback standards than neighborhoods, the draft model code requires
dwelling in the same zone, except that minimum development, jurisdictions should consider reducing | those applicable to detached duplexes to meet the same setback standards
front setbacks of more than 20 feet and minimum setbacks and allowing increased lot coverage. single-family structures in the applicable to detached single-family dwellings, but
rear setbacks of more than 15 feet shall not apply. If jurisdictions permit two detached units as a duplex, | Same zone. also to establish maximum front and rear setbacks.
Minimum garage setbacks are not subject to these they should consider whether standards for minimum This is intended to ensure that overly large setback
limitations. spacing between structures are needed, or whether standards do not discourage duplex development.

the Building Code should control minimum spacing. Jurisdictions adopting their own standards are
encouraged to examine existing setbacks and lot
coverage standards for single-family development to
identify potential barriers to duplex development.
Setbacks should be amended for the whole zone, not
only for duplexes.
To comply with HB2001, jurisdictions must not apply
larger setbacks for duplexes than for detached single-
family, so as not to discourage duplex development.
[Update: The model code language has been revised
for clarity.]

4. Height. The height standards for a duplex are the same as Jurisdictions could consider adopting a height bonus | Duplexes shall not be subject to | Similar to setbacks, the draft model code’s height
the height standards for a detached single-family to encourage duplex development. Below is example | lower maximum height provision is intended to promote compatibility with
dwelling in the same zone. code language for a height bonus: standards than those applicable | single-family neighborhoods.

Height bonus. Duplexes shall be allowed a height to detached single-family Jurisdictions may consider adopting a height bonus to
bonus of 10 feet above the maximum height structures. encourage duplex development and to promote this
applicable to detached single-family structures in the lower-cost housing option in single-family
same zone. neighborhoods. [Update: The height bonus example
standard (“_%" in previous drafts} was filled in as 10
feet. This is essentially equivalent to one story.]
To comply with HB2001, jurisdictions must not apply
lower height standards for duplexes, so as not to
discourage duplex development.

S. Off-street No off-street parking is required for a duplex Jurisdictions adopting their own duplex standards Jurisdictions may not require [Update: the draft model code, aiternative

Parking. permitted under this model code. may require anywhere between 0 and 2 off-street more than two (2) off-street approaches, and minimum compliance rules for off-
parking spaces, and are encouraged to have a public | parking spaces for a duplex. street parking have all been updated. Because the
discussion regarding what is appropriate in their model code does not mandate off-street parking, the
communities. on-street credit is no longer applicable; however, it
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Minimum Compliance

Commentary

If requiring off-street parking, jurisdictions could

consider offering a credit for available on-street

parking. Below is example code language that could

be considered:

On-Street Credit. If on-street parking spaces meet all

the standards in Subsections a-d below, they shall be

counted toward the minimum off-street parking

requirement.

a. On-street parking must be allowed on the side of
the street where the space is to be provided.

b. The space must be a minimum of 22 feet long;
¢. The space must be abutting the subject site; and

d. The space must not obstruct a required sight
distance area.

(See the companion memo from
DLCD regarding updotes to
minimum compliance rules.)

has been retained as an alternative approach that
jurisdictions with off-street parking mandates are
encouraged to consider.]

Providing off-street parking adds to the cost of a
development and reduces the area of a site that can
be developed with dwelling units. As such, parking
requirements constitute a potential barrier to housing
development and housing affordability.

While the draft model code requires no off-street
parking, it does not speak to how much a jurisdiction
can allow. Jurisdictions are encouraged to have the
conversation about parking at the local level and
determine what makes sense for their communities.
DLCD also encourages allowing the market to
determine how much parking should be developed;
evidence shows that most builders aim to build
parking to meet demand.

To comply with HB2001, jurisdictions can require
anywhere from 0 to 2 spaces, but per the minimum
compliance rule, cannot require more than 2 spaces.

Lot Coverage and Floor Area
Ratio: Local Governments are
not required to apply lot
coverage or floor area ratio
standards to new duplexes.
However, if the local
government chooses to apply
lot coverage or floor area ratio
standards, it may not establish a
cumulative lot coverage or floor
area ratio for duplex that is less
than established for single-
family detached structures in
the same zone.

[Update: Minimum compliance rules regarding lot
coverage and floor area ratio have been added. There
ore no model code or alternative provisions for these
topics so those columns are left blank.]

G. Design Standards

New duplexes shall meet all clear and objective
design standards (e.g., entry orientation, window
coverage, articulation, etc.) that the jurisdiction
applies to detached single-family structures in the

same zone, unless they conflict with the model code.

Jurisdictions could consider establishing pedestrian-
friendly design standards for new duplexes and
single-family dwellings, if not already in their
development codes. Any design standards should
apply to both housing types, so as not to discourage

Local governments are not
required to apply design
standards to new duplex
development. However, if the
local government chooses to

The intent of the draft model code is to apply the
same design standards to duplexes that also apply to
single-family development. Applying more restrictive
design standards would discourage duplex
development, and therefore would not comply with
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Commentary

Other design standards elsewhere in the
jurisdiction’s code that the jurisdiction applies only
to duplexes shall not apply to duplexes developed
under this model code.

| duplex development through unreasonable cost or
delay. (Note: the intent of this suggestion is not to
compel jurisdictions to regulate the design of single-
family housing—it is simply to suggest equivalent
standards for duplexes and single-family dwellings.)
Jurisdictions are discouraged from adopting
standards requiring off-street parking to be covered
by a garage or carport. This requirement would add
significant cost to a project.
Following are alternative design standards to
consider:
1. Entry Orientation. At least one (1) main entrance
must meet the following standards.

a. The entrance must be no further than 8 ft
behind the longest street-facing wall of the
building.

b. The entrance must:

i. Face the street; or

ii. Be at an angle of up to 45 degrees from
the street; or

iii. Open onto a porch.

c. If the entrance opens onto a porch, the porch
must:

i. Be atleast 20 sq ft in area with a
minimum 4-ft depth.

ii. Have at least 1 porch entry facing the
street.

iii. Be covered by a roof or living space that
is a maximum of 12 feet above the floor
of the porch. The roof or living space
must cover at least 30% of the porch
area.

c. For properties with more than one frontage,
the applicant may choose which frontage to
meet the standards in subsections G.1.a and
b.

apply design standards to new
duplexes, they may only apply
all clear and objective design
standards that the local
government applies to detached
single-family structures in the
same zone.

| subsequent draft.]

HB2001. Meanwhile, local governments that choose
to regulate the design of single-family development
should be able to apply the same or similar standards
to duplexes as well.

In the Alternative Approaches column are examples of
design standards intended to promote attention to
detail, pedestrian-friendly and human-scale design,
and street visibility, and to discourage garages from
dominating street-facing facades, while affording
flexibility to use a variety of architectural styles. These
are intended to help guide jurisdictions that currently
lack—or would like to update—design standards for
detached single-family dwellings and duplexes. The
standards should be applied to both housing types.
[Update: A reference to the jurisdiction’s existing
duplex design standards was added to the model code
for the sake of internal consistency.

The intro and o few of the standards in the Alternative
Approaches column have been cleaned up for
additional clarity. The statement discouraging
requirements for covered parking was also added.]
[Note: The model code provisions in Section G are
redundant to Section D, Relationship to Other
Regulations, in that both sections of the code state
that duplexes are subject to the jurisdiction’s design
standards applicable to single-family development.
This redundancy could be removed by deleting Section
G or revising Section D. However, for the sake of
simplicity, we retained the language in both sections
for this draft and will resolve the redundancy in a
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Model Code (will apply directly)

Alternative Approaches (optional)

Minimum Compliance

Commentary

2. Windows. A minimum of 15% of the area of all
street-facing facades, excluding alley-facing
facades, must include windows or doors.
Window area is the aggregate area of the glass
within each window, including any interior grids,
mullions, or transoms. Door area is the area of
the portion of a door other than a garage door
that moves and does not include the frame. Half
of the window area in the door of an attached
garage may count toward meeting this standard.

3. Garages and Carports. An attached garage or
carport must meet the following standards,
except where vehicle access is taken from an
alley.

a. A garage door or carport entrance designed
for vehicle access must be the same distance
or a greater distance from the street
property line as the widest street-facing wall
along the same street frontage, except as
follows:

i. A garage door or carport entrance may
extend up to 5 feet in front of the widest
street-facing wall if there is a covered
front porch and the garage door or
carport entrance does not extend beyond
the front of the porch.

ii. A garage door or carport entrance may
extend up to 5 feet in front of the widest
street-facing wall where the garage or
carport is part of a 2-story building and
there is a window on the second story
above the garage or carport that faces
the street with a minimum area of 12
square feet.

b. The total maximum width of all garage doors
or carport entrances is 12 feet or SO percent
of the total width of the street-facing facade,
whichever is greater. The width of a garage
door is measured from inside the garage
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Standard

Model Code (will apply directly)

Alternative Approaches (optional)

Minimum Compliance

door frame. Where more than one garage
door is proposed, the width of each garage
door is measured separately.

4. Driveway Approach. Duplexes may have a
maximum of two driveway approaches in
compliance with the following:

a. The total width of all driveway approaches
must not exceed 32 feet per frontage. For
lots or parcels with more than one frontage,
see subsection G.4.c.

b. Driveway approaches may be separated
when located on a local street. If approaches
are separated, they must be separated by a
minimum of seven feet.

¢. In addition, lots or parcels with more than
one frontage must comply with the
following:

i. Lots or parcels must access the street
with the lowest classification.

ii. Lots or parcels with frontages only on
collectors and/or arterial streets may
have one driveway approach.

iii. Duplexes on lots or parcels with
frontages only on local streets may have
two driveway approaches not exceeding
32 feet in total width on one frontage or
one maximum 16-foot-wide driveway
approach per frontage.

d. Clear vision standards do not apply between
driveway approaches for dupliexes on local
streets.

H. Duplex Conversions

Conversion of an existing detached single-family
structure to a duplex is allowed, pursuant to Section
C, provided that the conversion does not increase
nonconformance with applicable clear and objective
standards.

Local jurisdictions should review their development
regulations regarding nonconforming development
to identify potential conflicts and barriers to duplexes
conversions and amend their codes to remove those
conflicts and barriers.

Same as model code.

This draft model code provision allows duplexes to be
created from existing detached single-family
structures. Though not explicitly stated, this would
apply to nonconforming structures as well. The draft
code does not require converted duplexes to become
fully conforming to all development standards, instead
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C y

it requires that they not move further out of
conformance.

[Update: This section has been revised to apply to all
duplex conversions, not just to nonconforming
development. This section also replaces the statement
that was deleted from Section G, Design Standards,
which stated that converted duplexes did not need to
meet the jurisdiction’s design standards. The proposed
text in this section instead says that converted
duplexes must not increase nonconformance

with either development or design standards. E.q., if
the house currently conforms to standards, the duplex
conversion cannot move it out of conformance.]
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Middle Housing Model Code for Medium Cities

User’s Guide:

Oregon House Bill 2001 (2019) (HB 2001) requires that “Medium Cities” (defined as

cities with a population of more than 10,000 and less than 25,000 that are not

within Metro's jurisdiction) allow a duplex on each lot or parcel zoned for residential

use that allows for the development of detached single-family dwellings. Duplexes

provide an opportunity to increase housing supply in developed neighborhoods and
| can blend in well with detached single-family dwellings.

The bill allows local governments to regulate siting and design of duplexes, provided
that the regulations do not, individually or cumulatively, discourage duplex
development through unreasonable costs or delay. When regulating siting and
design of duplexes, Medium Cities should balance concerns about neighborhood
compatibility and other factors against the need to address Oregon'’s housing
shortage by removing barriers to development and should ensure that any siting
and design regulations do not, individually or cumulatively, discourage the
development of duplexes through unreasonable costs or delay.

Medium Cities may develop their own standards in compliance with the
requirements of HB 2001. This model code may provide guidance toward that end.
However, if Medium Cities do not wish to prepare their own standards or if Medium
Cities do not adopt the required code amendments by June 30, 2021, they must
directly apply this model code prepared by the Department of Land and
Conservation Development (DCLD) to development in their jurisdictions. The model
code is intended to be straightforward and implementable by Medium Cities

ANGELO PLANNING GROUP angeloplanning.com
921 SW Washington Street, Suite 468 p: 503.224.6974
Portland, OR 97205 f: 503.227.3679
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throughout the state. The model rules are consistent with the requirements and

intent of HB 2001 and are intended to ensure that a duplex is no more difficult to
develop than a detached single-family home. The model code will be adopted by
reference into Oregon Administrative Rules.

To the extent they are applicable, the Administrative Rules contained in Chapter
660, Division 46 apply to and may be used to interpret this model code.

Sections:
A. Purpose
B. Definitions
C. Applicability
D. Relationship to Other Regulations
E. Permitted Uses and Approval Process
F. Development Standards
G. Design Standards
H. Duplex Conversions
I. Figures
A. Purpose

The purpose of this model middle housing code (“code”) is to implement HB 2001, codified in ORS
197.758 et seq, by providing siting and design standards for duplexes developed on lots or parcels
that allow for the development of detached single-family dwellings.

B. Definitions

The following definitions shall apply for the purposes of this code, notwithstanding other definitions
in the development code:

1.

“Detached single-family dwelling” means a detached structure on a lot or parcel that is
comprised of a single dwelling unit. Detached single-family dwellings may be constructed
off-site, e.g., manufactured dwellings or modular homes.

“Duplex” means a detached structure on a lot or parcel that is comprised of two dwelling
units. Figures 1-4 in Section | illustrate examples of possible duplex configurations. In
instances where a structure can meet the definition of a duplex and also meets the
definition of a primary dwelling unit with an attached or internal accessory dwelling unit
(ADU), the applicant shall specify at the time of application review whether the entire
structure is considered a duplex or a primary dwelling unit with an attached or internal ADU.

“Lot or Parcel” means any legally created unit of land.

APG DLCD Middle Housing Model Code April 10, 2020
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4. “Zoned for residential use” means a zoning district in which residential dwellings are the
primary use and which implements a residential Comprehensive Plan map designation.

C. Applicability

1. Except as specified in subsection (2) of this section (c), the standards in this code allow for
the development of duplexes, including those created through conversion of existing
detached single-family dwellings, on lots or parcels zoned for residential use that allow for
the development of detached single-family dwellings.

2. The standards in this code do not allow the following, unless otherwise permitted by the
development code:

e Creation of duplexes on lots or parcels on lands that are not zoned for residential use.
This includes lands zoned primarily for commercial, industrial, agricultural, public, or
mixed uses, even if those zones allow for the development of detached single-family
dwellings.

e Creation of more than two dwelling units on a single lot or parcel.

D. Relationship to Other Regulations

1. Conflicts. In the event of a conflict between this code and other standards applicable to a
duplex, the standards of this code control.

2. Public Works Standards. Clear and objective exceptions to public works standards granted
to single-family dwellings shall also be granted to duplexes.

3. Protective Measures. Duplexes shall comply with protective measures (plans, policies, or
regulations) adopted pursuant to statewide land use planning goals (e.g., environmental
and natural hazard protections).

E. Permitted Uses and Approval Process

Duplexes are permitted outright on lots or parcels zoned for residential use that allow for the
development of detached single-family dwellings. Duplexes are subject to the same approval
process as that for detached single-family dwellings in the same zone and are subject only to clear
and objective standards, approval criteria, conditions, and procedures. Alternatively, an applicant
may choose to submit an application for a duplex subject to discretionary standards and criteria
adopted in accordance with ORS 197.307, if such a process is available.

F. Development Standards

Except as specified below, duplexes shall meet all clear and objective development standards that
apply to detached single-family dwellings in the same zone (including, but not limited to, minimum
and maximum lot size, minimum and maximum setbacks, and building height), unless those
standards conflict with this code.
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The following development standards are invalid and do not apply to duplexes being developed on
lots or parcels zoned for residential use that allow the development of a detached single-family
dwelling:

1. Maximum Density. The jurisdiction’s pre-existing density maximums and minimum lot sizes
for duplexes do not apply.

2. Setbacks. A minimum front setback of greater than 20 feet or a minimum rear setback of
greater than 15 feet except for those minimum setbacks applicable to garages and carports.

3. Off-Street Parking. Any off-street parking requirement.

G. Design Standards

New duplexes shall meet all clear and objective design standards (e.g., entry orientation, window
coverage, articulation, etc.) that apply to detached single-family dwellings in the same zone, unless
those standards conflict with this code.

Any design standards that apply only to duplexes are invalid.

H. Duplex Conversions

Conversion of an existing detached single-family dwelling to a duplex is allowed, pursuant to
Section C, provided that the conversion does not increase nonconformance with applicable clear
and objective standards.

l. Figures

The following figures illustrate examples of possible duplex configurations. Other configurations
may also be acceptable, provided the structure meets the definition of duplex, pursuant to Section
B.
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Figure 1. Stacked Duplex

Figure 2. Side-by-Side Duplex
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Figure 3. Duplex Attached by Garage Wall

Figure 4. Duplex Attached by Breezeway
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this model code prepared by the Department of Land and Conservation
Development (DCLD) to development in their jurisdictions. The model code is
intended to be straightforward and implementable by Large Cities throughout the
state, and is consistent with the requirements and intent of HB 2001. The model
code will be adopted by reference into Oregon Administrative Rules.

To the extent they are applicable, the Administrative Rules contained in Chapter
660, Division 46 apply to and may be used to interpret this model code.

Chapter 1. Combined Standards for All Middle Housing

Sections:

A.

moow

Purpose

Definitions

Applicability

Relationship to Other Regulations
Duplex, Triplex and Quadplex Examples

A. Purpose

The purpose of this model middle housing code (“code”) is to implement HB 2001, codified in ORS
197.758 et seq, by providing siting and design standards for middle housing developed in areas
zoned for residential use that allow for the development of detached single family dwellings.

B. Definitions

The following definitions shall apply for the purposes of this code, notwithstanding other definitions
in the development code:

1.

“Building footprint” means the horizontal area as seen in plan, measured from outside of all
exterior walls and supporting columns. It includes dwellings and attached garages and
carports. It does not include detached garages or carports, accessory structures, trellises,
patios, and areas of porch, deck, and balcony less than 30 inches from finished grade, or
cantilevered covers, porches or projections which do not have a post touching the ground or
ramps and stairways required for access.

“Common courtyard” means a common area for use by residents of a cottage cluster. A
common courtyard may function as a community yard. Hard and soft landscape features
may be included in a common courtyard, such as lawn, groundcover, trees, shrubs, patios,
benches, or gazebos. Pedestrian paths must be included as part of a common courtyard.

APG DLCD Middle Housing Model Code August 24, 2020
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10.

“Common wall” means a wall or set of walls in a single structure shared by two or more
dwelling units. The common wall must be shared for at least 25 percent of the length of the
side of the building of the dwelling units. The common wall may be any wall of the building,
including the walls of attached garages.

“Cottage” means an individual dwelling unit that is part of a cottage cluster.

“Cottage cluster” means a grouping of no fewer than four detached dwelling units per acre,
each with a footprint of less than 900 square feet, located on a single lot or parcel that
includes a common courtyard. Cottage cluster may also be known as “cluster housing,”
“cottage housing,” “bungalow court,” “cottage court,” or “pocket neighborhood.”

“Cottage cluster project” means a development site with one or more cottage clusters. Each
cottage cluster as part of a cottage cluster project must have its own common courtyard.

“Detached single family dwelling” means a detached structure on a lot or parcel that is
comprised of a single dwelling unit. Detached single family dwellings may be constructed
off-site, e.g., manufactured dwellings or modular homes.

“Door area” is the area of the portion of a door other than a garage door that moves and
does not include the frame.

“Duplex” means two dwelling units on a lot or parcel in any configuration. In instances
where a development can meet the definition of a duplex and also meets the definition of a
primary dwelling unit with an accessory dwelling unit (ADU), the applicant shall specify at
the time of application review whether the development is considered a duplex or a primary
dwelling unit with an ADU. See Figure 3 through Figure 8 in Section E for examples of
possible duplex configurations.

“Floor area” means the total area of all floors of a building. Floor area is measured for each

floor from the exterior faces of a building or structure. Floor area includes stairwells, ramps,
shafts, chases, and the area devoted to garages and structured parking. Floor area does not
include the following (see Figure 1):

* Areas where the elevation of the floor is 4 feet or more below the adjacent right-of way;
* Roof area, including roof top parking;
¢ Roof top mechanical equipment; and

* Roofed porches, exterior balconies, or other similar areas, unless they are enclosed by
walls that are more than 42 inches in height for 75 percent or more of their perimeter.
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Figure 1. Areas Excluded from Floor Area Calculation
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%/, Area excluded from floor area calculation

11. “Floor area ratio (FAR)” means the amount of floor area of a building or structure in relation
to the amount of site area, expressed in square feet. For example, a floor area ratio of 2to 1
means two square feet of floor area for every one square foot of site area. FAR is calculated
by dividing the total floor area (as defined in Section (B)(6)) of all buildings on a site by the
total site area, after subtracting any required or planned dedication of public rights-of-way
and/or designation of private rights-of-way (See Figure 2).
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Figure 2. Floor Area Ratio (FAR) Calculation
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12. “Frontage” means the portion of a lot or parcel that abuts a street.

13. “Goal Protected Lands” means lands protected or designated pursuant to the following
statewide planning goals:

* Goal 5 Natural Resources, Scenic and Historic Areas, and Open Spaces;
e Goal 6 Air, Water, and Land Resource Quality

* Goal 7 Areas Subject to Natural Hazards;

¢ Goal 15 Willamette River Greenway;

e Goal 16 Estuarine Resources;

e Goal 17 Coastal Shorelands;

® Goal 18 Beaches and Dunes.

14. “Infrastructure-constrained lands” means lots or parcels that are not currently served by
water, sewer, storm drainage, or transportation services; and where the local government is
not able to correct the infrastructure limitation with an Infrastructure Based Time Extension
Request (IBTER) due to jurisdictional, cost, or other limitations; and which cannot be
remedied by future development of middle housing on the subject lot or parcel.

15. “Lot or parcel” means any legally created unit of land.

16. “Middle housing” means duplexes, triplexes, quadplexes, cottage clusters, and townhouses.
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17.

18.

19.

20.

21.

22.

23.

“Quadplex” means four dwelling units on a lot or parcel in any configuration. See Figure 12
and Figure 13 in Section E for examples of possible quadplex configurations.

“Site area” means the total area of a development site calculated after subtracting any
required or planned dedication of public rights-of-way and/or designation of private rights-
of-way.

“Townhouse” means a dwelling unit constructed in a row of two or more attached units,
where each dwelling unit is located on an individual lot or parcel and shares at least one

common wall with an adjacent unit. A townhouse is also commonly called a “rowhouse,”
“attached house,” or “common-wall house.”

“Townhouse project” means one or more townhouse structures constructed, or proposed
to be constructed, together with the development site where the land has been divided, or
is proposed to be divided, to reflect the townhouse property lines and the commonly
owned property, if any.

“Triplex” means three dwelling units on a lot or parcel in any configuration. See Figure 9
through Figure 11 in Section E for examples of possible triplex configurations.

“Window area” means the aggregate area of the glass within each window, including any
interior grids, mullions, or transoms.

“Zoned for residential use” means a zoning district in which residential dwellings are the
primary use and which implements a residential Comprehensive Plan map designation.

C. Applicability

1.

2.

Applicability of Code Sections.

a. Code sections applicable to all middle housing types are: Chapter 1, Sections A. Purpose,
B. Definitions, C. Applicability, and D. Relationship to Other Regulations.

b. Code standards applicable to specific housing types are listed below:
e Duplexes: Chapter 2.
o Triplexes: Chapter 3.
¢ Quadplexes: Chapter 3.
¢ Townhouses: Chapter 4.
e Cottage clusters: Chapter 5.

Applicability by Development Type and Location.

a. Except as specified in subsection {b) of this section (C)(2), the standards in this code
allow for the following development on lots or parcels zoned for residential use that
allow for the development of detached single family dwellings:

APG DLCD Middle Housing Model Code August 24, 2020
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¢ New duplexes and those created through conversion of existing detached single
family dwellings.

¢ New triplexes, quadplexes, cottage clusters, and townhouses, and those created
through conversion of existing detached single family dwellings or duplexes.

b. Exceptions. The standards in this code do not allow the following, unless otherwise
permitted by the development code through clear and objective standards, criteria, and
procedures:

e On goal-protected or infrastructure-constrained lands, the creation of triplexes,
quadplexes, cottage clusters, or townhouses, or the creation of more than two
dwelling units on a single lot or parcel, including accessory dwelling units.

¢ On lands that are not zoned for residential use, the creation of middle housing. This
includes lands zoned primarily for commercial, industrial, agricultural, public, or
mixed uses, even if those zones allow for the development of detached single family
dwellings.

D. Relationship to Other Regulations

1. Conflicts. In the event of a conflict between this code and other standards applicable to a
middle housing development, the standards of this code control.

2. Public Works Standards. Clear and objective exceptions {(as required by ORS 197.307(4)) to
public works standards granted to single family dwellings shall also be granted to duplexes.

3. Protective Measures. Middle housing shall comply with protective measures (plans, policies,
or regulations) adopted pursuant to statewide land use planning goals (e.g., environmental
and natural hazard protections).

E. Duplex, Triplex, and Quadplex Examples

The following figures illustrate examples of possible configurations for duplexes, triplexes, and
quadplexes. Other configurations may also be acceptable, provided the development meets the
definition of duplex, triplex, or quadplex, pursuant to Section B.

APG DLCD Middle Housing Model Code August 24, 2020
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Figure 3. Stacked Duplex

Figure 4. Side-by-Side Duplex

APG DLCD Middle Housing Model Code

Page 17 of 67

August 24, 2020

70



71

Model Code for Large Cities (LCDC DRAFT) 9 of 38

Figure 5. Duplex Attached by Garage Wall

Figure 6. Duplex Attached by Breezeway
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Figure 7. Detached Duplex Units Side-by-Side

Figure 8. Detached Duplex Units Front and Back
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Figure 9. Attached Triplex Front and Back

APG DLCD Middle Housing Model Code August 24, 2020

Page 20 of 67



Model Code for Large Cities (LCDC DRAFT) 12 of 38

Figure 11. Detached Triplex Side-by-Side

Vv

Figure 12. Stacked Quadplex
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Figure 13. Detached Quadplex
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Chapter 2. Duplexes

Sections:

A. Permitted Uses and Approval Process
B. Development Standards

C. Design Standards

D. Duplex Conversions

A. Permitted Uses and Approval Process

Duplexes are permitted outright on lots or parcels zoned for residential use that allow for the
development of detached single family dwellings. Duplexes are subject to the same approval
process as that for detached single family dwellings in the same zone and are subject only to clear
and objective standards, approval criteria, conditions, and procedures. Alternatively, an applicant
may choose to submit an application for a duplex subject to discretionary standards and criteria
adopted in accordance with ORS 197.307, if such a process is available.

B. Development Standards

Except as specified below, duplexes shall meet all clear and objective development standards that
apply to detached single family dwellings in the same zone (including, but not limited to, minimum
and maximum lot size, minimum and maximum setbacks, and building height), unless those
standards conflict with this code.

The following development standards are invalid and do not apply to duplexes being developed on
lots or parcels zoned for residential use that allow the development of a detached single family
dwelling:

1. Maximum Density. The jurisdiction’s pre-existing density maximums and minimum lot sizes
for duplexes do not apply.

2. Setbacks. A minimum front setback of greater than 20 feet or a minimum rear setback of
greater than 15 feet except for those minimum setbacks applicable to garages and carports.

3. Off-Street Parking. Any off-street parking requirement.

C. Design Standards

New duplexes shall meet all clear and objective design standards (e.g., entry orientation, window
coverage, articulation, etc.) that apply to detached single family dwellings in the same zone, unless
those standards conflict with this code. Facades of dwellings that are separated from the street
property line by another dwelling are exempt from meeting building design standards.

Any design standards that apply only to duplexes are invalid.
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D. Duplex Conversions

Conversion of an existing detached single family structure to a duplex is allowed, pursuant to
Chapter 1, Section C (Applicability), provided that the conversion does not increase
nonconformance with applicable clear and objective standards.

Chapter 3. Triplexes and Quadplexes

Sections:

A. Permitted Uses and Approval Process
B. Development Standards

C. Design Standards

D. Triplex and Quadplex Conversions

A. Permitted Uses and Approval Process

Triplexes and quadplexes are permitted outright wherever they are allowed as provided in Chapter
1, Section C (Applicability). Triplexes and quadplexes are subject to the same approval process as
that for detached single family dwellings in the same zone and are subject only to clear and
objective standards, approval criteria, conditions, and procedures. Alternatively, an applicant may
choose to submit an application for a triplex or quadplex subject to discretionary standards and
criteria adopted in accordance with ORS 197.307, if such a process is available.

B. Development Standards
1. Applicability.

a. Triplexes and quadplexes shall meet:
¢ The standards in subsections (2) through (7) of this section (B).

* All other clear and objective development standards that apply to detached single
family dwellings in the same zone (including, but not limited to, lot size and
dimensions, minimum and maximum setbacks, and building height), unless those
standards conflict with this code and except as specified in subsections (1)(b) and (2)
through (7) of this section (B).

b. The following standards are invalid and do not apply to triplexes or quadplexes allowed
by this code:

¢ Maximum lot coverage, minimum landscape area, or minimum open space
standards.

» The jurisdiction’s development standards that apply only to triplexes, quadplexes, or
multifamily development.
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2. Number of Units. This code does not allow for the creation of more than four (4) dwelling
units on a lot, including accessory dwelling units.

3. Maximum Density. The jurisdiction’s pre-existing density maximums do not apply.

4. Setbacks. Minimum front setbacks greater than 10 feet and minimum rear setbacks greater
than 10 feet are invalid, except for those minimum setbacks applicable to garages and
carports.

5. Building Height. A maximum height of less than 35 feet or three (3) stories is invalid.
Building height is measured in accordance with the development code.

6. Maximum Floor Area Ratio {FAR). The maximum floor area ratio for all buildings onsite,
cumulatively, is based on the minimum lot size for a detached single family dwelling in the
same zone, as provided below:

Minimum Lot Size for Detached Single Family Maximum
Dwellings FAR
3,000 sf or less 14to1l

More than 3,000 sf, up to and including 5,000 sf 11to1
More than 5,000 sf, up to and including 10,000 sf 0.7t01
More than 10,000 sf but less than 20,000 sf 06to1l
20,000 sf or more 04to1l

7. Off-Street Parking.

a. Required Off-Street Parking. The minimum number of required off-street parking spaces
is:

i. Inzones with a minimum lot size of less than 5,000 square feet, one (1) off-street
parking space per development.

ii. Inzones with a minimum lot size of 5,000 square feet or more, two (2) off-street
parking spaces per development.

A credit for on-street parking shall be granted for some or all the required off-street
parking as provided in subsection (b). No additional parking spaces shall be required for
conversion of a detached single family dwelling to a triplex or quadplex, including those
created through the addition of detached units.

b. On-Street Credit. If on-street parking spaces meet all the standards in subsections {i)-(iv)
below, they shall be counted toward the minimum off-street parking requirement.

i. On-street parking must be allowed on the side of the street where the space is to be
provided.
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ii. The space must be a minimum of 22 feet long;
iii. The space must be abutting the subject site; and
iv. The space must not obstruct a required sight distance area.
C. Design Standards
1. Applicability.

a. New triplexes and quadplexes, including those created by adding building square
footage on a site occupied by an existing dwelling, shall meet:

* The design standards in subsections (2) through (5) of this section (C); and

o All other clear and objective design standards that apply to detached single family
dwellings in the same zone, unless those standards conflict with this code and
except as specified in subsection (1)(b) of this section (C).

b. The following standards are invalid and do not apply to triplexes or quadplexes allowed
by this code:

e Mandates for construction of a garage or carport.

* Any design standards that apply only to triplexes, quadplexes, or multifamily
development.

2. Entry Orientation. At least one main entrance for each triplex or quadplex structure that is
not separated from the street property line by a dwelling must:

a. Be within 8 feet of the longest street-facing wall of the dwelling unit; and
b. Either:
i. Face the street (see Figure 14);
ii. Be at an angle of up to 45 degrees from the street (see Figure 15);
iii. Face a common open space that is adjacent to the street (see Figure 16); or
iv. Open onto a porch (see Figure 17). The porch must:
(A) Be at least 25 square feet in area; and

(B) Have at least one entrance facing the street or have a roof.
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Figure 14. Main Entrance Facing the Street
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Figure 16. Main Entrance Facing Common Open Space
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Figure 17. Main Entrance Opening onto a Porch
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3. Windows. A minimum of 15 percent of the area of all street-facing facades must include
windows or entrance doors. Facades separated from the street property line by a dwelling

are exempt from meeting this standard. See Figure 18.

Figure 18. Window Coverage
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4. Garages and Off-Street Parking Areas. Garages and off-street parking areas shall not be
located between a building and a public street {other than an alley), except in compliance
with the standards in subsections (a) and (b) of this subsection (C)(4).

a. The garage or off-street parking area is separated from the street property line by a
dwelling; or

b. The combined width of all garages and outdoor on-site parking and maneuvering areas
does not exceed a total of fifty percent of the street frontage (see Figure 19).

Figure 19. Width of Garages and Parking Areas
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5. Driveway Approach. Driveway approaches must comply with the following:

a. The total width of all driveway approaches must not exceed 32 feet per frontage, as
measured at the property line (see Figure 20). For lots or parcels with more than one
frontage, see subsection (5)(c) of this subsection (C).

b. Driveway approaches may be separated when located on a local street (see Figure 20). If
approaches are separated, they must meet the jurisdiction’s driveway spacing standards
applicable to local streets.

¢. In addition, lots or parcels with more than one frontage must comply with the following:

i. Lots or parcels must access the street with the lowest classification. For lots or
parcels abutting an improved alley, access must be taken from the alley (see Figure
21).

ii. Lots or parcels with frontages only on collectors and/or arterial streets must meet
the jurisdiction’s access standards applicable to collectors and/or arterials.

iii. Triplexes and quadplexes on lots or parcels with frontages only on local streets may
have either:

e Two driveway approaches not exceeding 32 feet in total width on one frontage;
or

* One maximum 16-foot-wide driveway approach per frontage (see Figure 22).
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Figure 20. Driveway Approach Width and Separation on Local Street
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Figure 21. Alley Access
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Figure 22. Driveway Approach Options for Multiple Local Street Frontages
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Options for site with more than one frontage on local streets:

@ Two driveway approaches not exceeding 32 feet in total width on one frontage (as measured X1 + X2), or

One maximum 16-foot-wide driveway approach per frontage

D. Conversions to Triplex and

Quadplex

e I e

LOCAL STREET

Internal conversion of an existing detached single family structure or duplex to a triplex or quadplex
is allowed, pursuant to Chapter 1, Section C {Applicability), provided that the conversion does not
increase nonconformance with applicable clear and objective standards, unless increasing
nonconformance is otherwise permitted by the development code.
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Chapter 4. Townhouses

Sections

A. Permitted Uses and Approval Process
B. Development Standards
C. Design Standards

A. Permitted Uses and Approval Process

Townhouse projects are permitted outright wherever they are allowed as provided in Chapter 1,
Section C (Applicability). Townhouse structures are subject to the same approval process as that for
detached single family dwellings in the same zone. Creation of new lots or parcels as part of a
townhouse project is subject to the applicable land division approval process. Townhouse projects
are subject only to clear and objective standards, approval criteria, conditions, and procedures.
Alternatively, an applicant may choose to submit an application for a townhouse project subject to
discretionary standards and criteria adopted in accordance with ORS 197.307, if such a process is
available.

B. Development Standards
1. Applicability.
a. Townhouses shall meet the standards in subsections (3), (4), and (5) of this section (B).
b. Townhouse projects shall meet:
e The standards in subsections (2), (5), and (6) of this section (B).

e Any applicable clear and objective platting standards, unless those standards conflict
with this code.

¢. The following standards are invalid and do not apply to townhouses or townhouse
projects allowed by this code, except as specified in this section (B):

¢ Additional development standards of the applicable base zone related to the
standards addressed under subsections (2) through (6) of this section (B).

¢ Development standards of the applicable base zone related to lot dimensions, lot
coverage, landscape or open space area, or the siting or design of dwellings.

* The jurisdiction’s development standards that apply only to townhouses and that
conflict with provisions of this code.

2. Maximum Density. The maximum density for a townhouse project is as follows:

* Inzones with a minimum lot size of 2,500 square feet or less, townhouse projects are
allowed two (2) times the allowed density for detached single family dwellings.
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In zones with a minimum lot size of more than 2,500 square feet but less than 5,000
square feet, townhouse projects are allowed three (3) times the allowed density for
detached single family dwellings.

In zones with a minimum lot size of 5,000 square feet or more, townhouse projects are
allowed four (4) times the allowed density for detached single family dwellings.

3. Setbacks. Townhouses shall meet the minimum and maximum setback standards that apply
to detached single family dwellings in the same zone, except as noted below:

Front: Minimum front setbacks greater than 10 feet are invalid, except those applicable
to garages or carports.

Rear: Minimum rear setbacks greater than 10 feet and rear setbacks for lots with rear
alley access are invalid.

Street Side: Minimum street side yard setbacks greater than 10 feet are invalid.
Interior Side:

o The minimum setback for a common wall lot line where units are attached is zero (0)
feet.

o The minimum setback for an exterior wall at the end of a townhouse structure that
faces an interior side lot line is five (5) feet.

4. Building Height. Townhouses shall meet the maximum building height standards that apply
to detached single family dwellings in the same zone, except a maximum height of less than
35 feet or three (3) stories is invalid. Building height is measured in accordance with the
development code.

5. Off-Street Parking.

a.

Required Off-Street Parking. The minimum number of required off-street parking spaces
for a townhouse project is one (1) space per unit. Spaces may be provided on individual
lots or in a shared parking area on a common tract. A credit for on-street parking shall
be granted for some or all of the required off-street parking as provided in subsection

(b).

On-Street Credit. If on-street parking spaces meet all the standards in subsections (i)-(iv)
below, they shall be counted toward the minimum off-street parking requirement.

i. On-street parking must be allowed on the side of the street where the space is to be
provided.

ii. The space must be a minimum of 22 feet long;

iii. The space must be abutting the subject site; and
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iv. The space must not obstruct a required sight distance area.

6. Areas Owned in Common. Common areas must be maintained by a homeowners

association or other legal entity. A homeowners association may also be responsible for
exterior building maintenance. A copy of any applicable covenants, restrictions and
conditions must be recorded and provided to the jurisdiction prior to issuance of a building
permit.

C. Design Standards

New townhouses shall meet the design standards in subsections (1) through (4) of this section (C).
Mandates for construction of a garage or carport and any other design standards are invalid.

1. Entry Orientation. The main entrance of each townhouse must:

a.

b.

Be within 8 feet of the longest street-facing wall of the dwelling unit; and
Either:
i. Face the street (see Figure 14);
ii. Be atan angle of up to 45 degrees from the street (see Figure 15);
iii. Face a common open space or private access or driveway; or
iv. Open onto a porch (see Figure 17). The porch must:
(A) Be at least 25 square feet in area; and

(B) Have at least one entrance facing the street or have a roof.

2. Unit definition. Each townhouse must include at least one of the following on at least one
street-facing facade (see Figure 23):

a.

b.

f.

g.

A roof dormer a minimum of 4 feet in width, or

A balcony a minimum of 2 feet in depth and 4 feet in width and accessible from an
interior room, or

A bay window that extends from the facade a minimum of 2 feet, or

An offset of the facade of a minimum of 2 feet in depth, either from the neighboring
townhouse or within the fagade of a single townhouse, or

An entryway that is recessed a minimum of 3 feet, or
A covered entryway with a minimum depth of 4 feet, or

A porch meeting the standards of subsection {(1){b)(iv) of this section (C).

Balconies and bay windows may encroach into a required setback area.
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Figure 23. Townhouse Unit Definition

Roof dormer, minumum of 4 feet wide

Balcony. minimum 2 deet deep and 4 feet wide. Accessible from interior room.

Bay window extending minimum of 2 feet from facade

Facade offset, minimum of 2 feet deep

Recessed entryway, minimum 3 feet deep

Covered entryway. minimum of 4 feet deep

Porch, meets standards of subsection {1)(b)(iv) of section (C)

@0 me e ®®

3. Windows. A minimum of 15 percent of the area of all street-facing facades on each
individual unit must include windows or entrance doors. Half of the window area in the
door of an attached garage may count toward meeting this standard. See Figure 18.

4. Driveway Access and Parking. Townhouses with frontage on a public street shall meet the
following standards:

a. Garages on the front fagade of a townhouse, off-street parking areas in the front yard,
and driveways in front of a townhouse are prohibited unless the following standards are
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met (see Figure 24). For the purposes of this section (C)(4), “driveway approach” means
the edge of a driveway where it abuts a public right-of-way.

i. Each townhouse lot has a street frontage of at least 15 feet on a local street.

ii. A maximum of one (1) driveway approach is allowed for every townhouse.
Driveways may be shared.

iii. Outdoor on-site parking and maneuvering areas do not exceed 12 feet wide on any
lot.

iv. The garage width does not exceed 12 feet, as measured from the inside of the
garage door frame.

Figure 24. Townhouses with Parking in Front Yard
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b. The following standards apply to driveways and parking areas for townhouse projects
that do not meet all of the standards in subsection (a).

i. Off-street parking areas shall be accessed on the back fagade or located in the rear
yard. No off-street parking shall be allowed in the front yard or side yard of a
townhouse.

ii. A townhouse project that includes a corner lot shall take access from a single
driveway approach on the side of the corner lot. See Figure 25.
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Figure 25. Townhouses on Corner Lot with Shared Access
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iii. Townhouse projects that do not include a corner lot shall consolidate access for all
lots into a single driveway. The driveway and approach are not allowed in the area
directly between the front fagade and front lot line of any of the townhouses. See

Figure 26.

Figure 26. Townhouses with Consolidated Access
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iv. A townhouse project that includes consolidated access or shared driveways shall
grant appropriate access easements to allow normal vehicular access and
emergency access.

c. Townhouse projects served by an alley providing access to the rear yards of all units are
exempt from compliance with subsection (b).

Chapter 5. Cottage Clusters

Sections:

A. Permitted Uses and Approval Process
B. Development Standards
C. Design Standards

A. Permitted Uses and Approval Process

Cottage cluster projects are permitted outright wherever they are allowed as provided in Chapter 1,
Section C (Applicability). Cottage cluster projects are subject to the same approval process as that
for detached single family dwellings in the same zone and are subject only to clear and objective
standards, approval criteria, conditions, and procedures, consistent with the requirements of ORS
197.307(4). Alternatively, an applicant may choose to submit an application for a cottage cluster
project subject to discretionary standards and criteria adopted in accordance with ORS 197.307, if
such a process is available.

B. Development Standards
1. Applicability.

a. Cottage clusters shall meet the standards in subsections (2) through (7) of this section

(8).

b. The following standards are invalid and do not apply to cottage clusters allowed by this
code, except as specified in this section (B):

¢ Additional development standards of the applicable base zone related to the
standards addressed under subsections (2) through (7) of this section (B).

¢ Development standards of the applicable base zone related to lot dimensions, lot
coverage, landscape or open space area, or the siting or design of dwellings.

e The jurisdiction’s development standards that apply only to cottage clusters and
that conflict with provisions of this code.

2. Minimum Lot Size and Dimensions. Cottage clusters shall meet the minimum lot size and
width, and depth standards that apply to detached single family dwellings in the same zone.
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3. Maximum Density. The jurisdiction’s pre-existing density maximums do not apply.

4. Setbacks. Cottage clusters shall meet the minimum and maximum setback standards that
apply to detached single family dwellings in the same zone, except that minimum setbacks
in excess of the following are invalid:

e Front setbacks: 10 feet
e Side setbacks: 5 feet
¢ Rear setbacks: 10 feet

The minimum distance between all structures, including accessory structures, shall be in
accordance with building code requirements.

5. Average Unit Size. The maximum average floor area for a cottage cluster is 1,400 square
feet per dwelling unit. Community buildings shall be included in the average floor area
calculation for a cottage cluster.

6. Building Height. The maximum building height is 25 feet or two (2) stories, whichever is
greater.

7. Off-Street Parking.

a. Required Off-Street Parking. The minimum number of required off-street parking spaces
for a cottage cluster project is zero (0) spaces per unit with a floor area less than 1,000
square feet and one (1) space per unit with a floor area of 1,000 square feet or more.
Spaces may be provided for individual cottages or in shared parking clusters. A credit for
on-street parking shall be granted for some or ali of the required off-street parking as
provided in subsection (b).

b. On-Street Credit. If on-street parking spaces meet all the standards in subsections (i)-(iv)
below, they shall be counted toward the minimum off-street parking requirement.

i. On-street parking must be allowed on the side of the street where the space is to be
provided.

ii. The space must be a minimum of 22 feet long;
iii. The space must be abutting the subject site; and
iv. The space must not obstruct a required sight distance area.

C. Design Standards

Cottage clusters shall meet the design standards in subsections (1) through (7) of this section (C).
No other design standards shall apply to cottage clusters unless noted in this section. Mandates for
construction of a garage or carport and any other design standards are invalid, except as specified
in this Section (D).
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1. Cottage Orientation. Cottages must be clustered around a common courtyard and must

meet the following standards (see Figure 27):

a.

A minimum of fifty (50) percent of cottages within a cluster must be oriented to the
common courtyard and must:

i. Have a main entrance facing the common courtyard;

ii. Be within 10 feet from the common courtyard, measured from the facade of the
cottage to the nearest delineation of the common courtyard; and

iii. Be connected to the common courtyard by a pedestrian path.

Cottages within 20 feet of a street property line may have their entrances facing the
street.

Cottages not facing the common courtyard or the street must have their main entrances
facing a pedestrian path that is directly connected to the common courtyard.

2. Common Courtyard Design Standards. Each cottage cluster must share a common courtyard

in order to provide a sense of openness and community of residents. Common courtyards
must meet the following standards (see Figure 27):

a. The common courtyard must be a single, contiguous, useable piece.

b. Cottages must abut the common courtyard on at least two sides of the courtyard.

¢. The common courtyard must contain a minimum of 150 square feet per cottage within
the associated cluster.

d. The common courtyard must be a minimum of 15 feet wide at its narrowest dimension.

e. The common courtyard shall be developed with a mix of landscaping and lawn area,
recreational amenities, hard-surfaced pedestrian paths, and/or paved courtyard area.
Impervious elements of the common courtyard shall not exceed 75 percent of the total
common courtyard area.

f. Pedestrian paths qualify as part of a common courtyard. Parking areas, required
setbacks, and driveways do not qualify as part of a common courtyard.
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Figure 27. Cottage Cluster Orientation and Common Courtyard Standards
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@ A minimum of 50% of cottages must be oriented to the common courtyard.
Cottages oriented to the common courtyard must be within 10 feet of the courtyard.
@ Cottages must be connected to the common courtyard by a pedestrian path.
@ Cottages must abut the courtyard on at least two sides of the courtyard.

@ The common courtyard must be at least 15 feet wide at it narrowest width.
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3. Community Buildings. Cottage cluster projects may include community buildings for the
shared use of residents that provide space for accessory uses such as community meeting
rooms, guest housing, exercise rooms, day care, or community eating areas. Community
buildings must meet the following standards:

a. Each cottage cluster is permitted one community building, which shall be included in the
calculation of average floor area, pursuant to subsection (B)(5).

b. A community building that meets the development code’s definition of a dwelling unit
must meet the maximum 900 square foot footprint limitation that applies to cottages,
unless a covenant is recorded against the property stating that the structure is not a
legal dwelling unit and will not be used as a primary dwelling.

4. Pedestrian Access.

a. An accessible pedestrian path must be provided that connects the main entrance of
each cottage to the following:

i. The common courtyard;
ii. Shared parking areas;
iii. Community buildings; and

iv. Sidewalks in public rights-of-way abutting the site or roadways if there are no
sidewalks.

b. The pedestrian path must be hard-surfaced and a minimum of five (5) feet wide.

5. Windows. Cottages within 20 feet of a street property line must meet any window coverage
requirement that applies to detached single family dwellings in the same zone.

6. Parking Design (see Figure 28).

a. Clustered parking. Off-street parking may be arranged in clusters of not more than five
(5) contiguous spaces separated by at least four {4) feet of landscaping. Clustered
parking areas may be covered.

b. Parking location and access.

i. Off-street parking spaces and vehicle maneuvering areas shall not be located:
*  Within of 20 feet from any street property line, except alley property lines;
¢ Within five (5) feet from alley property lines; or

* Between a street property line, except alley property lines, and cottages
abutting the street property line.
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ii. Off-street parking spaces shall not be located within 10 feet of any other property
line. Driveways and drive aisles are permitted within 10 feet of other property lines.

¢. Screening. Landscaping or architectural screening at least three feet tall shall separate
clustered parking areas and parking structures from common courtyards and public
streets.

d. Garages and carports. Garages and carports (whether shared or individual) must not
abut common courtyards. Garage doors for individual garages must not exceed 12 feet
in width.

7. Existing Structures. On a lot or parcel to be used for a cottage cluster project, a pre-existing
detached single family dwelling may remain within the cottage cluster project area under
the following conditions:

a. The existing dwelling may be nonconforming with respect to the requirements of this
code.

b. Existing dwellings may be expanded up to the maximum height or footprint required by
this code; however, existing dwellings that exceed the maximum height, footprint,
and/or unit size of this code may not be expanded.

c. The floor area of the existing dwelling shall not count towards the maximum average
floor area of a cottage cluster.
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Figure 28. Cottage Cluster Parking Design Standards
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Parking allowed in clusters of up to 5 spaces. Clusters separated by minimum 4 feet of landscaping.

G No parking or vehicle area within 20 feet from street property line {(except alley).

@ No parking or vehicle area within 5 feet of alley property line.

@ No parking within 10 feet from other property lines. Driveways and drive aisles permitted within 10 feet.

@ Screening required between clustered parking areas or parking structures and public streets or common courtyards.
®

Garages and carports must not abut common courtyards. Garage doors for individual garages must not exceed 12 feet in width.
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