
MINUTES
City of Newport Planning Commission

Regular Session
Newport City Hall Council Chambers

November 14, 2022

Planning Commissioners Present: Jim Patrick, Bob Berman, Braulio Escobar, Gary East, Bill
Branigan, and John Updike.

Planning Commissioners Absent: Jim Hanselman (excused).

City Staff Present: Community Development Director (CDD), Derrick Tokos; and Executive
Assistant, Sherri Marineau.

1. Call to Order & Roll Call. Chair Patrick called the meeting to order in the City Hall
Council Chambers at 7:05 p.m. On roll call, Commissioners Patrick, Branigan, East, Berman,
Escobar, and Updike were present.

2. Approval of Minutes.

A. Approval of the Planning Commission Regular Session Meeting Minutes of October
24, 2022.

MOTION was made by Commissioner Branigan, seconded by Commissioner Escobar to approve
the Planning Commission Regular Session meeting minutes of October 24, 2022 with minor
corrections. The motion carried unanimously in a voice vote.

3. Public Comment. None were heard.

4. Public Hearings. At 7:06 p.m. Chair Patrick opened the public hearing portion of the
meeting. He asked the Commissioners for declarations of conflicts of interest, ex parte contacts,
bias, or site visits. Branigan, and Updike reported site visits. Patrick called for objections to any
member of the Planning Commission or the Commission as a whole hearing this matter; and none
were heard.

A. File 2-CUP-22-A.

Tokos reviewed the staff report. He acknowledged the additional public testimony received from
Lucinda Chapman in favor of the denial, and the letter from Attorney Zachary Dablow in favor of
appeal.

Proponent: Zachary Dablow, attorney for the applicant addressed the Commission. He explained
the nature of the appeal was well outlined when comparing of the approval of the Seashore Realty
application and his client’s application. Staff had approved Seashore’s application on the same
factor of whether or not the intent of the C-2 zoning district drew a direct connection that realty
services were a direct connection to tourist services. Dablow explained that this was what the
applicant tried to lay out in their original application materials by showing they wanted to have
their office open to tourists. He thought the idea that the business offerings of Realty One would
be broader and not serve the goals of the zone district didn’t follow logic. There was nothing about
it that said they solely had to service this. The added activity component and entertainment
component exhibited the ongoing model of Realty One in all of its locations. This showed that it
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was a uniform decision to locate in Nye Beach and target the service tourist market. Dablow
reported that his client laid out a business plan to service more tourist people than Sea Shore. He
also noted Sea Shore wasn’t open on Sundays. Realty One would be open seven days a week to
service tourists. Dablow pointed out the staff report comment that the Commission should consider
if the extra entertainment activities were sufficient to establish the conditional use permit. He felt
that targeting tourist to service them for their real estate needs was sufficient in and of itself, and
extra services and entertainment options only bolstered the business model being reactive to the
zoning district’s needs. This wasn’t a necessary precursor, it only showed how serious the
applicant was about working in tandem with the goals of the zoning district.

Branigan asked if their Lee Street office had an art gallery and monthly activities. Ty Hildebrand,
owner of the property addressed the Commission. He noted this location currently did events but
didn’t have art shows. Their Lincoln City office did art shows with food and drinks. Hildebrand
reported that this was what they wanted to do in Nye Beach. Branigan asked if they were targeting
sales in Nyc Beach that they couldn’t target on Lee Street. Hildebrand explained their draw to Nye
Beach was to be able to serve the tourists because a lot of their sales came from people traveling
in, seeing flyers, and eventually buying houses. He noted their agents also wanted to be closer to
Nye Beach. Branigan asked what percentage increase on listings and sales they expected to get at
this location. Hildebrand thought they would have a lot more traffic walking by. He didn’t have a
number but it would be more opportunity for them.

Escobar asked if parking was an issue there. Hildebrand reported they had parking behind the
building and on street parking. Escobar asked about the layout of the condos upstairs and
commercial on the lower. Hildebrand explained there two stores on the bottom level and
apartments above.

Proponents: Carolyn Hagerman addressed the Commission. She reported that she owned the other
commercial portion of the building. She sold the property to Hildebrand in March. The parking lot
was divided in two sections. There were 8-10 parking spaces in the back for the apartments, and
in the front there were 8-10 spaces for the ground floor commercial units. There was also a sign to
say the parking was for the building. Hagerman noted that she wanted to do fundraising events
with Hildebrand. She was familiar with Sea Shore Realty and said that they weren’t open every
day. She reported that the owner’s wife had been sick and thought this was why they weren’t open.
Hagerman thought Hildebrand’s ideas, along with hers, would provide an different way to do
business in Nyc Beach.

Branigan asked how long the property Hildebrand bought had been vacant before she sold it to
him. Hagerman reported it hadn’t been vacant. The previous business was offered the property to
purchase but they chose not to buy and moved.

Opponents: Roland Woodcock with Sea Shore Realty addressed the Commission. He reported
that he had a conflict of interest because he owned the other real estate office. Woodcock noted
they were open on Sundays and thought they may not have updated their hours on Google Business
to reflect this. They had designed their front space for people to come in and enjoy. Woodcock
reported he had his number posted at the office so he could be contacted. He noted his wife was in
perfect health. Woodcock pointed out that in the four years they had been in Nye Beach the work
had already been transitioning to online. Foot traffic had diminished and tourists didn’t go into a
real estate offices. Woodcock saw less foot traffic being a factor, and noted this was general in the
real estate industry.
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Rebuttal: Zachary Dablow pointed out the Planning Commission was tasked to achieve broad
based goals, not pick winners and losers in the market. They shouldn’t protect one business from
another from healthy competition that would have the same affect. The idea that two businesses
couldn’t service the same people in different ways wasn’t their place to say. There was very little
to differentiate to say that the business plan that was presented to the Commission at this meeting
was less designed to serve tourists and entertainment opportunities for permanent residents. What
they were talking about was what this application was doing to serve the goals of the zone district.
Dablow thought they had sufficient evidence in the record that those goals were consistent with
the application that was previously approved with staff and was consistently outlined in Mr.
Hildebrand’s efforts to be in Nye Beach. There shouldn’t be a penalty by the Commission for there
not being available property when evaluating whether or not the specifics of the zone were
satisfied. When comparing this to the Sea Shore plan the Commission should find that they were
satisfied.

Chair Patrick closed the hearing at 7:41 p.m.

Escobar didn’t see any reason to overturn the staff decision. There were already two real estate
offices in the area. Escobar noted that the comments from Wendy Engler indicated there were four
offices and six retail businesses there, and this would be a fifth office. He wasn’t certain they made
a compelling argument to be in a C-2 district.

Branigan agreed that looking for real estate was now moving to the internet. With this being a
tourist area there would be street traffic. Saying they would have artist showings and other events
was just talk, and the Commission would be making a bet on the future of the things. Branigan
didn’t see enough evidence to override the staffs initial denial of the request.

Berman had a lot of trouble with the idea of the tourist commercial district put in place to direct
the nature of the neighborhood. He couldn’t get around the concept of fairness and fact that a very
similar application, that never really mentioned any specific tourist services or resident
entertainment, was approved in 2018. Berman saw some compelling elements of the applicant’s
business plan that went over and above to address the intent of the C-2 zone. He was inclined to
override.

East thought that as long as they were doing the additional services, the parking has been
addressed, and there was fundraising, he would agree to overturn the staff decision.

Updike asked if the applicants could be required to provide 12 events over a 1 year period as a
mandated condition. Tokos explained they could stipulate it as a condition because the applicant
had stated they would do this. He noted that enforcement would be difficult and would be
responded to on a complaint basis. Updike saw the struggles of doing business in Nye Beach and
being successful in the area. He though they should add a condition to require them to do 12 events
per year, if that was the direction the Commission wanted to go.

Patrick was initially against this for the reasons that were stated by the people who objected to it.
He reminded that real estate personal service offices shouldn’t be in this zone. The other difficulty
was having empty store fronts in the area which didn’t do anyone good. Patrick reminded that in
a past decision the Commission had put conditions on a church in Newport that required them to
put in parking lines. This still hadn’t been done after eight years. Patrick liked the idea of the
condition that could cause additional traffic but questioned if it would take away viable retail
business there.
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East asked if there was art on display for sale, could it be classified as an art gallery. Updike noted
when he was in San Francisco they were moving toward mix uses. The future of multiple uses was
to make spaces viable and why he was tempted to say they should mandate some the requirements.
Escobar thought the primary focus was real estate and the art component came in after the staff
decision. Patrick noted they weren’t deciding on just this application, but for future decisions on
these type of things. He also pointed out there would be a question on enforcement. Berman
thought they should go forward with good faith that the applicant would go through with the
conditions. Branigan asked what would happen if they didn’t abide with the conditions. Nye Beach
didn’t have enough commercial activities and he wanted to preserve what the original intent was
in the overlay.

MOTION was made by Commissioner Berman, seconded by Commissioner East to override the
staff decision and approve the conditional use permit with the conditions outlined in the prior
decision. The motion failed with a tied vote of three ayes and three nays.

Tokos pointed out the Commission could continue the hearing to try to get the seventh
Commissioner to vote. If they did this, the hearing would continue to the next regular session
meeting on November 28th.

MOTION was made by Commissioner Branigan, seconded by Commissioner Updike to continue
the hearing to the November 28th Regular Session meeting. The motion carried unanimously in a
voice vote.

Tokos reported he would talk to Hanselman and ask him to review the record so he could vote on
the 28th. He reminded that since this was a hearing continuation there could be additional
testimony taken at the next meeting.

B. File 3-CUP-22.

Tokos reviewed his staff report. No questions were heard.

Proponents: Steve Hunter addressed the Commission. He reported he was the Executive Pastor
of the First Baptist Church of Salem. He gave the history of the historical building and described
the current layout and use of the building. Hunter explained they had a challenge with the layout
not having private baths in the lodge, which didn’t give people a sense ofprivacy. With the changes
they would be able to add one bedroom allowing each bedroom to have its own private bath. They
would be enclosing the porch area to put bathrooms in for the activity space. Hunter explained
they were committed to keeping the building in its classical design. There would be challenges to
finding materials that matched this, and they were doing their best to do so.

Branigan asked if one of the new bathrooms had a bathtub. Hunter reported they had families that
rented the space who had small kids who wanted tubs. They created a singular bathroom for this
accommodation.

Chair Patrick closed the hearing at 8:09 pm.

Updike had no issues and acknowledged the challenges they would have to make replacements.
East thought they stuck to the character of the building and had no problems with it. Berman agreed
and hoped that when they did the improvements they wouldn’t be able to tell the difference from
the old and new sections. He appreciated the services they made available. Branigan had no issues
and though the plans were detailed and easy to follow. He was all for it and thought they provided
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a valuable service. Escobar agreed with the Commissioners and thought they did a good job.
Patrick agreed.

MOTION was made by Commissioner Berman, seconded by Commissioner East to approve File
3-CUP-22. The motion carried unanimously in a voice vote.

Tokos would bring the final order an findings to the next regular session meeting for approval.

5. Action Items.

A. Initiate Legislative Process to Adopt the Housing Capacity Analysis Piece of Housing
Study.

Tokos reported the Commission needed to initiate the legislative process so he could get it to the
State for noticing. Escobar was concerned the Advisory Committee was only halfway through the
process and questioned if they were putting the cart before the horse. Tokos explained this was a
two part study. Part one was the technical piece that the Committee had already thoroughly vetted.
The State law said they had an obligation to move this forward. The real meat of this was going to
be the housing production strategy, which they didn’t have to adopt by ordinance and could be
part of a resolution. This drew from existing, generally reliable sources and was there to inform
future policy discussions.

Berman asked if anything would change before it came back to the Commission. Tokos explained
most of it was done at that point and it was 90 percent complete. Escobar asked when they would
discuss recommendations and options. Tokos explained the remaining advisory committee
meetings were on the housing production strategy, which wasn’t in this document. This document
gave information on what they were dealing with and didn’t bind them with respect to policies.
Updike asked how much work they expected to get out of this. Tokos explained they wouldn’t
have a specific target, but it would tell a story based on the State data and historical growth rates.
It would sets the data story in terms of how underwater Newport was on shortages. Tokos reported
the analysis was substantially complete at that point.

Patrick pointed out that the housing projections from the 1980’s to 1990’s report were never built.
Tokos reminded that in the last four years they had seen a lot of multifamily construction that they
hadn’t see in many years. They would have an opportunity to have a healthy discussion on this as
part of the housing production strategy, which was part two in the discussions. Berman thought
that if they were going to say it was a needs study that is should reflect the true needs, which
included the backlog and projected growth. Escobar thought the comments on the prior projections
were needed.

Patrick was happy to move this forward. Tokos noted this was a State requirement under House
Bill 2003 and Newport was obligated to adopt this. He reminded that this was a technical analysis
with projections. The ordinance that was being brought forward would pull a number of specific
implementation measures, many of which were already implemented out of our comprehensive
plan, they were going to be replaced by the new housing production strategy that didn’t land in the
comprehensive plan. Tokos pointed out that all cities would be doing housing production strategies
that were not in the comprehensive plans. Jurisdictions were tired of parties picking out policies
in comprehensive plans and tying things up in litigation until a project went away. They also
argued that a housing production strategy that wasn’t adopted into the comprehensive plan was
more flexible because they could adjust the policies as needed without having to go through a
formal adoption process.
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MOTION was made by Commissioner Berman, seconded by Commissioner Branigan to initiate
the legislative process to adopt the Housing Capacity Analysis Piece of the Housing Study. The
motion carried in a voice vote. Escobar was a nay.

6. New Business. None were heard.

7. Unfinished Business. None were heard.

8. Director Comments. None were heard.

9. Adjournment. Having no further business, the meeting adjourned at 8:26 p.m.

Respectfully submitted,

WJLk
Sherri Marineau
Executive Assistant
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