CITY OF NEWPORT
GOODS AND SERVICES CONTRACT

HVAC Preventive Maintenance — Newport Water Treatment Piant

BASED UPON the quote recesived for preventive maintenance on the HVAC

system at the Newport Water Treatment Plant, as issued and administered by City of
Newport (City), City and Comfort Flow Heating and Air Conditioning.(Contractor) hereby

enter into a contract for services in accordance with the specifications and quote
provided.

All terms of the following exhibits are hereby incorporated by reference into this
Contract, and Contractor agrees to comply with each:

(2) Exhibit B — Contractor Quote
(3) Exhibit C — Oregon Public Contracting Requirements for Goods and
Seivice Contracts

;8 Term. The term of this Contract shall extend from its execution to project
completion, unless extended for additional periods of time upon writien mutual
agreement of both parties. Notwithstanding this Term, City reserves the right to
terminate this Contract as outlined in this Agreement.

2. Scope of Work. Contractor shall provide all materials, tabor, eguipment, and all
other services and facilities necessary for the services specified in the attached
Exhibits B (Project). Work shall be completed on a bi-annual basis per the
attached scope of work.

3. Compensation.

3.1 Baslis of Payment. Contractor shall complete Project as defined above
and in the attached exhibits for the prices in Exhibit B, with an estimated tota! fee
of $2.940.00 annually, not including replacement parts or associated installation
tabor.

3.2 Invoices. Payments shall be based upon Contractor's invoices submitted
te City, detalling the previous month’s fees and costs.

a. City will review Contractor’s invoice and within ten (10) days of
receipt notify Contractor in writing if there is a disagreement or dispute with the
invoice or Project. If there are no such disputes, City shall pay the invoice
amount in full within thirty (30) days of invoice date, subject to a five percent (5%)
retainage to be paid only after full performance and acceptance by City.
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b. If City fails to make any payment due Contractor for services and
expenses within thirty (30) days of the date on Contracior's invoice therefore, late
fees will be added to amounts due Contractor at the rate of 1.0 percent (1%) per
month from original invoice date. Invoices in dispute are not subject to such late
fees until such time as they are no longer in dispute.

4, Permits. City will be responsible for obtaining all permits, approvals and
authorizations necessary for Contractor’s performance.

5. Termination for Convenience.

This Contract may be terminated by mutual consent of the parties upon written
notice. In addition, City may terminate all or part of this Contract upon
determining that fermination is in the best interest of City by giving seven (7)
days'’ prior writien notice of intent to terminate, without waiving any claims or
remedies it may have against Contractor. Upon termination undier this
paragraph, Contractor shall be entitled to payment in accordance with the terms
of this Contract for Contract work compieted and accepted before termination
less previous amounts paid and any claim(s) City has against Contractor.
Pursuant to this paragraph, Contractor shall submit an itemized invoice for all
unreimbursed Contract work completed before termination and all Contract
closeout costs actually incurred by Contractar. City shali not be fiable for any
costs invoiced later than thirty (30} days afier termination unless Contractor can
show good cause beyond its control for the delay.

6. Termination for Cause. City may tarminate this Contract effective upon delivery
of written notice to Contractor, or at such later date 2s may be estabiished by
City, under any of the following conditions:

6.1  If City funding is not obtained and continued at levels sufficient to allow for
purchases of the indicated gquantity of services. The Contract may be modified to
accommodate a reduction in funds.

6.2 If federal or state regulations or guidelines are modified, changed, or
interpreted in such a way that the services are no longer allowable or appropriate
for purchase under this Contract or are no longer eligible for the funding
proposed for payments authorized by this Contract.

6.3 If any license or certificate required by law or regulation to be held by
Contractor to provide the services required by this Contract is for any reason
denied, revoked, or not renewed.

7. Temination for Default. Either City or Contractor may terminate this Contract in
the event of a breach of the Contract by the other. Prior to such termination, the
party seeking termination shall give to the other party written notice of the breach
and intent to terminate. If the party committing the breach has not entirely cured
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10.

i1.

the breach within fifteen (15) days of the date of the notice, then the party giving
the notice may terminate the Contraci at any time thereafter by giving a written
notice of fermination.

If Contractor fails to perform in the manner called for in this Contract or if
Contractor fails to comply with any other provisions of the Confract, City may
terminate this Contract for default. Termination shalt be effected by serving a
notice of termination on Contractor setting forth the manner in which Contractor
is in default. Contractor shall be paid the Contract price only for equipment
instalied and services performed in accordance with the manner of performance
as set forth in this Contract.

Remedies. In the event of breach of this Contract, the parties shall have the
following remedies:

8.1 f terminated under paragraph 7 by City due to a breach by Contractor,
City may complete the work either itself, by agreement with another contractor, or
by a combination thereof. If the cost of completing the work exceeds the
remaining unpald balance of the total compensation provided under this
Contract, then Contractor shali pay to City the amount of the reasonable excess.

8.2 In addition to the above remedies for & breach by Contractor, City also
shall be entitled to any other equitable and legal remedies that are available.

8.3 If City breaches this Contract, Contractor's remedy shall be limited to
termination of the Contract and receipt of Contract payments to which Contractor
is entitled.

8.4 City shall not be liable for any indirect, incidental, consequential, or special
damages under the Contract or any damages arising solely from terminating the
Contract in accordance with its terms.

8.5 Upon receiving a notice of termination, and except as otherwise directed
in writing by City, Contractor shall immediately cease all activities related to the
services and work under this Contract.

Standard of Care. Contractor warrants that the work to be performed pursuant to
this Contract shali be done in a good and workmanlike manner and will conform
to the highest standards prevalent in the industry or business most closely
involved in providing the equipment and services City is purchasing.

Reports. The Contractor shall provide City with reports as detailed in
Contractor's proposal, at a minimum of once per month, outlining the Project
progress, issues of concaern and budget status.

Change Orders. Contractor and City reserve the right to order changes to the
equipment and services to be provided herein. Contractor and City shall
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12.

13.

14.

16.

16.

detemine a fair and equitable cost and, if required, additionat time for such
changes. All such changes shall be ordered and agreed to in writing by both
parties.

Configentiality. Contractor shall maintain the confidentiality, both external and
internal, of any confidential information to which it is exposed by reason of this
Contract. Contractor warrants that its employees assigned to this Contract shall
maintain necessary confidentiality.

Security 2nd Substance Check. Contractor agrees that each of its employees
and subcontractors employees involved in this Project may, at the option of City
and in compliance with Contracior policy, be subject to a security background
check and/or substance abuse testing.

Access to Records. For a period of not less than tiree years after City's final
payment to Contractor, Contractor shall permi the City, the State of Oregon and
the Federal Government (if State or Federal funding is involved) to have access
to ali books, documerts, papers and records of Contractor which are pertinent to
the Services provided hereunder for purposes of audit, examination, excerpts
and transcripts. Contractor shall retain those records for at least three years, or
untif litigation is resolved if litigation is instituted.

Notice. Any required or permitted notices hereunder musi be given in writing at
the address of each pariy set forth below, or to such other address as either
party may substitute by written notice to the other in the manner contempiated
herein, by one of the foliowing methods: hand delivery, registered, express, or
cerified mail, return receipt requested, postage prepald; or nationally-recognized
private express courier:

CITY: CONTRACTOR:

Attn: Timoihy Gross Attn: Lantz Ward

City of Newport Comfort Flow Heating and Air
Conditioning.

169 SW Coast Highway 1851 Don Street,

Newport, OR 87365 Springfield, OR 97477

Phone: (541) 574-3356 Phone: (541) 228-1713

t.gross@newportoregon.gov lantzw@comfortflow.com

Warranty. Contractor's warranty is as stated within Exhibit B. Contractor further
warrants that all matenals, equipment, and/or services provided under this
Agreement shall be fit for the purpose(s) for which intended, for merchantability,
that material and equipment shall be properly packaged, that proper instructions
and warnings shall be supplied, and that the Project shall conform to the
requirements and specifications hersin. Acceptance of any service and
inspection incldental thereto by City shall not alter or affect the obiigations of
Contractor or the righis of City.
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17.

Insurance. Contractor and its subcontractors shall maintain insurance acceptable
to City in full force and effect throughout the term of this Agreement. The insurance
shall cover all activities of the Contractor arising directly or indirectly out of
Contractor's work performed hereunder, including the operations of its
subcontractors of any tier.

The policy or policies of insurance maintained by the Contractor and its
subcontractor shall provide at isast the following limits and coverages:

17.1. Commercial General Liability Insurance

Contractor shall obtain, at Contractor's expense, and keep in effect during the term
of this contract, Comprehensive General Liability Insurance covering Bodily Injury
and Properly Damage on an "oceurrence” form (1996 ISO or equivalent). This
coverage shall include Contractual Liability insurance for the indemnity provided
under this coniract. The following insurance will be carried:

Coverage Linig
General Aggregate $1,300,000
Products-Completed Operations Aggregate $1,300,000
Personal & Advertising Injury 1,300,000
Errors & Omissions $1,300,000
Each Occurrénce $1,300,000
Fire Damage (Any one fire) $50,000
Medical Expense {Any one person) $5,000

i7.2. Commercial Automobile Insurance

Contracior shall also obtain, at Contractor's expense, and keep in effect during the
term of the contract, Commercial Automobile Liability coverage including coverage
for all owned, hired, and non-owned vehicles. The Combined Single Limit per
occurrence shall not be less than $1,200,000.

17.3. Workers' Compensation Insurance

The Contractor, its subconiractors, if any, and all employers providing work, labor
or materials under this Contract that are either subject employers under the
Oregon Workers' Compensation Law and shall comply with ORS 656.017, which
requires them to provide workers’ compensation coverage that satisfies Oregon
law for all their subject workers or employers that are exempt under ORS
656.126. Out-of-state employers must provide Oregon workers’ compensation
coverage for their workers who work at a single location within Oregon for more
than 30 days in a calendar year. Contractors who perform work without the
assistance or labor of any employee need not obtain such coverage. This shall
include Employer’s Liability Insurance with coverage limits of not less than
$500,000 each accident.
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18.

17.4. Additional Insured Provision

The Commercial General Liability Insurance and Commercial Automobiie
Insurance policies and other policies the City deems necessary shall include the
City as an additional insured with respect to this Agreement.

17.5. Notice of Canceliation

There shall be no cancellation, material change, exhaustion of aggregate limits or
intent not to renew insurance coverage of Contractor's insurance without 30 days
prior written notice to the City. Any failure to comply with this provision will not
affect the insurance coverage provided to the City. The cenrtificates of insurance
provided to the Cily shall state that the insurer shall endeavor to provide 30 days
prior notice of cancellation to the City

17.6. Certificates of Insurance

As evidence of the insurance coverage required by the Agreement, the Contractor
shall furnish a Certificate of Insurance to the City. This Agreement shall not be
effective until the required cetificaties have been received and approved by the
City. The certificate will specify and document all provisions within this Agreement.
A renewal certificate will be sent {o the City 10 days prior to coverage expiration.

17.8. Primary Coverage Clarification

The parties agree that Contraclor's coverage shall be primary to the extent
permitted by law. The partles further agree that other insurance maintained by the
City is excess and not contributory insurance with the insurance reguired in this
saction,

17.2. Cross-Liabllitv Clause

A crogs-liability clause or separaiion of insureds clause will be included in all
general liability, professional liability, pollution and errors and omissions policles
required by this Agreement.

The procuiing of required insurance shall not be construed te limit Contractor's
liability under this Agreement.

Indemnity. To the extent permitted by law, Contractor shali protect, defend,
indemnify and hold the City harmless from and against all claims, demands,
damages, costs, actions and causes of actions, liabilities, fines, penalties,
judgments, expenses and attomey fees, resulting from the injury or death of any
person or the damage to or destruction of praperty, or the infringement of any
patent, copyright, trademark or trade secret, arising out of the work performed or
goods provided under this Agreement or Contractor’s violation of any law,
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19.

20.

21.

22.

23.

24,

ordinance or regulation, contract provision or term, or condition of regutatory
authorization or permit, except for damages resulting from the scole negligence of

City.

Force Majeura. This section applies in the event that either party is unable to
perform the obligations of this Agreement because of a Force Majeure event as
defined hersin, to the extent that the Agreement obligation must be suspended.
A Force Mgjeure event is an event that prohibits performance and is beyond the
control of the party. Such events may include natural or man-made disasters, or
an action or decree of a superior governmental body which prevents
performance. Should either party suffer from a Force Majeure event and be
unable to perform, such party shall give notice to the remaining party as soon as
practical and shall do everything possible to resume performance. Upon receipt
of such notice, the parties shall be excused from such performance es itis
effected by the Force Majeure event for the period cf such event. If such event
effects the delivery date or warranty provisions of this Agreement, such date or
warraniy period shall automatically be extended for a period equal to the duration
of such event.

Independent Contractor. It is the intention and understanding of the parties that
Contractor is an independeni contractor and that City shall be neither liable for
nor obligated to pay sick leave, vacation pay or any other benefit of employment,
nor to pay any social security or other tax that may arise as an incident of
employment. Contractor shall pay all income and other taxes as due. Industriai
or other insurance that is purchased for the benefit of Contractor shall not be
deemed to convert this contract to an employment contract. it is recognized that
Contracior may or will be performing work during the term for other parties and
that City is not the exclusive user of the services that Contractor provides.

Assignment. Contractor shall not assign or subcontract any of its obligations
under this Agreement without City's prior written consent, which may be granted
or withheld in City's sole discretion. Any subcontract made by Contractor shall
incorporate by reference ali the terms of this Agreement. City's consent to any
assignment or subconiract shall not release Contractor from liabllity under this
Agreement or from any obligation to be performed under this Contract, whether
occurring before or after such consent, assignment, or subcontract.

Governing Law. This Agresment is to be governed by and under the laws of the
State of Oregon.

Consent to Jurisdictioin. The parties hereby consent to jurisdiction of the Lincoln
County Circuit Court, Lincoln County, Oregon, over all legal matters pertaining to
this Agreement, including, but not limited to, its enforcement, interpretation or
rescission.

Public Contracting Requirements. Contractor shall comply with all fsderal, state
and local laws and ordinances applicable to the work under this agreement,
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25,

26.

21

28.

including, without limitation, applicable provisions of the Oregon Public
Contracting Code including ORS 2798.020, 279B.220, 279B.230, and 279B.235,
as more pariicularly set forth in Exhibit C, attached hereto and incorporated
herein by this reference.

Arbitration. i any disputes, disagreements, or controversies arise between the
parties periaining to the interpretation, validity, or enforcement of this Agreement,
the parties shall, upon the request of City, submit such dispute fo binding
arbitration under the Oregon Uniform Arbitration Act, ORS 36.600 et seq.
Arbitration shall be requested by delivering to the other party a written request for
arbitration. Within five (5) days of receipt of such request, the parties shall select
a mutually agreeable arbitrator and designate mutually agreeabls rules of
arbitration. If the parties cannot agree upon an arbitrator within five (5) days, an
arbitrator may be appointed by the presiding judge of the Lincoln County Circuit
Court, upon the request of eiiher party submitted in accordance with ORS
36.645. If the parties have not designated mutually agreeable rules of aibitration
at such time as the arbitrator is appointed, the arbitrator shall adopt rles for the
arbitration. The arbitraior's decision shall be binding upon the parties.

Attorney Fees. If suit, action or arbitration is brought either directly or indirectly to
rescind, reform, interpret or enforce the terms of this Agreement, the prevailing
party shali recover and the losing party hereby agrees to pay reasonable
atiorney's fees incurred in such proceeding, in both the trial and appeliate couris,
as weli as the costs and disbursements. Further, if it becomes necessary for City
to incur the services of an atlomey to enforce any provision of this Agreement
without initiating {itigation, Contractor agrees to pay City's attomey’s fees so
incurred. Such costs and fees shall bear interest at the maximum legal rate from
the date incurred until the date paid by iosing party.

Facsimile Signatures. The delivery of signatures to this Agreement by facsimile
transmission shall be binding as original signatures.

Entire Agresment. This Agreement shall be the exclusive agreement between
the parties for the Project. No modification of this Agresment shall be effective
unless in writing and signed by an authorized representative of both parties,
except as otherwise authorized herein.
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29 Signatures. This Agreement is not effective unless and until it is approved,
signed and dated by an authorized representative of each party.

CiTY: COMTRACTOR:
CITY OF NEWPORT Comfort Flow Heating & Air Conditioning

)
By: / 8y: W
Title;__( - hy Mewager e decounts  Mowiced

Date: OL 24 - 20 Date: O/ ~ 27 -20 20
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LOMFORT FLOW HEATING

& AIR CONDITIONING CCB# 460
1951 Don Street, Springfield, OR 97477 Phone: 541-228-1713 Office: 541-726-0100 Fax: 541-726-4799

City Of Newport Water Treatment
2810 NE Big Creek Rd.
Newport,Oregon 97345
Steve Stewart
Phone: (541) 265-7421, (541) 574-5871, Cel (541) 961.4723 , Fox: (541)

S.slawartfinewporloreqon gov

Wewouldlﬂmblha*youlorﬂnoppommhytabldlhemdmfazslollgmokkd,ﬂewpod,o"gon.
The prevestative maintenance recommended for the equipmen Ested, conists of the following services.

Major Maintenances which include:

Y _Chemicol deaning of evaperative colls ot one of two majors ¥ _Test oll voltages and omp draws

Y_ Chewicol deaning of condensing colls of one of two majors _Y_Check electrical wiring and comnections

Y _tnspection and deaning of oll sandensate pans and drains Y _Tightening of oll slecirical terminols

_Y_Test all starters for proper operation Y _Check bumer assembly

7 _Check ond oll/grease ofl motors end bearings par momvfociurer's tpedifications ¥ _Check ond inspect heot exchengers

_Y_Tast Freon charges by super heat and b cooling with gavges Y _Te#t ravensing valve for proper operotion
_Y_Test for proper operation of ol safeties Y Check/replace bumt wiring of any heating element connection
¥ _Raplace bells annually. ipec bebs pulleys/sheaves and adjust os needed Y Test crank case heoters for proper operation

7 _Replocement ond disposo! of all filters not requested _Cleon and Impect avevall exquipment

_¥_ Economizar screen filters cleaning __Perfarmance test on both heating and eooling cydes
Y _Test economizer function for maximum effidency

Minor Inspedions which include:

v Test crark case heaters for proper operotion Y __Check elecirical wiring and cormections
Tﬂnﬁngﬁm&mmm .Y _Replocement and disposal of sl filters not requesied
¥ Check condttion of oll ndoar and outdoor calls _¥_Test Freon pressure by TD

Y _Chedk all beits and pulleys/sheaves ond odjust os nesded Y _Performance test on both heoting and cooling cydes

_Y_ Check for proper operaion of ofl safeties for maximum efficlency



City Of Newpont Water Treatment

2810 NE Big Creek Rd.
Equipment List:

EAANUFACTURER/GTY e TYes MODEL # SERIAL # FLTERS/SELTS
JOHNSON CONTROLS U JUNX0762 00011104
JOWNNSON CONTROLS [2="] JUNXO742 ™we
JOHNSON COMTROLS FCU Jupxoraz 18D
JCHNSON CONTROLS FCy JUHX0762 8D
JOHNSON CONTROLS FCY JUMX0762 2D
JOHNSON CONTROLS tcU JUnXo7S62 TED
JOHNSON CONTROLS (- 1] JUHXO752 18D
JOHNSON CONTROLS N HIP-7020-1 JCHDX07263 o012
JOHNSON CONTROLS oY curorR-t J15Y COOASMDIA NIFI144921 o Serates Bagoasiad
YORK MAU  MAULTO12-1 XT063-FAJAOISA AGYMXTO0S) 8)=39
GREENHECK EX/FAN £P-7023 BSO-240-26-X 12550803 1108
HASTINGS MAU  MAUYOLL- 8103 BX.42
GREENHECK EX/FAN EF-FO22-1 N/A TBD 18D 3-8X-81
HASTINGS MAU  MALTOIO-]  BRNVA-S00V 61016 AT7
BRY-AR DRMUM DH-T013 1P 200 wr1ten7
BRY-AR DE/HUM MP-1200 TBD



City Of Newport Water Treotment

Maintenance Cost Option 1
Mointenance Visils/Yenr Cost Per Visl) Aanvel Coxt Isfial Choleo
Malor 2 $1,456.00 $2.512.00 N/A
Minor 2 $623.00 $1.246.00
$4,158.00
Maintenance Cost Option 2
Maintenance Yisite/Yeor Cost Par Visi Annyal Cost Initial Choice
Malor 2 $1,470.00 $2,940.00 X
Minor ] $623.00 $0.00
$2,940.00

¢  All authorized repairs include a 5% parts discount provided with guarterly service.
% Any sdditional coil cleanings, filter changes, and cleaning of economizer screea filters will be proposed as needed
% Any work requiring Man-Jift rental a1 additional cost,
Initial Acknowledgement
Make-ready on eguipment will be necessary to prepare uniis for regular moltenance bifted at T&M, Tst vislt, NtA
Moke-ready bllled within 30 days of service. Not To Bxceed $1,872.00
B dmSRd e s T ST OB e 7R Gl 3 WS a6 € P T W o R QU AT e PR
Billing Options. Chonse one. Initinl Choles
Anmcl cost of option 2 divided indo twelve monthly billings of $243.00

Billed within 30 diys of serviee

1228-17 13 if you htve any questions or are in need of further service.
Dote: /' 2/ -ol0LO

Accepiance of Proposol
1 horoby occep? this contracr and agree to oll prices ond conditlons set forth obove. { am retuming ona signed copy.
Accepind by: - . Doy

Note: This propotal iz velld for 30 days.

Dlsdowmkuyondolladdmomlrepolrswﬂlbedmmqumedmdporfomdhowmrﬂnymnﬂhﬂudedhﬂnmofﬂs
ogreement. Services will be bliled as they are rendered and payment for same will be due and paycble within 30 days of service.
'llnsemarooﬂefedforﬂnmImedondaremmedfaomofmmrfmﬂudmeofﬂispmpmdond
will not be alterad thereafter without 30 days written notice 1o the customer. The mointencnce cost listed obove is subject 1o o 3%
mnuolpdmhum.ﬂisogmemembemnoexplﬂ:ﬂondcnmﬂenherpaﬂymoyeanoelmunythnewhhi!ﬂduyswrlﬂennoﬁa
totheother. ____ [hitial)

AGR#5614bwy 1/21,2020



