CITY OF NEWPORT
GOODS AND SERVICES CONTRACT

BASED UPON the quotes submitted in response to a request for quotes
for Nye Beach Turnaround Pavement Rehabllitation Project, as issued and
administered by City of Newport (City), City and Road & Driveway Company
(Contractor) hereby enter into a contract for services in accordance with the
specifications and quote provided.

All terms of the following exhibits are hereby incorporated by reference into this
Contract, and Contractor agrees to comply with each:

(1)  Exhibit A — Request for Quote

(2) Exhibit B - Contractor Quote

(3)  Exhibit C — Oregon Public Contracting Requirements for Goods and
Service Contracts

1. Temn. The term of this Contract shall extend from its execution to project
completion, unless extended for additional periods of time upon written mutual
agreement of both parties. Notwithstanding this Term, City reserves the right to
terminate this Contract as outlined in this Agreement.

2, Scope of Work. Contractor shall provide all materials, labor, equipment, and all
other services and facilities necessary for the services specified in the attached
Exhibits A and B (Project). Work shall be completed within 30 days of the date
given in the Notice to Proceed.

3.  Compensation.

3.1 Basis of Payment. Contractor shall complete Project as defined above
and in the attached exhibits for the prices in Exhibit B, with an estimated total fee

of $67,635.77.

3.2 |nvoices. Payments shall be based upon Contractor's invoices submitted
to City, detailing the previous month’s fees and costs.

a. City will review Contractor’s invoice and within ten (10) days of
receipt notify Contractor in writing if there is a disagreement or dispute with the
invoice or Project. If there are no such disputes, City shall pay the invoice
amount in full within thirty (30) days of invoice date, subject to a five percent (5%)
retainage to be paid only after full performance and acceptance by City.

b. If City fails to make any payment due Contractor for services and

expenses within thirty (30) days of the date on Contractor’s invoice therefore, late
fees will be added to amounts due Contractor at the rate of 1.0 percent (1%) per
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month from original invoice date. Invoices in dispute are not subject to such late
fees until such time as they are no longer in dispute.

4, Pemits. City will be responsible for obtaining all permits, approvals and
authorizations necessary for Contractor’s performance.

8, Temination for Convenience.

This Contract may be terminated by mutual consent of the parties upon written
notice. In addition, City may terminate all or part of this Contract upon
determining that termination is in the best interest of City by giving seven (7)
days’ prior written notice of intent to terminate, without waiving any claims or
remedies it may have against Contractor. Upon termination under this
paragraph, Contractor shall be entitled to payment in accordance with the terms
of this Contract for Contract work completed and accepted before termination
less previous amounts paid and any claim(s) City has against Contractor.
Pursuant to this paragraph, Contractor shall submit an itemized invoice for all
unreimbursed Contract work completed before termination and all Contract
closeout costs actually incurred by Contractor. City shall not be liable for any
costs invoiced later than thirty (30) days after termination unless Contractor can
show good cause beyond its control for the delay.

6. Temination for Cause. City may terminate this Contract effective upon delivery
of written notice to Contractor, or at such later date as may be established by
City, under any of the following conditions:

6.1  If City funding is not obtained and continued at levels sufficient to allow for
purchases of the indicated quantity of services. The Contract may be modified to
accommodate a reduction in funds.

6.2 If federal or state regulations or guidelines are modified, changed, or
interpreted in such a way that the services are no longer allowable or appropriate
for purchase under this Contract or are no longer eligible for the funding
proposed for payments authorized by this Contract.

6.3  If any license or certificate required by law or regulation to be held by
Contractor to provide the services required by this Contract is for any reason
denied, revoked, or not renewed.

y i Temination for Default. Either City or Contractor may terminate this Contract in
the event of a breach of the Contract by the other. Prior to such termination, the
party seeking termination shall give to the other party written notice of the breach
and intent to terminate. If the party committing the breach has not entirely cured
the breach within fifteen (15) days of the date of the notice, then the party giving
the notice may terminate the Contract at any time thereafter by giving a written
notice of termination.
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If Contractor fails to perform in the manner called for in this Contract or if
Contractor fails to comply with any other provisions of the Contract, City may
terminate this Contract for default. Termination shall be effected by serving a
notice of termination on Contractor setting forth the manner in which Contractor
is in default. Contractor shall be paid the Contract price only for equipment
installed and services performed in accordance with the manner of performance
as set forth in this Contract.

8. Remedies. In the event of breach of this Contract, the parties shall have the
following remedies:

8.1 If terminated under paragraph 7 by City due to a breach by Contractor,
City may complete the work either itself, by agreement with another contractor, or
by a combination thereof. If the cost of completing the work exceeds the
remaining unpaid balance of the total compensation provided under this
Contract, then Contractor shall pay to City the amount of the reasonable excess.

8.2 In addition to the above remedies for a breach by Contractor, City also
shall be entitled to any other equitable and legal remedies that are available.

8.3 If City breaches this Contract, Contractor's remedy shall be limited to
termination of the Contract and receipt of Contract payments to which Contractor
is entitled.

8.4  City shall not be liable for any indirect, incidental, consequential, or special
damages under the Contract or any damages arising solely from terminating the
Contract in accordance with its terms.

8.5 Upon receiving a notice of termination, and except as otherwise directed
in writing by City, Contractor shall immediately cease all activities related to the
services and work under this Contract.

9. Standard of Care. Contractor warrants that the work to be performed pursuant to
this Contract shall be done in a good and workmanlike manner and will conform
to the highest standards prevalent in the industry or business most closely
involved in providing the equipment and services City is purchasing.

10. Reports. The Contractor shall provide City with reports as detailed in
Contractor's proposal, at a minimum of once per month, outlining the Project
progress, issues of concern and budget status.

11.  Change Orders. Contractor and City reserve the right to order changes to the
equipment and services to be provided herein. Contractor and City shall
determine a fair and equitable cost and, if required, additional time for such
changes. All such changes shall be ordered and agreed to in writing by both
parties.
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12.

13.

14.

15.

16.

17.

Confidentiality. Contractor shall maintain the confidentiality, both external and
internal, of any confidential information to which it is exposed by reason of this
Contract. Contractor warrants that its employees assigned to this Contract shall
maintain necessary confidentiality.

Security and Substance Check. Contractor agrees that each of its employees
and subcontractor's employees involved in this Project may, at the option of City
and in compliance with Contractor policy, be subject to a security background
check and/or substance abuse testing.

Access to Records. For a period of not less than three years after City's final
payment to Contractor, Contractor shall permit the City, the State of Oregon and
the Federal Government (if State or Federal funding is invoived) to have access
to all books, documents, papers and records of Contractor which are pertinent to
the Services provided hereunder for purposes of audit, examination, excerpts
and transcripts. Contractor shall retain those records for at least three years, or
until litigation is resolved if litigation is instituted.

Notice. Any required or permitted notices hereunder must be given in writing at
the address of each party set forth below, or to such other address as either
party may substitute by written notice to the other in the manner contemplated
herein, by one of the following methods: hand delivery; registered, express, or
certified mail, return receipt requested, postage prepaid; or nationally-recognized
private express courier:

City of Newport Apad and Driveway Co

ATTN: Timothy Gross ATTN:_Zobh L)ienevt

169 SW Coast Highway _ZQ_&DJLJ&QJ;&: NE Harneyst -
Newport, OR 97365 e IL'JQDF:\:. OR X135

Phone: (541) 574-3366 Phone: _S5HH- 20 5-9U4H |

Fax: (541)265-3301 Email: mb_m_madamanuewa{j  COM

Email: t.gross@newportoregon.gov

Warranty. Contractor's warranty is established at one year. Contractor further
warrants that all materials, equipment, and/or services provided under this
Agreement shall be fit for the purpose(s) for which intended, for merchantability,
that material and equipment shall be properly packaged, that proper instructions
and warnings shall be supplied, and that the Project shall conform to the
requirements and specifications herein. Acceptance of any service and
inspection incidental thereto by City shall not alter or affect the obligations of
Contractor or the rights of City.

Insurance. Contractor and its subcontractors shall maintain insurance acceptable

to City in full force and effect throughout the term of this Agreement. The insurance
shall cover all activities of the Contractor arising directly or indirectly out of
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Contractor's work performed hereunder, including the operations of its
subcontractors of any tier.

The policy or policies of insurance maintained by the Contractor and its
subcontractor shall provide at least the following limits and coverages:

17.1. Commercial General Liability Insurance

Contractor shall obtain, at Contractor's expense, and keep in effect during the term
of this contract, Comprehensive General Liability Insurance covering Bodily Injury
and Property Damage on an “occurrence” form (1996 ISO or equivalent). This
coverage shall include Contractual Liability insurance for the indemnity provided
under this contract. The following insurance will be carried:

Coverage __Limit
General Aggregate $2,000,000
Products-Completed Operations Aggregate $1,300,000
Personal & Advertising Injury $1,300,000
Errors & Omissions $1,300,000
Each Occurrence $1,300,000
Fire Damage (Any one fire) $50,000
Medical Expense (Any one person) $5,000

17.2. Commercial Automobile Insurance

Contractor shall also obtain, at Contractor’s expense, and keep in effect during the
term of the contract, Commercial Automobile Liability coverage including coverage
for all owned, hired, and non-owned vehicles. The Combined Single Limit per
occurrence shall not be less than $1,200,000.

17.3. Workers' Compensation insurance

The Contractor, its subcontractors, if any, and all employers providing work, labor
or materials under this Contract that are either subject employers under the
Oregon Workers' Compensation Law and shall comply with ORS 656.017, which
requires them to provide workers' compensation coverage that satisfies Oregon
law for all their subject workers or employers that are exempt under ORS
656.126. Out-of-state employers must provide Oregon workers’ compensation
coverage for their workers who work at a single location within Oregon for more
than 30 days in a calendar year. Contractors who perform work without the
assistance or labor of any employee need not obtain such coverage. This shall
include Employer’s Liability Insurance with coverage limits of not less than
$500,000 each accident.
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17.4. Additional Insured Provision

The Commercial General Liability Insurance and Commercial Automobile
Insurance policies and other policies the City deems necessary shall include the
City as an additional insured with respect to this Agreement.

17.5. Notice of Cancellation

There shall be no cancellation, material change, exhaustion of aggregate limits or
intent not to renew insurance coverage of Contractor's insurance without 30 days
prior written notice to the City. Any failure to comply with this provision will not
affect the insurance coverage provided to the City. The certificates of insurance
provided to the City shall state that the insurer shall endeavor to provide 30 days
prior notice of cancellation to the City

17.6. Cerificates of Insurance

As evidence of the insurance coverage required by the Agreement, the Contractor
shall fumish a Certificate of Insurance to the City. This Agreement shall not be
effective until the required certificates have been received and approved by the
City. The certificate will specify and document all provisions within this Agreement.
A renewal certificate will be sent to the City 10 days prior to coverage expiration.

17.8. Primary Coverage Clarification

The parties agree that Contractor's coverage shall be primary to the extent
permitted by law. The parties further agree that other insurance maintained by the
Cily is excess and not contributory insurance with the insurance required in this
section.

17.9. Cross-Liability Clause

A cross-liability clause or separation of insureds clause will be included in all
general liability, professional liability, pollution and errors and omissions policies
required by this Agreement.

The procuring of required insurance shall not be construed to limit Contractor’s
liability under this Agreement.

18. Indemnity. To the extent permitted by law, Contractor shall protect, defend,
indemnify and hold the City harmless from and against all claims, demands,
damages, costs, actions and causes of actions, liabilities, fines, penalities,
judgments, expenses and attomey fees, resuiting from the injury or death of any
person or the damage to or destruction of property, or the infringement of any
patent, copyright, trademark or trade secret, arising out of the work performed or
goods provided under this Agreement or Contractor’s violation of any law,
ordinance or regulation, contract provision or term, or condition of regulatory
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19.

20.

21.

22.

23.

24.

authorization or permit, except for damages resulting from the sole negligence of

City.

Force Majeure. This section applies in the event that either party is unable to
perform the obligations of this Agreement because of a Force Majeure event as
defined herein, to the extent that the Agreement obligation must be suspended.
A Force Majeure event is an event that prohibits performance and is beyond the
control of the party. Such events may include natural or man-made disasters, or
an action or decree of a superior governmental body which prevents
performance. Should either party suffer from a Force Majeure event and be
unable to perform, such party shall give notice to the remaining party as soon as
practical and shall do everything possible to resume performance. Upon receipt
of such notice, the parties shall be excused from such performance as it is
effected by the Force Majeure event for the period of such event. If such event
effects the delivery date or warranty provisions of this Agreement, such date or
warranty period shall automatically be extended for a period equal to the duration
of such event.

Independent Contractor. It is the intention and understanding of the parties that
Contractor is an independent contractor and that City shall be neither liable for
nor obligated to pay sick leave, vacation pay or any other benefit of employment,
nor to pay any social security or other tax that may arise as an incident of
employment. Contractor shall pay all income and other taxes as due. Industrial
or other insurance that is purchased for the benefit of Contractor shall notbe
deemed to convert this contract to an employment contract. It is recognized that
Contractor may or will be performing work during the term for other parties and
that City is not the exclusive user of the services that Contractor provides.

Assignment. Contractor shall not assign or subcontract any of its obligations
under this Agreement without City’s prior written consent, which may be granted
or withheld in City’s sole discretion. Any subcontract made by Contractor shall
incorporate by reference all the terms of this Agreement. City's consent to any
assignment or subcontract shall not release Contractor from liability under this
Agreement or from any obligation to be performed under this Contract, whether
occurring before or after such consent, assignment, or subcontract.

Governing Law. This Agreement is to be governed by and under the laws of the
State of Oregon.

Consent to Jurisdiction. The parties hereby consent to jurisdiction of the Lincoln
County Circuit Court, Lincoln County, Oregon, over all legal matters pertaining to
this Agreement, including, but not limited to, its enforcement, interpretation or
rescission.

Public Contracting Requirements. Contractor shall comply with all federal, state
and local laws and ordinances applicable to the work under this agreement,
including, without limitation, applicable provisions of the Oregon Public
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25.

26.

27.

28.

29.

Contracting Code including ORS 279B.020, 279B.220, 279B.230, and 279B.235,
as more particularly set forth in Exhibit C, attached hereto and incorporated
herein by this reference.

Arbitration. If any disputes, disagreements, or controversies arise between the
parties pertaining to the interpretation, validity, or enforcement of this Agreement,
the parties shall, upon the request of City, submit such dispute to binding
arbitration under the Oregon Uniform Arbitration Act, ORS 36.600 et seq.
Arbitration shall be requested by delivering to the other party a written request for
arbitration. Within five (5) days of receipt of such request, the parties shall select
a mutually agreeable arbitrator and designate mutually agreeable rules of
arbitration. If the parties cannot agree upon an arbitrator within five (5) days, an
arbitrator may be appointed by the presiding judge of the Lincoln County Circuit
Court, upon the request of either party submitted in accordance with ORS
36.645. If the parties have not designated mutually agreeable rules of arbitration
at such time as the arbitrator is appointed, the arbitrator shall adopt rules for the
arbitration. The arbitrator's decision shall be binding upon the parties.

Attomey Fees. If suit, action or arbitration is brought either directly or indirectly to
rescind, reform, interpret or enforce the terms of this Agreement, the prevailing
party shall recover and the losing party hereby agrees to pay reasonable
attorney’s fees incurred in such proceeding, in both the trial and appellate courts,
as well as the costs and disbursements. Further, if it becomes necessary for City
to incur the services of an attorney to enforce any provision of this Agreement
without initiating litigation, Contractor agrees to pay City’s aftorney’s fees so
incurred. Such costs and fees shall bear interest at the maximum legal rate from
the date incurred until the date paid by losing party.

Facsimile Signatures. The delivery of signatures to this Agreement by facsimile
transmission shall be binding as original signatures.

i . This Agreement shall be the exclusive agreement between
the parties for the Project. No modification of this Agreement shall be effective
unless in writing and signed by an authorized representative of both parties,
except as otherwise authorized herein.

Signatures. This Agreement is not effective unless and until it is approved,
signed and dated by an authorized representative of each party.
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CITY:

CITY OF NEWPORT

o YL

Tite:__CiFy Mavwage,

Date,_ 03 -0 3 = 290

GOODS & SERVICES CONTRACT

CONTRACTOR:

ROAD & DRIVEWAY COMPANY

By:
Title:_&wém_me_mgu
Date: 5?!36,52 DD
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Chris .lanlgo

From: Chris Janigo

Sent: Tuesday, February 04, 2020 1:18 PM
To: Scott Hoeft; 'Rob Wienert'

Cc: Tim Gross

Subject: Nye Beach Turnaround Quote

Hi Scott and Rob,

Could you please give me a quote for removal of asphalt for the three tier parking area at the Nye Beach Turnaround.
Please have your quote include the following;

e Removal and disposal of existing AC
e (2) 2-IN lifts AC for all three parking area tiers
e Extra Unit price for spot repair of subsurface {compacted %" minus rock 6-IN depth on a TON basis)

Please provide the quote as a lump sum cost for the removal and replacement of AC with a unit price for spot repair at
owners direction.

We look forward to getting this project completed this spring. Please let me know if you have any questions.
All the Best,

Chris Janigo, PE
Sr. Project Manager
City of Newport

169 SW Coast Highway
Newport, OR 97365

P 541-574-3376

F 541-265-3301

C 541-270-7515



Road & Driveway Company BID
121 NE Harmey Street

PO Box 730
Newport, OR 97365 Bld Date Job #

P: 541-265-9441 2/13/2020 | 13274 -01

F: 541-265-9443
www.roadanddriveway.com

CCB 16331

Contact Name & Billing Address Project Name and Location:

The Clty of Newport Nye Beach Parking ACP
169 SW Coast HWY
Newport, OR 97365

JwQQ+13
Newport, OR 97365

Item No. Item Description UoM Qty Rate Amount

1 REMOVE & REPLACE ASPHALT PAVEMENT OF | LUMP SUM 1 67,635.77| 67,635.77
THREE PARKING AREAS - MOBILIZATION, DIG
OUT ASPHALT MATERIAL, HAUL AWAY, RIP,
SHAPE & COMPACT EXISTING BASE MATERIAL,
OVER EXCAVATE IF NECESSARY (SEE ITEM 2),
DEFLECTION TEST AS PER ODOT TM 158,
PAVE AREA APPROXIMATELY 15,000 SF @ 4"
NOMINAL COMPACTED DEPTH WITH 1/2°
DENSE L2 PG 64 -22 ACP PLACED IN 2 - 27
LIFTS, ACP DENSITY TESTING AS PER
00744.49 IN OSSC 2018 (MINIMUM 91% FOR
BASE & WEAR COURSES) INCLUDED, LAB
TESTING AS PER 00744.16 0SSC 2018 NOT
INCLUDED

2 OVER EXCAVATION & BACKFILL (IF NEEDED) - | TON 115.00 115.00
DIG OUT, HAUL AWAY*, IMPORT & PLACE
3/4"-0 BASE AGGREGATE (MEASURED BY
IMPORT WEIGHT)

Thank you for the opportunity!

Total

Terms: cash, check, credit pald upon completion of work. In accordance with ORS 701.625, Invoices not paid by Customer
within thirty (30) days are delinquent and will bear Interest at the rate one and one-half percent (1.5%) per month, or the max
amount allowed by iaw, whichever is less, until pald.

1 (we) hereby accept this bid and afl terms and conditions and
authorize Road & Driveway Co. to proceed as specified.

Accepted By:
Owner/Authorized Representative

Price valld for 30 days after bid date, prior to acceptance,
Page 1



Road & Driveway Company BID

121 NE Harmey Street

{_i_ II\ J ) PO Box 730

:

RO RIVEWAY Newport, OR 97365 Bid Date Job #

P: 541-265-9441 2/13/2020 | 13274 -01

F: 541-265-9443
www.roadanddriveway.com

CCB 16331

Contact Name & Billing Address Project Name and Location:

The City of Newport Nye Beach Parking ACP
169 SW Coast HWY
Newport, OR 97365

wWQQ+13
Newport, OR 97365

Item No. Item Description UoM Qty Rate Amount

General Conditions: All work to be completed
during normal (daytime) business hours or
additional charges will apply. Work excludes:
vehicular/pedestrian traffic control, grinding,
survey, vertical/horizontal layout, engineering,
pesticides/herbicides, bonds/permits, utility
adjustment, temp ac pavement, slurry seal,
seal coat, shoulder rock, striping. Total to be
determined per unit price. All work Is weather
dependent. *Over-excavation haul away to
City owned dump site, located within limits of
the City of Newport, or additional charges will
apply. Total to be determined per unit price,

Thank you for the opportunityi

Total

Terms: cash, check, credit paid upon completion of work., In accordance with ORS 701.625, Invoices not paid by Customer
within thirty (30) days are delinquent and will bear Interest at the rate one and one-half percent (1.5%) per month, or the max
amount allowed by law, whichever is less, until paid.

I (we) hereby accept this bid and ell terms and conditions and
authorize Road & Driveway Co, to proceed as specified.

Accepted By:

Owner/Authorized Representative

Price valld for 30 days after bid date, prior to acceptance.
Page 2



(1)

(2)

3)

(4)

(©)

(8)

(7)

(8)

EXHIBIT C

ORS CHAPTER 279B PUBLIC CONTRACTING REQUIREMENTS
FOR THE PURCHASE OF GOODS AND SERVICES

Contractor shall pay promptly, as due, all persons supplying labor or materials for the
prosecution of the work provided for in the contract, and shall be responsible for such
payment of all persons supplying such labor or material to any Subcontractor. ORS
279B.220(1).

Contractor shall promptly pay all contributions or amounts due the Industrial Accident
Fund from such Contractor or Subcontractor incurred in the performance of the contract.
ORS 279B.220(2).

Contractor shall not permit any lien or claim to be filed or prosecuted against the
Contracting Agency on account of any labor or material furnished and agrees to assume
responsibility for satisfaction of any such lien so filed or prosecuted. ORS 279B.220(3).

Contractor and any Subcontractor shall pay to the Department of Revenue all sums
withheld from employees pursuant to ORS 316.617. ORS 2798.220(4).

Contractor agrees that if Contractor fails, neglects or refuses to make prompt payment
of any claim for tabor or materials furnished to the Contractor or a Subcontractor by any
person in connection with the contract as such claim becomes due, the City may pay
such claim to the persons furnishing the labor or material and charge the amount of
payment against funds due or to become due Contractor by reason of the contract. The
payment of a claim in the manner authorized hereby shall not relieve the Contractor or
his surety from his or its obligation with respect to any unpaid claim. If the City is unable
to determine the validity of any claim for labor or material furnished, the City may
withhold from any current payment due Contractor an amount equal to said claim until
its validity is determined and the claim, if valid, is paid.

Contractor shall promptly, as due, make payment to any person, copartnership,
association, or corporation, furnishing medical, surgical and hospital care or other
needed care and attention, incident to sickness or injury, to employees of such
Contractor, of all sums which the Contractor agrees to pay for such services and all
monies and sums which the Contractor collected or deducted from the wages of
employees pursuant to any law, contract or agreement for the purpose of providing or
paying for such service. ORS 279B.230(1).

All subject employers working under the contractor are either employers that will comply
with ORS 656.017, or employers that are exempt under ORS 656.126. ORS
279B.230(2).

Contractor shall pay employees for overtime work performed under the contract in
accordance with ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29



(9)

(10)

(11)

(12)

(13)

(14)

USC 201, et seq). ORS 279B.235(3).

The Contractor must give notice to employees who work on this contract in writing,
either at the time of hire or before commencement of work on the contract, or by posting
a notice in a location frequented by employees, of the number of hours per day and the
days per week that the employees may be required to work. ORS 279B.235(2).

All sums due the State Unemployment Compensation Fund from the Contractor or any
Subcontractor in connection with the performance of the contract shall be promptly so
paid. ORS 701.430.

The contract may be canceled at the election of City for any willful failure on the part of
Contractor to faithfully perform the contract according to its terms.

Contractor certifies compliance with all applicable Oregon tax laws, in accordance with
ORS 305.385.

Contractor certifies that it has not discriminated against minorities, women or emerging
small business enterprises in obtaining any required subcontractors. ORS 279A.110.

As used in this section, “nonresident contractor” means a contractor that has not paid
unemployment taxes or income taxes in the state of Oregon during the 12 calendar
months immediately preceding submission of the bid for the contract, does not have a
business address in this state, and stated in the bid for the contract that it was not a
“resident bidder” under ORS 279A.120. When a public contract is awarded to a
nonresident contractor and the contract price exceeds $10,000, the contractor shall
promptly report to the Department of Revenue on forms to be provided by the
department the total contract price, terms of payment, length of contract and such other
information as the department may require before the bidder may receive final payment
on the public contract. ORS 279A.120.

F\iClients\MuniiNewport, City oRPUBLIC WORKS\WNye Baach Lift Station Pump\EXH - Requirernents for Goods and Services LAS 071312.doex



EXHIBIT C
Public Contracting Code

Requirements for Public Improvement Contracts Over $50,000

Contractor shall pay promptly, as due, all persons supplying labor or materials for the
prosecution of the work provided for in the contract, and shall be responsible for such payment
of all persons supplying such labor or material to any Subcontractor.

(a) ORS 279C.580(3)(a) requires the prime contractor to include a clause in each
subcontract requiring contractor to pay the first-tier subcontractor for satisfactory
performance under its subcontract within 10 days out of such amounts as are paid to
the prime contractor by the public contracting agency; and

(b) ORS 279C.580(3)(b) requires the prime contractor to include a clause in each
subcontract requiring contractor to pay an interest penalty to the first-tier
subcontractor if payment is not made within 30 days after receipt of payment from the
public contracting agency.

(c) ORS 279C.580(4) requires the prime contractor to include in every subcontract a
requirement that the payment and interest penalty clauses required by ORS
279C.580(3)(a) and (b) be included in every contract between a subcontractor and a
lower-tier subcontractor or supplier.

Contractor shall promptly pay all contributions or amounts due the Industrial Accident Fund
from such Contractor or Subcontractar incurred in the performance of the contract, and shall be
responsible that all sums due the State Unemployment Compensation Fund from Contractor or
any Subcontractor in connection with the performance of the contract shall promptly be paid.

Contractor shall not permit any lien or claim to be filed or prosecuted against the City on
account of any labor or material furnished and agrees to assume responsibility for satisfaction of
any such lien so filed or prosecuted.

A notice of claim on contractor’s payment bond shall be submitted only in accordance with ORS
279C.600 and 279C.605.

Contractor and any Subcontractor shall pay to the Department of Revenue all sums withheld
from employees pursuant to CRS 316.167.

Contractor shall demonstrate to the City that an employee drug-testing program is in place
within 10 days of receiving a Notice of Award.

Pursuant to ORS 279C.515, if Contractor fails, neglects or refuses to make prompt payment of
any claim for labor or materials furnished to the Contractor or a Subcontractor by any person in
connection with the contract as such claim becomes due, the City may pay such claim to the



10.

11.

12,

13.

persons furnishing the labor or material and charge the amount of payment against funds due
or to become due Contractor by reason of the contract. The payment of a claim in the manner
authorized hereby shall not relieve the Contractor or his surety from his or its obligation with
respect to any unpaid claim. If the City is unable to determine the validity of any claim for labor
or material furnished, the City may withhold from any current payment due Contractor an
amount equal to said claim until its validity is determined and the claim, if valid, is paid.

Pursuant to ORS 279C.515, if the Contractor or a first-tier Subcontractor fails, neglects, or
refuses to make payment to a person furnishing labor or materials in connection with the public
contract for a public improvement within 30 days after receipt of payment from the City or
contractor, the contractor or first-tier subcontractor shall owe the person the amount due plus
interest charges commencing at the end of the 10 day period that payment is due under ORS
279C.580{4) and ending upon final payment, unless payment is subject to a good faith dispute as
defined in ORS 279C.580. The rate of interest charged to Contractor or first-tier Subcontractor
on the amount due shall equal three times the discount rate on 90-day commercial paper in
effect at the Federal Reserve Bank in the Federal Reserve District that includes Oregon on the
date that is 30 days after the date when payment was received from the public contracting
agency or from the Contractor, but the rate of interest shall not exceed 30%. The amount of
interest may not be waived.

As provided in ORS 279C.515, if the Contractor or a Subcontractor fails, neglects, or refuses to
make payment to a person furnishing {abor or materials in connection with the public contract,
the person may file a complaint with the Construction Contractor's Board, unless payment is
subject to a good faith dispute as defined in ORS 279C.580.

Pursuant to ORS 279C.530, Contractor shall promptly, as due, make payment to any person, co-
partnership, association, or corporation, furnishing medical, surgical and hospital care or other
needed care and attention, incident to sickness or injury, to employees of such Contractor, of all
sums which the Contractor agrees to pay for such services and all monies and sums which the
Contractor collected or deducted from the wages of employees pursuant to any law, contract or
agreement for the purpose of providing or paying for such service.

Contractor shall employ no person for more than 10 hours in any one day, or 40 hours in any
one week, except in cases of necessity, emergency, or where public policy absolutely requires it,
and in such cases, except in cases of contracts for personal services designated under ORS
279A.055, Contractor shall pay the employee at least time and one-half pay for all overtime in
excess of eight (8) hours a day or forty (40} hours in any one week when the work is five (5)
consecutive days, Monday through Friday; or for all overtime in excess of 10 hours a day or 40
hours in any one week when the work week is 4 consecutive days, Monday through Friday; and
for all work performed on Saturday and on any legal holidays as specified in ORS 279C.540,

Pursuant to ORS 279C.540(2), the Contractor must give notice to employees who work on this
contract in writing, either at the time of hire or before commencement of work on the contract,
or by posting a notice in a location frequented by employees, of the number of hours per day
and the days per week that the employees may be required to work.

The provisions of ORS 279C.800 to ORS 279C.870 relating to the prevailing wage rates will be
complied with.
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(a) The hourly rate of wage to be paid by Contractor or any Subcontractor to workers in each
trade or occupation required for the public works employed in the performance of this
Contract shall not be less than the specified minimum rate of wage in accordance with ORS
279C.838 and ORS 279C.840.

(b) The latest prevailing wage rates for public works contracts in Oregon are contained in the
following publications: The January 2019 Prevailing Wage Rates for Public Works Projects in
Oregon, and the January 2019 PWR Apprenticeship Rates. Such publications can be
reviewed electronically at:

http://www.boli.state.or.us/BOLI/WHD/PWR/pwr_state.shtml

and are hereby incorporated as part of the Contract Documents.

{c) Contractor and all Subcontractors shall keep the prevailing wage rates for this Project
posted in a conspicuous and accessible place in or about the Project.

{d) The Owner shall pay a fee to the Commissioner of the Oregon Bureau of Labor and
Industries as provided in ORS 279C.825. The fee shall be paid to the Commissioner under
the administrative rule of the Commissioner.

{e) If Contractor or any Subcontractor also provides for or contributes to a health and welfare
plan or a pension plan, or both, for its employees on the Project, it shall post notice
describing such plans in a conspicuous and accessible place in or about the Project. The
notice shall contain information on how and where to make claims and where to obtain
future information.

Unless exempt under ORS 279C.836(4), (7), (8) or (9), before starting work on this contract, or
any subcaontract hereunder, contractor and all subcontractors must have on file with the
Construction Contractors Board a public works bond with a corporate surety authorized to do
business in the state of Oregon in the amount of $30,000. The bond must provide that the
contractor or subcontractor will pay claims ordered by the Bureau of Labor and Industries to
workers performing labor upon public works projects. The bond must be a continuing
obligation, and the surety’s liability for the aggregate of claims that may be payable from the
bond may not exceed the penal sum of the bond. The bond must remain in effect continuously
until depleted by claims paid under ORS 279C.836(2), unless the surety sooner cancels the bond.
The surety may cancel the bond by giving 30 days’ written notice to the contractor or
subcontractor, to the board and to the Bureau of Labor and Industries. When the bond is
canceled, the surety is relieved of further liability for work performed on contracts entered into
after the cancellation. The cancellation does not limit the surety’s liability for work performed
on contracts entered into before the cancellation. Contractor further certifies that contractor
will include in every subcontract or provision requiring a subcontractor to have a public works
bond filed with the Construction Contractors Board before starting work on the project, unless
exempt under ORS 279C.836(4), (7), (8), or {9).

(a) Unless exempt under ORS 279C.836(4), (7), (8), or (9), before permitting a subcontractor
to start work on this public works project, the contractor shall verify that the
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subcontractor has filed a public works bond as required under this section or has
elected not to file a public works bond under ORS 279C.836(7).

{b) Unless public contracting agency has been notified of any applicable exemptions under
ORS 279C.836(4), (7), (8), or (9), the public works bond requirement above is in addition
to any other bond contractors or subcontractors may be required to obtain under this
cantract.

As may be required by ORS 279C.845, Contractor or contractor’'s surety and every subcontractor
or subcontractor's surety shall file certified payroll statements with the City in writing.

(a) If a contractor is required to file certified statements under ORS 279C.845, the City shall
retain 25% of any amount earned by the contractor on the public works project until the
contractor has filed with the City statement as required by ORS 279C.845. The City shall
pay the contractor the amount retained within 14 days after the contractor files the
required certified statements, regardless of whether a subcontractor has failed to file
certified statements required by statute. The City is not required to verify the truth of
the contents of certified statements filed by the contractor under this section and ORS
279C.845.

(b) The contractor shall retain 25% of any amount earned by a first-tier subcontractor on
this public works contract until the subcontractor has filed with the City certified
statements as required by ORS 279C.845. The contractor shall verify that the first-tier
subcontractor has filed the certified statements before the contractor may pay the
subcontractor any amount retained. The contractor shali pay the first-tier
subcontractor the amount retained within 14 days after the subcontractor files the
certified statements as required by ORS 279C.845. Neither the City nor the contractor is
required to verify the truth of the contents of certified statements filed by a first-tier
subcontractor.

All employers, including Contractor, that employ subject workers who waork under this contract
shall comply with ORS 656.017 and provide the required Workers' Compensation coverage,
unless such employers are exempt under ORS 656.126. Contractor shall ensure that each of its
subcontractors complies with these requirements.

All sums due the State Unemployment Compensation Fund from the Contractor or any
Subcontractor in connection with the performance of the contract shall be promptly so paid.

The contract may be canceled at the election of City for any willful failure on the part of
Contractor to faithfully perform the contract according to its terms.

Contractor certifies that it has not and will not discriminate against minorities, women or
emerging small business enterprises in obtaining any required subcontractors, or against a
business enterprise that is owned or controlled by, or that employs a disabled veteran as
defined in ORS 408.225.

Contractor certifies its compliance with the Oregon tax laws, in accordance with ORS 305.385.
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In the performance of this contract, the Contractor shall use, to the maximum extent
economically feasible, recycled paper, materials, and supplies, and shall compost or mulch yard
waste material at an approved site, if feasible and cost effective.

As may be applicable, Contractor certifies that all subcontractors performing construction work
under this contract will be registered with the Construction Contractors Board or licensed by the
state Landscaping Contractors Board in accordance with ORS 701.035 to ORS 701.055 before the
subcontractors commence work under this contract.

Pursuant to City Public Contracting Rule 137-049-0880, the City may, at reasonable times and
places, have access to and an opportunity to inspect, examine, copy, and audit the records
relating to the Contract.

Pursuant to ORS 279C.510, if feasible and cost-effective and contract is for demolition,
Contractor shall salvage or recycle construction and demolition debris.

Pursuant to ORS 279C.510, if feasible and cost-effective and contract is for lawn and landscape
maintenance, Contractor shall compaost or mulch yard waste material at an approved site.

In compliance with the provisions of ORS 279C.525, the following is a list of federal, state and
local agencies, of which the City has knowledge, that have enacted ordinances or regulations
dealing with the prevention of environmental pollution and the preservation of natural
resources that may affect the performance of the contract:

FEDERAL AGENCIES:

Agriculture, Department of
o Forest Service
o Soil Conservation Service
Defense, Department of
o Army Corps of Engineers
Environmental Protection Agency
Interior, Department of
o Bureau of Sport Fisheries and Wildlife
¢ Bureau of Outdoor Recreation
o Bureau of Land Management
© Bureau of Indian Affairs
o Bureau of Reclamation
Labor, Department of
o Occupational Safety and Health Administration
Transportation, Department of
o Coast Guard
o Federal Highway Administration

STATE AGENCIES:

Agriculture, Department of



Environmental Quality, Department of

Fish and Wildlife, Department of

Forestry, Department of

Geology and Mineral Industries, Department of
Human Resources, Department of

Land Conservation and Development Commission
Soil and Water Conservation Commission

State Engineer

State Land Board

Water Resources Board

LOCAL AGENCIES:

City Council

County Court

County Commissioners, Board of
Port Districts

Metropolitan Service Districts
County Service Districts

Sanitary Districts

Water Districts

Fire Protection Districts

{Updated: 05/24/12)
FA\LClients\Muni\Newport, City of\PUBLIC IMPROVEMENTS\EXH - Public Improvements (Over $50,000).docx



THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

INPORTANT: {f the cestificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
It SUBROGATION |8 WAIVED, subject to the terms and conditions of the policy, cartaln policies may require an endorsement. A statement on
mmmmmmﬂmummm holdcrlnnouofmmmm.

P CAEDRYYT
QCOR. D’ CERTIFICATE OF LIABILITY INSURANCE -

\Mml Insurance Agency Inc.
PO Box 10167 Ao
Eugene OR 87440

i mm; 541-342-8280

L -
_26674

Road&DﬂmayCo
PO Box 730

Newport OR 97385

COVERAGES CERTIFICATE NUMBER: 607658609 REVISION NUMBER:
MBNWMTWEWOFWWMMWWMWWWWEMMWEWW
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, mmmnmmmmmm&nmmmmm&
MMWMYSEWORMYPERTMMWCEWWWWWHEREINISSUBJEGTTOAI.I.TI‘IETENS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY MAVE BEEN REDUCED BY PAID CLAIMS.

TYPE oF BisuRANDE el boucvwumesn | diigoien| o
A | X | COMMERCIAL QENERAL LIARILITY b 4 ¥ | CO-2L887T175 10/472019 100172020 "l_._m.m
| cramssmave [X] occun $300,000
X | s2800/0008 310,000
_| Par Oocurrance PERSONALGADVINARY 81000000 |
GENL AGOREGAYE LIMIT APPLIES PER: GENERAL AGGREGATE nglm
poucy [X] B8 [ Jwoc PRODUCTS - COMPIOP AGG | $2,000,000
Brsd Ban $1,000,000
A | AUTOMOBILE LIABILITY ¥ | Y |s10-2L842088 10172019 | 0M/2020 $1,000,000
X | avr auro
[~ | OWNED SCHEDULED
|| AUTOB ONLY
X | HRED
| .| AUTOS ONLY AUTOS ONLY
A | X | UMBRELLALAS | X | occur CUP-2L86708A 1042018 | 10M/2020
El il
EXCESS LIAS CLAMS-MADE|
pep | X | neveNtiong angon
WORNERS COMPERBATION
AND BMPLOVERY LIABLLITY
OFFICERMEMBEREXCLUDED? NIA

houermdaﬂm 'ﬂul contract Indwed Mﬁhmm"mw- non-contributory basis with walver of
u are as on
e B%mlmmmmamm mﬁg?mammnummdwmmu

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED M
ACCORDANCE WITH THE POLICY PROVISIONS.

INmn OR /27:'2“‘“

A e e e e e Tt
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 23 {20168/03) The ACORD name and logo are registered marks of ACORD




]
Work.
saif:.
Oregon Workers’ Compensation
Certificate of Insurance

Mall to: Certificate holder:
ROAD & DRIVEWAY CO CITY OF NEWPORT
PO BOX 730 169 SW COAST HWY
NEWPORT, OR 87365-0053 NEWPORT, OR 87365

Thopolleyoﬂnsunneelbbdbelwhasmmmwmmmdmedbembrﬂlopollwpedod
Indicated, The Insurance afforded by this policy Is subject to all the terms, exclusions and conditions of
such polloy; this policy Is subject to change or cancellation at any tims.

Insured Producericontact

Rcad & Driveway Co Ward Insurance Agency Inc

PO Box 730 David Niderost

Newpaort, Or §7365-0053 541.687.1117 david@wardinsurance.nst

lssued 02/26/2020 Limits of llabliity

Policy 812716 Bodiy Injury by Accident  $500,000 each accident
Perlod  10/01/2019 to 10/01/2020 Bodlly Injury by Diseass $500,000 each smployee

Body tnjury by Disease $500,000 policy limit

Description of operationsflocations/special items
Nye Bsach Tumaround Pavemsent Rehabifitation Project

important

This certificate Is issued as a matter of information only and confers no rights to the certificate holder. This certificate
does not amend, extend or after the coverage afiorded by the policies above. This

certificate does not constitute a contract between the iasuing Insurer, authorized representative or producer and the
certificate holder.

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF, NOTICE WILL BE DELIVERED TO THE POLICYHOLDER AND CERTIFICATE HOLDER IN
ACCORDANCE WITH THE POLICY PROVISIONS AND OREGON LAW. SAIF WILL ENDEAVOR TO PROVIDE
WRITTEN NOTICE WITHIN 30 DAYS WHENEVER POSSIBLE.

b

President and CEO

400 High Street SE

Satem, OR 97312

P: 800.285.8525
Policy_OLCA_CerntficateOfinsurancs F: 503.584.9812



AUTHORIZATION FOR
AGREEMENTS, MOUs, OR
OTHER DOCUMENTS OBLIGATING
THE CITY

All contracts, agreements, grant agreements, memoranda of understanding, or any document
obligating the city (with the exception of purchase orders), requires the completion of this
form. The City Manager will sign these documents after all other required information and
signatures are obtained.

|
Document: _ﬁmﬂ&aﬂgﬁ_@%ﬁmj_ Date: 3 / A2

Statementof Purpose: A4 S e asphald Werk is Kye Beack

Department Head Signature:

Remarks, if any:

City Attorney Review and Signature: Date:

Other Signatures as Requested by the City Attorney:

Name/Position

Date:
Signature
Budget Confirmed: Yes L No O N/A o
Certificate of Insurance Attached: Yes X No O NA o

0

City Council Approval Needed: Yes w No

Date: %/-2-// M

After all the above requested information is complete and signatures obtained, return this form,
along with the original document to the City Manager for signature. No documents should be

executed prior to the City Manager. Wevidenced by signature of this document.

City Manager Signature: M Date: o 3= 2o
Once all signatures and certificates of insurance have been obtained, return this document, along
with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy

of grant agreement and all project funding documents, must be forwarded to the Finance
Department for tracking and audit purposes.

City Recorder Signature:lmﬂff/{//b‘/_ Date: %/ & / 0779’0

. L4 5
Date posted on website: r;,??;/ é;?r/ ;;R.CJ

Sign-Off Sheet for Documents Obligating the City - Rev. 1/18



Project Financial Status Form

|Capital Projects

Date:

2/25/2020

INye Beach Turnaround Pavement Rehabilitation Project

IEngineerIng Percent Complete 12015-013
IEngIneering Percent Complete | 100%

ICurrent Estimated Engineering Cost at Completion |$0 - In house
IConstruction Percent Complete IO%

[Initial Construction Contract Amount l ) 97,589.77
iCurrent estimated spent on Project | S 113,305.77
|Current Estimated Construction Cost at Completion I S 119,305.77
Eroject Appropriation I S 134,284.00
[Current Estimated Project Cost Variance | S 14,978.23

IComment

|Anticipated costs to take project to completion. Estimate

approximately $6,000 for Owner directed additional work
for added curb replacement and subgrade stabilization in
small areas.



