
OREGON MILITARY DEPARTMENT 
OFFICE OF EMERGENCY MANAGEMENT 
HAZARD MITIGATION GRANT PROGRAM 

CFDA # 97.039 
City of Newport 

City of Newport Advance Funding Request Project (Advance Assistance) 
Not to Exceed $345,000 

Grant No: HMGP-PF-FM-5195-0R-2 

This Asreement is made and entered into by and between the State of Oregon, acting by and through the 
Oregon Military Department, Office of Emergency Managem•t, hereinafter referred to as •'OEM,11 and 
City of Newport. hereinafter referred to as 11Subrccipicnt:• and collectively referred to as tho .. Parties." 

1. Effective Date. This Agreement shall become cff'ectivc on the date this Agreement is fully executed 
and approved as required by applicable law. Reimbursements will be made for Project Costs (as 
defined in Section 6.a.) incurred beginning on Mafth 25, 2020 and shall terminate upon completion 
and approval of the Project (as defined in Section 4) by federal and state officials. including the 
completion of close-out and audit (the 0 Project Completion Date''). This period shall be known as the 
Grant Award Period. The Project shall be completed no later than J■naary 29, 2023 (the .. Expiration 
Date"). unless otherwise extended as provided in this Agreement. OEM•s obligation to disburse 
Grant Funds under this Asreemmt is subject to Sections 6 and 10 of this Agreement. 

2. Agreement Documents. This Aareemmt consists of this docummt and the following documents, all 
of which are attached hereto and incorporated herein by reference: 

Exhibit A: FEMA ProJeet 0..crlpffoa and Budpt 
Exhibit B: Fedenl Department of Homeland Securtey Standard Terms & Conditions 
Exhibit C: Subcontractor ln1annce 
Exhibit D: Jaformadon required by 2 CFR 200.33l(a) 

In the event of a conflict between two or more of the documents comprising this Agreement, the 
lansuage in the document with the highest precedmce shall control. The precedence of each of the 
documents comprising this Aareement is as follows. listed from hiahest precedence to lowest 
precedence: Exhibit B; this Agreement without Exhibits; Exhibit A; Exhibit C; Exhibit D. 

3. Project Cost, Grat Funds. The total estimated cost of the Project for the purpose of this Orant 
Agreement is 5460,000. In accordance with the teffllS and c:onditions of this Agreement, OEM shall 
provide Subrecipient an amount not to exceed 1S percent of the Project Costs or 5345,00G, whichever 
is less, in Orant Funds for eligible costs dcscn"bed in Section 6 hereof. Grant Funds for this Program 
are provided by the Federal Emergency Management Agency (FEMA) and are administered by OEM. 
Subrecipient will commit 25% to the Project • known u the non-Federal match. The non-Federal 
match can be cash, in-kind or a combination of both. For this sub-grant, the non-Federal share 
contribution shall be 25 percent of the Project Costs, up to St 15,000. Subrccipicnt shall apply any 
savings, rebates and reductions in cost to reduce the overall cost of the Project. Subrccipient is 
responsible for any costs in excess of the total Project Cost. 
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4. Project. The Orant Funds shall be used solely for the project described in Exhibit A (the 44Project") 
and shall not be used for any other purpose. No Grant ~ will be disbuned for any changes to the 
Project unless such changes are approved by OEM by amendment pursuant to Section 11.d hereof. 

5, Performanee and Close-Out Reports. 

•· Subrcc:ipient agrees to submit performance reports, using a form provided by OEM, on its 
progress in meeting each ofits agreed upon milestones. 

b. Reports are due to OEM on or before 1 S days following the end of oach <:alendar quarter (March 
3 I, June 30, September 30, and December 31 ). 

c. Subrecipient may requost &om OEM prior written approval to extend a perfonnance report 
requirement past its due date. OEM. in its sole discretion. may approve or reject the request. 

d. Subrecipient shall submit final close-out report to OEM for review which must include a financial 
perfonnance report, construction reports (if applicable), invention disclosure (if applicable), 
Federally-owned property report (if applicable), and final request for reimbursement (if 
applicable). 

e, Failure ofSubrecipient to submit the required program, financial, or audit reports, or to resolve 
program. financial, or audit issues, may result in the suspension of grant payments, termination of 
this Agreement, or both. 

6. Relmbanement Process. 

L OEM shall reimburse Subrecipient's actual, reasonable and necessary costs of developing the 
Project (the 44Project Costs") in an amount not to exceed the Orant Fund amount provided in 
Section 3. Project Costs do not include those costs that are excluded ftom reimbursement by 
either OEM or FEMA under this Agreement or as a result of a financial review or audit. 
Reimbursements shall be made by OEM within forty.five (45) days of OEM's receipt and 
approval of a Request for Reimbursement of Funds fonn (the 0 RfR.,) from Subrecipient. 
Subrecipient must pay its contractors, consultants and vendors before submitting RfRa to OEM far 
reimbursement. 

b. Not later than the end of each calendar quarter (March 31, June 30, September 30, and December 
31 ), Subrecipient shall submit an Rflt to OEM for review and approvaJ. Each RfR shalt include 
the appropriate Hazard Mitigation Assistance Project Number, FEMA Project Number, FEMA 
FIPS Number and DUNS Number, u well as supporting invoices and other appropriate 
documentation evidencing the Project Costs for wbicb reimbursement is sought, e.g., 
timesheets/work logs for labor hours and receipts and other proof of Subrecipient•s payment to 
vendors. RtR.s must be based on actual expenses incurred and specify the percentage of Project 
completion. Subrecipicnt's deadline to submit its final RfR is 30 days after the earlier of the 
Project Completion Date or the Expiration Date. whidievcr ocan first. 

e. OEM will withhold reimbursements for Project Costs if Subrecipient fails to submit perfonnanoo 
reports by the specified deadlines or if the pcrfonnance reports submitted aro incomplete. 

d. Reimbursement rates for travel expenses shall not exceed those allowed by the State of Oregon, 
however, travel expenses must be a part of the approved budget for lhe project. Requests for 
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rcimbunement for travel must be supportod with a dctailod atatcmcnt identifying the person who 
traveled. the purpose of the travel. the dates. times. and places of travel, and the actual expenses or 
authorized rates incWNd. 

e. Reimbursements will only be made for actual expenses incurred during the Orant Award Period 
provided in Section 1. Subrecipient agrees that no arant or, if applicable, match funds may be 
used for expenses incurred before or after the Orant Award Period. 

f, Conditions Precedent to Dltbunement. OEM's obligation to disburse Grant Funds to 
Subrecipient is subject to satisfaction. with respect to each disbursement, of each of the following 
conditions precedent: 

i. OEM has received fundin& appropriations, limitations, allotments or other expenditure 
authority sufficient to allow OEM, in the exercise of its reasonable administrative discretion. 
to make the disbunement. 

ii. Subrecipient is in compliance with the terms of this Agreement including. without limitation, 
Exhibit B and the requirements incorporated by reference in Exhibit B. 

iii. Subrecipient's representations and wammties set forth in Section 7 hereof are true and correct 
on the date of disbursement with the same effect as thouah made on the date of disbursement. 

iv. Subrccipient has provided to OEM an RfR in accordance with Section 6.b of this Agreement. 

g. Recovery of Grant Fuads, Any t\ands disbursed to Subrccipient under this Agreement that are 
expended in violation or contravention of one or more of the provisions of this Agreement 
("Miscxpended Funds") or that remain unexpended on the earlier of tenninadon or expintion of 
this Agreement (11Unexpended Funds") must be returned to OEM. Subrecipient shall return all 
Misexpended Furuls to OEM promptly after oBM•s written demand and no later than 15 days 
after OEM's written demand. Subrecipient shall return all Unexpended Funds to OEM within 14 
days after the earlier of expiration or tennination of this Agreement. 

The Subrecipient shall be responsible for pursuing recovery of monies paid under dus Agreement 
in providing disaster assistance apinst any party that might be liable, and further, the Subrecipient 
shall cooperate in a reasonable manner with the State and the United States in efforts to recover 
expenditures under this Agmncnt. 

In the event the Subrecipient obtains recovery from a responsible party, the Subrecipient shall first 
be reimbursed its reasonable costs of litigation from such recovered f\mds. The Subrecipient shall 
pay to the state the proportionate Federal share of all project funds recovered in excess of costs of 
litigation. 

7. Repnseatatlons and Warranties of Subreclpleat, Subrecipient represents and warrants to OEM as 
follows: 

a. Or11alzadoa and Audaorlty. Subrecipient is a city and political subdivision of the State of 
0Ntgon duly organized under the laws of the State of Oreaon and is elisible to receive the Grant 
Funds. Subrecipient has full power, authority, and legal right to make this Agreement and to incur 
and perform its obligations hereunder, and the making and performance by Subrecipient of this 
Agreement ( 1) have been duly authorized by all necessary action of Subrecipient and (2) do not 
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and will not violate any provision of any applicable Jaw. rule. rogulatlon, or order of any court, 
regulatory commission, board, or other administrative agency, (3) do not and will not result In the 
breach o( or constitute a default or require any consent under any other asreement or instrument 
to which Subrocipicnt is a party or by which Subrccipicnt or any of its properties may bo bound or 
affected. No authorization. consent, license. approval of, filin& or registration with or notification 
to any governmental body or regulatory or supervisory authority is required for the execution, 
delivery or perfonnance by Subrecipient of this Agreement. 

b. Bllldln1 Obllptioa. This Agreement has been duly executed and delivered by Subreclpient and 
constitutes a legal, valid and binding obligation of Subrecipient, enforceable in accordance with its 
tenns subject to the Jaws ofbanknaptcy, insolvency, or other similar lawa affecting the 
enforcement of creditors• rights generally. 

c. Ne Sollcltadoa. Subrecipient's officers, employ~ and agents shall neither solicit nor accept 
gratuities, favors, or any item of monetary value from contractors, potential contractors, or parties 
to subagrccments. No member or delegate to the Congress of the United States or State of Oregon 
employee shaU be admitted to any share or part of this Agreement or any benefit arising 
therefrom. 

The warranties set forth in this section are in addition to, and not in lieu of, any other warranties set 
forth in this Agreement or implied by law. 

8. Records Maintenance and Access; Audit. 

a. Records, Access to Records and FadUtles. Subrccipient shall make and retain proper and 
complete books of record and account and maintain all fiscal records related to this Agreement 
and the Project in accordance with aJI applicable generally accepted accounting principles, 
generally accepted governmental auditing standards and state minimum standards for audits of 
municipal corporations. Subrecipient acknowledges and agrees, and Subrecipient will require its 
contracton, subcontractors, subreclpients (collectively hereafter 0 contractors"), successors, 
transferees, and usignees to acknowledge and agree, to provide OEM, Oregon Secretary of State 
(Secretary), Office of Inspector General (010), Department of Homeland Security (DHS), Federal 
Emergency Management Agency (PEMA), or any of their authorized representatives, access to 
records, accounts, documents, infonnation, facilities. and staff. Subrecipient and its contractors 
must cooperate with any compliance review or complaint investigation by any of the above listed 
agencies, providing them access to and the right to examine and copy records, accounts, and other 
documents and sources of infonnation related to the grant and permit access to facilities, 
personnel, and other individuals and infonnation as may be necessary. The right of access is not 
limited to the required retention period but shall last as long as the records are retained. 

Subrecipient must prepare a Schedule of Eitpcnditurcs of Federal Awards (SEFA) that includes: 
Federal grantor name. pass-through entity name, program name, Federal cataJog number, 
identifying number assigned by the pass-through entity and current year expenditures. 

b. Retention of Records. Subrecipient shall retain and keep accessible all books, documents, 
papen, and m:ords that are directly related 10 this Agreement, the Orant Funds or the Project until 
the latest of(a) six yean following tennination, completion or expiration of this Agreement. (b) 
upon resolution of any litigation or other disputes related to this Agreement, or (c) u required by 2 
CFR 200.333. It is the responsibility ofSubrecipient to obtain a copy of2 CPR Part 200 and to 
apprise itself of all rules and regulations set forth. 
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c. Audia. 

i. If Sub~ipienl expends $750,000 or more in Federal funds (from all aources) in its fiaca1 year, 
Subrecipient shall have a single organization-wide audit conducted in accordance with the 
provisions of2 CFR 200 Subpart F. Copies of all audits must be submitted to OEM within 30 
days of completion. If Subrecipient expends less than $750,000 in its fiscal year in Federal 
funds, Subreeipient is exempt fiom Federal audit Rquirements for that year. Records must be 
available for review or audit by appropriate officials as provided in Section 8.a. herein. 

ii. Audit costs for audits not required in acconlance with 2 CFR Part 200, Subpart F ue 
unaJlowable. If Subrecipient did not expend $750,000 or more in Federal funds in its fiscal 
year, but contracted with a certified public accountant to perfonn an audit, costs for 
perfonnance of that audit shall not be charged to the grant. 

Hi. Subrecipient shall save, protcd and hold hannless OEM fiom the cost of any audits or special 
investigations performed by the Secretary or any federal agency with respect to the funds 
expended under this Asreement. Subrecipient acknowledges and agrees that any audit costs 
incurred by Sub~ipient as a result of allegations of fraud, waste or abuse are ineligible for 
reimbunement under this or any other agreement between Subrecipient and the State of 
Oregon. 

9. Subretlplent Procurements; Property and Equipment Management and Recards; 
Subcoatraetor Indemnity and lmurance 

a. Subagreemeats. Subrecipient may enter into agreements (hereafter .. subagreementsj for 
performance of the Project. Subrecipient shall use its own procurement procedures and 
regulations, prvvided that the procurement confonns to applicable Federal and State law 
(includina without limitation ORS chapters 279A, 279B, 279C, and that for contracts for more 
than SlSO,OOOt the contract shall address administrative, contractual or legal remedies for violation 
or breach of contract tenns and provide for sanctions and penalties as appropriate, and for 
contracts for more than S 10,000 address termination for cause or for convenience including the 
manner in which tennination will be effected and the basis for settlement). 

1. Subrecipient shall provide to OEM copies of all Requests for Prvposals (Rf Pa) or other 
solicitations for procurements anticipated to be for $100,000 or more and to provide to OEM, 
upon request by OEM, such documents for procurements for less than $100,000. Subrecipient 
shall include with its RfR a list of all procurements issued during the period covered by the 
report. 

ii. All subagreernents, whether negotiated or competitively bid and without n,gard to dollar value, 
shall be conducted in a maMer that encourages fair and open competition to the maximum 
practical extent possible. All sole-source procurements in excess ofSI00,000 must receive 
prior written approval &om OEM in addition to any other approvals required by law applicable 
to Subrecipient. Justification for sole-source procurement in excess ofSl00,000 should 
include a description of the program and what is beina contracted fort an explanation of why it 
is necessary to contract noncompetilively, time constraints and any other pertinent 
infonnation. Jnteragcncy agreanents between units of government are excluded from this 
provision. 

iii. Subrecipient shall be alert to organizational conflicts of interest or non-competitive practices 
among contractors that may restrict or eliminate competition or otheiwise restrain trade. 
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Contractors that develop or draft specifications, requirements, statements of work, or Rf Ps for 
a proposed procuranent shall be excluded from bidding or submitting a proposal to compete 
for the award of such procurement. Any request for exemption must be submitted in writing to 
OEM. 

iv. Subrccipient agrees that, to the extent it uses contractors, sueh contractors shall use small, 
minority, women-owned or disadvantaged business concerns and contracton or subconlractors 
to the extent practicable. 

v. In the event lhat Subrecipient subcontracts for engineering services, Subrecipient shall require 
that the engineering finn be covered by errors and omissions insurance in an amount not less 
than the amount of the ftnn•s contract. If the flnn is unable to obtain errors and omissions 
insurance, the finn shall post a bond with Subrecipient for the benefit ofSubrecipient of not 
less than the amount of its subconttact. Such insurance or bond shall remain in effect for the 
entire term of the subcontract. The subcontract shall provide that the subcontract shall 
terminate immediately upon cancellation or lapse oflhe bond or insurance and shall require the 
subcontractor to notify Subrecipient immediately upon any chanae in insurance coverage or 
cancellation or lapse of the bond. 

b. Purehua ■nd Management of Property nd lqalpmeat; Records. Subrecipient agrees to 
comply with all applicable federal requirements referenced in Exhibit B, Section 11.C. I to this 
Agreement and procedures for managing and maintaining records of all purchases of property and 
equipment will, at a minimum, meet the following requirements: 

i. All property and equipment purchased under this Agreement. whether by Subrecipient or a 
contnctor, will be conducted in a manner providing f\111 and open competition and in 
accordance with all applicable procurement Rquiremcnts, including without limitation ORS 
chapters 279A, 2798, 279C, and purchases shall be recorded and maintained in Subrecipient•s 
property or equipment inventory system. 

ii. Subrecipient's property and equipment records shall include: a dcsription of the property or 
equipment; the manufacturer•s serial number, model number, or other identification number; 
the source of the property or equipment, including the Catalog of Federal Domestic Assistance 
(CFDA) number; name of person or entity holding title to the property or equipment; the 
acquisition date; cost and percentage of Federal participation in the cost; the location, use and 
condition of the property or equipment; and any ultimate disposition data including the date of 
disposal and sale price of the property or equipmenL 
For acquisition projects, Subrccipicnt shall retain real estate transaction and property tracking 
rca,rds indefinitely to enable FEMA to track the use of real property acquired with grant funds 
and ensure that the property is maintained for open space in perpetuity (see 44 CFR Part 80). 

iii. A physical inventory of the property and equipment must be taken and the results reconciled 
with the property and equipment records at least once every two years. 

iv. Subrecipient must develop a control system to ensure adequate safeguards to prevent loss, 
damage, or theft of the property and equipment. Subrccipient shall investigate any loss. 
damage. or theft and shall provide the results of the investigation to OEM upon request. 

v. Subrecipicnt must develop, or require its contractors to develop, adequate maintenance 
procedures to keep the property and equipment in good condition. 
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vi. If Subrecipient is authorized to sell tho property or equipment, proper sales procedures must be 
established to ensure the highest possible return. 

vii. Subrecipient asrees to comply with 2 CFR 200.313 when original or replacement equipment 
acquired with Grant Funds is no longer needed for the original project or program or for other 
activities currently or previously supported by a Federal agency. 

viii.Subrecipient shall n:quire its contrac:ton to use property and equipment management 
requirements that meet or exceed the requirements provided herein applicable to all property 
and equipment purchased with Grant Funds. 

ix. Subrecipient shall retain, and shall require its contractors to retain, the records described in this 
Section 9.b. for a period of six years from the date of the disposition or replacement or transfer 
at the discretion of OEM. Title to aU property and equipment purchased with Grant Funds 
shall vest in Subrecipicnt if Subrecipient provides written certification to OEM that it wilJ use 
the property and equipment for purposes consistent with this Agreement. 

e. Subagreement Indemnity; lnsunaee. Subrccipicnt's subagreement(s) shall require the other 
party to such subagreements(s) that is not a unit oflocal aovemment as defined in ORS 190.003, if 
any. to indemnify, defend, save and hold harmless OEM and its officers. employees and agents 
from and against any and all claims, actions, liabilities, damages, losses, or expenses, including 
attorneys' fees, arising from a tort, as now or hereafter defined in ORS 30.260, caused, or aJJeged 
to be caused, in whole or in part, by the ncgligeat or willful acts or omissions of the other party to 
Subrccipicnt's subagreemcnt or any ofsuch party's officers, agents, employees or subcontractors 
("Claims''). It is the specific intention of the Parties that OEM shall, in all instances, except for 
Claims arising solely from the negligent or willful acts or omissions of OEM, be indemnified by 
the other party to Subrecipient's subagreement(s) from and against any and all Claims. 

Any such indemnification shall also provide that neither Subrecipient's contractor(s) nor any 
attorney engaged by Subrecipient's contractor(s) shall defend any claim in the name of OEM or 
any agency of the State of Oregon (collecdvely .. State''), nor purport to act as legal repaesentative 
of the State or any of its agencies, without the prior written consent of the Oregon Attorney 
General. The State may, at any time at its election, assume its own defense and settlement in the 
event that it detennines that Subrccipicnt•s contractor is prohibited from defending State or that 
Subrecipient's contractor is not adequately defending State•s interests. or that an important 
governmental principle is at issue or that it is in the best interests of State to do so. State reserves 
aJl rights to pursue claims it may have against Subrccipient's contractor if State elects to assume 
its own defense. 

10. Termlnatloa 

a. Termlnatloa by OEM, OEM may tenninatc this Apeemcnt eff'cc:tive upon delivery of written 
notice of tcnnination to Subrecipient. or at such later date as may be established by OEM in such 
written notice, if: 

i. Subrecipient fails to perfonn the Project within the time specified herein or any extension 
thc:rcof or commencement, continuation or timely completion of the Project by Subrecipient is, 
for any reason. rendered improbable, impossible, or illegal; or 

7 



ii. OEM fails to receive fundin& appropriations, limitations or other expenditure authority 
sufficient to allow OEM, in the exercise of its reasonable administrative discretion, to continue 
to make payments for perfonnance of this Agreementj or 

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in such a way 
that the Projeet is no longer allowable or no longer eliaible for funding under this Asreement; 

iv. The Project would not produce results commensurate with the further expenditure of funds; or 

v. Subrecipient takes any action pertaining to this Agreement without the approval of OEM and 
which under the provisions of this Agreement would have required the approval of OEM. 

vi. OEM detennines lhere is a material misrepresentation, error or inaccuracy in Subrecipient's 
application. 

b, Termination by S11bredpleat. Subreciphmt may terminate this Agreement effective upon 
delivery of written notice of tennination to OEM, or at such later date as may be established by 
Subrecipient in such written notice, if: 

i. The requisite local funding to continue the Project bccomcs unavailable to Subrecipicnt; or 

ii. Federal or state laws, mies, regulations or guidelines are modified or interpreted in such a way 
that the Project is no lonaer allowable or no longer eligible for funding under this Agn,ement. 

c. Terminadon by Either Party, Either Party may terminate this Agreement upon at least thirty 
days• notice to the other Party. 

d, Effect or Termlnatioa. In the event of termination of this Agreement, each party shall be liable 
only for Project Costs and allowable expenses incurred by the other party, prior to the effective 
date of tennination, and Subrecipient will return all Federal funds paid to Subrecipient for the 
Project which have not been expended or irrevocably committed to eligible activities. 

11. Genenl Pro'rislons 

a, Indemnity, Subrecipient shall indemnify, defend, save, and hold hannless the United Statcs and 
its agencies, officers, employees, agents, and members, and the State of Oregon and its agencies, 
officers, employees, agonts, and members, from and against all claims, damages, losses, expenses, 
suits, or actions of any nature arisina out of or resulting from the activities of Subrecipient, its 
agencies, officers, employees, agents, members, contractors, or subcontnctors under this 
Agreement. If legal limitations apply to the indemnification ability of Subrecipient, this 
indemnification shall be for the maximum amount of funds available for expenditure, including 
any available contingency funds, funds available under ORS 30.260 to 30.300 or other available 
non-appropriated funds. If requested by OEM, Subrecipient shall purchase commercial insurance 
covering this indemnification. 

b. Dispute Resoludon. The Parties shall attempt in good faith to resolve any dispute arising out of 
this Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
mbitrator (for non-bindin1 arbitration) to resolve the dispute short of litigation. Each party shall 
bear its own ~ts incurred under this Section 11.b. 
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e. RespemlbWty for Gnat Fundt. Subreclpient shall asnune sole liability for that Subrecipient's 
breach of the conditions of this Agreement, and shall, upon SubR"iCipient's breach of conditions 
that requires OEM to return funds to the FEMA, hold hannless and indemnify OEM for an amount 
equal to the funds received under this Agreement; or iflepl limitations apply to the 
indemnification ability of Subrecipient, the indemnification amount shall be the maximum amount 
of funds available for expenditure, including any available contingency tbnds or other available 
non-appropriated funds, up to the amount received under this Agreement. 

d. ADlendmentt. This Agreement may be amended or extended only by a written instrument signed 
by both Parties and approved as nquired by applicable law. 

e. Duplicate Paymmt. Subrecipient is not entitled to compensation or any other form of duplicate, 
overlapping or multiple payments for the same work performed wider this Agreement from any 
agency of the State of Oregon or the United States of America or any other party, organiation or 
individual. 

r. No nird Party Beoeftclarln. OEM and Subrecipient are the only Parties to this Agreement 
and are the only Parties entitled to enforce its terms. Nothing in this Agreement gives, is intended 
to give. or shall be constnaed to give or provide any benefit or right, whether directly or indirectly, 
to a third person unless such a third person is individually identified by name herein and expressly 
described as an intended beneficiary of the terms of this Apcoment. 

Subrecipient acknowledges and agrees that the Fedenl Oovemment. absent express written 
consent by the Federal Government, is not a party to this Agreement and shall not be subject to 
any obligations or liabilities to Subrecipient, contractor or any other party (whether or not a party 
to the Agreement) pertainina to any matter resultina from this Agreement. 

g. Notices. ~cept as otherwise expressly provided in this Section, any communications between the 
parties hereto or notice to be given hereunder shall be given in writing by personal delivay, 
facsimile. email or mailing the same by registered or certified mail, postage prepaid to the persons 
identified in the signature blocks or to such other persons, addresses or numbers as either party 
may hcnafter indicate pursuant to this Section. Any communication or notice so addressed and 
sent by n,gistered or certified mail shalJ be deemed delivered upon receipt or refusal of receipt. 
Any communication or notice delivered by facsimile shall be deemed to be given when receipt of 
the transmission is generated by tho transmitting machine. Any communication or notice by 
personal delivery shall be deemed to be given when actually delivered. Any communication by 
email shall be deemed to be given when the recipient of the email acknowledges receipt of the 
email. The parties also may communicate by telephone, regular mail or other moans, but such 
communications shall not be deemed Notices under this Section unless receipt by the other party is 
expressly acknowledged in writing by the receiving party. 

II. Governlnc Law, Consent to Jurisdiction. This Agreement shall be governed by, enfon:cd under 
and construed in accordance with tho laws of tho State of Oregon without rcpn:I to principles of 
conflicts oflaw. Any claim, action, suit or proceeding (collectively, MClaim•i between OEM (or 
any other agency or department of the State of Oregon) and Subrecipient that arises from or relates 
to this Agreement shall bo brought and conducted solely and exclusively within the Circuit Court 
of Marion County in the State of Oregon. In no event shall this section be consb"lled u a waiver 
by the State of Oregon of any foffll of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the elevenlh amendment to the Constitution of the 
United States or otherwise, from any Claim or fiom the jurisdiction of any court. Each party 

9 



hereby consents to the exclusive jurisdiction of such court, waives any objection to venue, and 
waives any claim that such forum is an inconvenient fonnn. 

L CompUanee with Law. Subrecipicmt shall comply with all federal, state and local laws, 
regulations, executive orders and ordinances applicable to the Agreement or to the implementation 
of the Project, including without limitation as described in Exhibit B. Without limiting the 
generality of the foregoing. Subrecipient expressly agrees to comply with (i) Title VI of Civil 
Rights Act of 1964; (ii) Title V and s~tion 504 of tho Rehabilitation Act of 1973i (iii) tho 
Americans with Disabilities Act of 1990 and ORS 6S9A. l42; (iv) all regulations and 
administrative rules established pursuant to the foregoing laws; and (v) all other applicable 
requirements of federal and state civil rights and rehabilitation statutes, ndes and regulations. 

J. Jn1unnce; Workers' Compen1atlon. All employers, including Subrecipient, that employ 
subject workers who provide services in the State of Oregon shall comply with ORS 656.017 and 
provide the required Workers' Compensation coverage, unless such employers are exempt under 
ORS 656.126. Employer's liability insurance with coveraao limits of not less than SS00,000 must 
be included. Subrecipient shall ensme that each of its subrecipient(s), contractor(s), and 
subcontractor(s) complies with these requirements. 

The Subrecipient will comply with the insurance requirements of the Stafford Ac:t, as amended. 
and obtain and maintain any other insurance as may be reasonable, adequate, and necessary to 
protect against further loss to any property which was replaced, restored, repaired or constructed 
with this assistance. 

k. Independent Contractor. Subrecipient shall perfonn the Project as an independent contractor 
and not as an agent or employee of OEM. Subrecipient has no right or authority to incur or create 
any obligation for or legally bind OEM in any way. OEM cannot and will not control the means 
or manner by which Subrecipient performs the Project, except as specifically set forth in this 
Agreement Subrecipient ia responsible for detennining the appropriate means and manner of 
perfonning the Project Subrecipient acknowledges and agrees that Subrecipient is not an 
"officer", "employee", or "agent" of OEM, as those tenns are used in ORS 30.26S, and shall not 
make representations to third parties to the contrary. 

1. Headings. The section headings in this Asrecment arc included for convenience only, do not give 
full notice of the tenns of any portion of this Agreement, and are not relevant to the interpretation 
of any provision of this Agreement. 

m, SevcnbDlty. If any tcnn or provision of this Agreement is declared by a court of competent 
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the Parties shall be construed and 
enforced as if this Agreement did not contain the partiwlar tenn or provision held to be invalid. 

n. Couaterparts. This Agreement may be executed in two or more counterparts (by facsimile or 
otherwise), each of which is an original and all of which together are deemed one agreement 
binding on aJI Parties, notwithstanding that all Parties arc not signatories to the same counterpart. 

o. Integration and Waiver. This Agreement, including all Exhibits and referenced documents, 
constitutes the entire agreement between the Parties on the subjcet matter hereof. There are no 
understandings, agreements, or repiaentations, onl or written, not specified herein regarding this 
Agreement. The delay or failure of either Party to enforce any provision of this Agreement shall 
not constitute a waiver by that Party of that or any other provision. Subrecipient, by the signature 
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below of its authorized representative, hereby acknowledges that it has read this Agreement, 
understands it, and agrees to be bound by its tenns and conditions. 

THE PARTIES, by execution of this Agreemenl, hereby acknowledge that each Party has read this 
Agreement, understands ii, and agrees to be bound by its tenns and conditions. 

::"071:.?LJJU 
Date D <-/ - 2-C, - JCJ 
Spe11cer Nebel, City Mo11ager 

APPROVED AS TO LEGAL SUFFICIENCY 
(If required for Subrccipient) 

tJ/; By ___________ _ 

Subrecipient's Legal Counsel 

Date ___ t✓,_,_1/).._'I+ _____ _ 

Subreciplent Program Contact! 
Timothy Gross 
Director of Public Works/City Engineer 
City of Newport 
169 SW Coast Highway 
Newport, OR 97365 
541-574-3369 
t.gross@newportoregon.gov 

Subrecipient Fiscal Contact: 
Michael Murzynski 
Finance Director 
City of Newport 
169 SW Coast Highway 
Newport, OR 9736S 
541-574-06 IO 
m.murzynski@newportoregon.gov 

II 

Office of Emergency Management 

APPROVED AS TO LEGAL SUFFICIENCY 

By: Sam Zeigler via email 
Senior Assistant Attorney General 

Date: April 9, 2020 

OEM Program Contact: 
Amie Bashant 
State Hazard Mitigation Officer 
Oregon Military Department 
Office of Emergency Management 
PO Box 14370 
Salem, OR 97309-5062 
503-378-4660 
Amie.bashant@state.or.us 

OEM Fiscal Contact: 
Nicole Hanson 
Grants Program Accountant 
Oregon Military Department 
Office of Emergency Management 
PO Box 14370 
Salem, OR 97309-S062 
503-378-3849 
Nicole.l.hanson@state.or.us 



EXHIBIT A 

Attached Budget and Project Descripdon 

The State of Oregon Office of Emergency Mana,ement (OEM) has requested additional derails on the City of 
Newport Big Creek Dam R.emediation FEMA Advanced Assistance Oran& application (OR·2019..003). OEM 
requested an expanded budget narrative as follows: 

All cost utlmatu 1ho11/d match tasks, and source materials used to support the cost estimate 
should be refertnced and include enough detail for a determination based on propos,d activities 
and level of effort. All cmts are lumped together for contracti,al servicu: ldentifyilf6 them In 
relation to the actlvltlu and schedule Is n'"uary. 

The design elements included in the grant pertain to the raw water pipeline design lhat conveys untreated water 
from the reservoir to the water tratmont plant and an access road that provides a route to che upstream area of the 
dam. This exhibit estimates the associated fee with each element of the design II described in the pant applicalion. 
The activities described below are general and detailed s~ope clements have not been developed for the pipeline, 
access road and other elements of the design. Additionally, the funding amount requested in 1hc gntnt is not 
sufficient to complete the 9094 design of cilher the pipeline or access road and additional funding will be required 
to finalize the design. 

The narrative included in the grant is (unhcr descnl>ed below. 

Plaanlag Goal A: Engineering Research, Planning & Design for Uppadetl Raw Waler Pipeline 
As part of the dam remediation, up1radcs to the system's raw water pipeline will be necesnry, and the following 
tasks will need to be conducted as pan of 1hc desip plans: 

Tuk 1: lde■ttfy Operating Criteria 
• Task Fee: $20,000 
• Task Duration: I month 

Task 2: Perform bydnullc calculallons and develop the bydrauUc profile 
• Task Fee: S20,000 
• Task Duration: 2 months 

Task 3: Determine preUmlnary plpeUne deslan criteria, alignment, and profile wltb connection details from 
tbe dam lat1ke stru~hln aad tbe pump station 

• Task Fee: $30,000 
• Task Duration: l month 

Task 4: Evaluate pump-sldng calculations to specify modlfteatfom to tbe existing Intake pumps 
• Task Pee: $20,000 
• Task Duration: 2 months 

Task 5: Devel•p clatp dnwlna• and apeclftcatlon, 
• Task Fee: St 10,000 
• Task Duration: 6 months 
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Pif'c:/;n,: De.vign A.t,·umplimt.,·: 
• The feca and scope included above are pn:llminary and likely subject to change as tho detailed work 

breakdown structure is defined. 
• The funding provided by the grant is insufficient to bring lhe pipeline design to 90%; other fwu1ina 10un:es 

will be used to pay for the difference. 
• The raw water pipeline is connected lo a valve house downstream of the dam and on the downstream end to 

the Cltlsting water treatment plant intake pump station. 
• Supponins engineering studies (seotechnical, structural, survey, easements) arc not included In 1hls budaet 

estimate. 
• The desip is based on currenl infonnation and subja:t to change in case the dam design development 

requires adjustments to the pipeline desian. 
• The cost amounts listed are for the grant funded federal cost share only. Any cost beyond will be covered 

by the City. 

Total expenses for the Planniq Goal A are anticipated to be $20.000. Expenses include h'lvel expenses and 
meeting expenses. Any expense beyond wiU be covered by 1he City. 

Planaiq Goal B: Eaglaeerlag Researcb, Plaaalq & Dnlgn for Replacement Access Road 
Another feature of the dam remediation will include a new access road to provide safe ac:cess to upper reservoir 
public and private properties located upstream of the mervoir. The following tasks need to be conducced for the 
design of the upgraded road: 

Talk l: Identify deslp criteria 1uch u minimum and maximum speeds, curve ndlua, a■d dnfnqe 
• Task Fee: SI 0,000 
• Task Duration: I month 

Task 2: Develop plan and pnfile of the new road tncludfag calculations of curves and slopes 
• Task Fee: $30,000 
• Task Duration: 2 months 

Task l: Review the locadoa of brld&es and retaining walls 
• Task Fee: SI 0.000 
• Task Duratlon: 3 months 

Task 4: Develop design drawings aad speelflc1tlon1 
• Task Fee: $ I 501000 
• Task Duration: 6 months 

R,md De.,;ig,i 1b.~1m1pt1m1: 

• Road Desian docs not include geotechnical, stnactural and other engineering studies required for final 
design. 

• The fees included above are preliminary and likely subject to change as the detailed wost breakdown 
structure is defined. 

• The fundins provided by the grant is insufficient lo bring lhe road desip to 90%; other ftuuling 1011RCS 

will be used to pay for the difference. 
• Supporting engineering studies (scotechnicat. structural, survey, easements) are not included in this budget 

estimate. 
• The design is based on cmrent infonnation and subject to change in case the dam design development 

requires adjustments to the road design. 
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• The cost amounts listed are for the grant funded federal cost share only. Any cost beyond will be covered 
by the City. 

Total expenses for the PlaMing Goal B are anticipated to be $40,000. Expenses include travel expenses and 
meeting expenses. Any expense beyond will be covered by the City. 

I 

Oudf~ t & Wo,~ Sd,ci;lu!t - Hr½ .'\cco, Ro,)d & P,pel,nc Oc, f" 

P~oJHt Tasks Startln1 Duration Cost Total Cost 
Point 

lditntlfy Oper at Ing Criteria Month 1 1 Month $20,000 

Perform hydraulic calculations Month 2 2Months $20,000 

Raw Water Pipeline Oetermln11 preUm pipeline design criteria Month4 1 Month $30,000 $220,000 

Evaluate pump,slzlna calculatlons Months 2Months $20,000 

Oewlop desl11n dr.1Wlnas & speclffcatlons Monlh7 6Months $130,000 

ld11ntlfy design criteria Month 1 1Month $10,000 

Oelll!lop plan & proflle Month2 2 Months $60.000 
Access Road $ 24D.000 

Review loe11llon of bridges/walls MOflth4 ' 3Months $20,000 

Oewlop de~gn drawings & speclncatlons Month7 6Months $150,000 
I 

-

I Tot , 1• 
I 

12 rtonths S '160,000 
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EXHIBITB 

Federal Department of Homeland Security Standard Terms and Certifications 

Subrecipient and any of its sue<:CSSOrs, transferees and assignees agrees to comply with all applicable 
provisions governing DHS access to record. accounts, documents. infonnation, faeilitics, and staff 
members. In addition, recipients shall comply with the following provisions: 

DEPARTMENT Qf HOMELAND SECURITY (DHSl 
STANDARD TERMS AND CONDITIONS 2019 

The 2019 DHS Standard Tmns and Conditions apply to all new Federal financial assistance awards funded in FY 
2019. These terms and conditions of OHS financial assistance now down to subrecipients, unless a particular award 
tenn or condition spcciflca11y indicates Olhcrwise. 

A1nnpgs. Admlplstratlye Requ1remtat1. cost Prtpclples, Rmrggtadog1 apd CenJflsadom . 
DHS financial assistance recipients must complete either the Office of Manaaement and Budget (0MB) Standard 
Fonn 424B Assurances - Non-ConstNCtion Programs, or 0MB Standard Form 424D Assurances - Construction 
Programs, 11 applicable. Certain assurances in these documents may not be applicable to your program, and the 
DHS financial assistance office {DHS F AO) may require applicants 10 certify additional assurances. Applicants are 
required to filJ out the assurances applicable co their program as instructed by 1be awarding agency. Please contacl 
the f'inancial assiatance office if you have any questions. 

DHS finan~ial assistance recipients are required to follow the applicable provisions of the Unifonn Administrative 
Requirements. Cost Principles. and Audit Requirements for Federal Awards located at Title 2. Code of Federal 
Regulations (C.F.R.) Part 200, and adopted by DHS al 2 C.F.R. Pan 3002. 

OHS Spedflc Aclmowledgeppegts and A11anaca 

All recipients. subrecipients, successors. lransfcrees. and asslpecs must acknowledge and agree to comply wllh 
applicable provisions governing DHS accea to records, accounts. documents, information, facilities, and staff. 

t . Recipients must cooperate with any compliance reviews or compliance investigations canducted by 
DHS. 

2. Recipients must give OHS accc:as to. and the ri&ht to examine and copy. records, accounts, and other 
documents and so~ of infonnation related to the Calera) financial assistance award and permit access to 
facilities, penonnel. and other individuals and infonnation u may be necessary, as nquircd by DHS 
regulations and other applicable laws or program guidance. 

3. Recipients muat submit timely, complete. and accurate repons to the appropriate DHS officials and 
maintain appropriate backup documentation to 111pport the reports. 

4. Recipients must comply with all other special reponing, data eollection, and evaluation requirements, as 
prescribed by law or detailed in propam guidanc:e. 

J. Recipients of federal fanancial assistance &om DHS must complete the DHS Civil Ri1ht.r Evaluation Tool 
within thiny (30) days of receipt of the Notice of Award or. for State Administering Agencies, thirty (30) 
days from receipt of lhe DHS Civil Rights Evaluation Tool from DHS or its awarding component agency, 
Recipients are required to provide tbts in(onnation once every two (2) years, not every time an award is 
made. After the initial submission for the fll'St award under which this tenn applies, recipienta are only 
required to submit updates CVf'KY two years, not CYCty time a grant is awarded. Recipients should submit the 
completed tool, including supporting materials, to CiviJRightsEvaluation@hq.clhs.gov. This tool clarifies 
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the civil rights obligations and related reponing requimnenls contained in the OHS Standard Tams and 
Conditions. Subrccipicnts arc not required to complete and submit this tool to OHS. The evaluation tool 
can be found athnps:l/www.dhs.10vlpublicationldhs-civiJ-right .. evaluation-tool. 

StHdanl Ienv & Copdltlom 

I. Ackaowl1dgemeat or Federal Faadia1 from DBS 
Recipients must acknowledge: their use or Cederal fundin1 when issuins statements, press releases. m1ucsts for 
proposal. bid invitations, and other documcnla describins projects or proanms funded in whole or in part with 
federal funds. 

II, ActMdes Conducted Abroad 
Recipients must ensure that project activities earned on outside the United States are coordinated as necessary with 
appropriate government authorities and that appropriate licenses, pennits, or approvals are obtained. 

Ill. Alt Dlscrlmlnt1tlon Act of 191$ 
R,ecipients must comply with the requirements of the Ag, Discrimination Act of 191'. Pub. L No.94•135 (197S) 
(codified as amended at Title 42, U.S. Code,§ 6101 etseq.), which prohibits discrimination on the basis ofage in 
any program or activity n:ceiving federal financial assistance. 

IV. Ammeans with Dlst1blllda Act of 1990 
Recipients musl comply with the requirements of Titles I, 11, and 111 of the Americans with Dlsabllltlu Act, Pub. L 
No. 101-336 (1990) (eodified as amended at 42 U.S.C. §§ 12101-12213), which prohibits recipients fiom 
discriminating on the basis of disability in the operation of public entilies, public and private transportation 
systems. places of public accommodation. and ca1ain testing entities. 

V. Best Praedc:es ror Colledlon and Use of Penonally Identifiable Jaformallon (PII) 
Recipients who collect Pit are required to have a publicly available privacy policy that describes standards on the 
usage and maiotcnancc of the PII thcsy collect. DHS defines personally identifiable information (PH) 11 any 
information that pcnniti the identity of an individual to be directly or indirectly infened, including any infonnation 
that is linked or linkable: to that individual. Recipients may also find the OHS Privacy Impact Aslessmenls: Privacy 
Guidance and Privacy Template as useful resources respectively. 

VI. Clwl Rights Act of 1964 - Tltle VJ 
R•ipients must comply with the requirements of Title VI of the Civil Rights Act of/ 964(codifled u amended at 42 
U.S.C. f 2000d er seq.), which provides that no person in the United States will, on the pounds of race, color. or 
nalional ori&in, be excluded from participation in. be denied the benefits of, or be subjecccd to discrinunation under 
any program or activity receiving federal financial assistance. OHS implementing regulations r or the Act are t'ound 
at 6 C.F.R. Part 21 and 44 C.F.R. Part 7. 

VII. Civil RJ1lu Act of 1961 
Recipients must comply with Title VII of the CMI Rights Act of 1968, Pub. L. No. 90-284, as amended through 
Pub. L. 113-4, which prohibits recipients from discriminatina in the sale. rental, financing, and advertisina of 
dweJlinp. or in the provision of services in connection therewith, on the basis of race. color, naticmal origin, 
religion. disability, familial status, and sex (see 42 U.S.C. §3601 ct seq.), as implemented by the U.S. Department 
of Housing and Urban Development at 24 C.F.R. Part 100, The prohibition on disability discrimination includes the 
requiremcnl that new multifamily housina with four or more dwelling units-i.e., the public and common use areas 
and individual apartment units (all units in buildinp with elevators and sround-Ooor units in buildinp without 
elevators}--be designed and constructed with certain accessible features. (Sec24 C.F.R. Part 100, Subpart D.) 

VIII. Copyrl&bt 
Recipient. must affix the applicable copyright nolices of 17 U.S.C. §§ 401 or 402 and an aclcnowledgoment of U.S. 
Oovemment sponsorship {including the award number) to any work first poduced under federal financial 
assistance awards. 
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IX. Debarment and Su1pemlon 
Recipients are subject to the non-procurement dc:banncnt and suspension rqulationa implementing Executive 
Ordas (E.O.) l2S49 and 12689, which are at 2 C.F .R. Pan 180 as adopted by OHS at 2 C.f .R. Pan 3002. These 
regulations restrict federal financial assi11111ce awmds, subawards, and contncls with certain parties that are 
debarred, suspended, or otherwise excluded from or ineligible for participation in federal assistance programs or 
activities. 

X. Drug-Free Workplace Reaulatlom 
Recipients must comply wllh dNg-frec workplace requirements In Subpan B (or Subpart C, if the recipient is an 
individual) of2 C.F.R. Part 3001, which adopts the Government-wide implementation (2 C.F.R. Part 182) of Sec. 
S1S2-Sl58 of the Drug.Fm Workplace Act of 1988(41 U.S.C. §§ 8101-8106). 

XI. Dupllcadon of Benefit, 
Ally cost allocable to a particular federal financial assistance award provided for in 2 C.F.R. Part200, Subpart E 
may not be charged 10 other fcdenil financial assistance awards lo o~me fund deficiencies; to avoid restrictions 
imposed by federal statutes, regulations. or federal financial assistance award terms and conditions: or for other 
reasons. However, these prohibitions would not preclude recipients from ahiftin& costa that are allowable under two 
or more awards in accordance with existing federal s1am1es, regulations. or the federal financial assislance award 
terms and conditions. 

XII. Education Amendments of 1972 (Equal Opport11nl'1 In Bdu1:11don Act)-Tide IX 
Recipients must comply with the requirements of Title IX of the Ed11ca1lon Amendments of 1912, Pub. L No. 92· 
318 (1972) (codified as amended at 20 U.S.C. f 1681 ,, i,q.), which provide that no pe11on in the United States 
will, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to 
diKrimination under any cduc:ational program or activity receiving federal financial assistance. OHS implementing 
regulations ere codified at6 C.f .R. Part 17 and 44 C.F .R. Part 19 

XJIL Energy Polley and Comerw,tlon Act 
Recipients mus1 comply with the requirements of the Enero Policy and Connrvation Act, Pub. L No. 94- 163 
(1975) (codified as amended at 42 U.S.C. f 6201 st seq.), which contain policies relating to energy efficiency that 
are defined in the slate energy conaervaaion plan issued in compliance with this Act. 

XIV. Fain aa1tn1 Act and Program Fraud CMI Remedies 
Recipienll must comply with the requirements of the False Claim, Act, 3 I U.S.C. §§ 3 729.3733, which prohibits 
the submission of false or fnudulent claims for payment to the federal govemmenl. (See 31 U.S.C. H 3801 -38 I 2, 
which details the administnltive remedies for false claims and statements made.) 

XV. Federal Debt Statul 
All recipients arc required to be non.delinquent in their repaymenl of any federal debt. Examples of relevant debt 
include delinquent payroll and other taxes, audit di11l1owances, and benefit overpayments. (See 0MB Circular A· 
129.) 

XVI. Federal LeadenMp on Rtdadas Text Meuaaf■I wldle Driving 
Recipients 1re encouraged to adopt and enfon:e policies that ban text messagjna while driving as described in E.O. 
135 13, including conducting initiatives described in Section 3(1) of the Order when on official government 
business or when pcrf'onnlng any work for or on behalf of the federal government. 

XVII. Ft, Am•rlco Act of 1914 
Recipients must comply with Preference for U.S. Flaa Air Carriers (air carriers holding certificates under 49 U .S.C. 
§ 41102) for international air transporcalion of people and property to the extent 1hat such service is available, in 
accordance with the International Air 1ransporlalion Fair Competitive Practlcu Act of J 914, 49 U.S.C. § 40118, 
and the interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981, 
amendment to Comptroller Oeneral Decision B-138942. 
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XVIII. Hotd and Motel Fin Safety Act of 1990 
In accordance with Section 6 of the Hotel and Mo1t1I Fin Safety Act of 1990. 15 U.S.C. § 2225a. ncipienll must 
ensure that all confcrcncc, mcctins. convention, or training space ftmded in whole or in part with federal ftmds 
complies with the rue prevention and control guidelines of the Federal Fir, Prewnllon and Control Act of 1914. 
(codified as amended at IS U.S.C. § 2225.) 

XIX. Umlted EacU.b Proficleaq, (Civil R•hts Aet of 1964, Title YI) 
Recipients must comply with Title Vl of the CMI Rights Act of 1964, {42 U.S.C. f 2000d etseq.) prohibition 
against discrimination on the basis of national orisin. which requires that recipients of federal fmancial assistance 
take reasonable steps to provide meaningful access to persons with limited English proficiency (LEP) to their 
programs and services. For additional assistance and infonnation regarding languaae access obliptions. please 
refer to the OHS Recipient Guidance: https:l/www .dhs.govlguidan~ published-bclp-department-supported• 
orpnizations-providc-meaningful- access-people-limited and additional resources onhttp://www.lcp.gov. 

XX. Lobbyln& Prohlbittom 
R~ipicnts must comply with 31 U.S.C. § 1352. which provides that none of the funds provided under a federal 
financial assistance award may be expended by the recipient to pay any penon to influence, or 11tcmpt to influence 
an officer or employee of any agency, a Member of Congress, an officer or employee of Conpess, or ■n employee 
of a Member of Congress in coMecdon wilh any federal action related to a federal award or contract, includiRJ any 
extension. continuation. renewal, amendment, or modification. 

XXI. National Envlronm,ntol Pollq Act 
Recipients must comply with the requirements of the National Em,tronm,nral Polley Act of Jg69, P11b. L No. 91· 
190 (19?0) (codified as amended at 42 U.S.C. § 4321 et seq.(NEPA) and lhe Council on Environmental Quality 
(CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which requires recipients to use all 
practicable means within their authority, and conslslerit with other essential considerations of national policy, to 
create and maintain conditions under which people and nature can exist in productive hannony and fulfill the 
social, economic, and other needs of present and future generations of Americans. 

XXII. Noadlscrlmlaatfon In Matten Pertaining to Faith-Based Orpnlzatlou 
It is OHS policy to ensure the equal treatment of faith-based organizations in social service programs administered 
or supported by OHS or its component agencies. enabling those organizations 10 panicipate 1n providing imponlllll 
social services to beneficiaries. Recipients must comply with the equal treatment policies and requirements 
contained in 6 C.F.R. Part 19 and other applicable statues, regulations, and guidance goveming the panicipations of 
Cailh-based organizations in individual DHS lffl)gmns, 

XXIIL No.Supplanting Requirement 
Recipients receiving federal financial assistance awuds made under programs that prohibit supplanting by law 
must ensure that federal funds do not replace (supplant) funds that have been bwlaeted for the same purpose 
through non-federal sources. 

XXIV. Notice of Funding Opportunity Requlremem 
All of the instructions. euidance, limitations, and other conditions set fonh in the Notice of Fundina Opportunity 
(NOFO) for this program are incorporated here by reference in the award tcnns and conditions. All recipients must 
comply with any such requirements set fonh in the program NOFO. 

XXV. Patents and Intellectual Property Rlpts 
Recipients are subject to the Bayh-Dole Act, 3S U.S.C. § 200 et s,q, unless otherwise provided by Jaw. Recipients 
■re subject to the specific requirements govemina the dC'IIClopment, reporting, and disposition of rights to 
inventions and patents resulting from federal financial assistance awards located at 37 C.F.R. Part 401 and chc 
standard patent rights clause located at 37 C.F.R. § 401.14. 
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XXVL Procurement of Recovered Materlab 
States. poliCical subdivisions of states. and their contractors must comply with Section 6002 of the Solid Waste 
Disposal Act. Pub. L. No. 89-272 (196S). (codified as amended by the R,sourw Cons•n,ation and R1coW1ry Ae1. 42 
U.S.C. § 6962.) The requirements of Section 6002 Include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at40 C.F.R. Part 247 that contain the highest percentageofrecovctal 
materials practicable, consistent with maintaining a satisfactory level of competition. 

XXVII. Rdulbllltt1tlon Act of 191J 
Recipients must comply with the requirements of Section 504 of the Rehabilitation Act of /973, Pub. L. No. 93-112 
( 1973). ( codified as amended at 29 U.S.C. f 794.) which provides that no otherwise qualified handicapped 
individuals in the United States will, solely by reason of the handicap, be excluded fiom participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity receiving federal financial 
assistance. 

XXVIII. Reporting of Matten Related to Recipient Integrity and Performance 
1. General Reporti111 Requirements 
If the total value of any currently active grants. cooperative agreements, and procurement contracts from all federal 
awarding acenclcs cxceeda SI 0,000,000 for any period of lime during the period or perfonna11Ce or this federal 
award, then the recipients duriq that period of tlme must maintain the cum:ncy of infonnation reponed to the 
System for Award Management (SAM) that is made available in the de,ignated integrity and performance system 
(cull'Clltly the Federal Awardee Perfonnance and Integrity lnfonnatlon System (F APIIS) about civil, c:riminal. or 
administrative procecdinss described in paragraph 2 orthis award tenn and condition. This is a statutory 
requirement under Pub. L. No. 110-417, § 872, as amended 41 U.S.C. § 2313. As required by Pub. L No.111-212, 
§ 3010, all infonnation posted in the desipted integrity and performance system on or after April IS, 2011. except 
past perfonnance reviews required for federal procurement contracts, will be publicly available. 

1. Proceedlap about Wblcb Recipients Mmt Report 
Recipients must submit the required infonnation about each proceedina that: 
a. ls in coMection with the award or pc:rfonnance of a grant, cooperative agreement, or procurement contract from 
the federal government; 

b. Reached its final disposition during the most recent fi~ year period: and 

c. One or more of the foJlowing: 

1) A criminal proceeding that resulted in a conviction. as def med in paragraph S of this award term and 
condition; 

2) A civil proceeding that resulted in a finding of fault and liability and payment of a monetary fme. penalty, 
reimbursement, restitution. or damages orss.ooo or more; 

3) An administrative proceeding. as defined in paragraph S, that resulted in a fmding of fault and liability and 
ahc recipient's paymenl of either a monetary rme or penalty ofSS,000 or more or reimbursement. 
restitution. or damages in excess of $100.000; or 

4) Any other criminal, civil, or adminialntivc proceeding if. 

a) It could have led to an outcome desmbed in this award tenn and condition; 

b) It had a different disposition anived at by consent or compromise with an acknowledgment of fault on 
the recipient's part; and 

c) The requirement in Ibis award term and condition to disclose information about the proceeding docs 
not conflict with applicable laws and iqulations. 
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3. Repctrtln& Procedures 
Recipients must enter the SAM Entity Management area the information that SAM requires about each J)N)ceeding 
described in parall'IJ>h 2 of this awanl term and condition. Rccipienas do not need to submit tbe information a 
second time under financial assistance awards lhat the recipient received if tho n:cipicnt alreacly psovided the 
inf'ormation throu&h SAM because it was required to do ao under federal procurement contractt that the recipient 
was awarded. 

4. Reporting Frequency 
During any period of time when recipients are Sllbject to the main requirement in paragraph I of this award term and 
condllion, recipients must report proceedings information through SAM for the most recent five year period, either 
10 report new infonnation about any proceedins(s) lhat recipients have not reported previously or affirm that there 
is no new information to report. Recipients that havo federal contract, gnnt1 and cooperative agreement awards 
with a cumulativo total value a,eater than SIO,O00,000 must disclose aemiaMually any infonnation about the 
criminal, civil, and adminmntive pioceedinp. 

5. Deflaltlou 
For 1he pwpose of this award term and condition: 

a. Administrative proceeding-. means a non-judicial process that is adjudicatory in nature in order to make a 
detcnnination of fault or liability (e.g .• Securilies and Exchange Commission Administrative proceedings. Civilian 
Board of Contract Appeals proc:eedinp, and Annecl Services Board of Contract Appeals proceedings). "Ibis 
includes proceedings at the federal and state level but only in connection with performance of a federal contract or 
grant. It does ROI include audits. site visits, co?RCti ve plans. or inspeclion or deliverables. 

b. Convlctfon: means a judamcnt or conviction of a criminal offense by any court of wmpClcnt jurisdiction, 
whether entered upon a verdict or a plea. and includes a conviction enten:d upon a pica of nolo contendere. 

c. Total value of currently actiw grants, cooperative agnements, and procurement contract$ includes-

l) Only the federal share of the fund in& under any federal award with a recipient cost shaR or match; and 

2) The value of all expected f\mdlna increments under a rederat award and options, even if not yet exercised. 

lOCIX, Reportl■1 Sub1w1rcb and Executive Compensation 
1. Reportiag of flnt-tler aubawards. 
a. Applicability. Unless the recipient Is exempt as provided in paragraph 4 of this award tenn1 the recipient must 
report each action that obligates S2S,OOO or more in federal funds that does not include Recovery funds (as defined 
in Section 1Sl2(a)(2) of the American Recovery and Relnve.stment Act o/2009, Pub. L 11 l•S) fora subaward loan 
entity (See de6nitions in paragraph S of this award term). 

b. Where and wh~n to report. 

I) Recipients must RpOrt each obligatina action described in paraeraph 1 of this award term to the Federal 
Funding Accountability and Transparency Act Subaward Reporting System (FSRS.) 

2) For subaward infonnation, recipients repon no later than the end of lhe month following the month in 
which the obligation was made. (for example. iflbc obligation was made on Novembcf 7, 2016, the 
obligation must be reported by no later than December 31, 2016.) 

c. What to report. The recipient must report the infonnation about each obligating action that the submission 
instiuctions posted at hnp;11www.fsrs.20v. 
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2. Reporda1 Total Compeasadon efReclplear Euc:ativa, 
a. Applicability and what to report. Recipients mua1 report total compensation for each of the five moat hlghly 
compensated executives for the preceding completed fiscal year, if-

I) The total federal funding authorized to date under this award is S2S,OOO or more; 

2) In the preceding f11Cal year, recipient's RCCived-

a) 80 p~t or more of reclpients amual poss revenues from federal procurement contncta (and 
subcontrae11) and federal financial assi1lanct subject to the Transparency Act, as defined at 2 C.F.R. 
l 70.320 (and subawards); and 

b) SlS,000,000 or more in annual gross revenues from federal procurement contracts (and subcontracts) 
and federal financial assistance subject to the Transparency Act, as defined at 2 C.F.R. 170.320 (and 
subawards); and 

3) The public does not have access to inf'onnation aboul the compensation of lhe executives lhrough periodic 
reports flied under Section 13(a) or IS(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 
78o(d)) or Section 6104 of the Internal Revenue Code of 1986. (To dctcnninc if the public has acc;as to the 
compensation information, see lbe U.S. Security and Exchanae Commission total compensation filings at 
http://www.sec.govlanswenlutcomp.htm.) 

b. Where and when to report. Recipients must repon executive total compensation desc:ribcd in paragraph 2.a. of 
this award tenn: 

1) As part of the recipient •s registration profile at https:llwww.sam.goy. 

2) By the end of the month following the month in which this award is made. and aMually I hereafter. 

3, Reportlag ofTetal Compensation efSubreclplent Exeeutlva. 
a. Applicability and what to report. Unhsss recipients are exempt as provided in pansgraph 4. of Ibis award term, for 
eac:h first.tier subrecipient under ltais awanf, recipients shall report the names and total compensation of each of 1he 
subrecipienl's five most highly compensated executives for the subrecipicnt's preceding completed fiscal year. if-

I) In the subrecipicnt-S prcc:cding fiscal year, the subrecipicnt recei vecl-

a) 80 pcn;cnt or more of its armuaJ poss revenues ftt,m Federal procurement contracts(and subcontracts) 
and Fedenal financial assistance subject to the Transparency Act, as defined at 2 C.F.R. 170.320 (and 
subawards); and 

b) $25,000,000 or more in annual gross revenues fiom federal procurement contracts(and subcontracts), 
and Fedenal financial assistance subject to the Transparency Act (and subawards); and 

2) The public does not have access 10 infonnation about lhe compensation of the executives through periodic 
reports filed under Section 13(a) or IS(d) of the Securltlu Exchange Acl of 1934 (15 U.S.C. 78m(a). 
78o(d)) or Section 6104 of the Internal Revenue Code ofl 986. (To dctcnnino if the public hu access to the 
compensation infonnadon. see the U.S. Security and Exc:hanae Commission total compensation filings at 
htfn,•lt\11,1'',s,c,goylnn1m:a(uegyup,h1m.) 

b. Where and when to report. Subrcc:ipients must repon subrecipicnt executive total compensation described in 
paragraph 3.a. of this award tenn: 

I) To the recipient. 
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1) By the end of the month following the monlll durina which rcicipicnt1 make the subaward. For aample, if a 
subaward is obligated on any date during the monlh of October of a aivcn year (I., .• between October 1 and 
31 ). subrecipiems must report any required compcnsadon lnfonnation of the subrccipient by November 30 
of that year. 

4. Exemption, 
If. in the previous tax year, rccipicntl had gross income, from all sourca, under$300.000, then recipients are 
exempt from the requirements to repon: 

a. Subawanls, and 

b. The total compensation of the five most highly compensated executives of any aubrccipicnt. 

5. Deftnllfon1 For purposes of this award term: 
a. Entity: means all of the following. u defined in 2 C.F.R. Part 25: 

I) A Govemmental organization, which is a State, local aovemment. or Indian tribe; 

2) A foreign public entity; 

3) A domestic or foreian nonprofit organization; 

4) A domestic or foreian for.profit organization; 

S) A federal agency. but only as a subrccipicnt umlcr an award or subaward to a non-federal entity. 

b. Exec11tlve: means officers, manasing par1ners. or any other employees in management positions. 

c. Subtrward: means a legal instrument to provide suppon (or the pcrfonnancc of any portion of the substantive 
p,ojcct or proaram for which the RGipicnt received this award and that the recipient awards to an eligible 
subrecipicm. 

I) The term docs not include recipients procurement of property and services needed to carry out the project 
or program. 

2) A aubaward may be provided through any legal agreement, including an agreement that a recipient or a 
subrecipicnt considers a contract. 

d. Subrecipi,nt: means an entity that: 

l) Receives a subaward from the recipient under this awa~ and 

2) Is accountable to the recipient for the use of the federal funds provided by the subaward. 

e. Total compensation: means the cash and noncash dollar value eamed by the executive during the recipient's or 
subrecipient's preceding fiscal year and includes the following (Seel 7 C.f .R. § 229.402(c)(2)): 

/) Salary and bonus. 

2) Awards of stock, 1tock options, and stock appreciation rights. Use the dollar amount recopized for 
financial statement reporting purposes with respect to the fiscal year in accordance with the Statement of 
Financial Accounting Standards No. 113 (Revised2004) (FAS l23R), Shared Based Payments. 

22 

-- - ----------- . ··-- ··--· ··· · -·- _______ .,.,. __ _____ ,.. _.., __ , 



1) Earning, for servicu under non-equity lncentlv, plaM, This doea not include fPOUP life, health. 
hospitalization or medical reimbursement plans that do not discriminate in favor of executives. and are 
available aenerally to all salaried employees. 

4) Change In pen1lon va/111. This is the change in present value of defined benefit and actuarial pension plans. 

5) Abowt-marlcet eaming, on deferred compensation which i1 not tax-qua/(/1«1. 

6) Other compensation. if the agrepte value of all such other compensation (e.g. severance. termination 
payments, value of life insurance paid on behalf of the employee, perquisites or property) for lhe executive 
exceeds SJ0.000. 

XXX. SAFECOM 
Recipients receiving federal financial assistance awards made under proarams that provide emergency 
communication equipment and its related activities must comply with the SAFECOM Guidance for Emergency 
Communication Orants, includina provisions on technical standards that ensure and enhance interoperable 
communications. 

XXXI. Terrorist Flaancln1 
Recipients must comply with E.O. 13224 and U.S. laws that prohibit transactions with, and the provisions of 
resources and support to, individuals and organizations mociated with terrorism. Recipients are legally responsible 
to ensure compliance with the Order and laws. 

XXXII. TraJJlckln1 fllctim1 Prot•ctlon A.ct of 1000 ('l'VPA) 
Trafficking in Persons. 
t. Provblc,ns appllcable to • recipient that Is a private entity. 

a. Recipients. the employees, subrccipien1s under this award, and subrecipients' employees may not­

I) Engage in severe (offllS of trafficking in persons durin& the period or time the award ia in effect; 

2) Proc:ure a commercial sex act during the period of time that the awani is in effect; or 

3) Use forced tabor in 1hc performance of the award or subawards under the award. 

b. OHS may unilaterally tcnninatc this award. without penalty, if a Neipient or a subrecipient that is • private 
cnlity-

1) Is determined to have violated a prohibition in paragraph 1. a of this award term; or 

2) Has an employee who is dcccmuned by the agency official authorized to tcnninate the award to have 
violated a prohibition in paralJ'llph I . a of this award term through condue1 that is either-

a) Associated wilh performance under this award; or 

b) Imputed to recipients or subrecipients using the standards and due process for imputing the conduct of 
an individual to aa orpnization that are provided inl C.F .R. Part 1 so. "OMB Guidelines lo Aaencies 
on Govemmeat-wide Debarment and Suspension (Nonprocuremcnl)," as implemented by our ageney at 
2 C.F.ll.Part 3000. 

2. ProYUloa appUcable to ndp&eats otlller than a private entity. 
DHS may unilaterally temunatc this award. without penally, if a subrecipimt that is a private ontitr--

a. ls detennined to have violated an applicable prolu'bition in paragraph I. a. of this award term; or 
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b. has an employee who is detcmuned by the agency official authorized 10 terminate 1he award 10 have violated an 
applicable prohibition in parasrapb J. a of thia award tam through conduct that is eidltr-

1) Associated with perf'onnance under this award: or 

2) Imputed to the subrecipient usins the SlaDdards and due process for fmputina the conduct or an individual 
to an orpnization that are provided in 2 C.F.R.. Put l 80, "OMB Guidelines to Asencies on Govemment­
wide Debarment and Suspension (Nonprocuremcnt)," as implemented by our agency at 2 C.F.R. Part 3000. 

3. Provftlom applleable to 111y ndpl•t. 
a. Recipicn&s must infonn DHS immediately of any infonnation received from any source alle,ina a violation of a 
prohibition in paragraph 1. a of this award term. 

b. It is DHS •s riaht to taminate unilaterally that is described in paregraph 1.b or 2 of this section: 

I) Implements TVPA. Section 106(&) as amended by 22 U.S.C. 7104(8)), and 

2) Is in addition to all other remedies for noncompliance that are available to us under thil award. 

c. Recipients must include the requirements of paragraph 1. a of this award term in any subaward made to a private 
c:ntity. 

4. Deflaldons. For the purposes of this award term: 
a. Employ,e:. means either: 

1) An individual employed by a recipient or a subreclplent who ii engaged in the pcnonnancc of the project 
or progntm under th.is awald; or 

2) Another person engaged In the perfonnancc of the projecl or program under this award and not 
compensated by the recipient includina. but not limited to, a volunteer or individual whose services IR 
contributed by a thud pany u an in-kind contribulion toward cost sharins or matching requirements. 

b. Forc,tl labor: means labor obtained by any of the foUowinJ methods: the recruitment, harboring. tr1nspona1ion, 
provision. or obtaining of a person for labor or servic:es, through the use off on:e. fraud, or coercion for the pwpose 
of subjection to involuntary servitude, peonage, debt bondage, or slavery. 

c. Private enllty. means any entity other than a state, local aovcmment, Indian tribe, or foreign publlc entity, as 
those terms are defined in 2 C.F.R. t 175.25. It includes: 

l) A nonprofit orpnization, including any nonprofit institution of higher education. hospital, or tribal 
organization other than one included in the definition of Indian tribe at 2 C.F.R.§ I 7S.25(b). 

2) A for-profit orpnization. 

d. S1111rtforms of trafficking in p,nons, commtrcinl sex act, and coen:ion are defined in TVPA. Section 103, as 
amended (22 u.s.c. § 7102) 

XXXJII. Ualwnd Identfflcr aad S11tem of Award Management 
I. Rtquiftlllent for System for Award Mana1emeat 
Unless the Reipicnt is cxanpted from this requirement under 2 C.F .R. 25.11 o, the recipient Ra1St maintain the 
c:urrency of their infonnation in the SAM until the recipient submits the final financial report requiml under tbb 
award or m:cive the rmat payment. whichever is later. This nquira that the recipient review and update the 
infonnalion at least annually after the initial registration. and more fi'equently if required by changes in the 
recipient's infonnatioa or another award term. 
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2. Requirement for unique entity Identifier 
If recipients uc authorized to make subaward1 under this award. they: a. Must notify potential 1ulncipicnt1 that no 
entity (see definition in paraaraph 3 of this award term) may receive a subaward ftvm the recipient unless the entity 
has provided its unique entity identifier to the recipient. b. May not make a subaward to an entity unless the entity 
hu provided its unique entity identifier to the recipient. 

3.Deflaftlom 
For purposes of this award tenn: 

a. S,6tem/or Award Management (SAM): means the federal repository into which an entity must provide 
information required for the conduct of business as a recipient. Additional inf on1111ion about registration 
procedures may be found on SAM.gov. 

b. Uniqu« ~ntity Identifier: means the identifier required for SAM rqistration to uniquely identify business entities. 

c. Entity: means all of the followin1. as defined at 2 C.F.R. Pan 25, Subpan C: 

I) A Oovemmencal organization, which is a State, local government, or Indian Tribe; 

2) 2) A foreign public entity; 

3) 3) A domestic or foreign nonprofit oraanization: 

4) A domestic or foreign for-profit organization; and 

S) A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity. 

d. Subaward: means a legal ins&Nment to provide support for the performance of any portion of the substantive 
project or program for which a recipient received this award and that the recipient awards to an eligible 
subrecipiena. 

I) The term does not include the recipients procurement of' property and services needed lo carry out the 
project or program (for funher explanation. see 2 C.F.R.200.330). 

2) A subaward may be provided through any legal agreement, including an agreement that a recipient 
considers a contract. 

e. S11breclpient means an entity that: 

I) Recoives a subaward from the recipienl under this award; and 

2) b accountable to the recipient for the use of the Federal l\Jnds provided by the subaward. 

XXXJY. USA PATRIOT Act o/2001 
Recipients must comply with requirements of Section 817 of the Uniting and SlrengtMnlng America by Providing 
Appropriate Tools Requind to lnterwpt and Obstruct Terrorism Act oflOOI (USA PATRIOT Act), which amends 
18 U.S.C. §f l7S-l7Sc. 

XXXV. Use of DHS Seal, Loao aDd Jilap 
Recipients must obtain permission from their DHS FAO prior to using the OHS seal(s). logos, crests or 
reproductions of flags or likenesses of OHS agency officials, including use of the United States Coast Ciuard seal, 
logo, crests or reproductions of flags or likencssc:s of Coast Ouard officials. 
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XXXYJ. Whlltl1blower Protection A.et 
Recipients must comply with the statutory requirements for whlsttcblowcrprotcctions (if'applicable) at 10 U.S.C I 
2409, 41 U.S.C. § 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304and 4310. 
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GENERAL. 

EXHIBJTC 
Suba1reement Insurance Requirements 

Subrccipient shall require its fnt tier contractor(s) (Contractor) that are not muts or Subrccipicnt as defined in ORS 
190.003, if any, to: i) obtain insurance specified under TYPES AND AMOUNTS and meeting the requirements 
under ADDmONAL INSURED, "TAIL" COVERAGE, NOTICE OP CANCELLATION OR CHANOE. and 
CERTIFICATES OF INSURANCE before the contracton pcrf'orm under contracts between Subrecipient and the 
contractors (the .. Subcontracts"), and ii) maintain the insurance in full force lhroushout the duralion of the 
Subconlracts. The insurance must be provided by insurance companies or enlities that are authorized to transact the 
business of insurance and issue coverage in the State of Oregon and that are acceptable to OEM. Subrecipient shall 
not authorize contraciors to begin work under lhe Subcontracts until the insurance is in full force. Therafter, 
Subrecipient shall monitor continued compliance with the insuranee requirements on an annual or more frequent 
basis. Subrecipient shall incorporate appropriate provisions in the Subcontracts pennitting it to entorce contractor 
compliance with the insurance requirements and shall take all reasonable steps to enforce such compliance. 
Examples of"reasonable steps" include issuing stop work orders (or the equivalent) until the insmance is in full 
force or tenninatins the Subcontracts as permitted by the Subcontracts, or pursuing legal aetlon to cnrmce the 
insurance requirements. In no event shall Subrec:ipient permit a contractor to work under a Subcomract when the 
Subrcc:ipient is aware that che contractor is not in compliance with the insurance ,equirements. As used in this 
seclion, a "first tier'' contractor is a contractor with which the Subrecipient direclly enters into a contract. It docs not 

Include a subcontractor wlth which the contractor enlc:rs into a contract. 

TYPES AND AMOUNTS. 

WORKERS' COMPENSATION & EMPLOYERS' LIABILITY 
All employers, including Contractor, that employ subject workers, as defined in ORS 6S6.027, shall comply with 
OR.S 656.017 and shall provide workers' compensation insunmce coverage for those workers, unless they meet the 
requlremen1 for an exemption under ORS 656.126(2). Contractor shall require and ensure that each of its 
subcontracton complies with these requirements. If Contractor is a subject employer, as defined in ORS 656.023, 
Contractor shall also obtain employers' liability insurance coveraae with limits not less than $500,000 each 
accident. If contractor is an employer subject to any other state's worken' compensation Jaw, Conlaclor shall 
provide workers' compensation insurance coverage for its employees as required by applicable worms' 
compensation laws including employers' liability insurance coverage with limits not less than ssoo.ooo and shall 
re(lUire and ensure that each of its out-of-state subcontncton complies with these mauiremcnta. 

COMMERCIAL GENERAL LIABILITY: 
~Required 

Commercial General Liability Insurance covering bodily injury and property dama1e in a fonn and with coverage 
that are satisl'act01')' to OEM. This insurance shall include personal and advertisin1 injury liability, products and 
completed operations, contractual llabllity coverage for the indCIMity provided under this contract, and have no 
limitation or coverage to desipted premises, project or operation. Coverage shall be written on an occwrence 
basis in an amount of not less than S 1.000,000 per occurrence. Annual agrepte limit shall not be less than 
Sl,000,000. 
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AtJTOMOBILE LIABILITY INSURANCE: 
181 Required D Not required 

Automobile Liability Insurance covering Contractor's business use including coverage for all owned, non-owned, 
or hired vehicles with a combined sinale limit of not leu than SI ,000,000 for bodily if\jury and property damage. 
This coverap may be written in combination with the Commercial Gcm:ral Llabllity Insurance (with $Cp8r■te 
limits for Commercial General Liability and Automobile Liability}. Use of personal automobile liability insurance 
coverage may be acceptable if evidence that the policy includes a business use endorsement is provided. 

ADDfflONAL INSURED: 
All liability insurance, except for Workers' Compensation. Professional Liability, and Network Security and 
Privacy Liability (if applicable), required under this Subcontract must include an additional insured endorsement 
specifying lhe State of Oregon, 11s officers, employees and agants as Additional Insureds, including additional 
insured status with respect to liability arisiq out of ongoing operations and completed opc,ations, but only with 
respect to Contractor's activities to be pcrfonned under this Contract. Coverage shall be primary and non• 
contributory with any other insurance and self-insurance. The Additional Insured endorsement with respoct to 
liability arising out of your ongoing operations must be on ISO Fonn CO 20 IO 07 04 or equivalent and the 
Additional Insured endorsement with respect to completed operations must be on ISO form CO 20 37 07 04 or 
equivalent. 

WAIVER OF SUBROGATION: 
Contractor shall waive rights of subroption which Contractor or any insurer of Contractor may acquire apinst 
OEM or State of Oregon by virtue of the payment of any loss. Contractor will obtain any endonement that may be 
necessary to affect this waiver of subroption, but this provision applies regazdless of whether or not OEM has 
received a waiver of subroplion endorsement from the Contractor or the Contractor's insurer(s). 

TAIL COVERAGE: 
If any of the required insurance is on a claims made basis and does not include an extended reponing period of at 
least 24 months, Contraetor shall maintain either tail coverage or conlinuous claims made liability coverage, 
provided the c1Tcctivc date of the continuous claims made coverage is on or before the effective date of this 
Subcontract, for a minimum of 24 months followin& the later of (i) Contractor's completion and Subrcdpicnt •• 
acceptance of an Services required under this Subconlract, or1 (ii) Subrecipicnt's or Contractor termination of 
contract, or, iii) The expiration of all warranty periods provided under this Subcontract. 

CERTIFJCA TE(S) AND PROOF 01' INSURANCE: 
Subrecipient shall obtain from the Contractor a Certificatc(s) of Insurance for all required insurance before 
delivering any goods and performing any services required under this Contract. The Certificate(s) shall list the State 
of Oregon. its officen, employees and agents u a Certificate holder and as an endorsed Additional Insured. The 
Certificate(s) shall also include all required endorsements or copies of the applicable policy language effecting 
coverage required by this contract. If excess/umbrella insurance is used to meet the minimum insurance 
requirement, the Certificate of Insurance muat include a list of all policies that fall under the excess/umbrella 
insurance. As proof of insurance OEM has the right to request copies of insurance policies and endorsements 
relating 10 the insurance requirements in this Comnct. 

NOTICE OF CHANGE OR CANCELLATION: 
The Contractor or ill insurer must provide at least 30 days• written notice to Sub*ipient before cancellation of, 
material chanse to, potential eithaustion of aggregate limits of, or non-renewal of the required insurance 
c:ovc:raae(s). 
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JNSlJRA.NCE REQVIREMENT REVIEW: 
Con1rac1or agrees to periodi~ review of insurance requirement• by OEM under this agreement and to provide 
updated requirements as mutually agreed upon by Contractor and OEM. 

STATE ACCEPTANCE: 
All insurance providers are subject to OEM acceptance. If requested by OEM, Contractor shall provide complete 
copies of insurance policies, endorsements, scJf-insurance documents and related insurance documents to OEM•s 
representatives responsible for verification oflhe insurance coverages n:quircd under this Exhibit C. 
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EXHIBITD 
larormadon required by 2 CFR 200.331(•) 

1. Federal Award Identification: HMOP-PF-FM-5195-0R-2 

(i) Sub-recipient name (which must match registered name in DUNS): City of Newport 

(ii) Sub-recipient's DUNS number: 030794671 

(iii) Fedentl Award Identification Number (FAIN): HMGP-PF-FM-5195-OR-2 

(iv) Federal Award Date: March 31, 2020 

(v) Sub-award Period of Perfonnance: March 25, 2020 through January 29, 2023 

(vi) Total Amount of Federal Funds Obligated by this Agreement: $345,000 

(vii) Total Amount of federal Funds Obligated to the Subrecipient by the pass-through entity including 
this agrc:cment: $1,998, 126.62 

(vlH) Total Amount of Federal Award committed to the subrecipient by the pass-through entity: 
S 1,653, 126.62 

(ix) Federal award project description: City of Newpon Advance Funding Request Project (Advance 
Assistance) 

(x) Name of federal awarding agency: U.S. Department of Homeland Security, Federal Emergency 
Management Agency (FEMA) 

(a) Name of Pass-through entity: Oregon Military Department, Office of Emergency Management 
(b) Contact infonnation for awarding official of the pass•through entity: Andrew Phelps, Director, 

P.O. Box 14370, Salem, OR 97309-S062 

(xi) CFDA Number and Name: 97.039 Hazard Mitigation Orant Program 
Total Project Amount: $460,000 

(xii) Is Award R&D? No 

(xiii) Indirect cost rate for the Federal awaro: 0% 

2. Subre<:ipient's indirect cost rate: 12% 
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AUTHORIZATION FOR 
AGREEMENTS, MOUs, OR 

OTHER DOCUMENTS OBLIGATING 
THE CITY 

All contracts, agreements, grant agreements, memoranda of understanding, or any document 
obligating the city (with the exception of purchase orders), requires the completion of this 
form. The City Manager will sign these documents after all other required information and 
signatures are obtained. 

Document: bfo::, Q t'3 A 9 llllM Date: _ 4_/_z.~7/~2,~o ____ _ 

Statement of Purpose: i g45 ft !JfAtl.,: ~t &{) G--,. ~ ])AMS 

City Attorney Review and Signature: _______ ____ _ Date: 4/i:s I 2.0 

Other Signatures as Requested by the City Attorney: ______________ _ 

Signature 
Budget Confirmed: Yes J( No □ 

Certificate of Insurance Attached: Yes □ 

City Council Approval Needed: Yes ;Ji( 

N/A o 

No 

No 

0 

0 

Name/Position 
Date: --------

N/A )( 

Date: __ 4........_( t. .... o .... l __ z. ..... o ___ _ 

After all the above requested information is complete and signatures obtained, return this form, 
along with the original document to the City Manager for signature. No documents should be 
executed prior to the City Mr pproval as evidenced by signature of this document. 

City Manager Signature: ~ Date: L/ / 2 7 ( 2.o 

Once all signatures and certificates of insurance have been obtained, return this document, along 
with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy 
of grant agreement and all project funding documents, must be forwarded to the Finance 
Department for tracking and audit purposes. 

City Recorder Signature: /lll~ 
Date posted on website: 5/Lf/ J.l> --~,+---++-, ~~-----------------

Date: 

Sign-Off Sheet for Documents Obligating the City- Rev. 1/18 




