
COOPERATIVE USE AGREEMENT for THE CITY OF NEWPORT and 
LINCOLN COUNTY SCHOOL DISTRICT 

RECITALS 

1. ORS Chapter 190 authorizes governmental entitles such • dtlel/oountles and ec:hool clatrlcts 
to enter Into written agraementa for the perfonna,ce of any or all functlone and activities that 
either entity has authority to perform; and 

2. The Lincoln County School District 11 a munlclpal corporation of the State of Oregon furnishing 
educational services In Lincoln County, Including that poltlon of the school dlatrfct within the 
boundaries of the City of Newport: and 

3. The City of Newport la a municipal co,poradon of the State of Oregon furnishing general 
govemmental urvicea within its corporate boundaries; and 

4. The City of Newport has or may have certain equipment and property which might be made 
available for use by the Uncoln County School District; and 

5. The Uncafn County School District has or may have certain equipment and property that might 
be made avaUable for use by the City of Newport; and 

6. Both the Uncoln County School District and City of Newport acknowledge they understand the 
drc:umslances regarding the COVID-19 pandemic and will take all neceuary precautions as 
provided by the Centers for DiHase Contror/Prevention (CDC) gutdelfnes and federal. state, and 
local orders regarding COVI0.19; and 

7. It Is In the common Interest, of both the Lincoln County School District and City of Newport to 
further economy and efficiency in providing services to the public by uilizJng the tax revenues 
obtained by each party to this agreemantt and to maximize the benefits of the parties' respective 
conatltuencin, the parties do agree as foHows: 

AGRl!EMENT 

IT IS HEREBY MUTUALL V AGREED by and between the LINCOLN COUNTY SCHOOL 
DISTRICT, hereinafter referred to as LCSD. and the CITY OF NEWPORT, hereinafter referred to 
aa City, and In exchange for their mutual promises and agreements aet forth below (hereinafter 
Agreement): 

ARTICLE I: City Use qf School Facilitiu.t The LCSD wfll make avallabfe LCSD facllities and 
equipment to the City for community recreation activities. 

A. All permanently operated playgrounda and other school facilities and prope,tle1 which are 
.unable for community recreational actlvttfaa. The aubject areaa, properties. and fadUtln 
.. to be ldentffled and approved for use by the City Manager and the LCSO 
Superintendent. 
1) Oukloor: Al playground 81889, tradt faclllliea, football fielda, softball/baseball flelds, 

soccer fields, sports •• and aaeociated equipment. 
2) J.mtgQc: Gymnasiums. weight rooms, restrooms, 1hower rooms. dressing rooms, 

claasroom,. art rooms, music rooms, cafeterias, shops, and multi-purpose areas. 
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3) Accaaa: The above UNI Include acceas to designated school pa,tcing areas, and 
accna to use of equipment including, but not limited to, auclo-vllual equipment. 
gymnastic equipment, acorebo8lds, voUeyball nets and referee atands, and portable 
bleachera 

4) QpnsumabJas: The above-mentioned equipment doaa not Include consumable Items 
and/or materfala. 

B. The use of Identified LCSD faciKUea shall be In compliance wHh the regular procedures of 
1he LCSD In granting permits and/or 11cen1e1 for the use of LCSD fat.lltlea as provided in 
accordance with the laws of Oregon and the rules, regulations and polic:ies of the Board 
of Education. 

C. Procedures shall be estabUahed for use, by detlgnated repreaentatlves of the City 
Manager and LCSO Superintendent in a manner they determine, fn achedulfng and 
ordering of priorities of Identified LCSD facHltles. 

ARTICLE If: SchoQI Use of City Facilltt11. The City WIii make available City owned facilities and 
eqlipment to the LCSD for LCSD supported activities. 

A. All permanently operated parks, ptayground8 and other City faciities suitable for LCSD 
use. The subject areas, properties, and facilities are to be identified and approved for use 
by the LCSD Superintendent and City Manager. 
1) Outdoor. Al permanent park and pJayground areas, ballftetda, soccer fields, tennis 

courts, sports areas and related equipment, and plcmc shelters. 
2) lndogra. The Recreation Center (not including the Aquatic Center), gymnasiums, 

claaarooms, meeting rooms, dance/aerobics rooms, cardio.fitness area and lra<:k, 
bleachers, chairs, tables, 80Wld equipment, and kitchen. 

3) Acc;ea. The above uses include access to all designated parking areas consistent 
with a parking plan approved by the City, and Identified fadlltfea and equipment 
Including, but not limited to, audio-visuat equipment, volleybaR nets and referee 
atandl, scoreboards, cardio and exercise machines, portable bleachers and kitchen 
facilities and equipment. 

4) Conaumab[es. The above mentioned equipment does not Include conal.l'nable Items 
and/or materials. 

5) Special Use. Use of the Aquatic Center will be specifically addressed in Artlde Ill 
below. 

B. The use of Identified City factllUn ahall be In compliance with the regular procedures of 
the City In granting pennfta and/or llce1"1888 tor use of City facilities II provided In 
accordance with the laws of Oregon and the rules, regulations and policies of the City. 

C. Procedures shall be establilhed for use, by dnlgnatacl reprasentativea of tho City 
Manager and LCSD Superintendent In a manner they detennlne, in achedullng and 
ordering of prlorttlas of Identified Qty facilities. 

ARTICLE Ill: Aquatic Center. 

A. swtm p,agtce 
1) Each season, typically mid-November through mid-February, a schedule wllt be 

ettabllahed as outlined In Article IV of this AQreement that provide• pool tfme and 
space to the Newport High School Swim Team. Thia eatabllahed schedule wtll lnelude 
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regular practice days and times; all awim meet dates (aee Article Ill, Section B. for 
procell of scheduling IWim meets), holiday breab AND modified practice times, and 
any dates that the swim team will NOT be present at 1he Aquatic Center. The Aquatic 
Center wfll be notified as soon as po111bfa of any unenttcrpatad evante that result In a 
change to thlt schedule. 

2) pagv Prennoe Schadule. Any mocllflcatlong to this schedule (auch • days off, away 
for swim meeta, or time changes for achedule exceptlona) muat be made available and 
approved with Aquatic Center no rater Chan one (1) month prior, unlesa eald change Is 
a raault of a cancelatton due to unfoNIHn clrcumstancea. 
Practice times on City Holidays and LCSD Winter Break wfH be based on ataff 
availability and previously schedYled programllactivitlea. 

3) Mqrnina. SWim team will be provided a maximum of three (3) lanes twice a week for 
morning swim practices. Morning practice schedules will be ammged prior to the start 
of the awim eeason In accordance with Article IV or this Agreement. When these 
practice times occur at the start of business hoin, swim team members wfO be allowed 
access to the Aquatic Center through the Aquatic Center entrance ten (1 O) minutes 
before opening to enable them to start their practice on time. The Aquatic Center 
reserves the right in certari circumstances to not allow early entrance tf doing ao Is 
problematic because of staffing or other operational laauea. 

4) Eyenlog. AH LCSO usage of the Aquatic Center Lap Pool during normal bualneH 
hours prior to 7:00 PM will be charged at the 88tablished swim team lane fee currently 
eatablllhed by the City. lifeguards wll be provided at City expense. 
All LCSD usage of the Aquatic Center Lap Pool after 7:00 PM will be at no charge, 
except for the cost of providing llfegu.-da. If water safety certified swim coaches are 
present on deck, one (1) lifeguard wm be provided for the entire practice. If coaches 
are not certified, City lifeguards will be assigned based on a one (1) to twenty (20} 
swimmer ratio. 

5) Coa<:hes must remain on deck dlling all practices. 

B. SWim Meeta, 
1} Schadule. The City will provide LCSO a schedule of any potential conflicts to swim 

meets In advance of LCSD finaltzlng a swim meet schedule. LCSO will then utilize the 
available schedule In selecting dates for swim meets. 
Once a swim meet schedule la detennlned, LCSD muat provide the Aquatic Center 
Supervlaor the schedule prior to the start of the swim season. AU meets muat be 
scheduled With the Aquatic Center at least one (1) month prior to the start of the 
seaeon, OR if that tlmeframe Is not poaalble, then • soon as a finalized meet schedule 
laavaltable. 
LCSD wlN request au Recreation Center use through the Aquatic Center. The Aquatic 
Center Supervisor will be reaponsible for ensuring Recreation Center availabUlty. 

2) Meet DetailB. 
1. A maximum of six (6) home meets during the high school swim eeason, 

lncludJng Dietrtcte and Alumni meets, will be permitted. 
b. SWim meets wlll be charged In accordance with established City swim meet 

fees as epecffied in the City fee schedule. There will be no charge for 
lifeguards. The CITY and LCSO wDI review tha fee schedule annualy on April 
111 of each year. 

c. The Activity Pool wllr be made available for warm-up/cool down tf over hundred 
(100) swimmers are entered In the meet. 
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d. The Aquatic Center wHI be closed for public users and publicly offered 
programs and activftlaa during the duration of LCSD swim maabl that have one 
hundred (100) or more awimmera In attendance. 

a. The hot tub/spa will be dosed off and unavailable for meell. 
f. Bleachers, tables, <:hairs, PA syetem, and timing ayatam wJII be avallable for 

swinmeeta. 

c. Popi Equipment and Deck space. 
1) Two equipment boxes will be alowed durtng the regular swim season. One equipment 

box must be removed at the end of the season, or be stacked on one another during 
the off..aason. 

2) storage apace on the deck and in the storage room wlH be provided to the Owloor 
School Scuba Class for the duration of the program. Thia equipment muat be removed 
at the end of the program. 

D. Space will be afforded In the Aquatic Center to display di9trtct or state competition 
banners. Advertising banners wilt not be allowed, All banners must be approved by Parks 
and Recrutlon Director. Wall space wm be available for record boarda. All rec:orda boan:ls 
must be approved by the Parks and Recreation Director. 

E. NHS SWim Team will be granted use of the Aquatic Center once percalendaryear(outside 
of regular aeaaon or nonnal practice hours) for the purpose of fundralslng or activltlea not 
related to practice or meet use. These fundralslng activities must no1 conflict with or create 
campetltlon with existing City programming, and must be approved by the Parks and 
Recraatton Director. 

F. End of season celebrations may be held during regular set practice times, or al a pre­
arranged date alter the season is over. Scheduling of thf8 evem, if it ia outside of normal 
practice times, must be arranged per the eatablfahed scheduHng policy and In accordance 
with Article IV of this Agreement. 

G. No off-season reduced pool passes wfU be offered to Swim Team participant&. Special 
peas prices that are offered to the public wfll be available to the Swim Team. 

H. Reservations by other school groups. or by swim team outside of the swim season, mus1 
be scheduled in accordance with exls11ng rental parley; 24-houra In advance for lane 
rentals, three (3) weeks advance reseMltion for single pool rental, and two (2) months 
advance for U1 faclity rental. These rentals witl be charged as such: 
1) Lap Pool. 

a. After 7:00 PM, no charge except for the cost of providing lifeguards, at a ratio 
of one (1) guard per twenty (20) swimmers. 

b. Prior to 7:00 PM, charged at 11\e established swim team per lane fee. 
2) Ac:tivlty Pool. 

a. All use of the Activity Pool by achool groups must be pre-arranged In 
accordance with Aquatic Canter Reservation Poley and will be avaJlable to the 
school group for the cost of providing Ufaguarda for the activity at one (1) 
lifeguard per twenty (20) swimmers In the pool. In en• where there are no 
other actlvitlea that require staff to be present In the faclity. the group will be 
charged for a minimum of two (2) Ufeguarda. If swim lnatructora are requeatad, 
1h19 coat WII be Included. 
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ARTICLE IV: Notice of Sch8duling. A schedule d dates for the use of fadlltlH aubject to this 
Agreement 1hall be estabi■hed 90 days In advance for ullting programs: where new program, 
or where changea to fadltlet are planned, a schedule of datn ehaN be estlblilhed 180 days In 
advance. The achedule will be arranged with the objective being to reduce conflict between the 
UHi of the retpectlve facllltlH by LCSD and the City. 

A. School Fadfjties: In the achedufmg of the ldantlflad LCSD facUtlea, school events and 
program• ahaU have the first priority; recreational programs of the City shall have 
secondary priority. Sched"lng by other groups or aganclee for events or programs 
utfflzfng LCSD facilities shall have priority 81 detennlned by the LCSD. 

B. Ckv Facilltlea: In the acheduNng of the identified City fac11itie1, City events and programs 
8haU have the first priority; school programs and events of the LCSD shall have secondary 
priority. Scheduling by other groups or agencies for events or programs utJlizing Cfty 
fadNtlea ahaH have priority as detennlned by the City. 

C. The priorttlea eatabOshed above shan be maintained to the greatest extent ponlble. Once 
event or program schedules have been eatabll1hed, groups or agenciaa wlll not be 
•bumped" to accommodate a request from a highar priority user \\ithout tlrat eeeklng the 
consent of the group or agency, or offering reaaonable compensation to the lower priority 
group or agency user. 
1) The schedule may be changed at the request of either party hereto by mutual 

consent. 
2) To utilize LCSD facilities during months that school la In eeaslon, the City wll contact 

the respective school prfnclpal, or daslgnee for scheduling use of the facility. During 
summer months, or when the principal Is not available, 1chadullng for faclUty use shall 
be arranged through a LCSD designated agent or employee. 

3) To utilize City facilities, the appointed LCSD positions will contact the below positions 
for achedullng use of a City f aclHty: 

a. Sports Program Supemw - gyms and athletic fields 
b. Aquatics Superviaor -Aquatic Center 
c. Recreation Superintendent - Recreation Center 
d. Parke and Recreation Director - all facllltlea 

4) To utmze LCSD facUltles, the appointed City positions wlll contact the below p011tlons 
for scheduling U88 of a LCSD facility: 

a. Designated School Admlnlatretlve Position - facilities related to their school 
b. School Principal - facilities related ta their school 
c. Facilities Director - all fadlities 
d. School District Superintendent-au facllltlea 

5) The parties acknowledge LCSD properties and facilities are not required for school 
purposea during certain hours and on certain days during summer break and vacation 
periods. It Is, therefore. agreed that at such Umes, suitable faclllties wilt be made 
&Ylllable for recreational uaea by City. and that designated echool playgrounds wltl be 
available for City recreational uses. 

8) Seaeonal mednga (faU, winter, and spring) shall be held to review current and 
upcoming scheduling of respective faciflties UHi and to addreaa relevant matters of 
concern between the parties. LCSO wlH be retponalbla for aatlfng up these meetings. 

ARTICLE V: Rental and Other Charaaa: Cky and LCSO agree that neither party 1hall charge 8 
rental fee for the uaa of their respective propertln Mld facilltiea except aa provided under the 
terms of this Agreement. unleas otherwise agl'Nd to In writing by the partlN. 
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ARTICLE VI: Suparyiaion: The City agrees to provide adequate pel"IOl'lnel to supervise City 
activities at LCSD propertlea and facU,..... The LCSD agrees to provide adequate personnel to 
aupervlae LCSD activities at City properties and facllltf11. 

ARTICLE VII: Faclitv Cgn1tructl9n and Renoyatipn: It fa agreed that City and LCSD w1a notify 
one another of the plan• to develop new facllltles and renovation/remodel of exilting faclltlal to 
the extent possible to coordinate 8UCh projects to the mutual benefit of the parties. 

ARTICLE VUI: Maintenance: Maintenance and utilities of City facilities and properties lhal ba 
the responafbility of City. Maintenance and utllltles of LCSD facilltlas and properties shaH be the 
reaponalblltty of LCSD. 

ARTICLE IX: Olapute Resolytiqn: In the event of any diepute that arises concerning the terms 
of thll Agreement, the respective agenta/emp!oyff1 of City and LCSO &hen attempt to resolve 
same; where a dispute remains urvesolvad after good-faith efforts at the staff level, the matter 
shall be referred to the City Manager and LCSD Superintendent for resolution. 

ARTICLE X: TerminatiqJ: This Agreement shall terminate five years after the date of execution, 
unlau extended In wrttJng by the parties. Either party may terminate this Agreement by providing 
1ao.day notice to the other party of tntn to terminate the Agreement. Notice shal be In wrfting 
to the following parson/address: 

If to City: City Manager 
City of Newport 
189 SW Coast Hwy 
Newport, OR 97365 

If to LCSD: Superintendent 
Uncoln County School District 
PO Box 1110 
Newport. OR 97365 

At the conclusion of a period of five years from the date of the signing of this Agreement. both 
parties wlll evaluate this Agreement In Its entirety for philosophlcal and overall benefit, for both 
parties. If the Agreement is not extended at the conclualon of the five-year period, the use period 
wll expire at the end of the active program season. 

ARTICLE XI: ReapgnafblNty for Damaga1: The City 8hal be reaponalble for any and al damages 
to LCSD propertfea and facHIUea caused ae a proximate result of use by the City recreational 
activity. The LCSD thal be reaponalble for any and att damages to City propartle8 and facllltlff 
caused as a proximate result of uae by the LCSD activity. 

ARTICLE XII: LiablHty to Third Parties: To the extent permitted by the Oregon Constitution, and 
to the extent permitted by the Oregon Tort Claims Act (ORS 30.280 to 30.300), and to the extant 
otherWlle providad for in private contracts of Insurance, both the City and LCSD agree to 
Indemnify, defend, and hold the other and lt8 officers, board members, employees, or agents, 
harmlasa from all damages, lones and expensea, Including but not lmilad to attorney feel, and 
to dlfend all clalma, proceedings, lawaulta, and Judgments arialng out of or resulting from the 
Indemnifying party's negligence In the performance of or failure to pa,fonn under this Agreement. 
No party to this Agreement wiH bI required to indemnify or defend the other party for any Uablllty 
arising aotely out of wrongfuJ acta of ano1her party, or that other party•• own officers, board 
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members. employees. or agents. lndemnly and defense for dafms arising during 1he term of this 
Agreement ahall 8UIVlve expiration or tennlnadon of this Agreement. 

Artk:te XII: Addttional lnsynpda: Both the City and LCSD agr1e to obtain and maintain In force 
at an tfmet during the term of thl1 Agreement • policy or policies of general llabBlty Insurance with 
Uablllty Umlts cl at least $2,000,000 (two mUUon dollars) per occurrence and $3,000.000 (three 
mllllon dollars) in the annual aggregate, with the City policy or pollcles naming LCSD and Its 
officers, board members, employees, and agents •• addltlonal lnaurada, and the LCSO policy or 
pollclN naming the City and its cfflcera, board members, employeet, and agents as additional 
lnaureda. 

ARTICLE XIV: Marqar: Thia Agreement contains the ennre agreement and understanding 
between the parties as to the subject matter herein and supersedes aH prior agreements, 
commitments, representation,, and dlscusalons between the parties, whether written or verbal, 
relating to 1he subject matter of this Agreement. 

ARTICLE XV: Amendments: This Agreement may be amended or mocflfied only upon written 
agreement of both parties. 

IN WITNESS WHEREOF, the parties have entered Into this Agreement by directing their 
respective authorized representatives to affix their signatures hereto. 

;;°27f!lrµ 
r.ue: c;tr Me"~c,, 
Date: 0&/ .. 2.2 - -2.0 

By:.__.,~~L...:..---i~~~bl--­

Title: -..a-oaK-~~ ...... ------

D ate:. ___ q..Z..\,tJ-1,;2_-t.&..l\ .... a_o __ 
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