AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  The City of Newport (“Owner*) and
Boede Construction, Inc. (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

101

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

ARTICLE 2 - THE PROJECT

2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
Joliows:

Located at 2810 NE Big Creek Rd, Newport, OR97365. B. The Work to he performed under this
Contract includes constructing the Work broadly described below, in accordance with the
Contract Documents, with all related appurtenances. Work shown on the Drawings, or indicated
in the Specifications, or indicated elsewhere in the Contract Documents as part of the Work,
regardless of whether indicated below. The Work includes, but is not limited to, the following:
Mobilization #1, April: construct reinforced concrete pads and anchors; Expand steel support
structure; relocate CIP pump; work will include one plant shut down; to be coordinated with
Owner, Mobilization #2, July: install and assemble owner procured Pall filter rack and
appurtenances; install electrical wiring; install air actuated valve; install pipe for water, chemicals
and air. Contracting Method: The Project will be installed under a single prime construction
contract.

ARTICLE 3 — ENGINEER

3.01
3.02

The Project has been designed by HDR Engineering, Inc.

The Owner will act as Owner’s representative, assume all duties and responsibilities, and have the
rights and authority assigned to Engineer in the Contract Documents in connection with the
completion of the Work in accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01

4.02

Time of the Essence

A.  All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times: Days
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The Work will be substantially completed within _120 _ days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 150 days after the date when the Contract Times commence to run.

Parts of the Work shall be substantially completed on or befare the following Milestone({s):
1. Milestone 1: Mobilization #1, April 1%, 2021.
2. Milestone 2: Mobilization #2, July 31,st, 2021.

4.03 Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual oss suffered by Owner if the Work is not completed on time, Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner 52 50.00 for each day that expires
after the time {as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time {as
duly adjusted pursuant to the Cantract) for completion and readiness for final payment,
Contractor shall pay Owner 5550.00 for each day that expires after such time until the
Work is completed and ready for final payment.

3. Lliguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

4. Milestones: Contractor shall pay Owner $ M for each day that expires after the
time (as duly adjusted pursuant to the Contract) specified above for achievement of
Milestone 1, until Milestone 1 is achleved.

4.04 Special Damages

A.

in addition to the amount provided for liquidated damages, Contractor shall reimburse
Owner (1) for any fines or penalties imposed on Owner as a direct resutt of the Contractor's
failure to attain Substantial Completion according to the Contract Times, and (2) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 for
Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is
substantially complete.

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fall
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract}, until the Work is completed and ready for final payment.
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ARTICLE 5 —- CONTRACT PRICE

5.01 Owner shall pay Contractor for completion af the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A.

Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment)
$192.392.00 .

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 - PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A,

Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the
General Conditions.

6.02  Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor's Applications for Payment on or about the 25 day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
reguirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. .90 percent of Work completed {with the balance being retainage). If the Work
has been 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

b. 100 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to m percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less E 100§ percent
of Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.
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ARTICLE 7 - INTEREST

7.01

All amounts not paid when due shall bear interest at the rate of 0.0 percent per annum.

ARTICLE 8 — CONTRACTOR'S REPRESENTATIONS

8.01

in order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

Contractor has carefully studied: (1) Pall Membrane Proposal.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits 1o the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
work; (2} the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (3) Contractor’s safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon performing
and furnishing the Work required by the Contract Documents.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01

Contents

A.

The Contract Documents consist of the following:
1. This Agreement.

2. Performance bond.
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Payment bond.
General Conditions.
Supplementary Conditions.

Specifications as listed in the table of contents of the Project Manual.

o L A

Drawings {not attached but incorporated by reference) consisting of Drawings listed on
the attached sheet index.

Addenda (numbers _1 to 1 inclusive).
Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid.

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
¢. Change Orders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above}.

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEQUS

10.01 Terms

A.

‘Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A,

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law}, and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

10.03 Successors and Assigns

A.

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.
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10.04 Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2.  “fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b} to establish Bid or Contract prices at artificial non-competitive levels, or {c)
to deprive Owner of the benefits of free and open competition;

3.  “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

10.06 Other Provisions

A,

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EICDC®™ C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the party
that has furnished said General Conditions, then Owner has plainly shown all modifications
to the standard wording of such published document to the Contractor, through a process
such as highlighting or "track changes” (redline/strikeout), or in the Supplementary
Conditions.
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IN WITNESS WHEREOQF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

OCWNER:

AL

(which Is the Effective Date of the Contract).

CONTRACTOR:
Boede Construction, Inc.

By: S:ﬂeuﬂfﬁ )Q. :"Uc[rf-/

Title: COZ‘L] Mﬂ-u 03{9"‘

Attest: | /‘Om e L'?_Lit:iiSOVf___

Title: Sunee  xeC « YsSH,

Address for giving notices:

City of Newport

B: O,
Tm Boedic
Title: President

{!f Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest: %&)M %yﬁ@ -

Secretary

Title:

Address for giving notices:

Boede Construction, Inc

169 SW Coast Highway

16822 Fern Ridge Road SE

Newport, OR 97365

Staten, OR 97383

{if Owner Is a corporation, attach evidence of outhority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documnents
outhorizing execution of this Agreement.)

90583
{where applicable)

License No.:

NOTE TO USER: Use in those states or other
jurisdictions where applicable or required.
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BOEDE CONSTRUCTION, INC.
CORPORATE RESOLUTION

Memoradum of Consent to Action
of the Chairman of Board
in Lieu of a Special Meeting

The undersigned, being the Chairman of the board of BOEDE
CONSTRUCTION, INC., a corporation, hereby consents to the adoption of the
following resoiution in lieu of a special meeting of the Board of Directors of

the corporation, effective January 7, 2013.

RESOLVED, that Melvin G. Boedigheimer designated the following personnel
to have the authorization to enter into and sign contracts, proposals, Bids,
Performance and Payment Bonds and other legal documents related to the
business of BOEDE CONSTRUCTION, INC., (without the signature of others).

o
J G ‘
Timothy &. Boedigheimier, President
M &7

Melvin G. Boedigheimer?Vice President

reasurer

Date: January 7, 2013 1 t

A .
elvin G. Boedigheimer, Ch#ifman of the Board

BOEDE CONSTRUCTION, INC.




EJCDC=

ENGINEERS JOINT CORTRALT
DOCUMENTS COMMITIEE

PERFORMANCE BOND
CONTRACTOR {name and address): SURETY (nome ond address of principal place of business).
Boede Construction, Inc. Hudson Insurance Company
6898 Sherman Road SE 100 William St 5th Floor
Aumsville, OR 97325 New York, NY 10038
OWNER {nome ond address):
City of Newport Oregon
169 SW Coast Highway

Newport, OR 97365

CONSTRUCTION CONTRACT

Effective Date of the Agreement:  April 2021

Amount: $1 92,392.00

Description fname and location):  Additional Membrane Rock #1 Installation Project 2810 NE Big Creek Rd Newport, OR
BOND

Bond Number: HA10102604

Date (ot earlier than the Effective Dote of the Agreement of the Construction Contract); April 2021

Amount: $192,392.00
Moadifications to this Bond Form: E None | _| See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Performance Bond to be duly executed by an authorized officer, agent, or representative,

CONTRACTOR AS PRINCIPAL SURETY
Boede Construction, Inc. {seai) Hudson Insurance Company {seal]
Contractar’s Name and Corporate Seal Surety‘s' Narfie and_ Corporate Se3l
By: e M L@ &"é{
Signature { /‘ﬁignature {attach powerﬂf ottorney)
5 .

(171 Z‘(’céé ghedee. Kristine Yates
Print Name < Print Name

p 7 t’5/t/€q7“ Attornby-in-Fact

Title Title \\
Atta/ ey ) AttestA f\ h l\
) S.igna ur Si %&“ )

</ /7;:440 Witness
Title Title

Notes: (1) Provide supplemental execution by any additional partles, such as jolnt venturers. (2} Any singular reference to
Contractor, Surety, Owner, or other party shail be considered plural where appiicable.
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1 The Contractor and Surety, jointly and severally, bind
themselves, thelr heirs, executors, administrators, successors, and
assigns to the Qwner for the performance of the Construction
Contract, which Is incorporated herein by reference,

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Band, except
when applicable to participate in a conference as provided In
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

31 The Owner first provides natice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. |f the Owner
does not request a conference, the Surety may, within five (5}
business days after receipt of the Qwner’s notice, request such a
conference, If the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten (10} business days of the Surety's receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and naotifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Canstruction Contract.

4, Failure on the part of the Owner to comply with the notice
reguirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall pramptly and at the Surety's expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itseif, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, o be

secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds Issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

54 Waive its right ta perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for
which it may be liable to the Owner and, as scon as
practicable after the amount is determined, make payment
to the Owner; or

5.4.2 Deny liabilty in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
abligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner,

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and competion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor's Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actuat damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety's liability is limited to the amount of this Bond.

9. The Surety shall not be Hable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity other than the Owner
or its heirs, executors, administrators, successors, and assigns.
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10. The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts,
purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of campetent Jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within two
years after the Contractor ceased working or within two years after the
Surety refuses or fails to perform tts obligations under this Bond,
whichever occurs first. (f the provisions of this paragraph are void ar
prohibited by law, the minimum periods of limitations available to
sureties as 3 defense in the jurisdiction of the suit shall be applicable,

12, Naotice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13. When this Bond has been furnished to comply with a statutory or
ather legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said statutary
or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the Intent s that this
Bond shall be construed as a statutory bond and not as a common law
bond.

14. Definitions

14.1 Balance of the Contract Price: The total amaunt payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages

to which the Contractor is entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the
Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Cantract or to perform and complete or
comply with the other material terms of the Construction
Contract.

145 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor,

15, If this Bond is issued for an agreement between a contractor and
subcontractar, the term Contractor in this Bond shall be deemned to be

Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

EICDC® C-610, Performance Bond
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EJCDC=

ENGIHEERS JOINT CONTRACT
DOCUMENTS COMMITIEE

PAYMENT BOND
CONTRACTOR (name ond oddress): SURETY {name ond address of principal place of business):
Boede Construction, Inc. Hudson Insurance Company
6898 Sherman Road SE 100 William St 5th Floor
Aumsville, OR 97325 New York, NY 10038

OWNER {rome and address):
City of Newpont Oregon
169 SW Coast Highway
Newport, OR 87365

CONSTRUCTION CONTRACT
Effective Date of the Agreement: April 2021
Amount: $192,392.00
Description (name and location). Additional Membrane Rock #1 Installation Project 2810 NE Big Creek Rd Newport, OR

BOND
Bond Number: HA10102604
Date fnot eorlier than the Effective Date of the Agreement of the Construction Contract): April 2021
Amount: $192,392.00
Maodifications to this Bond Form: None [:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative,
CONTRACTOR AS PRINCIPAL SURETY

Boede Construction, Inc. (seal) Hudson Insurance Company (seal}

Contractor’s Name and Corporate Se Surety’s e and Corporate Seal )
By M&W &/ ZZ#

.(

By:
Signature gignﬂture {attach power of r#mmey}
7 ;/77 gﬂ* < cé(/, et rivg’ Kristine Yates
Print Name & Print Name
7
pf(’.ﬁ f[«/ ent- Attorney-in-Fact

Title Title \\
Attest: /é 7; %ﬂag Attest: 1AW
Signature Signas{\n&

Q{W Witness

Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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- . 6. If 2 notice of non-payment required by Paragraph 5.1.1 is
I::mi:;:::dotrh;:d ::irresw' ;i:::u.ll:o:snd :Z‘:ir:il:‘t';ag:: given by the Owner to the Contractor, that is sufficient to
’ , ' ! ! satisfy a Claimant's obligation to furnish a written notice of
successors, and assigns to the Owner to pay for labor, non-payment under Paragraph 5.1.1
materials, and equipment furnished for use in the "'
performance of the Construction Contract, which is ) . .
incorporated herein by reference, subject to the following 7 :vrz: ; 2C I\a\:t::::;viarsiss:';:):::btlzet;?::::le::ss::Ir::zfnr :::
S and at the Surety’s expense take the following actions:
if the Contractor promptly makes payment of all sums due , :
to Claimants, and defends, indemnifies, and holds harmless 1 send an ar.nsv.aer Fo the Caimank, witli:2 cc')py tothe
the Owner from claims, demands, liens, or suits by any g;rr‘:r‘st‘:tiit:mths::vm?:rzt::I::taaf::r ;Zci:'ptt:;;::
person or entity seeking payment for labor, materials, or h b' : fg Wallaciut L puh
equipment furnished for use in the performance of the vie) Hasis Tor challeaging. any amounts. that are
Construction Contract, then the Surety and the Contractor disputed; and
shall have no obligation under this Bond. )
7.2 Pay or arrange for payment of any undisputed
If there is no Owner Default under the Construction AOURLY:
Contract, the Surety’s obligation to the Owner under this i _ . . _
Bond shall arise after the Owner has promgtly notified the 7.3  The Surety’s failure to discharge its obligations
Contractor and the Surety (at the address described In under_ Paragraph 7.1 or 7.2 shall not be deerned to
Paragraph 13) of claims, demands, liens, or suits against the constitute 2 waiver of defenses the Surety or
Owner or the Owner’s property by any person or entity Contractc!r may have or acqfulre as. to a Claim, except
seeking payment for labor, materials, or equipment as to undisputed amounts for which the Surety and
furnished for use in the performance of the Construction Claimant 'jaVE reac.hed agreement. lf, h?wever, the
Contract, and tendered defense of such claims, demands, f’:::ga;:'l; ltgr ;ia;c:n:rgse 'ttsy ?..bllllg:ﬂ;ons Il\:::’:r
: .2, the Surety shall indemn e
liens, o sults 1o the Contractor and the Surety. Claimant for the reasonable attorney’s fees the
When the Owner has satisfied the conditions in Paragraph ::lawnant Inours therea_ft Be o reccn.fer iy s
3, the Surety shall promptly and at the Surety’s expense Gungta bedusand owing ta:tie Clalmant,
:z:: ::;1:;12:‘;'::’;:Zir::l:'d?:;:"iz?sﬂ:: ClnacaBattCy B. The Surety's total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
The Surety’s obligations to a Claimant under this Bond shall :;::ltzd:;j:;:a‘:’g;:ph 13;ancthe a;nqunt Of;r;'s.n: Ed
arise after the following: ¥ payments made in good faith by
the Surety.
ad fr::l?z:::a;:? dainst have axdisecteqntmack with 9. Amounts owed by the Owner to the Contractor under the
' Construction Contract shall be used for the perfarmance of
the Construction Contract and to satisfy claims, if any,
§14  haue fornishied 3 wiibten notice: of nons under any construction performance bond. By the
e y Contractor furnishing and the Owner accepting this Bond,
payment. To-'the. Contractor, (stating .wlth they agree that all funds earned by the Contractor in the
substantial accuracy the amaunt claimed performance of the Construction Contract are dedicated to
and tI?e name of the party ,t° Wham the satisfy obligations of the Contractor and Surety under this
materials were,. or equipment ‘was; Bond, subject to the Owner’s priority to use the funds for
furnished or supplied or for whum.the labor the completion of the work.
was done or performed, within ninety (90}
;ias? ::::s:::mi_ll::;g fsrfoc:ne:q:s::ez; 10, The Surety shall not be llable to the Owner, Claimants, or
R o others for obligations of the Contractor that are unrelated
! to the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant
99 hove sent = Blaimeto: e Surety ot The under this Bond, and shall have under this Bond no
o . obligation to make payments to or give notice on behalf of
address described in Paragraph 13). Claimants, or otherwise have any obligations to Claimants
under this Bond.
5.2 Claimants who are employed by or have a direct
contract with the Contractor have seat a Claim to 11. The Surety hereby waives notice of any change, including
the Surety {at the address described in Paragraph changes of time, to the Construction Contract or to related
13). subcontracts, purchase orders, and ather obligations.
EJCDC* C-615, Payment Bond
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12.

13,

14,

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
{2) on which the last tabor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
{1} or {2) first occurs. If the provisions of this paragraph are
void or prohibited by law, the minimum period of limitation
avallable to sureties as a defense in the jurisdiction of the
suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be malled or dellvered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
patential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a capy to be made

Definitions

16.1 Claim: A written statement by the Claimant
including at a minimum;

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last performed
labar or [ast furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

17,

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

162 Clalmant: An individual or entity having & direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation In the terms of “labor, materials, or
equipment” that part of the water, gas, power, light,
heat, oil, gasoline, telephone service, or rental
equipment used in the Construction Contract,
architectural and engineering services required for
performance of the work of the Contractor and the
Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the
jurisdiction where the labor, materials, or
equipment were furnished.

16,3  Construction Contract: The agreement between the
Owner and Contractor identified on the cover page,
including all Contract Documents and all changes
made to the agreement and the Contract
Dotuments.

16.4 Owner Default: Failure of the Owner, which has not
teen remedied or waived, to pay the Contractor as
fequired under the Construction Contract or to
perform and complete or comply with the other
material terms of the Construction Contract.

16,5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Sond
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Bond Number: HA10102604
@) Huoson

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Street, New York, New York, 10038, has made, constituted and appointed, and by these presents, docs make, constitute and
appoint

Kristine Yates

of the state of California

its true and lawful Attomey(s)-in-Fact, at New York, New York, each of them alone to heve full power to act without the other or others, to make,
execute and deliver on its behalf, as Surety, bonds and undertakings given for any and all purposes, also to exccute and deliver on its behalf as
aforesaid renewals, extensions, agrecments, waivers, consents or stipulations relating to such bonds ot undertakings provided, however, that no single
bond or undertaking shall obligate said Company for any portion of the penal sum thereof in excess of the sum of
One Hundred and Ninety-Two Thousand Three Hundrad and Ninety-Two Dollars and Zero Cents

Such bonds and undertakings when duly executed by said Attorney(s)-in-Fact, shall be binding upon said Cornpany as fully and to the same
extent as if signed by the President of said Company under its corporate seal attested by its Secretary,

In Witness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Senior Vice President thereunto duly

authorized, on this _J6th ___ day of ___November ,20 17 __ at New York, New York.
(Corporate scal]l} HUDSON INSURANCE COMPANY -

/L | o ,f

! - ¢ ¥
Artest. »-“'ML’C./_ , JA‘“‘-& By ﬂM e ? 6¥ el
Dina Daskslakis Michael P, Cifane !
Corporate Secretary Senior Vice Presidem |
STATE OF NEW YORK
COUNTY OF NEW YORK. $8.
On the _16th = day of November 20 17 _ before me personally came Michac! P.fifone to me known, who being by me duly sworm did

depase and say that he is a Sevior Vice President of HUDSON INSURANCE COMPANY, the corporati
that he knows the seal of said Comporation, that the scal affixed to said instrument is such corporate seaf,
Corporution, and that he signed his name thereto by like order.

T,

““\ N M 1,"" {8, 08

(Notwsial Seal) & mn v Y, ;

§ ‘;‘0 . iy, 2 % State of Neyt York

§ . ) -

S T s Boail Qualificd T ¥y Couaty

s T .oo LI ¢ < H Commission Expires December 10, 2021

RS I

% «‘O L IC - g CERTIFICATION
STATEOFNEW YORK % &, "7 o

COUNTY OF NEW YORK %, f\ésw YO‘? -
RETITTI :
The undersigned DMas Daskalskis hercby certifies:
That the original resolution, of which the following is a true and correst copy, was duly adopted by unanimous written consent of the Board of Directors of
Hudson insurance Company dated July 27%, 2007, and hay not since becn revoked, amended or modified:

‘RESOLVED, that the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shail have the authority and
discretion, to appoint such agent or agents, or attorncy or attomeys-in-fact, for the pupose of carrying on this Company's surety business, and to
empower such agent ar agents, or sitorney or attomeys-in-fact, to execute and deliver, under this Company’s seal or otherwise, bonds ebhigations, and
recognizances, whether made by this Company as surcty thereon or otherwise, indemnity contracts, contracts and certificates, and any and all other
contracts and undertakings made in the course of this Company’s surety business, and renewals, extensions, agresments, waivers, consents or stipulations
regarding undertakings so made; and

FURTHER RESOVLED, that the stgnature of any such Officer of the Company and the Company's scal may be affixed by facsimile to eny power
of attorncy or certification given for the execution of any bomd, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thereof or related thereto, such signature and seal when so used whether bevetofore or hereafler, baing hershy adopted by the Company as the originat
signature of such officer and the original seal of the Company, to be valid and binding upon the Company with the same foree and cffect s though
manually affixed.”

THAT the above and foregoing is a full, true and correct copy of Power of Attorney issued by said Company, and of the whole of the original and that the
sard Power of Attorney is stilf in full foree and effect and has not been revoked, and ore that the Resolution of the Board of Directors, st forth in the said
Pawer of Attomey ia now in force. / j } ¥ ! ;,_ '."

Witness the hand of the undersigned and the seal of said Corportion this £/ = dayof [ (I & _m,

{Corporate seat) % ..

Wg‘
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A!CORD' CERTIFICATE OF LIABILITY INSURANCE SaRaats

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.

i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poiicies may require an endorsemant. A statement on

this certificats does not confer rights to the certificate holder In lleu of such sndorssment{s).

PRODUCER (R Bo Lindemann

Madison & Davis insurance Agency, Inc PHONE e 503-769-8311 R Y N
PO Box 160 _ bof@wvi.com
Stayton, OR 97333 MSUREALS) APPORDING COVERAQR wce |
} - —— = -+
= = ; e |wmmena; West American Insurance Company (44393
WOURED | weuneno: Ohlo Security Insurance Company | 24082
BOEDE CONSTRUCTION, INC wewmsnc: Ohlo Casualty Insurance Co, 24074 |
PO BOX 88 waunso:Salf Corporation
STAYTON, OR 97383 | weunens: Ohlo Casualty Insurance Company
COVERAGES CERTIFICATE NUMBER: 0012660410705 REVISION NUMBER: _10

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

by TP oF nesuRANOE hamlwml __rouovmmes | nnnann |t L)
A | )| COMMERGIAL QENERAL LASBLITY Y | Y | BLW56562267 O4/24/2021 | 04/24/2022 | EACH OCCURRENCE s 1,000,000
| cLamesmane f__x] OCCUR | PREMISES (Eg opourence) | $ 1,000,000
|| MED EXP (Any one person) | $ 156,000
] PERSONAL S ADVINAURY |§ 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 3,000,000
rouicy [ X] 5% Loc eroDUCTS -comPropA0e | 8 3,000,000
| OTHER. _ :
B | AUTOMosNE LABLITY v | Y | BASE8562257 OMZ12021 | ON2112022 | o e LT |5 4.000.000
__‘ ANY AUTC BODILY INJURY (Perparson) | $
[ | S ooy i BODILY INJURY (Per accident)| 3
X Bon [x] Hem o
1
c UMBRELLALIAR }_X_ OCCUR Y | Y |ESO66662267 04/24/2021 | 04/24/2022 | EACH OCCURRENCE s 5,000,000
BXCESS LB CLAIMS MADE| AGGREGATE s §,000,000
DED | $
i T sl e in 882748 08/0172021 | 080172022 | X | Starure | | o
ANY PROPRIETORPARTNERIEXECUTIVE D o EL EACH ACCIDENT s 1,000,000
iandstory 1 1) EL DISEASE - EA EMPLOYER! § 1,000,000
DISAIPTION &F GPERATIONS beiow. _ ELOsease -poucv |3 1,000,000
E |Bullders Risk BMO66662267 04/1272021 | 1000172021 400,000
F |Contractor Pollution 4362022 04/1272021 | 04/06/2022 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEBSICLES {(ACORD 101, Additiona! Ramarks Scheduls, mey be attzched I more space is required)
Project for City of Newport, Oregon. Addltional Membrane Rack #1 Installation

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Newport, Oregon ACCORDANCE WITH THE POLICY PROVISIONS.
169 SW Coast Highway
NEWPORT, OR 97365 AUTHORIZED REPRESENTATIVE
i %‘_r =an (BOL)
i “® 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2018/03) The ACORD name and logo are registsred marks of ACORD

Printed by BOL on April 08, 2021 &t 14:50AM



AUTHORIZATION FOR
AGREEMENTS, MOUs, OR
OTHER DOCUMENTS OBLIGATING
THE CITY

All contracts, agreements, grant agreements, memoranda of understanding, or any document
obligating the city (with the exception of purchase orders), requires the completion of this
form. The City Manager will sign these documents after afl other required information and

signatures are obtained.

Document: WTP Filter Rack Expansion - Construction Agreement
Date: 4/23/21

Statement of Purpose: installation of Pall Filter Rack

Department Head Signature: 4;%

Remarks, if any: None

City Attorney Review and Signature: Date:

Other Signatures as Requested by the City Attorney:

a‘l’
o

Name/Position
Date:

Signatur:
Budget Confirmed: Yes } No i NA ©
Certificate of Insurance Attached: Yes A%f No o NA o

City Council Approval Needed: Yes &( No o Date: _4/5/2021

After all the above requested information is complete and signatures obtained, return this form,
along with the original document to the City Manager for signature. No documents should be

executed prior to the City I\.%ma;s ﬁj)proval g evidenced by signature of this document.
R, f

City Manager Signature: _ - Vil /({ Date: _0(1‘ 26 Z

Once all signatures and certificates of insurance have been obtained, return this document, along

with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy

of grant agreement and all project funding documents, must be forwarded to the Finance
Department for tracking and audit purposes.

City Recorder Signature: Date:

Date posted on website: ﬂ/[ 0u(\/ é} ,Zﬂ;'\l‘

Sign-Off Sheet for Documents Obligating the City - Rev. 1/18

A
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