














City of Newport / ODOT 
Agreement No. 31148 

5. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to 
the Third Party Claim. Each Party is entitled to participate in the defense of a Third 
Party Claim, and to defend a Third Party Claim with counsel of its own choosing. 
Receipt by a Party of the notice and copies required in this paragraph and meaningful 
opportunity for the Party to participate in the investigation, defense and settlement of 
the Third Party Claim with counsel of its own choosing are conditions precedent to 
that Party's liability with respect to the Third Party Claim. 

6. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Agency in such proportion as 
is appropriate to reflect the relative fault of State on the one hand and of Agency on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of State on the one hand and of Agency on the 
other hand shall be determined by reference to, among other things, the Parties' 
relative intent, knowledge, access to information and opportunity to correct or prevent 
the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. State's contribution amount in any instance is capped to the same extent it 
would have been capped under Oregon law, including the Oregon Tort Claims Act, 
ORS 30.260 to 30.300, if State had sole liability in the proceeding. 

7. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by State in such proportion as is 
appropriate to reflect the relative fault of Agency on the one hand and of State on the 
other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of Agency on the one hand and of State on the 
other hand shall be determined by reference to, among other things, the Parties' 
relative intent, knowledge, access to information and opportunity to correct or prevent 
the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. Agency's contribution amount in any instance is capped to the same extent 
it would have been capped under Oregon law, including the Oregon Tort Claims Act, 
ORS 30.260 to 30.300, if it had sole liability in the proceeding. 

8. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 
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9. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

10. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State or Agency to enforce any provision of this Agreement shall not constitute a 
waiver of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

Electronic Signatures. The Parties agree that signatures showing on PDF documents, including 
but not limited to PDF copies of the Agreement, and amendments, submitted or exchanged via 
email are "Electronic Signatures" under ORS Chapter 84 and bind the signing Party and are 
intended to be and can be relied upon by the Parties. State reserves the right at any time to 
require the submission of the hard copy originals of any documents. 

SIGNATURE PAGE FOLLOWS 
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Clty of Newport I ODOT 
Agreement No. 31148 

CITY OF NEWPORT, by and through Its =-~~ City Manager 

Date ~ 3, Zo 2.,( 

LEGAL REVIEW APPROVAL (If required 
in Agency"s procea&) 

By a:o~.t!UJOa~ 
Agency', Legal Counsel 

Date S / lXD { 2-£>'2- I 

Agency contact; 
Spencer Nebel, City Manager 
Ctty of Newport 
189 SW Coast Hwy. 
Newport, OR 97385 
Phone: (541) 574-0601 
Email: s. nabah8>newportoreagn,goy 

11N Cgntact; 
Brian Mcny, Olstrlct Manager 
OOOTDlatrtct4 
3700 SW Phllomath Blvd. 
corvan11, OR 97333 
Phone: (541) 757-4211 
Email: brian.t.moreyOodot,atate,or.us 

STATE OF OREGON, by and through 
Its Department of Transportation 

S PA Ch. k . Dlglbll)'signedt,i,Sonn)IPAChlckering By on ny . • ,c ermg 0ate:2011.os.11 oe.s,14, -orOO' 

Region 2 Manager 

Date ___________ _ 

APPROVAL RECOMMENDED 

By Michael J. Kimlinger via email 
State Traffic/Roadway Engineer 

Date 1/26/2021 - email approval retained in file 

By David P. Warren via email 
Region 2 Maintenance and Operations 

Manager 

Date 5/10/2021 - email approval retained in file 

By ~v----f'--
Dlstrlct 4 Manager 

Date <Jo/z I 
j 
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EXHIBIT A- Location Map 

~ TSUNAMI EVACUATION MAP NEWPORT-SOUTH, OREGON / 
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AUTHORIZATION FOR 

AGREEMENTS, MOUs, OR 
OTHER DOCUMENTS OBLIGATING 

THE CITY 

All contracts, agreements, grant agreements, memoranda of understanding, or any document 
obligating the city (with the exception of purchase orders), requires the completion of this 
form. The City Manager will sign these documents after all other required information and 
signatures are obtained. 

Document: Q.s v..,u,.~ d::: Date: _tj __ :S~/_2~( ____ _ 

Statement of Purpose: ~ tt- }1C.-o r'\.~Ct..-n.u- a5v.,u,WtLn} -
W--U,vy0,d I') £1 #1 (.,W\ 1

1 ;hkf v(.,+~ ""~ ·f ~ I } .l \CL lJ <'.t~ ~- l / 
Department Head Signature: _____________________ _ 

Remarks, if any: __________________________ _ 

City Attorney Review and Signature: 

Other Signatures as Requested by the City Attorney: ______________ _ 
Name/Position 
Date: 

Signature 
Budget Confirmed: Yes □ No D NIA D 

Certificate of Insurance Attached: Yes 0 No □ NIA K. 

City Council Approval Needed: Yes v- No Q Date: thtv- i l't , 2,vi. I 

After all the above requested information is complete and signatures obtained, return this form, 
along with the original document to the City Manager for signature. No documents should be 
executed prior to the City &at:Y"ced by signature of this ~ ocument. 

City Manager Signature: -=- - ------- Date: 0 S-: 0'3 2 / 
I 

Once all signatures and certificates of insurance have been obtained, return this document, along 
with the original, fully-executed agreement, MOU, or other document to the City Recorder. A copy 
of grant agreement and all project funding documents, must be forwarded to the Finance 
Department for tracking and audit purposes. -/4 
CityRecorderSignature: ~ Date: w~( 
Date posted on website: ~!?i~'/~( ?/--+--~~~---------------

Sign-Off Sheet for Documents Obligating the City - Rev. 1/18 




