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PREAMBLE

Agreed to and to be in effect between the City of Newport, Oregon, hereinafter called the
"City," and the Newport Police Association, hereinafter called the "Association”, made and
entered into for the purpose of fixing the wage scale, schedule of hours, and conditions of
employment affecting members of the bargaining unit.

The purpose of this Agreement is to set forth the full and complete agreement between
the parties on matters relating to employment relations.

In all instances, this contract between the City and the Association shall take precedence
over conflicting rules and regulations.

ARTICLE 1 - RECOGNITION

The City recognizes the Association as the sole and exclusive bargaining agent for the
purpose of establishing salaries, wages, hours, and conditions of employment for all regular
employees who are members of the bargaining unit. For the purpose of this Agreement, a
regular employee shall be an employee who works a regularly scheduled week of twenty (20)
hours or more. All reference to employees in this Agreement shall be construed to mean regular
employees, and not irregular, seasonal, or part-time (less than twenty (20) hours per week)
employees. Employees working less than forty (40) hours per week shall have holidays, sick
leave, and vacation earned and utilized on a prorata basis based upon the relation their work
week bears to forty (40) hours.
The President of the Association or his/her designee is recognized as the sole and exclusive agent
for the Association. The City Manager or his/her designee is recognized as the sole and exclusive

agent for the City of Newport. The Association President and the City Manager, or their
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designees are the authorized signatories for any and all changes, additions, or deletions to any
contract article or partial article.

The bargaining unit shall consist of the following classifications:

A. Police Officer

B. Records Clerk/Evidence Tech

C. Receptionist

D. Community Service Officer (non-sworn)

It is further agreed that the following classifications are supervisory or confidential and
are excluded from the bargaining unit:

A. Chief of Police

B Police Secretary

C. Records Supervisor

D Lieutenant

E Sergeant

In the event the City creates a new job classification which is properly within the
bargaining unit, the parties shall negotiate the hours, wages, and other applicable conditions of
employment for such new classification.

ARTICLE 2 - ASSOCIATION BUSINESS

Section 1. Meetings:

To the extent allowable by the operational requirements of the department, an employee
previously designated by the Association as representative and any employee who files a
grievance shall be allowed time off from regular duties for the purpose of meeting with
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representatives of the City on grievance matters pursuant to Article 24 hereof when such
meetings are scheduled during that employee’s regular working hours.

Also, to the extent allowable by the operational requirements of the department,
employees may attend previously scheduled Association meetings while on duty, as long as such
employees are immediately available for their duties if needed.

Section 2. Negotiating Sessions:

The Association negotiating team, to be comprised of not more than three (3) employees,
shall be permitted to attend negotiating meetings with the City representatives without loss of
pay, to the extent consistent with the operation of the department, relative to securing contract
renewal to the extent that such meetings are scheduled during duty hours of the members so
attending. Also, to the extent allowable by the operational requirements of the Department,
employees may attend previously scheduled negotiation sessions while on duty, as long as such
employees are immediately available for their duties if needed.

Section 3.  Not time worked:
Time spent in the aforementioned Association activities shall not be considered “time worked”
for purposes of computing overtime.
ARTICLE 3 - ASSOCIATION SECURITY
Section 1.  Check off:

Upon receipt of signed authorization by each member of the Association, the City agrees
to deduct from each member's monthly paycheck the uniform amount as specified by the
Association. The City agrees to remit the aggregate of the deductions monthly to the Treasurer

of the Association on behalf of the employees involved. The performance of this service by the
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City is at no cost to the Association.
Section 2. Hold Harmless:

Provided the City acts in compliance with the provisions of this Article, the Association
will indemnify, defend and hold the City harmless against any claims made and against any suit
instituted against the City as a result of the City's enforcement of the above provisions or as a
result of check off errors.

Section 3.  New Hires:

The City will notify the Association of all new hires within one (1) week after their
having been employed, furnishing the Association with the new employee's name, , mailing
address and position for which he or she was hired.

Section 4. Bulletin Boards:

The City will allow the Association to install and maintain a bulletin board at a
reasonable location approved by the Department to be used by the Association for the posting of
notices and bulletins relating to the Association. All items so posted will bear the signature of an
official of the Association.

Section S. Right of Access:

Association representatives shall have the right to reasonable access to the Police
Department for the purpose of investigating grievances and other business related to the
representation of employees. The Association representative shall contact the ranking supervisor
within the department prior to meeting with bargaining unit employees. Meetings with
departmental employees shall not unreasonably interfere with departmental operations or
activities.
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Section 6. Existing Conditions:

If a change of standard, method, or procedure made pursuant to Article 4, Section
2(E), Management Rights, involves a mandatory subject of bargaining, the City shall provide
fifteen (15) calendar days notice to the Association, and the change is subject to the assertion of

bargaining rights by the Association.
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Section 1.

ARTICLE 4 - MANAGEMENT RIGHTS

The City retains all the customary, usual and exclusive rights, decision-making

prerogatives, functions, and authority connected with or in any way incident to its responsibility

to manage the affairs of the City, or any part of it, except as specifically limited by the specific

terms of this Agreement.

Section 2.

Without limitation, but by way of illustration, the exclusive prerogatives, functions and

rights of the City shall include the following:

A.

To direct and supervise all operations, functions and policies of the department in
which the employees in the bargaining unit are employed and operations,
functions and policies in the remainder of the City as they may affect employees
in the bargaining unit.

To close or liquidate an office, branch, operation, department or facility or
combination of facilities, or to relocate, reorganize or combine the work of
divisions, offices, branches, operations or facilities for budgetary or other reasons.
To determine the need for a reduction or an increase in the work force and the
implementation of any decision with regard thereto.

To establish, revise and implement standards for hiring, classification, and
promotion, quality of work, safety, materials, equipment, uniforms, appearance,

methods and procedures.

Collective Bargaining Agreement 2021-2024
City of Newport / Newport Police Association

10



Section 1.

To implement new, and to revise or discard, wholly or in part, old methods,
procedures, rules, materials, equipment, facilities and standards.

To assign and distribute work.

To introduce new duties and to eliminate or revise job classifications and duties
within the unit.

To determine the need and the qualifications for promotions.

To discipline, suspend, demote, or discharge an employee so long as such action
is not arbitrary, in bad faith, or without just cause.

To determine the need for additional education courses, training programs, on-
the-job training, and cross-training, and to assign employees to such duties for
periods to be determined by the City.

To make reasonable accommodations as may be necessary to comply with the
requirements of the Americans with Disabilities Act.

The City shall also have the right to contract or subcontract work; provided,
however, that in the event the City decides to contract out work which could
result in a layoff of any current employee, the City agrees to notify and meet with
the Association and bargain the impact of that decision.

ARTICLE § - STRIKES AND LOCKOUTS

The Association and its members, as a group, will not initiate, cause, permit or participate

or join in any strike, work stoppage, or slowdown, picketing, or any other restriction of work at

any location in the City. Employees in the bargaining unit, while acting in the course of their

Collective Bargaining Agreement 2021-2024
City of Newport / Newport Police Association

11



employment, shall not honor any picket line established in the City by the Association or any
other labor organization when called upon to cross such picket line in the line of duty.
Employees engaged in a violation of this article may be subject to disciplinary action. Such
disciplinary action shall not preclude the City’s recourse to any other remedies, including an
action for damages.

Section 2.

In the event of a strike, work stoppage, slowdown, picketing, observance of a picket line,
or other restriction of work in any form either on the basis of individual choice or collective
employee conduct, the Association will immediately upon notification attempt to secure an
immediate and orderly return to work.

Section 3.
The City agrees there will be no lockout of employees in the unit by the City as a consequence of
any dispute arising during the period of this Agreement.
ARTICLE 6 - NON-DISCRIMINATION
Section 1.

Employees shall have the right to form, join, and participate in the activities of employee
organizations of their own choosing for the purpose of representation matters of employment
relations. No employee shall be interfered with, intimidated, restrained, coerced, or
discriminated against by the City because of his exercise of his rights. Nothing in this agreement
shall be construed as precluding or limiting the right of an individual employee to represent
himself in individual matters with administrative or supervisory employees of the City.
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Section 2.

The provisions of this Agreement shall be applied equally to all employees in the
bargaining unit without discrimination as to marital status, age, sex, race, color, creed, national
origin, Association affiliation, or political affiliation. The foregoing shall not be construed to
prohibit discrimination as to factors listed above based upon bona fide occupational
requirements.

Section 3.

All references to employees in this Agreement designate both sexes, and wherever the

male gender is used it shall be construed to include male and female employees.
ARTICLE 7 - PROBATIONARY PERIOD
Section 1.  Duration of Probationary Period:

Every new employee hired as a police officer shall serve a probationary period from the
time of hire for a period of six (6) consecutive full months following completion of the FTO
program AND academy. In no case shall the initial probationary period be less than twelve (12)
months or exceed eighteen (18) months. The initial probationary period, may, however, be
extended by mutual agreement between the City and the Association for a period of time not to
exceed six (6) months. Other bargaining unit employees shall serve a probationary period of
twelve (12) consecutive full months.

Section 2.

The Association recognizes the right of the City to terminate new employees on
probationary status for any reason without recourse to the grievance procedure and to exercise all
rights not specifically modified by this Agreement, with respect to such employees, including,

Collective Bargaining Agreement 2021-2024
City of Newport / Newport Police Association

13



but not limited to, the shifting of work schedules, the assignment of on-the-job training, the
assignment to educational courses and training programs. The Association also recognizes the
right of the City to demote an employee on promotional probationary status to his previous
position within six (6) months of the promotion.

Section 3.  Promotions:

Employees of the City who were previously employed within the bargaining unit and
were subsequently promoted to a higher paying position not within the bargaining unit may be
referred to their prior bargaining unit classification within one (1) year of such promotion
without loss of bargaining unit seniority. However, the time spent in the higher classification
work will not be counted toward seniority credit. Such time shall be considered equivalent to a
non-paid leave.

ARTICLE 8 - SENIORITY
Section 1.

"Seniority" as used in this Agreement is determined by the length of an employee's
continuous bargaining unit service in his or her current job classification.
Section 2.

An employee shall lose all seniority in the event of termination of employment with the
City. Time spent on leave without pay shall not be counted toward an employee's continuous
service.

Section 3. Reduction in Force:

A. Layoff:

In the event of layoff for any reason, employees shall be laid off in the inverse order of seniority
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in their classification, provided that the senior employee possesses the demonstrated skill, ability,
fitness and experience necessary to perform available and budgeted work without additional
training. Notwithstanding the above seniority provision, in the event departmental supervisors
are to be subject to layoff, such employees shall have the right to displace the least senior
bargaining unit personnel. In the event of a layoff, non-bargaining unit personnel who return to
the bargaining unit shall retain their prior bargaining unit seniority.

B. Recall:

An employee who is laid off will remain on the laid off list and be eligible for recall for
24 months. No new employees shall be hired to any position until all laid off employees who are
fully qualified for the position have been given an opportunity to accept the position.

The City shall notify laid-off employees in the order of their seniority within
classification of a position opening by certified letter, return receipt requested, at their address of
record as maintained in the City Manager's office. Laid-off employees shall have seven (7)
calendar days from receipt of such notification in which to indicate their acceptance or rejection
of the position and an additional fourteen (14) days there from in which to begin active
employment. The City may, however, specify a later reporting date.

If an employee fails to respond to such correspondence sent to his/her last known address
(return of certified letter), or if he/she rejects any position offered to him/her, he/she shall forfeit
all re-employment rights. Employees who wish to waive re-employment rights may do so by
written notification to the City.

Employees returning from layoff shall have all previously accrued sick leave, the level of
vacation accrual, and seniority reinstated, and be placed on the same step of the wage schedule as
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prior to layoff, but shall not receive benefits for the period of the layoff.
ARTICLE 9 - OUTSIDE EMPLOYMENT

Permission to work at police-related employment while an employee of the City of
Newport must be approved by the Police Chief. Furthermore, the Police Chief shall be notified
in advance of all formal outside employment. All outside employment must:

A. Be compatible with the employee's City duties;

B. In no way detract from the efficiency of the employee in City duties;

C. In no way be a discredit to City employment; and,

D. Not take preference over extra duty required by City employment.

It is understood that the Chief may, upon reasonable grounds, at any time revoke
permission to hold outside employment.

ARTICLE 10 - HOURS AND OVERTIME

Section 1.  Work Hours:

Except for regular part-time employees, a normal work week shall consist of the
following schedules:

Patrol officers will work shifts consisting of twelve (12) hours, on work schedules of four
(4) days on, three (3) days off, three (3) days on, four (4) days off, or ten (10)-hour shifts
consisting of four (4) days on followed by three (3) days off; or eight (8)-hour shifts consisting
of five (5) days on followed by two (2) days off. There may be a combination of these work
shifts in place at any time. Alternative days off may be mutually agreed upon by the employee
and the City.

Officers assigned to Detectives and Records Clerks/Evidence Tech may work either ten
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(10)-hour shifts consisting of four (4) days on followed by three (3) days off, or eight (8)-hour
shifts consisting of five (5) days on followed by two (2) days off. There may be a combination
of these work shifts in place at any time. Alternative days off may be mutually agreed upon by
the employee and the City.

For twelve (12)-hour shifts, the normal days off will be Thursday, Friday, Saturday and
every other Wednesday; or Sunday, Monday, Tuesday, and every other Wednesday. Alterative
days off may be mutually agreed upon by the employee and the City.

The rotation between day shift and night shift will occur at regular two (2)-month
intervals.

For the twelve (12)-hour shifts, to compensate for the additional twenty-four (24) hours
each officer will work over a three (3)-month period, each officer will receive two (2) extra shifts
off plus two (2) hours compensatory time during a three (3)-month cycle. These shifts will be
normally scheduled to be taken on Wednesdays. These days off will be in the form of
compensatory time, and are to only be used when no overtime would be incurred to cover a shift
as a result of the compensatory time usage. In the event that the employee is unable to use these
days within the three (3)-month accrual, the employee would be credited with compensatory time
(up to twenty-six (26) hours). During the three (3)-month accrual period, the City may schedule
time off in blocks of four (4) hours or more of the “Kelly” time to compensate for the additional
hours. As with the sixty (60)-hour compensation time limitation in Article 10, Section 6, this
compensatory time will be made in the form of cash payment if the limitation is exceeded.

The Association and the City agree to elect a 7K work period as provided in Section 7(K)
of the Fair Labor Standards Act and 29CFR Part 553 for police officers. The work period shall
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be a twenty-eight (28)-day work period and shall begin on Tuesday, September 28, 1999. This
provision shall provide for a maximum of 171 non-overtime hours within the 28-day work
period. However, the parties also specifically agree that all hours worked beyond the work day
and work week set forth in this Agreement shall continue to be paid at the overtime rate.
Additionally, the parties specifically agree that the overtime calculation shall continue to include
sick leave, vacation leave and compensatory time off as hours worked. Use of paid time off on
the same day as overtime accrual must be approved by the Chief of Police.

Section 2. Meals and Breaks:

For officers working either an eight (8) or ten (10) hour shift, included within the work
day, but to be taken within the limitations of operational requirements, are two (2) paid fifteen-
minute (15-minute) rest periods and a paid thirty-minute (30-minute) meal period. Employees
are subject to call during such periods without additional compensation. For officers working
twelve (12)-hour shifts, there will be one (1) additional paid fifteen-minute (15-minute) rest
period.

Records Clerks/Evidence Tech will receive two (2) paid fifteen-minute (15-minute) rest
periods and a paid thirty-minute (30-minute) meal period to be taken within the limitations of
operational requirements. Employees are subject to call during such periods without additional
compensation.

Section 3. Overtime:

Full-time employees required to work beyond his/her regularly scheduled work hours per
week or per shift shall be eligible for overtime pay at one and one-half (1 }2) times their regular
rate of pay, in accordance with FLSA. Overtime shall be computed to the nearest one-quarter
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(1/4) hour and shall be based on the actual number of hours on duty per day.
Section 4. Work Schedules:

Records Clerks/Evidence Tech shall receive forty-eight (48) hours off between each
scheduled work week. All other employees shall receive fifty-six (56) hours off between each
scheduled work week except when shift rotation occurs. Failure to receive this time off shall
result in overtime compensation. The provisions of the above may be waived upon mutual
written agreement of the Chief of Police or his/her designee and the individual involved.

The above provisions of this Section shall not apply when a shift rotation occurs. At the
time of shift rotation, all employees shall receive a minimum of eight (8) hours off between
shifts, and no employee shall receive extra pay or suffer a loss of pay as a result of the rotation of
shifts. It is the intent of the City to continue its current practice with regard to the method of
implementation of the rotation of shifts however effective with the first rotation after execution
of this Agreement the rotation shall be three (3) months.

Section S. Call-back:

When an employee is called back to service outside his/her regular work hours to perform
work or to appear in court as a result of work performed as a City employee, such employee shall
accrue a call-back minimum of three (3) hours overtime. For the purpose of this section, there
must have been a break of more than one (1) hour between the completion of on-duty time and
the time of the call-back or court appearance, otherwise such time will be subject to contract
provisions for overtime pay. In addition, employees recalled less than three (3) hours prior to the
start of their regular shift shall be paid only for actual hours worked, and may continue to work

through the regular shift.
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Section 6.

Payment for overtime worked shall be made within thirty-one (31) days from the date of
the overtime worked. Compensatory time off in lieu of cash payment of overtime may be taken
by mutual agreement between the City and the employee. No employee shall be allowed to
accrue more than one hundred (100) hours of compensatory time. Employees shall have the
option of selling back forty (40) hours of compensatory time in December of each year.

In no event shall overtime be paid twice for the same hours worked.

Section 7. Approved Time Off:

All time off requests for blocks of time of thirty-six (36) hours or more will be requested
in writing no less than fourteen (14) days prior to the first day of the requested leave. These
requests will be either approved or disapproved in writing no later than seven (7) days of
submission. Approved time off will be granted as scheduled except in cases involving
operational emergencies which result from conditions outside the control of the department.

The City will make a reasonable effort to work with the courts so that court appearances
will not be scheduled during approved time off periods. The parties recognize, however, that the
City ultimately does not control the courts.

ARTICLE 11 - HOLIDAYS

In lieu of receiving holidays off or additional pay for work performed on holidays, each
employee shall receive additional monthly cash payment equal to nine (9) times their regular
hourly rate.

If the employee so elects, the cash payment provided for above shall be credited to his

compensatory time account provided for in Article 10 hereof.
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ARTICLE 12 - SICK LEAVE
Section 1. Accumulation:

Sick leave shall accrue at the rate of eight (8) hours for each full calendar month of
service. Sick leave may be accumulated to a total of nine hundred and ten (910) hours and must
be taken for the purposes specified in Section 2 hereof as a condition precedent to any sick leave
payment.

Section 2. Utilization:

Employees may utilize their allowance for sick leave when unable to perform their work
duties by reason of illness or disability or by reason of illness or temporary disability in the
immediate family as defined in Article 13 requiring the employee to be away from home to care
for a family member, or to care for a family member at home for an uncertain period of time. A
request of this nature would require the approval of the supervisor. In such event, the employee
shall notify the immediate supervisor of the absence due to illness or injury, the nature and
expected length thereof, as soon as possible. One hour prior to the employee's first regular work
shift is a reasonable expectation of notification for use of sick leave. A physician's statement of
the nature and identity of the illness, the need for the employee's absence, and the estimated
duration of the absence may be required at the option of the Chief of Police or his designee for
absences of over three (3) work days prior to payment of any sick leave benefits. A physician's
statement may be required as a prerequisite to payment of sick leave for absences of three (3)
work days or less if the employee has been advised in advance of such requirement.

Section 3. Workers’ Compensation:

Any illness or injury for which the employee receives time-loss payments under
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Workers’ Compensation laws may either receive the time loss payment or may submit the
payments to the City and use paid leaves to equate to their normal salary. If a three-day waiting
period should apply, the employee shall qualify for sick leave benefits for that period of time.
For the duration of any temporary disability that occurs in the course of employment with the
City, the City shall continue to make payment for medical, dental, vision, life and accidental
death and dismemberment insurance as provided in this contract as though the injured employee
were working. If an employee is injured while engaged in employment for a third party (or self-
employment), and such injury requires leave greater than 30 days, the employee will not
accumulate any paid leaves. The City, at its discretion, may choose to discontinue insurance or
other, but shall grant a non-paid leave for the duration of the temporary disability.

Section 4. Sick Leave without Pay:

Upon application by the employee, sick leave without pay may be granted by the City for
the remaining period of disability after accrued sick leave has been exhausted. The City may
require that the employee submit a certificate from a physician periodically during the period of
such disability.

Section S.  Termination:

Sick leave is provided by the City in nature of insurance against the loss of income due to
illness or injury. No compensation for accrued sick leave shall be provided for any employee
upon his death or termination of employment, for whatever reason. Sick leave shall not accrue
during any period of leave of absence without pay.

ARTICLE 13 - BEREAVEMENT LEAVE

Bereavement leave with pay shall be granted to an employee in the event of death in his
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or her immediate family, and shall include an employee's spouse, parent, step-parent,
grandparent, grandchildren, children, stepchildren, brother, sister, mother-in-law or father-in-
law. Bereavement leave shall be granted for up to three (3) days for a funeral within 100 miles
of Newport or up to five (5) days fo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>