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I, Dana W._ Jenkins, County Clerk, do hereby ce,tlt'y 
that the within Instrument waa recorded in the Lincoln 
County Book or Records on the above date and time. 
WITNESS my hand and aeal or said office affixed. 

Dana ~k1~~~i:ilco1n County Clerk 

The true and actual consideration, stated in terms of dollars, is NONE, but there is other 
good and valuable consideration which is the whole thereof. 

FOURTH AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS Fourth Amendment to Covenants, Conditions and Restrictions, made and dated 
this 19 ::\hday of ~ US\- , 2021, by and between the City of Newport, a 
municipal corporation,("City'),the Newport Urban Renewal Agency, an Urban Renewal 
Agency existing under the laws of the State of Oregon ("Agency"), and Hallmark Inns & 
Resorts, Inc., a Washington corporation ("Hallmark"), 

WITNESS ETH: 

RECITALS: 

1. On or about July 23, 1992, Whaler Motel, Inc., an Oregon corporation 
("Whaler") purchased from Agency, and Agency conveyed to Whaler, real property as 
more particularly described in a certain deed of conveyance, dated July 23, 1992, and 
recorded July 24, 1992, at page 1920, book 247, Film Records of Lincoln County, 
Oregon (the "Property"). 

2. Attached to and made a part of said conveyance, was an Exhibit A, setting 
forth certain covenants, conditions and restrictions, to which the Property was thereby· 
made subject, setting forth requirements for development of the Property. 

3. About March 30, 2007, by instrument recorded April 2, 2007, as document 
200704725, Lincoln County Book of Records, the parties entered into an amendment of 
the covenants, conditions and restrictions set forth in said Exhibit A. 

4. On or about March 8, 2013, the parties entered into a second such 
amendment, recorded March 11, 2013, as document 2013-02474, Lincoln County Book 
of Records. 
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5. The covenants, conditions and restrictions, including the amendments, are 
referred to as the "Covenants." Whaler completed the first phase of development as 
provided for in the Covenants, and requested additional time in which to complete the 
second phase of the development requirements. Whaler entered into a purchase and 
sale agreement with Hallmark, which is actively engaged in the hotel-motel industry in 
the City of Newport and is developing plans for substantial development of the second 
Phase of the Property, which the parties recognize will be beneficial to the area and to 
the City of Newport. Additional time will be required to carry out the second phase of 
development as called for by the Covenants, and the parties elected to extend the time 
for completion of the second phase of development, with a third amendment of the 
Covenants, recorded October 5, 2018, as document 2018-09990, Lincoln County Book 
of Records. 

6. Hallmark subsequently purchased the Property from the Whaler, subject to 
the third amendment of the Covenants, pursuant to a warranty deed recorded December 
14, 2018, as document 2018-12391, Lincoln County Book of Records. 

7. Hallmark has made a good faith effort to commence the second phase of 
development, and is prepared to initiate the land use entitlement process in accordance 
with the timeline outlined in the Covenants. However, the financial impact that the 
COVID-19 pandemic has had on Hallmark makes it impractical for building permits to be 
pulled, construction commenced, and occupancy obtained as envisioned. 
Consequently, the parties agree that the Covenants should be amended to provide 
Hallmark additional time to complete the second phase of development. 

NOW, THEREFORE, the parties enter into this Agreement to amend the above 
described Covenants. Section 2 and Section 3 of the covenants contained in Exhibit A 
(and including the later amendments) are amended and replaced to read as follows: 

2. The first phase of development has been completed and 
placed in service. The second phase of development shall be ready for 
occupancy no later than July 23, 2025, and necessary permits for the 
commencement of construction shall be obtained from the City no later 
than July 23, 2023. Application for land use entitlements shail be made 
to the City no later than July 23, 2021 . The Property thereafter shall be 
used for no purpose other than as a hotel, motel, or similar vacation, 
convention and tourist lodging and ancillary facilities and services, for a 
period of 20 years following the date the facilities comprising the 
second phase are ready for occupancy. The City agrees that permit 
and approval applications submitted for authorization to carry out such 
development will be processed expeditiously. 

3. In the event Grantee fails to comply with the requirements 
for completion of the second phase of development of the Property, the 
Newport Urban Renewal Agency shall have the right and option to 
repurchase that part of the Property which has not been utilized in 
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connection with Phase 1 of the development, for a price of $9.77 per 
square foot, upon condition that written notice to the Grantee or the 
Grantee's successors is given not later than July 23, 2026. If the 
Agency is dissolved, City shall succeed to and may exercise this right 
and option in the same manner and to the same extent as would 
Agency have been able to do so. 

State of Oregon 
County of Lincoln 

This record was acknowledged before me on {h,t7 uS} { ~, 2021, by Ryan 
Parker, the Chair of the Newport Urban Renewal Agency, and did say that he is the 
authorized representative of said Agency and the foregoing instrument was signed on 
behalf of said Agency as its voluntary act and deed. 

Cl 

State of Oregon 
County of Lincoln 

Notary of Public for Oregon/\/ / 
My commission expires: 1 16 Z I 

This record was acknowledged before me on ~p~'\.iS}: I ~ 2021, by Dean H. 
Sawyer and Margaret Hawker, the former being the May r and the latter being the City 
Recorder of the City of Newport, a municipal corporation and political subdivision of the 
State of Oregon, and did say that they are the authorized representatives of said City 
and the foregoing instrument was signed on behalf of said City as its voluntary act and 
deed. 

Y)l\,JOtv--i /v(_ f\._(1; l,..,"" 

MVCOMMI Notary of Public for Oregon · 
My commission expires: Ct/, b /1, l 
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HALLMARK INNS & RESORTS, INC. 

By <2¢ @£~ 
John R. Rabourn, President 

State of Oregon 
County of Lincoln 

OFFICIAL STAMP 
SHERRI LYN MARINEAU 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 1005696 

MY COMMISSION EXPIRES NOVEMBER 3, 2024 

This record was acknowledged before me on ~u.'1:,\- 19 , 2021, by John 
R. Rabourn as President of Hallmark Inns & Resorts, Inc. 
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a.:iai24 7mt1920 
11-11-8-BB TL 15900, 15901, 1S902 . I.Cr 203215-6 

WARRJI.N'l"iDE'ED AFm ~ ~ TO: um'ILA~IS~ 
SEM> 'tAX ~ 'IC: 

Gxantar: MDPR' mg;, P,c. 
. mi' YBMN RDffl! N@lC't -.P.u.o~,_JPC_~s1~0'--~~-- tll t:UltR BtXJ.IESffl) 

Crantee: NEfflSlRI'. CR 973§5 
CI.ARK. ClAY I PffiN 

~DEED 

'Iba NEWFOR1' URBAN m:NEMAL 1iGENCl{, an urban renewal aqerq oxganized ard existing 
p.irsuant ta Olapter 457, CN, a ~ body an1 political subdiv.isia, cf tha 
State ot Oregc,n, t;rantor, conveys and warrants to .tWUC ctAY and J'1iNET E. C!AY, husband 
and -wife, as to an urdivided 1/3 interest; JalN B. aARlC 11.ncl JOANNE M. aARK, hlSbanr:l 
and wife, as to an urdivided 1/3 interest; and BRUCE B:HWf and m1E J<. l!CIIWr, 
husbard arxi vife, as to an undivided 1/3 interest, Gralitees, the followin;J descrlJ::e:l 
real property free of encurtbrarx::es except as speoif ically set farth herein, situatei 
in Lincoln 0:lunty, Oregon, to--"Wit: 

Lots 7, 8, 9, lO a.rd 18: USO the south 10 feet of Lot 17, the north lO feet of 
1Dt 16 anc:l those porticns of I.ot:s 11, 12, 14 8rx1 lS ly.irq so.tt:heasterlY. of that 
tract described in Dead to the City of Newport, recarded .April 21, 1971 in 100k 
25, page 87, Film Records for Linc=ln ccunty. oregan, in Block B, BARt.CWl au:as 
in Nye and 'lharplon's Addition to Newport, in tha City of NeWport, county of 
Linccln and Stats ot OrEr,Jon. 

'1be said property is free fran enc:umbrances except.: 

1. 1992-93 taxes, a lien in an BIIDlnt t.o be det:emined lout not yet payable. 
\ 

2. 'Iha rights ot the pJJ:,lic in an:i to that portion of the hel:ein desct'ibQd -
pr:operty lying_ within the limits of public roads, streets or highways. --':'_" :. · 

3. An easerent created by instnn!lent, illcluclirg the tams ard pravisiarva 
thereof, date:1 AUgUst 10, 1955 and re:x>.tded Mard114, 1963 in B00Jc 232, page 
500, Film Recol:ds of L1J'looln CoJnty, Oregon, in tavor of the city of Newport.. 
for sewer pirposes. 

4. Rights of the tenants ,.n the axistin; residential struc:t:ures. Grantor 
hereby assigns anS transfers unto tha Gxantees all of the ~•s .. 
int:anst, as landlord, in an:1 ta arrt lease ar J:llntal agreements affec:t:iz'9 _ 
-the subject.~- · ... 

s. eovanants, conaitions a.rd restrictions as sat forth in E:)chJbit A · · 
attached hereto, and made a part hereof. 

6. Arty right, titla, hrt:erest, claim or encroachment as might be clisclostd 
by an i.nspecticin or survey of the premises, or reasonabla inquiry of P""..rsan& 
in possession thereof. 

Paqa l WAAAANri DEED NEHF:oRI' URBAN FfENDIAL IGENC'f/CLARX., CLAY, g)l{1fAN 
(7-2092\cnpt761.wr:J) 
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'Ihe true consideration for this c:aweyanoe is $301,000.00. 

· Cated this 23 day of July, 1992. 

'l!tIS 'llG'llU£N'l' WI1L N01' AW>1 USE OF 'Im: PR)P.ERl'Y IEic:RIBED IN 1HIS IHmllME2f1' IM . 
· VIOIM'Ia( OF APPLICABLE I.AND tJSE ING AND ~CHI. BEFORE SICJNIR; CR ACt:EPl'Im 
· 'ImS INS'1'RJHENT, 'l'HE PEPSCN ~ FEE 'ITl':tE TO '!'HE PK>P!RN SH:JU1D am::K .wml 'DIE 
APPRlPRIA'l'E cm!' ~ <XXJN'l"i PlANNDIG DEPARJMENl' TO VERn'Y APP9'J',1ED tms. . 

.. ~·:..:: '/.'~ ... .... 
. --:::f'.;/. __ :·: 

· .. •· 

STATE OF OREX:iCN, a:unty of Lincoln )ss. JIily a =· liW . · 
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. .~.~-~··,: .. . 

Personally appeared the al:l0Ye named William J. Hcl(evitt an1 Sam I. sasaJci~: Jr. ·,. . ./:_:_<li 
who, bai.nq duly swcm, did sa that they axe are, respectivaly, t:ha aw.rmrfn • · .. : ·•. • • · • 
Secretary ot the Newport R8neW.ll kJe'J'C't, a 2ll.ln1cipal cozpcut1c:o ancl ·po1.1t, ca1.· · · · .,,, ·; ;~<.:~'.;' 
S\Jbdivisicn ot the State at. , am. aclcn0wledga:1 thA forego~ .inst:1:urdant:;.to'.ba.. .· . · . : \~\/:: · 
its vcluntary act and deed 

Before me: 

Notary PJblic for oregon 
.......... ,. ~ C0l'lldssion e>cpires: ,,_...,;- 9 -~f 

- ✓~·~{.:ii'.iif;:.~-tlf/V'-~~-•1;;:····•~r···,----· 
iS'JrJiG \;,,\ 

C,'!~~~)if~~ 
~~~ ~,~cJ:--~~. 

~,f'"ll'},:1~1/. tC1 /.':fl:':" 
~ .,...... .,..,,..-:-: o-~ 
~~

1.~. • ,.; •••• ,_ .-~ • 
; .·' y ·':!.,•"' ~ ....... 

4',,, i,;o it,·· o~ .. ••· 
;,./1,,. -~- ••·•· "-(1,r" .,,,,.,, •• ,. 
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WARRINZY .cm, NBi10RJ.' URBAN RDIDIAL .IGDICY/CLM«, CLAY, IalHAN 
(7-2092\c::npt:761.wd) 

. ..... ,, .. r,.t:t 

, . . ·• 

. ' ' .. ,: ·~ . 
··'./'?.'• . .. · ... ,,_ . -.. 
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i'11llC24(tACE1922 
EXHIBrr A 

CXlVENNf1'S I <r.NDITICNS AND RESTRICI'IQfS 

h'ARR.Wl'Y DEED NDl!ORr t1R8.W RENDIAL JGD:IC'l;a.,>,RK, CLAY, IrllHNI 
(7-2092\c::npt:7Gl.wd) 
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