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169 SW Coast Hwy

Newport, Oregon 97365
NO CHANGE IN TAX STATEMENTS

The true and actual consideration, stated in terms of dollars, is NONE, but there is other
good and valuable consideration which is the whole thereof.

FOURTH AMENDMENT TO COVENANTS, CONDITIONS AND RESTRICTIONS

THIS Fourth Amendment to Covenants, Conditions and Restrictions, made and dated
this __ 9% day of N}Q\uS\' 2021, by and between the City of Newport, a
municipal corporation, ("City"), the Newport Urban Renewal Agency, an Urban Renewal
Agency existing under the laws of the State of Oregon ("Agency"), and Hallmark Inns &
Resorts, Inc., a Washington corporation ("Hallimark"),

WITNESSETH:
RECITALS:

1. On or about July 23, 1992, Whaler Motel, Inc., an Oregon corporation
("Whaler") purchased from Agency, and Agency conveyed to Whaler, real property as
more particularly described in a certain deed of conveyance, dated July 23, 1992, and
recorded July 24, 1992, at page 1920, book 247, Film Records of Lincoln County,
Oregon (the "Property").

2. Attached to and made a part of said conveyance, was an Exhibit A, setting
forth certain covenants, conditions and restrictions, to which the Property was thereby
made subject, setting forth requirements for development of the Property.

3. About March 30, 2007, by instrument recorded April 2, 2007, as document
200704725, Lincoln County Book of Records, the parties entered into an amendment of
the covenants, conditions and restrictions set forth in said Exhibit A.

4. On or about March 8, 2013, the parties entered into a second such

amendment, recorded March 11, 2013, as document 2013-02474, Lincoln County Book
of Records.
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5. The covenants, conditions and restrictions, including the amendments, are
referred to as the "Covenants." Whaler completed the first phase of development as
provided for in the Covenants, and requested additional time in which to complete the
second phase of the development requirements. Whaler entered into a purchase and
sale agreement with Hallmark, which is actively engaged in the hotel-motel industry in
the City of Newport and is developing plans for substantial development of the second
Phase of the Property, which the parties recognize will be beneficial to the area and to
the City of Newport. Additional time will be required to carry out the second phase of
development as called for by the Covenants, and the parties elected to extend the time
for completion of the second phase of development, with a third amendment of the
Covenants, recorded October 5, 2018, as document 2018-09990, Lincoln County Book
of Records.

6. Hallmark subsequently purchased the Property from the Whaler, subject to
the third amendment of the Covenants, pursuant to a warranty deed recorded December
14, 2018, as document 2018-12391, Lincoln County Book of Records.

7. Hallmark has made a good faith effort to commence the second phase of
development, and is prepared to initiate the land use entitlement process in accordance
with the timeline outlined in the Covenants. However, the financial impact that the
COVID-19 pandemic has had on Hallmark makes it impractical for building permits to be
pulled, construction commenced, and occupancy obtained as envisioned.
Consequently, the parties agree that the Covenants should be amended to provide
Hallmark additional time to complete the second phase of development.

NOW, THEREFORE, the parties enter into this Agreement to amend the above
described Covenants. Section 2 and Section 3 of the covenants contained in Exhibit A
(and including the later amendments) are amended and replaced to read as follows:

2. The first phase of development has been completed and
placed in service. The second phase of development shall be ready for
occupancy no later than July 23, 2025, and necessary permits for the
commencement of construction shall be obtained from the City no later
than July 23, 2023. Application for land use entitiements shaii be made
to the City no later than July 23, 2021. The Property thereafter shall be
used for no purpose other than as a hotel, motel, or similar vacation,
convention and tourist lodging and ancillary facilities and services, for a
period of 20 years following the date the facilities comprising the
second phase are ready for occupancy. The City agrees that permit
and approval applications submitted for authorization to carry out such
development will be processed expeditiously.

3. In the event Grantee fails to comply with the requirements
for completion of the second phase of development of the Property, the
Newport Urban Renewal Agency shall have the right and option to
repurchase that part of the Property which has not been utilized in
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connection with Phase 1 of the development, for a price of $9.77 per
square foot, upon condition that written notice to the Grantee or the
Grantee's successors is given not later than July 23, 2026. If the
Agency is dissolved, City shall succeed to and may exercise this right
and option in the same manner and to the same extent as would
Agency have been able to do so.

State of Oregon
County of Lincoln

This record was acknowledged before me on tﬂM‘;uSJf ( 8 2021, by Ryan
Parker, the Chair of the Newport Urban Renewal Agency, and did say that he is the
authorized representative of said Agency and the foregoing instrument was signed on
behalf of said Agency as its voluntary act and deed.

WA i Jfp)s—

OFFI :
EVIE
No;‘m ANIE g;:&ggo N Notary of Public for Oregonol / /Z (
SION NO. 966083

My commission expires:

EoMMIS

ATTEST:

argayét)Hawker, City Rélcorder

State of Oregon
County of Lincoln

This record was acknowledged before me on ﬁ ;é (VhY = | 32021, by Dean H.

Sawyer and Margaret Hawker, the former being the Maygr and the latter being the City
Recorder of the City of Newport, a municipal corporation and political subdivision of the
State of Oregon, and did say that they are the authorized representatives of said City
and the foregoing instrument was signed on behalf of said City as its voluntary act and
deed.

'\'_\_’\’_\_'\’_\‘_,\LZ\',\C.\{:\: <
OFFICIAL STAMP
NorAEYPuEEué‘ ElEancécso
COMMISSION NO. 966083

NWidon e Ry o

Notary of Public for Oregon
My commission expires: als 6/1 |
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HALLMARK INNS & RESORTS, INC.

OFFICIAL STAMP
3 SHERRI LYN MARINEAU
#/) NOTARY PUBLIC - OREGON

By W“ COMMISSION NO. 1005696

John R. Rabourn’ President MY COMMISSION EXPIRES NOVEMBER 3, 2024

State of Oregon
County of Lincoln

This record was acknowledged before me on DUQUL%\‘ 19 2021, by John
R. Rabourn as President of Hallmark Inns & Resorts, Inc. 2

Notary of Public forDregon

My commission expires: M&'—{
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WARRANTY DEED AFTER RECORDING RETURN TO: UNTIL A CHANGE IS RBQUESTED
SEND TAX STATEMENTS TO:
Grantor: MINOR & BOONE, P.C.
. NE¥P_URBAN RENEW AGENCY P.O, BOX 510 N0 _CHANGE_RECLIESTED
Grantee: NEWFORT. OR S7365
CIARK, CIAY, BOHMAN

WARRANTY [EED

Tha NEWFORT URBAN RENEWAL AGENCY, an urban renewal agency organized and existing
pursuant to Chapter 457, ORS, a governmantal body and political subdivision of the
State of Oregon, Grantor, conveys and warrants to MARK CIAY and JANET E. CIAY, hushand
and wife, as to an undivided 1/3 intexest; JOHN B. CIARK and JQANNE M. cumc, hushand
and wife, as to an undivided 1/3 interest; and BRUCE BAMAN and JANE K. BCEMAN,
husband and wife, as to an undivided 1/3 interest, Grantees, thae following described
zaalpropertyfreeofam&nmesemeptasspemﬂallysettmhemm,szuated
in Lincoln County, Oregon, to-wit:

ILots 7, 8, 9, 10 and 18; also the south 10 feet of Lot 17, the noxth 30 feet of
Intlsandthoseporumsot‘x.otsu, 12,14andl.51yirqsaztheaster1}'°£ﬂat
tract described in Deed to the City of Newport, recorded April 21, 1571 in Boak
25, page 87, Film Records for Lincoln County, Oregon, in Block B, BARLOWS BIOCKS
mweardnw:psmsmtmtonmn, in the City of Newport, camtyot
Lincoln and Stata of Oregon.

The said property is free frum encumbrances except:
1. 1992-93 taxes, a lien in an amount to be determined hut not yet payable.

2. The rights o:thewblicmandtothatportimofthehemindascrihad
property lying within the limits of public roads, streets or higtrays. -

3. An easenment created by instrument, mcludmgthete.rnsandptwisima
thereof, dated August 10, 1955 and recorded March 14, 1963 in Book 232, page
500, P.llm Records of Lincoln County, Oregon, in favor of the City of Newpm:t
for sewer purposes.

4. Rights of the tenants in the existing residential structures. Grantor
hereby assigns and transfers unto tha Grantees all of the Grantoer’'s iy
mc,aslardlozd,maxﬂtoanyleasearmulagreanatsatfectmg
the subject property.

5. Oovanants, corditicns and restrictions as set forth in Bhibit A
attached hereto, and mada a part hereof.

6. Any right, title, interest, claim or encroachment as might be disclosed
by an inspection or survey of the premises, or reasonable inguiry of parsons
in possession thereof. ‘

Page 1  WARRANTY DEED NBWFORT URBAN RENEWAL AGENCY/CLARK, CLAY, BOHMAN
(7-2092\cnpt761.wd)
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' The true censideration for this conveyance is $301,000.00.

 Dated this 23 _day of July, 1992.

THIS INSTRUMENT WILL NOT ALIOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN |
- VIOIATION OF APPLICABLE LAND USE IAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
“THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE T0 THE PROPERIY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARIMENT TO VERIFY APPROVED USES.

Nmmmmnmmcy

STATE OF OREGON, County of Lincoln )ss.

Parscnally appeared the above named William J. McKevitt and Sam I. Sasa!d.. ar.
who, being duly sworn, did sa v:attheyaxea:e, respectivaly, tha Chairman:am -
Sec:ataryottheuaiport Ranewal Agency, & mmicipal timaxﬂmiticm
subdivision of the State of , and acknowledged the foregoing hsmmm: to'be,
its voluntary act and

desd /
Before me: / /?3 é

Notary Public for Oregoen
My commission expires: 5~ Z# —?'7

nnlllﬂ

WARRANTY DEED NBWFORT URBAN RENBVAL AGENCY/CLARK, CLAY, BOHMAN
(7-2092\cnpt761 . wd)




94/13/2087 89:55 5412654358 . LINCOLN COUNTY CLERK PAGE 84

24 Trac: 1922
EXIIBTT A
COVENGNTS, CONDITIONS AND RESTRICTIONS

The conveyance of the aforedescribed property is subject to the following
covenants, corditions and restrictions, which ara hereby imposed:

1. nmsmjectpropertyshallbedsvelopedmmdancnthhthepmpcsal
mqmmntsestablishadbytheNewpoxtUrbanMAqamy as contained in the
?mposal:nfomtion?adcatpmv:.dsdtoﬁ:ecrantee and in accordance with the
proposal submitted by the Grantee, uhx':hmmfilewithﬂmwmtuvbanmal

Agency.

2. The first phasa of the development shall cammence, bacmplecedardﬁlabedin
service within eight years following the date of this convayance and the second phase
of the project shall be completed and placed inse.:vioemtlatertbanfutmyaus
following the date of this corveyance. The property thareafter shall be used: for no
othar purpose for a pericd of 20 years following campletion of: the. devalqnmt :

oY ~||-_ et

3. In tha evant the Grantea shall fail to camply withtheubwe g for ;..
completion and placement of Fhase I of the development in service within eif;xtyenrs REY
as above provided, the Grantor shall have the right and option to
property for the same amount as the consideration herein stated, upon written' mtice “
from Grantor to Grantee within twelve months following the expiration of the gaid . .- .
eight year period. If the Grantee shall camplate develcpment of Fhase I, but shall
not complete Fhase IT within fifteen years as above provided, the M;encymy"“’f*

repvxdaasamchpartofmepmpertyasLsmtutilizedfcrmselozumedwelq:m
based on a price of §S. 77persquarefoot,upmmticetothecrantaemtlata‘-
twelve mnths following the expiration of the fifteen year period. e e

4. Any other obligation under these covenants may be enforced by a suit far
specific perfarmance, injunction or similar equitable relief.

andslullbebirdi:qupontheGranteeardtheheus,smessorsandassigmottlw :
Granﬁee,andthebanentsshanmumtothecranwrarﬂtothehem,successozsand
assigns of the Grantor. m“mmumymmmmmtmbymbm
agreement of the Grantor and tha Grantee, or their successars. o

o
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WARRANTY DEED NEWFORT URBAN RENEWAL AGENCY/CLARK, CLAY, BOHMAN
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