CONTRACT FOR WATER ASSISTANCE PROVISIONS
BETWEEN
COMMUNITY SERVICES CONSORTIUM
AND
CITY OF NEWPORT

This Low-Income Household Water Assistance {LIHWA) Program Agreement ("Agreement”) is entered into by and between
COMMUNITY SERVICES CONSORTIUM (“Agency”), CITY OF NEWPORT (*Vendor”), and the Oregon Housing and Community Services
Department, together with its successors and assigns {“Department”), (each a “Party” and collectively the “Parties”) under the
following terms:

1. Entire Contract

a) This Agreement is the mechanism by which all Parties can carry out the provisions of the Low-lncome
Household Water Assistance {LIHWA) Program.

b) Itisunderstood and agreed that the entire contract between the Parties is contained in this Agreement.

¢) This Agreement supersedes all previous commitments, promises, and representations either oral or written,
between the Parties relating to the subject matter hereof.

d) The person signing this Agreement on behalf of the Vendor certifies and attests that the Vendor has the power
and authority to enter into and perform this Agreement and that the signor has full and complete authority to
bind the Vendor.

e) All the words and phrases used in this Agreement shall have the meanings given herein or as used in the LIHWA
Program Requirements and other related requirements unless the context clearly requires otherwise.

2. Definitions

a) Authorization means a form that contains the Eligible Household’s account number, name of person applying
for LIHWA assistance, name on the account, address of Eligible Household, and amount of the LIHWA Payment
to be applied to the Eligible Household’s account.

b) Commitment means the initial communication that an Eligible Household has qualified for LIHWA Payments and
serves as notice of the forthcoming Authorization.

c) Eligible Household means a household receiving services from the Vendor that has been determined, by the
Agency in accordance with LIHWA eligibility guidelines, to be eligible for a LIHWA Payment.

d) LIHWA Payment{s) includes regular and crisis payments made by the Agency to the Vendor on behalf of Eligible
Households for eligible drinking water and/or wastewater service charges {including re-connection charges, fees,
penalties, or reduction of current charges and fees).

3. The Agency agrees to do the following:

a) To assign a vendor number/business code to each Vendor after the Agreement is fully executed.

b) To obtain an Eligible Household’s consent through a Release of Information in order for the Agency to initiate
two-way communication with the Vendor regarding Account information (such as current amount owed, status
of service, and crisis situation indicators).

c) To effectuate LIHWA Payments to the Vendor on behalf of Eligible Households, including:

i. Natifying the Vendor of Commitments through an agreed-upon format {i.e., direct portal input,
written, oral, etc.),
ii. Notifying the Eligible Household of Commitments made to Vendor,
iii. Pursuant to Commitment, submitting payment to the Vendor promptly and no later than 45 days after
Commitment issued, and
iv. Prior to receipt of payment, notifying Vendor of any changes to Commitments caused by federal or
state law.

d) To issue to Vendor a single check or Automated Clearing House {ACH) payment that includes benefits for all

Eligible Households. A payment register precedes the check or ACH deposit. The register includes the names
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of the Eligible Households, the account names and numbers, the amounts to be applied to each account, and
the addresses and counties of residence of the Eligible Households.
e) To inform the Vendor in the case an Eligible Household is in crisis or life-threatening situation and speaking to the
Vendor on behalf of the Eligible Household when a member of the Eligible Household is not present or does not have
accessibility to such a discussion.

4. The Vendor agrees to do the following:

a) Toreferits customers to the Agency for assistance.

b) To charge all Eligible Households using the Vendor’s normal billing process.

c) Tocharge all Eligible Households the price normally charged for drinking water and/or wastewater services supplied to
non-eligible households, except for other billing assistance and/or discount programs.

d) Not to exclude or discriminate against any Eligible Households with respect to cost of services, terms, deferred
payment plans, credit, conditions of sale, or discounts and programs offered to non-eligible households.

e) Notto treat any Eligible Households adversely because of receipt of LIHWA assistance.

f) To continue to apply the regular drinking water and/or wastewater service charges and credits of payments in regular
fashion, even in consideration of a Commitment or LIHWA Payment.

g} To process all LIHWA Payments, on behalf of Eligible Households from the Agency, including:

i. Applying a credit notation to the Eligible Household’s account as soon as the Vendor receives a LIHWA
Authorization from the Agency.
1. This credit can only be applied to water and wastewater related charges and fees.
2. This credit cannot be applied to charges and fees including but not limited to police,
streetlights, and garbage service.
ii. Applying and itemizing LLHWA Payments for all Eligible Households identified in the UHWA Payment
Register as directed by the Agency.
iii. Posting all payments to Eligible Household accounts promptly after being received, no later than the next
billing cycle.
iv. If a LIHWA Payment cannot be credited to the Eligible Household’s account, processing a refund, according
to the Oregon LIHWA Vendor Refund Policies, directly to the Eligible Household within thirty (30) days.

h} To discuss the Eligible Household's crisis or life-threatening situation with the Agency, speaking on behalf of the
Eligible Household when a member of the. Eligible Household is not present or does not have accessibility to the
discussion.

i)} To cooperate with the Agency, once informed of the crisis or life-threatening situation and in receipt of a
Commitment, to resolve the Eligible Household’s situation related to drinking water and/or wastewater services
with urgency.

i) Tocomply with Oregon LIHWA Vendor Refund Policies, as described below in this Agreement.

k) To maintain an accounting system and supporting fiscal records that represent the amounts and billing of drinking
water and/or wastewater services provided to Eligible Households.

i} To fully cooperate with the Department’s and Agency’s monitoring practices, including but not limited to providing
requested documentation for Federal representatives or Oregon Secretary of State representatives within set time
frames, as well as communicating with Department or Agency staff.

m) To provide at no cost to the Department, Eligible Household, or Agency, written information on an Eligible Household’s
drinking water and/or wastewater services costs, bill payment history, and/or arrearage history for no more than
the previous 12 monthly billing periods, even when it may be froma prior occupant household.

n) To provide at no cost to the Department or Agency, or an authorized agent to the Department or Agency, for the
purposes of research, evaluation, and analysis, information on household drinking water and/or wastewater services
costs and usage for Eligible Households.

o) Program Requirements: Vendor agrees to timely satisfy all requirements of this Agreement, including all LIHWA
Regulations or other forms of UHWA federal guidance, as applicable, and all other applicable federal, state, and local
statutes, rules, regulations, ordinances, and orders (all of the foregoing, as amended from time to time, collectively,
the “Program Requirements”) to the satisfaction of Department or Agency.
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S. Termination

a)

b)

c)

d)

This Agreement shall terminate upon the earliest to occur of the following events:
i. Achangein the requirements of applicable Federal of State regulations for LIHWA administration,
ii. A change in the state plan for administering LIHWA that affects the terms and conditions of this
Agreement,
iii. Thirty {(30) days’ written notice of termination by any Party,
iv. Mutual consent of all Parties,
v. Anylicense or certificate required by law or regulation to be held by the Vendor to provide services outlined
in this Agreement is denied, revoked, or not renewed, or
vi. Theend of the LIHWA program year, which begins on January 1, 2022 and ends on September 30, 2023.
This Agreement will terminate effective immediately upon determination by the Department that the Vendor is
not in compliance with the terms of this Agreement, including the Program Requirements. The Vendor will be notified
within ten (10) days of termination.
Termination by any Party shall not discharge any obligations owed by any Party to another or to an Eligible Household
or any liability, which has accrued prior to termination.
The rights and remedies of any Party provided in this Agreement shall not be exclusive and are in addition toany other
rights and remedies provided by law.

6. Miscellaneous

a)

b)

<)

d)

f)

g

h)

i}

k)

Subcontracts: The Vendor shall not enter into any subcontracts, beyond those already in place for normal and current
billing operations, for any of the services provided under this Agreement without obtaining prior consent from the
Department or Agency. The Vendor shall also provide the subcontract agreement(s) with this Vendor Agreement (see
Attachment A).

Amendments: The terms of this Agreement shall not be waived, altered, modified, supplemented, or amended,
in any manner whatsoever, except by written instrument between the Parties.

Execution and Counterparts: This Agreement may be executed in counterparts, each of which shall be an original, all
of which shall constitute but one and the same instrument.

Severability: If any court of competent jurisdiction shall hold any provision of this Agreement invalid or
unenforceable, such holding shall not invalidate or render unenforceable any other provision hereof.

Assignment: The Vendor shall not assign or transfer its interest in this Assignment without the express written
consent of the Department and Agency.

Waiver: The failure by any Party to enforce any provision of this Agreement shall not constitute a waiver by another
Party of that or any other provision.

Independent Contractors/Workers’ Compensation Coverage: Vendor and Agency are independent contractors
under this Agreement; and both covenant, warrant, and affirm that neither they nor any of their agents,
representatives, or employees are an officer, employee, or agent of the other party. Vendor and Agency further
covenant, warrant and affirm that they shall provide Workers’ Compensation insurance for their prospective
employees and require such by their subcontractors.

Indemnity: Subject to any applicable limitations in the Oregon Constitution and the Oregon Tort Claims Act, each Party
{the “Indemnifying Party”) shall save, defend (consistent with ORS chapter 180), indemnify, and hold harmless the
other Party, the Department and each of their officers, agents, employees, and members (the “Indemnified Parties”)
from all claims, suits, or actions of whatsoever nature (collectively, “Claims”) to the extent resulting from or arising
out of the negligent or wrongful acts or omissions of the indemnifying Party or its subcontractors, agents, or
employees in its performance or non-performance of its obligations under this Agreement unless such Claims primarily
result from the Indemnified Party or Parties’ negligence, gross negligence, or willful misconduct. In no event shall
either Party be liable to the other for Claims in an amount more than $50,000 per event.

Successors In Interest: The provisions of this Agreement shall be binding upon and shall insure to the benefit of the
Parties hereto, and their respective successors and assigns, if any.

Force Majeure: A Party shall not be held responsible for delay or default as a result of an event or action beyond its
reasonable control, including without limitation, fire, riots, acts of God, or war.

Governing Law: This Agreement is governed by and construed in accordance with the laws of the State of Oregon
without regard to principles of conflicts of law.
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) ™erger: This Agreement constitutes the entire Agreement between the Parties. No waiver, consent,
modification, or change of terms of this Agreement shall bind either Party unless in writing and signed by both
Parties.

m) Mediation: In the case the Parties become involved in a dispute regarding any part of this Agreement, the Parties
shall submit to mediation prior to the commencement of litigation to enforce this Agreement. The mediator shall be
an individual mutually acceptable to all Parties. Each Party shall pay its own cost for the time and effort involved in
mediation and agrees to split equally the cost of the mediator. All Parties agree to exercise best efforts and act in good
faith to resolve all disputes.

n) Eligible Household Information Confidentiality: Oue to the obligations outlined in this Agreement, all Parties
will have access to Confidential Information of Eligible Households, including but not limited to household member
names, social security numbers, addresses, account numbers, account payments and balances, and income
information. All Parties shall use appropriate safeguards to prevent the disclosure of Confidential Information to
unauthorized third parties {(which excludes, for example, compliance with applicable Public Records Laws or as
required by an official court order) and shall prevent employees, agents, or subcontractors from accessing, copying,
disclosing, or using any such Confidential Information.

o) Red Flag Rules: All Parties agree to establish, maintain, and abide by reasonable policies and procedures designed
to detect, prevent, and mitigate the risk of identity theft related to Eligible Households through the administration
of LIHWA.

p} Funds Available and Authorized: The Vendor understands and agrees that payment of amounts under this Agreement
is contingent on the Department receiving appropriations or other expenditure authority sufficient to allow the
Department and Agency to continue to make payments under this Agreement.

q) Effective Date and Duration: This Agreement shall be effective upon execution by all Parties and shall remain in
effect until terminated as described in the “Termination” section herein.

r) Further Acts: Vendor wili do, make, execute, and deliver all such further acts or writings as Department or Agency
may require to protect the Department or Agency’s rights under this Agreement.

s) FalseClaims Act: The Parties acknowledge the Oregon False Claims Act, ORS 180.750 to 180.785, appliesto any “claim”
(as defined by ORS 180.750) made by (or caused by) a Party that pertains to this Agreement or LIHWA Payments for
Eligible Households. The Parties certify that no claim is or will be a “false claim” (as defined by ORS 180.750) or an
act prohibited by ORS 180.755. Each Party further acknowledges, in addition to the remedies under this Agreement,
if it makes (or causes to be made) a false claim or performs (or causes to be performed) an act prohibited under the
Oregon False Claims Act, the Oregon Attorney General may enforce the liabilities and penalties provided by the Oregon
False Claims Act against the Party,

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their duly authorized
representatives as of the date(s) written below.

VENDOR: Cl NEWRORT
By: J;ﬁﬂ Date: O ~29 - 21

Print: ,,M_E. N’ 61 ' Title: Cu‘;/ Nﬂudgf-’

AGENCY: Community Services Consortium
By: __ p}):o'l (""- e Date: _4/29/2022

Print: Pegge McGuire Title: Executive Director
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Oregon’s Low-Income Household Water Assistance (LIHWA) Program Vendor Refund Policy

1. Credit Balances —Unless there is an event otherwise nated in this Refund Policy, all ILHWA Payments that create a credit balance
remain on the Eligible Household’s account until exhausted.

2. Ineligible Credit Balances — In the event that a LIHWA Payment cannot be applied to the Eligible Household’s account, the
remaining batance shall be returned to the Eligible Household within thirty (30) days after the Vendor receives the LIHWA
Payment.

3. Deposits — All deposits and accrued interest become the property of the Eligible Household and shall be returned to the Eligible
Household at the time specified in the deposit agreement in a manner consistent with applicable administrative rules, approved
tariffs, and other law.

4. Voluntary Closure and Moves - If the Eligible Household voluntarily closes the account that received a IHWA Payment or
moves to another service address that the Vendor does not represent, any credit balances resulting from a LIHWA Payment
shall be refunded to the Eligible Household. If the Eligible Household moves to another service address by which theVendor does
represent, any credit balances resulting from a LIHWA Payment shall be transferred to the new address.

S. Inability to Locate Eligible Household - In the event that the Vendor is unable to locate the Eligible Household within one (1)
year after service has been discontinued for any reason, any unused portion of a LIHWA Payment shall be returned to the
Oregon Department of State Lands as unclaimed property.

6. Deceased Eligible Household — In the event a LIHWA Payment remains on the Eligible Household's account and the account
is closed, the Vendor shall return the LIHWA Payment credit balance to the Department no later than the end of the program
year. The Vendor shall submit a check to the Department with the notation of number six of this Refund Policy.

7. Return Address for Refunds to the State of Oregon — Mail refunds to:

OREGON HOUSING AND COMMUNITY SERVICES, ENERGY SERVICES SECTION

ATTN: LIHWA PROGRAM REFUND

725 SUMMER STREET NE, SUITE B

SALEM, OR 97301

Refunds must include the following information: Eligible Household name, Eligible Household address, Name of Agency
that provided LIHWA Payment to Eligible Household, Date of LIHWA Payment to Vendor, Reason for the return.

8. Incorrect Payments — All Agencies and Vendors are required to review the LIHWA Payments register for accuracy. Inthe event
an Agency makes a payment in error, the Agency must correct the error within thirty (30) days of the error’s discovery;
and the Agency is responsible for any applicable late charges, interest, or other penalties that cannot be waived in good faith.
UHWA Payments made in error must be corrected by the Agency and will be refunded from subsequent LIHWA Payments
made to the Vendor. In the event the Vendor credits an account in error due to causes other than Agency error or otherwise
misappropriates UHWA Payments, the Vendor must correct the error within thirty {30) days of the error’s discovery and is
responsible for any applicable late charges, interest, or other penalties that cannot be waived in good faith.
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Drinking Water and/or Wastewater Utility Vendor Information

Vendor Name

City of Newport

Primary Contact Name

Primary Contact Phone

Customer Service Phone

Steve Baugher, Interim Finance Director

541-574-0615

541-574-0617

Primary Contact Mailing Address

Primary Contact Fax

Primary Contact Email

169 SW Coast Highway, Newport, OR 97365

541-574-3355

s.baugher@newportoregon.gov

Payment Contact Name

Payment Contact Phone

Dawn Smalley

541-574-0611

Payment Contact Mailing Address

Payment Contact Fax

Payment Contact Email

169 SW Coast Highway, Newport, OR 97365

541-574-3355

d.smalley@newportoregon.gov

Legal Name (For tax purposes)

City of Newport

Taxpayer Identification Number (TIN)

93-6002222

Type of TIN

X Federal Employer ID Number (FEIN)

Social Security Number (SSN)

Individual Taxpayer ID Number (ITIN)

Type of Entity

Individual/Sole

Limited Liability Company

Corporation X Government Entity

Counties served (Please check all that apply)
Baker Douglas Lake Tillamook
Benton Gilliam Lane Umatilla
Clackamas Grant X | Lincoln Union
Clatsop Harney Malheur Wallowa
Columbia Hood River Marion Wasco
Coos Jackson Morrow Washington
Crook Jefferson Multnomah Wheeler
Curry Josephine Polk Yambhill
Deschutes Klamath Sherman

Tribes Served (Please check all that apply)

Burns Paiute

Confederated Tribes of Warm Springs

Confederated Tribes of Coos, Lower Umpqua, and
Siuslaw Indians

Cow Creek Band of Umpqua Indians

Confederated Tribes of Grand Ronde

Coquille Indian Tribe

Confederated Tribes of Siletz

Klamath Tribes

Confederated Tribes of Umatilla Reservation
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