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IMPROVEMENT AGREEMENT 
(sidewalk, ADA ramp, and storm drainage improvements) 

This Improvement Agreement (this "Agreement") is made and entered into as of the date set forth 
on the signature page by and between the City of Newport, an Oregon municipal corporation (the "City"), 
and Landwaves, Inc., an Oregon corporation, hereinafter referred to as "Developer." 

RECITALS: 

WHEREAS, Developer owns the real property identified by the Lincoln County Assessor as Tax 
Lots 03200 an 03300 on Tax Map 11-11-20-AD, more specifically described in Exhibit A ("Property"); 
and 

WHEREAS, Developer intends to file a final subdivision plat ("Final Plat") to divide the Property 
into 26 residential lots, said subdivision having been tentatively approved by the Newport Planning 
Commission on August 23, 2021 (File No. 1-PD-21/1-SUB-21); and 

WHEREAS, the Newport Planning Commission's tentative subdivision approval included 
conditions requiring Developer construct streets and utilities internal and along the frontage of the 
Property ("Required Improvements") in a manner acceptable to the Newport Public Works Department 
before the final subdivision plat is recorded; and 

WHEREAS, Developer has substantially completed Required Improvements, the lone exception 
being the alteration of an ADA ramp at SE 46th Street to correct a drainage problem; and 

WHEREAS, correcting the drainage problem will require additional survey and engineering that 
will take a significant amount of time to resolve, unduly delaying the planned start date for residential 
construction by homebuilder Fowler Homes, LLC; and 

WHEREAS, the Newport Municipal Code provides that Developer may, in lieu of completing 
Required Improvements prior to recordation of a Final Plat, enter into an Agreement with the City for the 
completion of the Required Improvements; and 

WHEREAS, Required Improvements under this Agreement do not constitute a Public 
Improvement as the term is defined in ORS 279C; and 

WHEREAS, this Agreement is required by Newport Municipal Code (NMC) 13.05.090(C) in 
order to allow the City of Newport to move ahead with approval of the Final Plat. 

IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES above mentioned, for and in 
consideration of the mutual promises hereinafter stated, as follows: 

1. Recitals. The Recitals to this Agreement set forth above are hereby incorporated herein as 
if fully set out, shall constitute contractual provisions and are not mere recitals. 

2. Exhibits. The exhibits set forth below and attached to this Agreement are hereby 
incorporated herein by this reference. 

a. Exhibit A - Legal description of the real property subject to this Agreement. 

b. Exhibit B - Performance Bond issued by Liberty Mutual Insurance Company, on 
behalf of James W. Fowler Company, dated July 8, 2022. 
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3. Identification of Required Improvements. Developer shall install and complete, or cause 
to be installed and completed, the Required Improvements. As used herein, the term "Required 
Improvements" shall mean and refer to the following: 

a. Reconstruction of an ADA ramp at SE 46th Street, including associated sidewalk 
and grading work, to prevent stormwater from pooling at that location. 

4. Construction of Required Improvements. The Required Improvements shall be installed 
and completed and the plans and construction specifications related thereto shall be inspected and receive 
approval from the City Engineer prior to issuance of certificates of occupancy for dwelling units on the 
Property. The City will accept the Required Improvements only if they have been inspected and accepted 
by the City Engineer. The City Engineer shall accept the Required Improvements if the work and 
materials are in accordance with the agreed upon plans and construction specifications. 

5. License to Enter and Remain on Property. Developer hereby grants City and City's 
employees, engineers, consultants, agents, contractors, subcontractors and suppliers license to come onto 
and remain on the Property as necessary to make inspections of the Required Improvements. 

6. Ownership of Required Improvements. The Required Improvements shall be owned and 
maintained by City upon its acceptance of the same. Developer shall warrant all Required Improvements 
and repairs for a period of one year after acceptance by City, as provided under NMC 13.05.090(G). 

7. License to Use Permits. Specifications and Plans. If Required Improvements are not 
completed and accepted by the City within 24 months of this Agreement, as such deadline will be 
extended due to any delay in the City's inspection of the Required Improvements after the Developer 
substantially completes the Required Improvements, Developer shall, upon request of the City, license to 
and provide City with all of Developer's applicable permits, plans and specifications and other documents 
necessary or useful in the completion of or related in any manner to the applicable Required 
Improvements. 

8. No Third-Party Beneficiaries. City and Developer are the only parties to this Agreement 
and are the only parties entitled to enforce its terms. Nothing in this Agreement gives or provides any 
benefit or right, whether directly, indirectly, or otherwise, to third persons unless such third persons are 
individually identified by name in this Agreement and expressly described as intended beneficiaries of 
this Agreement. 

9. Security for Required Improvements. The Developer's security is in the form of a 
Performance Bond executed on behalf of James W. Fowler Company by Liberty Mutual Insurance 
Company, a surety company authorized to transact business in the State of Oregon, in the amount of 
$22,500, as set forth in Exhibit B. This amount represents 150% of the estimated cost of the Required 
Improvements. 

10. Developer's Obligation for Costs. Developer expressly acknowledges, understands, and 
agrees that this Agreement shall not relieve Developer from the obligation to complete and fully pay for 
the Required Improvements. Should Developer fail to perform its responsibilities under this Agreement 
in any manner, Developer agrees to compensate City for all costs related to Developer's failure to 
perform its obligations to complete the Required Improvements. 

11. Release of Security or Obligation. After the Required Improvements have been inspected 
and approved by the City Engineer, the City shall release Developer's security required pursuant to 
Section 9. City may make partial releases of any security when appropriate. 
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12. Shortfall in Security. If the amount available to be drawn from Developer's security is 
less than the costs and expenses anticipated to be incurred, or actually incurred, by City, City may apply 
the proceeds of the security to the anticipated or actual costs and expenses of completion of the Required 
Improvements and then hold Developer responsible and liable for the difference between anticipated and 
actual costs and expenses of completion and the amount of the remaining security. 

13. Expiration. This Agreement shall expire at such time as Developer or Fowler Homes, 
LLC (or other builder) obtains a certificate of occupancy for the first home on the Property or twenty-four 
(24) months from the date of this Agreement, whichever is sooner. 

14. No Agency. It is agreed by and between the parties that Developer is not carrying out a 
function on behalf of City, and City does not have the right of direction or control of the manner in which 
Developer completes performance under this Agreement nor does City have a right to exercise any 
control over the activities of the Developer. 

15. Liens. Developer shall pay as due all claims for work done on and for services rendered 
or material furnished to the Property by Developer (or by Developer's contractor) and shall keep the 
Property free from liens. 

16. Waivers. No covenant, term or condition of this Agreement shall be deemed to have 
been waived by any Party, unless such waiver is in writing signed by the Party charged with such waiver. 
Any waiver of any provision of this Agreement, or any right or remedy, given on any one or more 
occasions shall not be deemed a waiver with respect to any other occasion. 

17. Entire Agreement/Modifications. This Agreement constitutes the entire agreement 
between and among the Parties with respect to the subject matter herein contained and all prior 
negotiations, discussions, writings and agreements between the Parties with respect to the subject matter 
herein contained are superseded and of no further force and effect. This Agreement cannot be amended 
or modified without a writing signed by all of the Parties hereto. 

18. Severability. The unenforceability or invalidity of any provisions hereof shall not render 
any other provision herein contained unenforceable or invalid. 

19. Oregon Law; Attorneys' Fees. This Agreement shall be interpreted, construed and 
enforced in accordance with the law of the State of Oregon, without regard to conflict of law principles. 
If any suit, action or proceeding (including under the U.S. Bankruptcy Code) is brought to declare, 
interpret, or enforce any rights under this Agreement, or for the breach of any warranty, representation, 
covenant, term or condition hereof, the prevailing party in such suit, action or proceeding, including at 
arbitration, at trial, on appeal to an appellate court arising therefrom, or on any petition for review, shall 
be entitled to recover reasonable attorneys' fees in addition to costs and disbursements. 

20. Covenants Running with the Land. It is the intention of the parties that the obligations 
set forth in this Agreement are also covenants necessary for the development of Property and as such shall 
run with the Property and shall be binding upon the heirs, executors, assigns, administrators, and 
successors of the parties hereto, and shall be construed to be a benefit and burden upon the Property. 

21. Further Assurances. Each party shall execute and deliver any and all additional papers, 
documents and other assurances, and shall do any and all acts and things reasonably necessary in 
connection with the performance of its obligations hereunder in good faith, to carry out the intent of the 
parties hereto. 

22. Indemnification. Developer shall be responsible for any and all injury to any and all 
persons or property caused directly or indirectly by reason of any and all activities of Developer under 
this Agreement and the failure of Developer to comply with this Agreement; and further agrees to defend, 
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indemnify and save harmless City, its officers, agents and employees from and against all claims, suits, 
actions, damages, costs, losses and expenses in any manner resulting from, arising out of, or connected 
with any such injury or noncompliance. Notwithstanding the foregoing, Developer shall have no liability 
for, and no obligation to indemnify the City for, any liability, loss, injury or damage to the extent the 
same arises out of the actions or inactions of the City. 

23. Counterparts. This Agreement may be executed in several counterparts, all of which 
when taken together shall constitute one Agreement binding on all parties, notwithstanding that all parties 
are not signatories to the same counterpart. Each copy of this Agreement so executed shall constitute an 
original. 

24. Notice. Except as otherwise expressly provided in this Agreement, any communications 
between the parties hereto or notices to be given hereunder shall be given in writing to Developer or City 
at the addresses set forth below or to such other addresses or numbers as either party may hereafter 
indicate in writing. Delivery may be by personal delivery, e-mail, facsimile, or mailing the same, postage 
prepaid. Communication or notice by personal delivery shall be deemed delivered when actually given to 
the designated person or representative. Any communication or notice sent by facsimile shall be deemed 
delivered when the transmitting machine generates receipt of the transmission. To be effective against 
City, such facsimile transmission shall be confirmed by telephone notice to City Recorder. Any 
communication or notice mailed shall be deemed delivered three (3) days after mailing. Any notice under 
this Agreement shall be mailed by first class postage or delivered as follows: 

To Developer: 
Landwaves, Inc. 
Attn: Bonnie Serkin 
2712 SE 20th Avenue 
Portland, Oregon 97202 

To City: 
City of Newport 
Attn: City Engineer 
169 SW Coast Highway 
Newport, Oregon 97365 

25 . Captions. The captions contained in this Agreement were inserted for the convenience of 
reference only. Captions do not, in any manner, define, limit, or describe the provisions of this Agreement 
or the intentions of the parties. 

Executed as of this_ day of ______ 2022. 

City: 

Developer: 

Approved as to Form: 

City Attorney 

CITY OF NEWPORT 

By: ~r=f l(b 
Name: SA!-c.ve;- /!. ,Vt.fi.Lf 
Title: iJ..., f-tp.,,,.u..fJ e...-

Landwaves, Inc. 

By: _______ _ 
Name: _______ _ 
Title: --------
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EXHIBIT A 

(Legal Description of Real Property Subject to this Agreement) 

Lots 42 and 43, WILDER PHASE 3, in Lincoln County, Oregon, according to the official plat thereof, 
recorded May 19, 201 7 in Plat Book 19, pages 15, 15 A, 15B, Plat Records. 
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EXHIBIT B 

(Performance Bond) 

PERFORMANCE BOND 

BOND NO. 023223186 

KNOW ALL MEN BY THESE PRESENTS: 

That we, ___ J_am_e_s_W_._F_o_w_le_r _Co_. _____________________ , as Prlncipal(s) 

and Libi:rty Mutual Insurance Company a __ M_us_so_c_hu_s_et_L~ _______ corporation 

authorized to transact surety business in the State of_O~r~•g-o-n _____ ~• as Surety, are held and firmly 

bound unto TI1e City of Newport 

as Obilgee. in the penal sum of Twenty Two Thousand Five Hundred and no/I OOths ($22,500.00) 

DOLLARS, lawful money of the United States of America, for the payment of which, well and truly to be 
made, we bind ourselves, our heirs, legal representatives, successors and assigns. Jointly and severally, 
firmly by these presents. 

WHEREAS, Principal has made application for a City Right-of-Way Permit authorizing 
private construction of public improvements as depicted by the City-approved plans for 

Wilder Lols 42 and 43 infruslruclure, ADA ramp grading revision ut SE 46th Street 

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That the said Principal(s) shall 
perform ail work In compliance with the plans and specifications filed with their application, and in full 
accord and compliance with the standards and specifications for such work established by said City of 
Newport. 

PROVIDED, HOWEVER, That this bond shall continue In force until written acceptance thereof by said City 
of Newport. 

SIGNED AND SEALED this 8th day of ___ J_u_lY __ _ 

BY: 
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Principal 

Liberty Mutual Insurance Compuny 

~Ml04'J~~ 
Susan B. Larson, Allorncy-in--actSurt:t 





Thia Pow,r of Atlomoy llmlta the Bola ollhoaenamed h,reln, and lhayhava no authority lo 
bind tho Company except In tho manner and lo the extonl herein stated. 

-~Lihertx 
\pl Mutual. 

Liberty Mutual Insurance Company 
The Ohio Casualty Insurance Company 

West American Insurance Company 
Certificate No: 8207878--023001 

SURETY 
POWER OF ATTORNEY 

KNO'MI ALL PERSONS BY THESE PRESENTS: Thal The Ohio Casualty Insurance Company Is a corpcnlicn cluly o,ganized under the lawa of the SIBie of New Hamplhi111, !hat 
lib arty Mutual Insurance Company is a a,iporalion dulj organized 1D1dar Ille lawa of the State cl Massachusetts, end West Amerk:an Insurance Co-.,any is a corporaUon dul/ organlted 
under lhe IIY'9 of Ille State af lnc5ana (herein cdlectively called the 'Companies'), purauant lo and by authority herein set forth, does h1111by nama, oon9titule and appoln~ Charles W. 
Flubers1 Drew D. Nc ... at. Iwn .. Hamlin, JohnM. Miller, Muson M. Murks, Miobacl S. Cranston, Nicholu Wlltl'un and WiW11111 M. Smilh of Portland, ORj Ronald 1. 
Lunge. l."lual• M 13olllllc md Jt:nn1fer l3mct of Spcl:ane, WA;, Abbie A. Bomoy, ~ L. Bos'l>'CI~ J11n1e Ma, Marie I. Malcti<:h lllul SIUll'OII Pope of Anohol'llgc, Al<. 
Alec Gumpfcr1 Andrew Keralakc, Andn:w P. Larscm, Dcam,a M French. Dcrok Sabo.lizabdh R. Halm. G11y Armlield11ana M. Roy, John Claeys. Katelvn Cooper. 
Mindoe L. ' Nicholiis Fredrick Ro or 'KJlltenb Soot! Fisher Sc:ott Oun:i Scott McOil , Sll3on B. Lursun 

a e o BcOcvuc staled WA each nd ~ there mace anonenamed, lslruean lav.fulattomey~n-facttomalca, 
exea1ta, aeal, acliiiciv.iedge and delivai, fa' and en ftB behalf a au Ally and u hii ac:t and deed, any and all underlaldnga, bonds, recognlzancu and oilier surely abligationt, In purauance 
of tiese presanll and ahal be as binc5ng upon Ille Ccmpanles as if lhCl'f haw been duly signed by Iha pmldenl and attesled by lhe sscralary of Iha Companies In their OYffl prq,er 
persona. 

IN WITNESS WHEREOF, lhls Power of Alfllmay has been aubsaibed by an eulhori2ed dffcer o, official of Iha Companies 111d fie corpcnta seals of lho Ca11panles have been affixed 
lharolDlhia..E!!!!,_dayof April .~. 

Liberty Mulual Insurance Canpany 
The Ohio Casually Insurance Company 

I By,~-- d 
C: ------------------1-iai 

ij~ StataafPENNSYLVANIA DavidM.Carey,AsslalanlSecretwy 5"§ 

a, 6, Counl>J of MONTGOMERY ss .§ E 

~ !!j On lhla 22nd day of April , .2022 before me pei;onaJy appeared David M. Carey, wio aclcnowleclged himself 10 be Iha Assistant Sec1111Bry alUbe,ty Muluel Insurance 1§ _g 
~ ii1 Company, The Ohio Caaualtyl:ompany, and West Ameria11 lns11181J08 Ccmi,any, and lhel he, as audi, being a111horized so 10 do, exoeule lho fc:regoing imltrument r« the purposes le= 
m ~ lherein contained by signing on behalf of Ille corporalions by himsell as a dulj authorized officer. !!! =m ~ ~-6 IN 'MTNESS WHEREOF, I have hereunlD aubscrmed my name and a!ISxed my notarial seal at King cl P111asia, Pannl)ivania, on the day and year firat above Mittan. <50 en 
C:·iii O 
IQ II) ======---==...,, 0.. :c .2 ... ~oll'emsit,,rio ·IIGwySal --
.. , C) TeresaPasttCi,.Nora,yNllc GJ 'iii 
.:s II) ..........,COunly IL,'IL.4UIJ EE 2e ,~ ~v Mr~::."':"~1025 By:-£:.====,,;,.,,=.,,,.,..;._---------lj ~ 
or- ~~YL~~ ~ Mcmbcl.PCMl)'l'wadlAIIOdaDOnOfNQMe, ermaPas ,Notary Pu C ~ 0 

i~ -"RV~ ~ij 
.g> .!!! This PaNar of Attorney Is made and execll1Bd pursuant lo and by aulhority al the fdlaNing By-laws and Authcrizaticn, cl The Ohio Casualty Insurance Coq,any. Liberty Mulual I~ 
~ .E_ lnsulllnce Company, and West American lnsulllftca Company -Mlich resoCUliona are n!IN In fUO force and effect 11111ding as fdlows: If. pj 
._ .! ARTlCLE IV- OFFICERS: Sedion 12. P.- of Attomey, 0 i 
$2 l!! Any officer or alhar ofl'idel ol lhe Corpcuatian authorized tor !hat purpose In wrililg by the Chairman « Iha Pnioidan~ end subject lo such frmilation u the Chairm111 or Iha =i=I ...-
,;;i i',' President may proacnlle, ahaD appcinl such a11Dmey,-in-fact, es may be necen,iy ID ec:t In behalf of lhe Coq,c:retion to make, execule, aeal, adcnCMledge and deliver a, surely fii ~ 
i i any end all undellalcings, bonda. recognizancet and other surety obligation,. Such attomoys,lt>-fact, aubject lo the limilaliona aet fi,th In !heir reipecliva powers of allamey, shall 1! ~ 
lS t: have fuD power ID bind Ille Corporation by lheir aignalure and exeaJtion of any sud, inalrumenls and la altach therelo Iha seal of the Corporation. When ao axecuted, such o a, 
z i3 Instruments ,haD be as binding a, ff signed by the President and attested ID by lho Seorelllly. /lriy pONer or authority granlad ID any representative or attomqin-fact under Iha ~ 13 

prcvillaia of this article may be rwuked et any time by lhe Board, lhe Chairman, lhe Ptesident a by thaoflicer or alficn i,anting sud! pONer or aulhoril>J. if J!! 
ARTICLE XDI -E•ecutlon of Contracta: Secdan 5. SuA!ly Bands 111d Undertakings. 
Any of1lcer of lhe Company aulhari2!d for lhat purpose In Wilting by the dialmian or the presldan~ and subject ID sudi tirni1aliuls es Iha chainnai or lhe JJ111Sident may prescribe, 
shaD appoint such alllnlays-in.facl. as may ba necessary ID act ii behal of Iha Company ID make, execule, seal, acla,owledga and deliver as sun,ty any and eO underte!Gngs, 
bonds. recognizances and other surely ob&gations. Sud, attcmey&in-fact wiject to Iha imitations set forth in !heir respective poW8ll al altomey, shall have fUD power ta bind the 
Canpany by their slgnal\lra and execution al any such illsllllmenr, and to anach lherero the seal cl Iha Company. When so exeeuled sud! il1$11Urnen111 shal be as binding as ~ 
lii,,od by the presldenl end atteoted by the sec:n,tary, 

Cettlflcate of Doalgnlllon-The Presldenl of Iha Company, acting pursuant 10 lhe Bylaws of the Ccmpany, authorizes David M. Cerey. Assistant Se<ntary to appoint such ananays-in­
fad as nray be necesaay to act on behalf of the Company ID make, execute. seal. eclcnollledge and deliver as sun,ty any and aR undetleking•. bonds. rec11!1'izanCOS end olher aun,ty 
obtigalia,s. 

Authorlzadon-8'/ unanimous consent ol lhe Company's Board of Oireclm, Iha Company ecnsents lhal facsimile « mechenically rvprvduced signalu111 of any assistanl secretary al the 
Company, whereo,,r appearing upa, a ceiliffed copy of any po- of altomay issued by the C~any in connection v.ilh 1urely bonds. shaO be valid and blnc5ng upon Iha Company v.ilh 
!he eame force and effect as !hough manuaBy affll<ed. 

I. Renee C. Llewellyn, Iha unclersii,,ad, Assistant Secretay, The Ohio Ca1ualty Insurance Company, U,erty Mufual bi,urance ComJ)illy, and West American Insurance Company do 
hervby certify lhal lhe original po~.d allomey_of which Iha foregoing is a full. fllle and oorrvct cq,y ol lhe Power of Allcmey exeClllud by 1aid Companlas, is in fUlt fon:o and effecl and 
has not been reYllked. • · .. , 2 _ .'· : · . 
IN TESTIMONY Wl~GJ: ~B'heswr,f9lii;iy h~d and alfoced Iha seal! of said Corr.,aniea !his 8th day al July ... ,"'-_· ... :"'--•·. - . --- __ ;;._ __ 2022 

- -.. ..... 
- .:....=: ...:;..,. 

.-.. ;... ·. ·-:-: 
.......... ~ -.-.:.· 

. / . . 
LMS•12873LMICOCICWNCMulllCo02q{_- _-. 

~ - .:. . 

By:a~ 
Ren~. Assistant Secretary 
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indemnify and save harmless City, its officers, agents and employees from and against all claims, suits, 
actions, damages, costs, losses and expenses in any manner resulting from, arising out of, or connected 
with any such injwy or noncompliance. Notwithstanding the foregoing, Developer shall have no liability 
for, and no obligation to indemnify the City for, any liability, loss, injury or damage to the extent the 
same arises out of the actions or inactions of the City. 

23. Counterparts. This Agreement may be executed in several counterparts, all of which 
when taken together shall constitute one Agreement binding on all parties, notwithstanding that all parties 
are not signatories to the same counterpart. Each copy of this Agreement so executed shall constitute an 
original. 

24. Notice. Except as otherwise expressly provided in this Agreement, any communications 
between the parties hereto or notices to be given hereunder shall be given in writing to Developer or City 
at the addresses set forth below or to such other addresses or numbers as either party may hereafter 
indicate in writing. Delivery may be by personal delivery, e-mail, facsimile, or mailing the same, postage 
prepaid. Communication or notice by personal delivery shall be deemed delivered when actually given to 
the designated person or representative. Any communication or notice sent by facsimile shall be deemed 
delivered when the transmitting machine generates receipt of the transmission. To be effective against 
City, such facsimile transmission sha11 be confirmed by telephone notice to City Recorder. Any 
communication or notice mailed shall be deemed delivered three (3) days after mailing. Any notice under 
this Agreement shall be mailed by first class postage or delivered as follows: 

To Developer: 
Landwaves, Inc. 
Attn: Bonnie Serkin 
2712 SE 20th Avenue 
Portland, Oregon 97202 

To City: 
City of Newport 
Attn: City Engineer 
169 SW Coast Highway 
Newport, Oregon 97365 

25. Captions. The captions contained in this Agreement were inserted for the convenience of 
reference only. Captions do not, in any manner, define, limit, or describe the provisions of this Agreement 
or the intentions of the parties. 

Executed as of this_ day of ______ 2022. 

City: CITY OF NEWPORT 

By: ________ _ 
Name: _______ _ 
Title: _______ _ 

Developer: Landwaves, Inc. 

By: ______ _ 

Name: --------
Title: --------

Approved as to Form: 

QQp.~ 
City Attorney 
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indemnify and save harmless City, its officers, agents and employees from and against all claims, suits, 
actions, damages, costs, losses and expenses in any manner resulting from, arising out of, or connected 
with any such injury or noncompliance. Notwithstanding the foregoing, Developer shall have no liability 
for, and no obligation to indemnify the City for, any liability, loss, injury or damage to the extent the 
same arises out of the actions or inactions of the City. 

23. Counterparts. This Agreement may be executed in several counterparts, all of which 
when taken together shall constitute one Agreement binding on all parties, notwithstanding that all parties 
are not signatories to the same counterpart. Each copy of this Agreement so executed shall constitute an 
original. 

24. Notice. Except as otherwise expressly provided in this Agreement, any communications 
between the parties hereto or notices to be given hereunder shall be given in writing to Developer or City 
at the addresses set forth below or to such other addresses or numbers as either party may hereafter 
indicate in writing. Delivery may be by personal delivery, e-mail, facsimile, or mailing the same, postage 
prepaid. Communication or notice by personal delivery shall be deemed delivered when actuaily given to 
the designated person or representative. Any communication or notice sent by facsimile shall be deemed 
delivered when the transmitting machine generates receipt of the transmission. To be effective against 
City, such facsimile transmission shall be confirmed by telephone notice to City Recorder. Any 
communication or notice mailed shall be deemed delivered three (3) days after mailing. Any notice under 
this Agreement shall be mailed by first class postage or delivered as follows: 

To Developer: 
Landwaves, Inc. 
Attn: Bonnie Serkin 
2712 SE 20th A venue 
Portland, Oregon 97202 

To City: 
City of Newport 
Attn: City Engineer 
169 SW Coast Highway 
Newport, Oregon 97365 

25. Captions. The captions contained in this Agreement were inserted for the convenience of 
reference only. Captions do not, in any manner, define, limit, or describe the provisions of this Agreement 
or the intentions of the parties. 

Executed as of this IS-day of ~\.<Jt 2022. 

City: CITY OF NEWPORT 

By: ______ _ 
Name: _______ _ 
Title: --------

Developer: Land In':: < . 
By:_.,_ ___ ....,,... __ 
Nam 
Title --"-<l<.llf,..4--1"'-""'::;.v.,.,~~, 'u, 

Approved as to Form: 

City Attorney 
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