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CRIMINAL JUSTICE CODE OF ETHICS

As a criminal justice officer, my fundamental duty is to serve humankind; to safeguard lives and
property; to protect all persons against deception, the weak against oppression or intimidation,
and the peaceful against violence or disorder; and to respect the Constitutional rights of all people
to liberty, equality and justice.l will keep my private life unsullied as an example to all; maintain
courageous calm in the face of danger, scorn, or ridicule; develop self-restraint; and be constantly
mindful of the welfare of others. Honest in thought and deed in both my personal and official life, |
will be exemplary in obeying the laws of the land and the regulations of my department. Whatever |
see or hear of a confidential nature or that is confided to me in my official capacity will be kept ever
secret unless revelation is necessary in the performance of my duty.l will never act officiously or
permit personal feelings, prejudices, animosities or friendships to influence my decisions. Without
compromise and with relentlessness, | will uphold the laws affecting the duties of my profession
courteously and appropriately without fear or favor, malice or ill will, never employing unnecessary
force or violence, and never accepting gratuities.l recognize my position as a symbol of public
faith, and | accept it, as a public trust to be held so long as | am true to the ethics of The Criminal
Justice System. | will constantly strive to achieve these objectives and ideals, dedicating myself
before God to my chosen profession.

DPSST Revised 8/00

Adopted: 5-1-2003 Effective: 5-1-2003
Update: Lexipol 12/2011 -- D-11-014 Effective: 12-31-2011
Reviewed: 12-18-2012

Accreditation Standards: OAA 1.1.2
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MISSION STATEMENT AND VISION OF THE NEWPORT POLICE DEPARTMENT
MISSION

The Mission of the Newport Police Department is to consistently invest available resources toward
our City's reputation as a safe place to live, work, play, learn, and visit. This will be accomplished
by complying with professional standards established by the Oath of Office, Professional Code of
Ethics, and administrative directives. We will perform in a manner that promotes the public's trust,
confidence, and sense of safety and security.

VISION

The Newport Police Department will be a highly motivated, professional law enforcement
organization representative of and respected by the community we serve. We will continue to work

in partnership with the community to provide innovative, effective, and efficient service with pride
and dedication.

Adopted: 5-20-2000
Updated: 3-30-2005 Effective: 6-6-2005
Updated: 12-28-2012 - D-12-015 Effective: 1-12-2013

Review: When needed

Accreditation Standards: OAA 1.4.1
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Chapter 1 - Law Enforcement Role and Authority
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Law Enforcement Authority

100.1 PURPOSE AND SCOPE
The purpose of this policy is to affirm the authority of the members of the Newport Police
Department to perform their functions based on established legal authority.

100.2 PEACE OFFICER POWERS

Peace officers are granted authority by Oregon Revised Statutes to prevent and deter crime; arrest
offenders; issue citations in lieu of custody; take custody of evidence of a crime, contraband or
recovered stolen property; control the flow of traffic and preserve the peace and safety of the
public.

Sworn members of this [department/office] are peace officers pursuant to ORS 161.015. Peace
officer authority extends to any place in the State of Oregon.

100.2.1 AUTHORITY TO ARREST
Pursuant to ORS 133.235:

(@) A peace officer may arrest a person for a crime at any hour of any day or night.

(b) A peace officer may arrest a person for a crime, pursuant to ORS 133.310(1), whether
or not such crime was committed within the geographical area of the peace officer's
employment, and the peace officer may make the arrest within the state, regardless
of the situs of the offense.

(c) The peace officer shall inform the person to be arrested of the peace officer's authority
and reason for the arrest, and, if the arrest is under a warrant, shall show the
warrant, unless the peace officer encounters physical resistance, flight, or other factors
rendering this procedure impracticable, in which case the arresting peace officer shall
inform the arrested person and show the warrant, if any, as soon as practicable.

(d) Inorder to make an arrest, a peace officer may use physical force as justifiable under
2020 Oregon Laws c. 3, 8 7, 2020 Oregon Laws c. 3, § 8, and ORS 161.245.

(e) In order to make an arrest, a peace officer may enter premises in which the peace
officer has probable cause to believe the person to be arrested to be present.

(f)  If after giving notice of the peace officer's identity, authority, and purpose, the peace
officer is not admitted, the peace officer may enter the premises, and by a breaking,
if necessary.

(g) A person may not be arrested for a violation except as provided by ORS 153.039 and
ORS 810.410.

100.3 CONSTITUTIONAL REQUIREMENTS
All members shall observe and comply with every person’s clearly established rights under the
United States and Oregon Constitutions.
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Law Enforcement Authority

100.4 POLICY

It is the policy of the Newport Police Department to limit its members to only exercise the authority
granted to them by law.

While this [department/office] recognizes the power of peace officers to make arrests and take
other enforcement action, officers are encouraged to use sound discretion in the enforcement of
the law. This [department/office] does not tolerate abuse of law enforcement authority.

100.5 INTERSTATE PEACE OFFICER POWERS
Peace officer powers may be extended to other states:

(@) As applicable under interstate compacts, memorandums of understanding or mutual
aid agreements in compliance with the laws of each state.

(b) When an officer enters California, Idaho or Nevada in fresh pursuit of a person who
the officer has probable cause to believe has committed a felony (Penal Code § 852.2
(California); Idaho Code 19-701 (Idaho); NRS 171.158 (Nevada)).

(c) When an officer enters Washington while in pursuit of a person the pursuing officer
has probable cause to believe has committed a felony; or violation related to driving
while intoxicated, driving while under the influence of drugs or alcohol, driving while
impaired or reckless driving (RCW 10.89.010).
Whenever an officer makes an arrest in California, Idaho, Nevada or Washington, the officer shall
take the offender to a magistrate or judge in the county where the arrest occurred as soon as
practicable (Penal Code § 852.3; Idaho Code 19-702; NRS 171.158; RCW 10.89.020).

100.6 ADOPTION / REVIEW / ACCREDITATION
Adopted: 7-11-2007 Effective: 8-1-2007
Reviewed: 5-7-2012

Reviewed: 5-7-2014
Updated: Lexipol 10/2016D-17-003 Effective:4-2-2017

Updated: Lexipol 12/2016 D-20-015 Effected: 1-14-2021
Review: As needed

Accreditation Standards: OAA 1.2.1

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved.

Law Enforcement Authority - 10
Published with permission by Newport Police Department



Newport Police Department

1 O 2 Newport PD Policy Manual

Public Safety Certification

102.1 PURPOSE AND SCOPE
This policy outlines certain state certification and training requirements for [Department/Office]
members.

102.2 BASIC CERTIFICATION

The Department of Public Safety Standards and Training requires that all sworn law enforcement
officers and dispatchers employed within the State of Oregon receive certification within 18 months
of appointment. Corrections officers are required to receive certification within 12 months of
appointment (OAR 259-008-0060).

102.3 SUPERVISORS AND MANAGERS

In addition to basic certification, supervisors and mid-level managers are required to complete the
supervision course or middle management course, respectively, within 12 months of appointment
unless a time extension is granted by DPSST (OAR 259-008-0025). Supervisors and managers
should also seek the appropriate level of certification (OAR 259-008-0060).

102.4 MAINTENANCE OF CERTIFICATION
In order to maintain certification, all active law enforcement officers and dispatchers are required
to meet on-going training requirements as specified in OAR 259-008-0064 or OAR 259-008-0065.

Active police officers who hold Supervisory, Management or Executive certification must complete
at least 24 hours of [department/office]-approved Leadership/Professional training every three
years, as part of the on-going training required for all peace officers (OAR 259-008-0065).

102.5 ADOPTION /REVIEW / ACCREDITATION

Adopted: 7-11-07 Effective: 8-1-07
Updated: Lexipol 12/2010 -- D-11-001 Effective: 1-12-11
Updated: Lexipol 8/2012 -- D-12-009 Effective: 8-29-12
Updated: Lexipol 6/2013 -- D-13-016 Effective: 7-15-13
Updated: Lexipol 8/2015 -- D-15-011 Effective: 9-20-2015
Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016
Reviewed: 10-20-2016 -- 600

Updated: Lexipol 7/2017 -- D-17-008 Effective: 11-25-2017
Review: As needed

Accreditation: OAA 1.1.3

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Public Safety Certification - 11
Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Oath of Office

104.1 PURPOSE AND SCOPE

The purpose of this policy is to ensure that oaths, when appropriate, are administered
to [department/office] members.

104.2 POLICY

It is the policy of the Newport Police Department that, when appropriate, [department/office]
members affirm the oath of their office as an expression of commitment to the constitutional rights
of those served by the [Department/Office] and the dedication of its members to their duties.

104.3 OATH OF OFFICE

To the people of the City of Newport, | do solemnly pledge upon my honor as a police officer
that | will faithfully execute the duties of a police officer of the City of Newport to the best of my
ability. | pledge that my every act will exemplify honesty in thought, word and deed; justice-fairly
administered; and a readiness at all times to do my best to protect lives and property of our citizens.
It shall be my unswerving purpose to be friendly but impersonal, courteous but firm, and charitable
to the inadvertent violator. | will obey all of the Department rules and regulations and follow the
Criminal Justice Code of Ethics. | will uphold the constitutions and enforce the laws of the United
States of America, the State of Oregon and the City of Newport.

104.3.1 CRIMINAL JUSTICE CODE OF ETHICS
All members of the Newport Police Department are required to subscribe and adhere to the
Criminal Justice Code of Ethics as presented in the introduction to this Policy Manual.

104.3.2 MAINTENANCE OF RECORDS
The Oath of Office shall be filed in accordance with the established records retention schedule.

104.4 ADOPTION / REVIEW / ADDREDITATION

Adopted: 7-11-2007 Effective:: 8-1-2007
Reviewed: 5-7-2012

Reviewed: 5-7-2014

Updated: Lexipol 10/2016 Effective: 4-2-2017
D-17-003

Review: As needed

Accreditation Standards: OAA
1.1.1,1.21
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Policy Manual

106.1 PURPOSE AND SCOPE

The manual of the Newport Police Department is hereby established and shall be referred to as
the Policy Manual or the manual. The manual is a statement of the current policies, rules and
guidelines of this department. All members are to conform to the provisions of this manual.

All prior and existing manuals, orders and regulations that are in conflict with this manual are
rescinded, except to the extent that portions of existing manuals, procedures, orders and other
regulations that have not been included herein shall remain in effect, provided that they do not
conflict with the provisions of this manual.

106.2 POLICY

Except where otherwise expressly stated, the provisions of this manual shall be considered
as guidelines. It is recognized that the work of law enforcement is not always predictable and
circumstances may arise which warrant departure from these guidelines. It is the intent of this
manual to be viewed from an objective standard, taking into consideration the sound discretion
entrusted to members of this department under the circumstances reasonably available at the
time of any incident.

106.2.1 DISCLAIMER

The provisions contained in the Policy Manual are not intended to create an employment contract
nor any employment rights or entittements. The policies contained within this manual are for the
internal use of the Newport Police Department and shall not be construed to create a higher
standard or duty of care for civil or criminal liability against the City, its officials or members.
Violations of any provision of any policy contained within this manual shall only form the basis for
department administrative action, training or discipline. The Newport Police Department reserves
the right to revise any policy content, in whole or in part.

106.3 AUTHORITY

The Chief of Police shall be considered the ultimate authority for the content and adoption of
the provisions of this manual and shall ensure compliance with all applicable federal, state and
local laws. The Chief of Police or the authorized designee is authorized to issue Departmental
Directives, which shall modify those provisions of the manual to which they pertain. Departmental
Directives shall remain in effect until such time as they may be permanently incorporated into the
manual.

106.4 FORMATTING CONVENTIONS FOR THE POLICY MANUAL
The purpose of this section is to provide examples of abbreviations an ddefinitions used in this
manual .

106.4.1 DISTRIBUTION OF MANUAL
Paper copies of the Policy Manual shall be distributed to the following:

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Policy Manual - 13
Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Policy Manual

o Chief of Police

o Lieutenant

. Supervisors

. Conference Room
106.5 DEFINITIONS

The following words and terms shall have these assigned meanings throughout the Policy Manual,
unless it is apparent from the content that they have a different meaning:

Adult - Any person 18 years of age or older.
CFR - Code of Federal Regulations.
City - The City of Newport.
Non-sworn - Employees and volunteers who are not sworn peace officers.
Department/NPD - The Newport Police Department.
DHS - Department of Human Services.
DMV - The Department of Motor Vehicles.
Employee/personnel - Any person employed by the Department.
Manual - The Newport Police Department Policy Manual.
May - Indicates a permissive, discretionary or conditional action.
Member - Any person employed or appointed by the Newport Police Department, including:
. Full- and part-time employees
. Sworn peace officers
o Reserve, auxiliary officers
. Non-sworn employees
. Volunteers
OAR - Oregon Administrative Rules (Example: OAR 259-008-0060).
ORS - Oregon Revised Statutes (Example: ORS 153.039).
OSP - The Oregon State Police.

Officer/sworn - Those employees, regardless of rank, who are sworn peace officers employees
of the Newport Police Department.

On-duty - A member’s status during the period when he/she is actually engaged in the
performance of his/her assigned duties.

Order - A written or verbal instruction issued by a superior.
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Rank - The title of the classification held by an officer.
Shall or will - Indicates a mandatory action.

Should - Indicates a generally required or expected action, absent a rational basis for failing to
conform.

Supervisor - A person in a position of authority that may include responsibility for hiring,
transfer, suspension, promotion, discharge, assignment, reward or discipline of other department
members, directing the work of other members or having the authority to adjust grievances. The
supervisory exercise of authority may not be merely routine or clerical in nature but requires the
use of independent judgment.

The term "supervisor" may also include any person (e.qg., officer-in-charge, lead or senior worker)
given responsibility for the direction of the work of others without regard to a formal job title, rank
or compensation.

When there is only one department member on-duty, that person may also be the supervisor,
except when circumstances reasonably require the notification or involvement of the member’s
off-duty supervisor or an on-call supervisor.

USC - United States Code.

106.6 ISSUING THE POLICY MANUAL

An electronic version of the Policy Manual will be made available to all members on the department
network for viewing and printing. No changes shall be made to the manual without authorization
from the Chief of Police or the authorized designee.

Each member shall acknowledge that he/she has been provided access to, and has had the
opportunity to review the Policy Manual and Departmental Directives. Members shall seek
clarification as needed from an appropriate supervisor for any provisions that they do not fully
understand.

106.7 PERIODIC REVIEW OF THE POLICY MANUAL
The Chief of Police will ensure that the Policy Manual is periodically reviewed and updated as
necessary.

106.7.1 POLICY REVIEW AND UPDATES
The Policy Manual will be reviewed by selected personnel pursuant to a schedule established by
the Chief of Police. Policy sections will be reviewed in the following categories:

(@ Annually (high liabiity sections)
(b) Even Years

(c) Odd Years

(d) As needed
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This schedule does not preclude the need to update policies should a situation arised at any time.
Lexipol generally provides updates twice each year fo rpolicies that have been influenced by
changes in the court systems or best practices.

106.7.2 STAFF REVIEW
The Department supervisors, and a member of the Newport Police Association will review all
recommendations regarding proposed changes to the manual.

106.8 REVISIONS TO POLICIES

All revisions to the Policy Manual will be provided to each member on or before the date the policy
becomes effective. Each member will be required to acknowledge that he/she has reviewed the
revisions and shall seek clarification from an appropriate supervisor as needed.

Members are responsible for keeping abreast of all Policy Manual revisions.

Each Operations Lieutenant will ensure that members under his/her command are aware of any
Policy Manual revision.

All department members suggesting revision of the contents of the Policy Manual shall forward
their written suggestions to their Operations Lieutenants, who will consider the recommendations
and forward them to the command staff as appropriate.

106.9 ADOPTION / REVIEW / ACCREDITATION

Adopted: 7-11-2007 Effective: 8-1-2007
Updated: Lexipol 1/2008 Effective: 4-13-2008
Updated: Lexipol 6/2010 -- D-10-004 Effective: 7-15-2010
Updated: Lexipol 12/2010 -- D-11-001 Effective: 1-12-2011
Updated: 8-8-2012 - D-12-006 Effective: 8-8-2012
Updated: Lexipol 8/2010 -- D-12-009 Effective: 8-29-2012
Updated: Lexipol 12/2013 -- D-12-021 Effective: 1-10-2014
Updated: Lexipol 12/2015 — D-16-001 Effective: 1-26-2016
Review: As needed

Accreditation: OAA 1.1.4,1.4.6
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107.1 PURPOSE AND SCOPE

All law enforcement Chief Executive Officers employed within the State of Oregon are required to
meet specific requirements for appointment. This policy provides guidelines for the appointment
of the Chief Executive Officer of the Newport Police Department, who is required to exercise the
powers and duties of the office as prescribed by state law (OAR 259-008-0060).

107.2 POLICY

It is the policy of the Newport Police Department that the Chief of Police meets the minimum
standards for exercising his/her authority granted by law.

107.3 CHIEF OF POLICE REQUIREMENTS

The Chief of Police of this department, as a condition of employment, should have, within two
years of appointment, successfully obtained Executive certification through the Department of
Public Safety Standards and Training (DPSST) and be licensed by DPSST.

107.4 ADOPTION /REVIEW / ACCREDITATION

Adopted: Lexipol 8/2016 -- Effective: 8-18-2016
D-16-008

Review: As needed

Accreditation: OAA 1.4.2
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Organizational Structure and Responsibility

200.1 PURPOSE AND SCOPE
The organizational structure of this department is designed to create an efficient means to
accomplish our mission and goals and to provide for the best possible service to the public.

200.2 DIVISIONS
The Chief of Police is responsible for administering and managing the Newport Police Department.
There are three divisions in the Police Department as follows:

. Administration Division
. Operations Lieutenant Division

. Investigation Division

200.2.1 ADMINISTRATION DIVISION

The Administration Division is commanded by a Lieutenant, whose primary responsibility
is to provide general management direction and control for the Administration Division.
The Administration Division consists of Technical Services and Administrative Services.

200.2.2 PATROL DIVISION

The Patrol Division commanded by a Lieutenant whose primary responsibility is to provide general
management direction and control for that Division. The Patrol Division consists of Uniformed
Patrol and Special Operations, which includes Traffic, Bicycle patrol, Field Training, Community
Service and Parking Enforcement.

200.2.3 DETECTIVE DIVISION

The Investigation Division is commanded by a Supervisor whose primary responsibility is to
provide general management direction and control for the Investigation Division. The Investigation
Division consists of the Investigations Division, and Crime Analysis Unit.

200.2.4 RECORDS DIVISION

The Records Division is commanded by a Supervisor whose primary responsibility is to provide
general management direction and control for that Division. The Records Division consists of the
Records Unit, Uniform Crime Reporting Unit and Property/Evidence Unit.

200.3 COMMAND PROTOCOL

200.3.1 SUCCESSION OF COMMAND
The Chief of Police exercises command over all personnel in the Department. During planned
absences the Chief of Police will designate a supervisor to serve as the Acting Chief of Police.

Except when designated as above, the order of command authority in the absence or unavailability
of the Chief of Police is as follows:

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Organizational Structure and Responsibility -
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(@) Patrol Lieutenant
(b)  On-duty Sergeant
(c) On-call Sergeant

200.3.2 UNITY OF COMMAND

The principles of unity of command ensure efficient supervision and control within the Department.
Generally, each employee shall be accountable to one supervisor at any time for a given
assignment or responsibility. Except where specifically delegated authority may exist by policy or
special assignment (e.g. K-9, SWAT), any supervisor may temporarily direct any subordinate if
an operational necessity exists.

200.3.3 ORDERS
Members shall respond to and make a good faith and reasonable effort to comply with the lawful
order of superior officers and other proper authority.

200.3.4 UNLAWFUL AND CONFLICTING ORDERS

No member is required to obey any order which outwardly appears to be in direct conflict with any
federal or state law, or local ordinance. If the legality of an order is in doubt the affected member
shall ask the issuing supervisor to clarify the order or confer with a higher authority. Responsibility
for refusal to obey rests with the member, who shall subsequently be required to justify the refusal.

Unless it would jeopardize the safety of any individual, members who are presented with an order
that is in conflict with a previous order, department policy, or other directive, shall respectfully
inform the issuing supervisor of the conflict. The issuing supervisor is responsible for either
resolving the conflict or clarifying that the order is intended to countermand the previous order or
directive, in which case the member is obliged to comply. Members who are compelled to follow
a conflicting order after having given the issuing supervisor the opportunity to correct the conflict
are not held accountable for disobedience of the order or directive that was initially issued.

The person issuing the countermanded order shall be notified in writing by the person issuing the
second command of the action taken and the reason therefore.

200.4 ACCOUNTABILITY
Supervisors and managers shall be accountable for the performance of the members under their
immediate control.

200.4.1 ADOPTION / REVIEW / ACCREDITATION

Adopted: 7-11-2007 Effective: 8-1-2007

Updated: Lexipol 12/2008 - D-09-001 Effective: 3-1-2009

Updated: Lexipol 6/2010 - D-10-004 Effective: 7-15-2010

Updated: 8-8-2012 - D-12-006 Effective: 8-8-2012

Reviewed: 10-4-2013

Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016
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Review: As needed

Accreditation Standards: OAA 1.4.3, 1.4.4,1.45
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201.1 PURPOSE AND SCOPE
The purpose of this policy is to provide a broad statement of purpose for police existence, and the
fundamental principles by which this organization will be managed.

201.2 POLICY

Governmental organizations are created to serve as an instrument of the people to perform those
functions or services that individual citizens cannot do for themselves. Itis, therefore, essential that
all members of the Department be cognizant of our basic purpose and the objectives to accomplish
that purpose.

The Chief of Police and the supervisors can lead and manage best when everyone on the
Department team contributes ideas, recommendations, cooperation, and energy. These behaviors
are good for employees, the Department, and the community. The best solutions and innovations
often originate from within a healthy organization. Participatory management is not analogous to
a democracy, however. A democracy affords equal vote and decision by majority. Participatory
management encourages input from all members in order to influence and reach a better decision,
particularly if those members have an expertise in an area, or are affected by the decision to be
made. The final authority and responsibility, however, will always rest with the Chief of Police.

201.3 POLICE OBJECTIVES

Often, because there are no other public or private agencies available, the public relies upon
the police for assistance and advice in the many routine and emergency situations that develop
in an urban society. For this reason, and because there is frequently a potential for crime, the
Department regularly responds to incidents where it is not contemplated that an arrest will be
made.

Saving lives, aiding the injured, locating lost persons, keeping the peace, and providing many
other miscellaneous needs, are basic services of the Department. To satisfy these requests, the
Department responds to calls for service, and renders such aid or advice as is necessitated or
indicated by the situation.

201.3.1 PREVENTION OF CRIME

Peace in a free society depends on voluntary compliance with the law. The primary responsibility
for upholding the law, therefore, lies not with the police, but with the people. Since crime is a social
phenomenon, crime prevention is the concern of every person living in society. Society employs
full-time professional police to prevent and deter crime, and, when that fails, to apprehend those
who violate the law.

Crime is a symptom of ills within society that are not the responsibility of the Department to cure.
The Department is responsible, however, for interacting with the community to generate mutual
understanding so that there may be public support for crime prevention. Community involvement
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is essential to facilitate a free flow of information between the public and the Department in order to
assist in the identification of problem areas, and to inform the public of crime statistics and trends.
The success of any police department's crime prevention efforts is directly proportional to the
citizens' knowledge and acceptance of their individual responsibilities in a free society. Citizens'
knowledgeable of their civic duties is more acute in their neighborhoods and communities, and far
less tolerant of crime or conditions there that encourage criminality.

Knowledge of the community is necessary so that each Department employee may be instilled
with a sense of concern for the crime problems and law enforcement needs in his/her assigned
area of responsibility.

201.3.2 DETERRENCE OF CRIME

While there are certain crimes that cannot be deterred, crimes committed against property and
innocent victims in public places are reduced by police patrol. Street crime is curbed by the
potential criminal's fear of immediate apprehension, or by the increased likelihood of his detection.
The deterrence of crime requires the investigation of behavior that reasonably appears to be
criminally directed. In deploying patrol forces to deter crime and to inspire public confidence in
its ability to ensure a peaceful environment, the Department must strike a balance between the
desirable deterrent effect of visible patrol, and any undesirable appearance of oppression. In the
long run, however, it must be the people, not the Department, who determine the limitations on
their freedom.

201.3.3 APPREHENSION OF OFFENDERS

The administration of criminal justice consists of the identification, arrest, prosecution, punishment,
and rehabilitation of a law violator. It has as its objective the voluntary compliance with the
law as an alternative to punishment. Once a crime has been committed, it is the duty of the
Department to initiate the criminal justice process by identifying and arresting the perpetrator,
obtaining necessary evidence, and cooperating in the prosecution of the case.

As the certainty of swift and sure punishment serves as an effective deterrent to crime, the
Department must diligently strive to solve all crimes, and to bring the perpetrators to justice.

201.3.4 RECOVERY AND RETURN OF PROPERTY

The actual costs of crime are difficult to measure. There cannot be a dollar value assigned to the
broken bodies, ruined lives, and human misery that are the by-products of crime. However, it is
possible to observe the steadily-mounting costs of lost and stolen property. This loss, as well as
the other costs of crime, must ultimately be borne by its victims. To minimize the losses due to
crime, the Department makes every reasonable effort to recover lost or stolen property, to identify
the owners, and to ensure its prompt return.

201.3.5 MOVEMENT OF TRAFFIC

To facilitate the safe and expeditious movement of traffic, the Department must enforce traffic
laws, investigate traffic crashes, and direct traffic. To enforce compliance with traffic laws, and to
develop driver awareness of the causes of traffic crashes, the Department appropriately warns,
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cites, or arrests traffic law violators. Traffic crashes are investigated to protect the rights of the
involved parties, to care for the injured, and to determine the causes of accidents so that methods
of prevention may be developed. When a traffic law violation is discovered, the Department will
gather the necessary evidence to prosecute the violator.

201.3.6 PUBLIC SERVICE

Often, because there are no other public or private agencies available, the public relies upon
the police for assistance and advice in the many routine and emergency situations that develop
in an urban society. For this reason, and because there is frequently a potential for crime, the
Department regularly responds to incidents where it is not contemplated that an arrest will be
made.

Saving lives, aiding the injured, locating lost persons, keeping the peace, and providing many
other miscellaneous needs, are basic services of the Department. To satisfy these requests, the
Department responds to calls for service, and renders such aid or advice as is necessitated or
indicated by the situation.

201.4 GENERAL PROVISIONS

Department administration involves the efficient and economic management of a complex
organization that performs its functions through the acts of its employees. Department functions
involve the interaction of people, not only within its ranks, but also in all personal contacts between
its employees and members of the public. Department administration is, therefore, occupied to a
large extent with improving the ability of its employees to properly perform the police task, and
with strengthening the relationship that exists among all employees and the public they serve.
Recognition of the human factor is an administrative challenge in the Department's effort to provide
a consistent and professional police response to the community's law enforcement needs.

Department personnel are required to make decisions involving the public and other employees
in response to both administrative and operational problems. The decision process involves more
than loyalty; it requires insight into the objectives and purposes of the Department, duty under
the law and to the people, and the manner and means by which the task is to be performed
and the objectives achieved. The decision must be a balance of involved interests, considering
what is best for the public, the Department, and any individual involved. That decision must then
result in effective action directed toward the accomplishment of the Department's objectives. The
requirement that such insight be exercised is implicit in all decision-making, and it is the thread
that binds the complex and difficult law enforcement tasks into a coordinated and effective force.

201.5 SUPERVISORY RESPONSIBILITY

Supervisors have a responsibility to maintain professional and community contacts as they relate
to their team. As a representative of the Department, supervisors must take an active role in the
community, and participate in identifying and providing for its law enforcement needs.
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201.5.1 COMMAND CONCERN FOR EMPLOYEE WELFARE

The nature of command is such that there must be a coexisting loyalty to the management of the
Department and to subordinates. The resolution of those loyalties in a manner that benefits both
the Department and the individual, and avoids conflicts between the two interests, requires the
exercise of leadership. An interest in employees and their welfare is a responsibility of command
that may extend beyond morale problems and their effect upon an individual's performance. The
interest in employees and their welfare includes concern for the personal problems, desires,
and interests of employees, and positive assistance in resolving those problems or in achieving
their goals. However, supervisors should be cautious to avoid interfering where assistance is not
required or desired.

201.5.2 COMMUNITY LIAISON BY SUPERVISORS

Supervisors have a responsibility to maintain professional and community contacts as they relate
to their team. As a representative of the Department, supervisors must take an active role in the
community, and participate in identifying and providing for its law enforcement needs.

201.6 UNITY OF COMMAND

When members of the different units are engaged in a single operation, the Patrol Supervisor
at the scene shall be in charge, except in the case of a major crime scene or search. In those
situations, the Operations Lieutenant or detective may assume command of the scene. The Chief
of Police may assume command at any time, regardless of the type of incident.When patrol and
investigations personnel are at the same scene simultaneously, the patrol unit shall be in charge,
except in the case of a major crime scene or search. In those situations, investigations shall be in
command.Non-sworn supervisors present at a field operation may not assume command, even
in the absence of other supervisors.

201.6.1 STRUCTURE

Each employee shall be accountable to one supervisor at any time for a given assignment
or responsibility. However, any supervisor may direct any subordinate, regardless of who the
subordinate's regular supervisor is, as operational necessities dictate.

Each organizational component shall be under the direct command of only one supervisor at any
given time.

Except in an emergency, no supervisor shall be responsible for more than ten employees a time.

201.6.2 ON SCENE COMMAND

When members of the different units are engaged in a single operation, the Patrol Supervisor
at the scene shall be in charge, except in the case of a major crime scene or search. In those
situations, the Operations Lieutenant or detective may assume command of the scene. The Chief
of Police may assume command at any time, regardless of the type of incident.When patrol and
investigations personnel are at the same scene simultaneously, the patrol unit shall be in charge,
except in the case of a major crime scene or search. In those situations, investigations shall be in
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command.Non-sworn supervisors present at a field operation may not assume command, even
in the absence of other supervisors.

201.7 AUTHORITY AND RESPONSIBILITY

Consistent with the principles of sound supervisory practices, all supervisory personnel will be
held accountable for the performance of their subordinates. To facilitate this end, training for
supervisory personnel is provided.

Each employee within the organization has clearly articulated duties and responsibilities. Each
employee is hereby delegated the authority necessary to effectively execute those responsibilities.
Each employee will also be held accountable for the appropriate application of that delegated
authority.

201.8 PLANNING RESPONSIBILITY

Reports, findings, and conclusions of research and planning projects will be distributed to any and
all personnel affected, or to any personnel who could benefit by the information. One copy will be
filed by the Chief of Police for future research purposes by any Department member.

201.8.1 SCOPE OF PLANNING

While each plan differs according to the need for which it is developed, each plan should define its
need, objective scope and purpose, the method for its implementation, and a means of evaluating
its effectiveness.

201.8.2 USE OF TASK FORCE FOR PLANNING

When a need develops for a single-use plan affecting more than one unit, or when it is necessary
to develop a major project within a limited time, it may be appropriate to assemble a task force.
When a task force is assembled, it must be structured with clearly defined objectives, organization,
responsibility, and authority. It should be placed under the control of an existing organizational unit.

201.8.3 COMPLETED STAFF WORK

The result of an effort to research a problem and develop a solution, leaving nothing for the final
authority to do except approve or disapprove, is traditionally known as "completed staff work." In
such projects, it is essential that original instructions include identification of the problem, direction,
desired scope of endeavor, and the time limit for completion. Direction should clearly indicate what
is desired by way of the project. The project should include adequate research to accurately define
the problem, and to examine all reasonable solutions. The assigned employee should include in
his/her report a recommendation and a summary of the findings supporting the conclusion. In
completed staff work, a final step, prior to obtaining concurrence, is notification of the findings,
and recommendations of the project, to involved organizational components.

201.8.4 DISTRIBUTION

Reports, findings, and conclusions of research and planning projects will be distributed to any and
all personnel affected, or to any personnel who could benefit by the information. One copy will be
filed by the Chief of Police for future research purposes by any Department member.
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201.9 DEPARTMENT DIRECTIVES

In an organization such as the Police Department, it is essential that directives communicate
desired information to concerned employees as accurately as possible. Directives should be
well researched, properly drafted, and subjected to staff review for concurrence. A supervisor
may issue a directive as long as it affects his/her command only, and does not conflict with
Department directives regarding policies and procedures. Ordinarily, where there is more than
one unit affected, directives will be issued by the Chief of Police.

201.10 CHAIN OF COMMAND

The Chief of Police must necessarily limit the number of persons who report to him/her. Therefore,
to ensure the unity of command, clearly defined lines of authority must be drawn so that a structural
relationship exists between each employee and the Chief of Police. Each employee must be
aware of his/her relative position in the organization, the person to whom he/she is immediately
responsible, and the persons who are accountable to him/her. Employees should strive at all
times to operate within the chain of command, and to keep their supervisors informed of their
activities. The Chief of Police is available to any member of the organization who wishes to have
a discussion or meeting. Employees needing official action by the Chief of Police in order to effect
police operations should make an appointment with the Chief of Police to discuss the issues.

201.11 INSPECTION AND CONTROL

Inspection and control are necessary to ascertain that policies and procedures are adequate
and being followed, to determine that Department resources are adequate and being properly
utilized, and to evaluate the overall performance, attitude, and appearance of the Department.
It is the responsibility of each supervisor to continually conduct inspections within his/her area
of responsibility in order to ensure the proper performance of assigned personnel, and the most
efficient use of assigned equipment, material, and facilities. Merely finding fault is not inspecting.
Therefore, a supervisor's responsibility does not end with discovering a deficiency or inadequacy;
it includes taking positive measures to correct the problem.

201.12 PERSONNEL

The vitality of the Department is not maintained by promoting those with the longest tenure
track, but rather through the selection and promotion of the most qualified personnel to position
of increased responsibility. The Department, through its supervisors, must help in the selection
process by accurately rating and evaluating employees for promotion, by developing, reviewing,
and actively participating in the promotion process, and by advancing the most qualified.

201.12.1 RECRUITMENT

To obtain the highest possible caliber of candidates, it is essential that the Department participate
in the recruitment process. To this end, the Department assists in an active, formal recruitment
program by involving its members in the creation and implementation of the selection process,
including, but not limited to, all oral examinations and background investigation review panels
whose decision on qualified candidates will be reported directly to the Chief of Police. Additionally,
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officers in their daily contact with the public become the Department's best recruiters. By their
demeanor and enthusiasm, they favorably impress and attract the type of individual that the police
service needs. Because of their experience and knowledge, they are able to counsel persons
who show an interest in law enforcement careers, and to encourage applications by those who
appear qualified.

201.12.2 OATH OF OFFICE

All employees of the Police Department who are empowered with the authority to take enforcement
action that may deprive a citizen of their freedom, is required to take an Oath of Office immediately
upon appointment to that position. The Oath of Office will obligate the individual to support the
Constitution of the Untied States of America, the Constitution and law of the State of Oregon, the
laws and ordinances of this City, and the policies and procedures of this Police Department.

201.12.3 DUTY ASSIGNMENTS

Allocation of personnel to specific assignment is made with the aim of establishing optimum
effectiveness within the Department, while recognizing the needs, ability, and preference of
individual employees.

201.12.4 ADVANCEMENT

The vitality of the Department is not maintained by promoting those with the longest tenure
track, but rather through the selection and promotion of the most qualified personnel to position
of increased responsibility. The Department, through its supervisors, must help in the selection
process by accurately rating and evaluating employees for promotion, by developing, reviewing,
and actively participating in the promotion process, and by advancing the most qualified.

201.13 CIVILIAN EMPLOYEES

Law enforcement professionalism is enhanced when officers perform only those tasks where there
is an identified need for police knowledge and skills. To this end, the Department employs civilians
in those positions where there is no such demonstrated need. In addition to releasing officers for
more traditional tasks, the use of non-sworn personnel makes it possible to hire employees for
their specialized skills, resulting in greater Departmental efficiency.

201.14 BUDGETING
The budgetary process is an essential planning tool that enables the Department to organize its
financial resources in a directed effort to derive the maximum return for the tax dollars expended.

The Department budget represents an evaluation of relative needs within the Department, based
upon quantitative and qualitative data. It involves a decision regarding objective priorities, with
consideration given to the volume and type of work required, and the costs involved.

Budgeting is a continuous process. It involves the identification of objectives, and the
determination of organizational needs based upon a reasonable evaluation of future requirement.
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201.15 ADOPTION /REVIEW / ACCREDITATION

Adopted: 5-11-2001 Effective: 5-11-2001

Reviewed: 2-3-2013

Reviewed: 3-1-2015

Reviewed: 601 - 8-11-2017

Review: Odd Years

Accreditation Standards: None
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203.1 PURPOSE AND SCOPE

The Newport Police Department shall furnish to each employee a work place free from recognized
hazards that are causing or likely to cause death or serious injury to employees, and shall comply
with the Occupational and Health Standards under the Oregon Safe Employment Act of 1973

Supervisory responsibility includes being familiar with safety regulations, normal inspections of
equipment and facilities, investigation of accidents involving employees and corrective actions on
hazards, including discipline.

203.2 ADOPTION / REVIEW / ACCREDITATION
Adopted: 5-4-00 Effective: 5-20-00

Review: As needed

Accreditation Standards: OAA 1.5.5, 1.5.7
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Departmental Directives

204.1 PURPOSE AND SCOPE

Departmental Directives establish an interdepartmental communication that may be used by the
Chief of Police to make immediate changes to policy and procedure. Departmental Directives will
immediately modify or change and supersede sections of this manual to which they pertain.

204.1.1 DEPARTMENTAL DIRECTIVE PROTOCOL

Departmental Directives will be incorporated into the manual as required upon approval of Staff.
Departmental Directives will modify existing policies or create a new policy as appropriate. A
Departmental Directive will be rescinded once it has been incorporated into the manual.

All existing Departmental Directives have now been incorporated in the updated Policy Manual
as of the below revision date.

Departmental Directives issued after publication of the manual shall be numbered consecutively
starting with the last two digits of the year. For example, 08-01 signifies the first Departmental
Directive for the year 2008.

204.2 RESPONSIBILITIES

204.2.1 STAFF
The staff shall review and approve revisions of the Policy Manual, which will incorporate changes
originally made by a Departmental Directive.

204.2.2 CHIEF OF POLICE
The Chief of Police or the authorized designee shall issue all Departmental Directives.

204.3 ACCEPTANCE OF DEPARTMENTAL DIRECTIVES

All employees are required to read and obtain any necessary clarification of all Departmental
Directives. All employees are required to acknowledge the receipt and review of any new
Departmental Directive as they become available. Electronic acknowledgement forms and/or e-
mail receipts showing an employee’s acknowledgement will be maintained by the Operations
Lieutenant.

204.4 DISTRIBUTION
Copies of the Directive shall be distributed to the following:

. Chief of Police
. An electronic copy on the Y-Drive at Y:NPD/Shared/Directives

204.5 ADOPTION /REVIEW / ACCREDITATION
Adopted: 7-11-07 Effective: 8-1-07
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Updated: Lexipol 12/2011 - D-11-014 Effective: 12-31-2011
Updated: 2-7-2013 -- D-13-002 Effective: 2-7-2013
Updated: Lexipol 8/2015 -- D-15-011 Effective: 10-31-2015
Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016
Updated: 4-27-2020 -- D-20-003 Effective: 5-11-2020

Review: As needed

Accreditation Standards: OAA 1.4.6
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Reports, Reviews and Inspections

205.1 PURPOSE AND SCOPE

A law enforcement agency is responsible to its citizens to provide excellent service. To do so,
many policy and procedures have been developed. To insure the quality of service that is provided
periodic review and inspections of policy, procedures, equipment and personnel must take place.
In addition, reports of particular situations must be made so that there will be a documented record.

This policy covers when certain reports, reviews and inspections are to be completed, by whom,
and who should receive the document.

205.2 TASKS
Reports, Reviews and Inspections

(a)  After Action Reports / Special Events (Supervisor of Incident). Review of planning
and logistics following major events. (per incident). Distribution: Chain of Command
to Chief

(b) Fire Detection Devices Inspection (Evidence Custodian). Visual inspection of
sprinklers and other fire detection devices in Police facility. (weekly)

(c) Fire Equipment Inspection (Evidence Custodian, Officers). Visual inspection of fire
extinguishers in building (Evidence Custodian), and police vehicles (Officers) (weekly)

(d) Fiscal Management Status (Chief). Provides a periodic measuring stick to
management for assets and expenditures. (monthly). Distribution: Police Management

(e) Goals and Objectives (Chief). Provides long range strategic planning for one to five
years. (fiscal year). Distribution: City Council and Police Management

(f)  Inspection and test of alternate power source for Police building (Supervisor on
Fridays). Periodic test of backup power system (weekly).

(9) Narcotics, Cash and Firearms Inventory (Evidence Custodian). Complete inventory of
all narcotics, cash and firearms (quarterly). Distribution: Chain of Command to Chief

(h)  Performance Evaluations (all Supervisors). Evaluations of all Department employees
(annually). Distribution: Chain of Command to Chief and Human Resources

(i)  Performance Evaluation for New Employees (designated supervisors). Periodic
evaluations of new employees (monthly for one year following completion of FTEP
or for twelve months after hire for non-sworn employees). Distribution: Chain of
Command to Chief and Human Resources

() Property Control Procedures Review (Records Supervisor). Review of Property
Control to update procedures (semi-annually).
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(k) Property and Evidence Control (Records Supervisor and Evidence Custodian). Annual
complete inventory of all property and evidence. (annually, when new Evidence
Custodian takes over or a new Chief of Police is appointed). Distribution: Chief

() Property and Evidence Audit (Records Supervisor). Random audit of property and
evidence (monthly). Distribution: Chief

(m) Threshold Incident Review (Patrol Commander). Risk management review of
threshold incidents (per incident). Distribution: Chief

(n)  Traffic Crash Analysis (Traffic Supervisor). Collection of data and analysis of traffic
crash patterns, hazards and policy (annual). Distribution: Police Management

(0) Use of Force Reports Analysis (Patrol Commander). Analysis and review of weapons,
policy and trends (annually). Distribution: Police Management

(p)  Vehicle Pursuit (Supervisor of incident). Review of tactics, equipment and policy of
individual vehicle pursuits shortly after incidents occurs (per incident). Distribution:
Chain of command to Chief

(@) Vehicle Pursuits Analysis (Patrol Commander). Analysis and review of pursuits for
equipment and policy (annual). Distribution: Police Management

(7 Automatic External Defibrillator (AED) Inspection (medical liaison). Check all AED's
for wear and functionality (annually). Distribution: Chain of command to chief

(s) Right To Know Station (Safety Committee representative). Ensure that material is up
to date (annually).

() Eye Wash Station (Safety Committee representative). Check for functionality
(monthly).

(u)  Gas masks (Tactical representative). Check individual masks for wear, fit test officers
(annually).

(v)  Vehicle inspections (officers assigned personnel). Inspect and inventory Department
vehicles (weekly). Distribution: Fleet Supervisor

(w) Personal Flotation Devices (Fleet Supervisor). Check use or discharge (annually).

(X)  Annual Required Training (Training Supervisor). Schedule mandated training for
Department members (annually).

(y) Critical Department Policies reviewed (Chief). Review all critical policies (annually).

(z)  Non-critical Department Policies reviewed (Chief). Review all non-critical policies (bi-
annually).

(aa) Firearm inspections (Armorer). Inspect all firearms approved for Departmental use
(annually).

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Reportsl Reviews and |nspecti0ns -34
Published with permission by Newport Police Department



Newport Police Department

Newport PD Policy Manual

Reports, Reviews and Inspections

(ab) Reviews/Inspections (Chief). Verify that all inspections have been completed

(annually).

(ac) Canine drug training aids (Canine Supervisor). Inspect training aids for damage and/
or tampering. (quarterly).

205.3 CHART BY PERSON RESPONSIBLE FOR TASK

Report on Fiscal Monthly
Management Status
Goals and Objectives Fiscal Year
Review critical policies Annual
Review non- Bi-annual
critical policies
Inspections Annual
Visual Inspection of Weekly
Fire Detection Devices
Visual Inspection of Fire Weekly
Equipment (building)
Inventory of Cash, 3.34 Quarterly
Narcotics and Firearms
Review of Per Incident
Threshold Incident
Analysis of Use of Force 1.3.71.3.6 Annual
reports, lethal weapons
and less-lethal weapons
Analysis of 2.1.2 Annual
Vehicle Pursuits
Random Audit of 3.3.10 Monthly
Property and Evidence
Inventory of all 3.3.10 When new evidence
Property and Evidence technician takes over
or a new chief of
police is appointed
Inspection of Property Semi-annual
Control Procedures
Employee Performance 153 Annual
Evaluations
Evaluations for 1.8.2 Monthly after FTEP

New Employees

for first year or 12
months after hire for

non-sworn personnel
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Review of
Threshold Incident

Per incident
Supervisor (of incident)

Vehicle Pursuit

Per report
After Action Report Per incident
Special Events
Inspection and Test of 3.1.3 Weekly
Alternate Power Source
Analysis of 1.10.1 Annual
Traffic Crashes
Schedule Annual
mandatory training
Inspect Personal Annual
Flotation Devices
Inspect drug training aids 215 Quarterly
Inspect AEDs Annual
Inspect Right to Annual
Know Station
Inspect eyewash station Monthly
Inspect gas masks, Annual
fit test officers
Inspect and Inventory Weekly
police vehicles
Firearm inspections Annual

205.4 ADOPTION / REVIEW / ACCREDITATION

Adoption: 9-5-2007

Effective: 10-1-2007

Updated: 4-1-2009 - D-09-004

Effective: 4-1-2009

Reviewed: 605 - 12-23-2015

Reviewed: 605 - 8-11-2017

Review: Annual

Accreditation: 1.6.2, 3.3.10, 2.1.5
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Emergency Operations Plan

206.1 PURPOSE AND SCOPE

The City has prepared an Emergency Operations Plan Manual for use by all employees in the
event of a major disaster or other emergency event. The manual provides for a strategic response
by all employees and assigns specific responsibilities in the event the plan is activated (ORS
401.305).

All employees shall receive annual refresher training on the details of the Newport Emergency
Operations Plan.

206.2 ACTIVATING THE EMERGENCY PLAN

The Emergency Operations Plan can be activated in a number of ways (Refer to EOP Section
4.3.1). For this Department, the Chief of Police or the highest ranking official on duty may activate
the Emergency Operations Plan in response to a major emergency.

206.2.1 RECALL OF PERSONNEL

In the event that the Emergency Operations Plan is activated, all employees of the Newport
Police Department are subject to immediate recall. Employees may also be subject to recall
during extraordinary circumstances as deemed necessary by the Chief of Police or the authorized
designee.

Failure to promptly respond to an order to report for duty may result in discipline.

206.3 LOCATION OF EOP MANUALS

The EOP manual for the employees is available in the Records Section and the Report Writing
Area. An electronic copy of the manual is also available on the City Shared Drive (Y:\Shared). All
supervisors should familiarize themselves with the Emergency Operations Plan and what roles
police personnel will play when the plan is implemented (Refer to EOP Section 3.4.6).

206.4 BUILDING EVACUATION PLAN

In the event of a disaster or emergency which requires evacuation of the police building,
all employees shall follow implemented evacuation plans and posted exit routes (OAR
437-002-0041). The posted exit routes shall include any special directions for physically impaired
employees.

206.5 UPDATING OF MANUALS

The Chief of Police or the authorized designee should review the Emergency Operations Plan
Manual annually to ensure that the manual conforms to any revisions made by the National
Incident Management System (NIMS), and appropriately address any needed revisions with the
City's Emergency Planning Committee.
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206.6 ADOPTION / REVIEW / ACCREDITATION

Adopted: 9-1-2010 Effective: 9-15-2010
Update: Lexipol 6/2011 — D-11-007 Effective: 7-25-2011
Update: Lexipol 12/2011 - D-11-014 Effective: 12-31-2011
Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016

Review: Annually

Accreditation Standards: OAA 2.3.1
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207.1 PURPOSE AND SCOPE
The purpose of this policy is to establish guidelines and procedures for the planning, response to,
and control of unusual occurrences and disaster situations.

207.2 POLICY
It shall be the policy of this agency to utilize the Incident Command System as a means of
coordinating and controlling complex situations.

When an event occurs or is scheduled which appears, by its nature or scope, to represent a
potential to escalate beyond local resource ability to control, the officer in command has the option
of initiating the Incident Command System.

207.3 INCIDENT COMMAND

The Incident Command System may be initiated at any emergency, large or small, involving law
enforcement response. One person must be in command: assessing the situation and available
resources, determining an appropriate incident action plan, monitoring the plan's effectiveness,
and continually modifying the plan to meet the realities of the situation.

Responsibility - The Chief of Police or his designate is responsible for planning responses to
unusual occurrences and disaster situations.

(@) Situations involving incidents of local scope may be delegated by the Chief to a team
level supervisor, who will devise an incident plan.

(b) Situations of a disastrous nature, whether civil, man made, or natural, will involve
implementation of an Emergency Operations Plan.

The Chief of Police or his designate shall ensure that the Emergency Operations Plans are
reviewed on an annual basis, and that current copies are accessible to all Department members.

Elements of an Effective Emergency Incident Command System - To be effective, an incident
command system must be suitable for use regardless of the type of jurisdiction or agency
involvement. These may include single jurisdiction/single agency, single jurisdiction/multi-agency,
and multi-jurisdiction/multi-agency involvement. The organizational structure must be adaptable
to any incident, applicable and acceptable to users throughout a community or region, readily
adaptable to new technology, and capable of logical expansion from the initial response to the
complexities of a major emergency.

The Incident Command System has four major functional areas that are addressed in the
Department Local Incident Plan for unusual occurrences, and Department Emergency Operations
Plan for disaster situations.

. Command
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. Operations
. Planning
. Logistics

207.4 INCIDENT COMMAND: LOCAL INCIDENT PLANS

The Department Local Incident Plan shall set forth the requirements for response to unusual
events at a local level. This plan shall be used as a checklist and operational base for individual
incidents.

Unusual occurrences handled at a local level may be either planned events that occur at a given or
scheduled time and place, or unplanned events that occur spontaneously and are unpredictable.

Planned events - Included in this category are annual events and activities that are scheduled
with enough lead time to adequately assess and plan, which may include such events as:

. Fourth of July fireworks

. Labor disputes or strikes

. Visiting dignitaries

. Seafood & Wine Festival

. Loyalty Days Celebration/parade

Unplanned events - Includes incidents that escalate disproportionately, natural phenomena, or
unplanned events requiring immediate multi-agency resource response, including but not limited
to:

. Spontaneous civil disturbances
. Escapes or disturbances at the correctional facility

. Aircraft emergencies

. Active Shooter incidents

. Hostage/barricaded suspect

. Bomb threats

. Hazmat events

. Fire coverage

. Natural phenomena such as storms, floods, tsunamis, or earthquakes

Responsibility - Planned events are generally handled by the Patrol component as a directed
patrol strategy. The Chief of Police may elect to delegate the supervision and coordination to a
team supervisor.
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Plan Development - The officer assigned as supervisor and coordinator for the event shall develop
a written plan, based on any Departmental plans for the event, that shall be routed to the Chief of
Police. The Department plan shall include, at a minimum, provisions for addressing the following
on an individual event level:

. Command - Establishment of a unified command structure capable of coordinating
and controlling agency components. The command function must be capable of, in
addition, expanding to coordinate outside agencies and resources, if applicable, and
the deployment of special operations personnel, if needed.

. Operations - The operations function is responsible for the development and
implementation of a personnel schedule based on information received from the
planning function, to include: identifying resources by name, agency, task, and
location; and scheduling appropriate resources by date and hours of duty.

. Planning - The planning function must create an incident overview, that provides a
synopsis of the incident with estimates of expected law enforcement and resource
concerns to include:

0 expected criminal or gang problems

0 traffic and crowd control problems

0 projected personnel needs
0 contingency plans for dealing with special circumstances created by the incident.
. Logistics - The logistical function establishes projected logistical needs for the incident,

facilitates the deployment of special operations or resources if needed, and deals with
contingencies for ingress and egress to the incident.

207.5 INCIDENT COMMAND: EMERGENCY OPERATIONS PLAN
The Departmental Emergency Operations Plan shall set forth the requirements for response to
major incidents and disaster situations that exceed the capabilities of local resources.

The Department Emergency Operation Plan shall include a mobilization plan for responding
to disasters, whether natural or man made, and include contingencies for escalation or de-
escalation of the situation, inter-departmental and multi-agency response, civil disturbances and
mass arrests, and post-incident duties.

Responsibility - The most senior officer initially available shall initiate the Emergency Operations
Plan, and maintain command and control until relieved by a more senior officer. Upon arrival, the
Chief of Police or his designee shall assume responsibility for command and control of the incident.

Plan Development - The Department Emergency Operations Plan shall include, at a minimum,
provisions for addressing:

. Command - The command function should ensure that the key personnel designations
for functions are staffed and coordinated. Chain of command at a multi-agency level
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shall be initiated as soon as possible, with designated command posts established.
The command function shall additionally perform the necessary functions in liaison
and public information/media briefings.

. Operations - The operations function is responsible for designating alert stages
and establishing communications with the other functions. Additionally, operation of
primary and alternate assembly areas, law enforcement activities, scene control, and
physical security are operations functions.

. Planning - The planning function is responsible for creating an incident overview
that provides a synopsis of the incident with estimates of expected law enforcement
and resource concerns. The planning function utilizes rehearsals prior to an event,
and after action reports in a post incident mode to prepare the other functions, and
establishes de-escalation criteria.

. Logistics - The logistics function is responsible for the distribution of equipment
throughout the scope of the incident, at a multi-agency level. Additionally, the logistics
function is responsible for transportation requirements, food, water, sanitation, and
medical supplies.

207.6 ADOPTION / REVIEW / ACCREDITATION

Adopted: 5-11-2001 Effective: 5-11-2001
Reviewed: 3-29-2013
Reviewed: 602 - 8-11-2017

Review: Odd Years

Accreditation Standards: OAA 2.3.1
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208.1 PURPOSE AND SCOPE

It is the policy of this [department/office] to administer a training program that will provide for the
professional growth and continued development of its personnel. By doing so, the [Department/
Office] will ensure its personnel possess the knowledge and skills necessary to provide a
professional level of service that meets the needs of the community.

208.2 PHILOSOPHY

The [Department/Office] seeks to provide ongoing training and encourages all personnel to
participate in advanced training and formal education on a continual basis. Training is provided
within the confines of funding, requirements of a given assignment, staffing levels and legal
mandates. Whenever possible, the [Department/Office] will use courses certified by the Oregon
Department of Public Safety Standards and Training (DPSST).

208.3 OBJECTIVES
The objectives of the Training Program are to:

(a)  Enhance the level of law enforcement service to the public.
(b) Increase the technical expertise and overall effectiveness of our personnel.
(c) Provide for continued professional development of [department/office] personnel.

(d) Enhance the safety of officers and the community.

208.4 TRAINING PLAN

A training plan will be developed and maintained by the Operations Lieutenant. It is the
responsibility of the Operations Lieutenant to maintain, review and update the training plan on an
annual basis. The plan will address the following areas:

. Legislative changes and changes in case law
. State-mandated training

. Prison Rape Elimination Act (PREA)

. High-liability issues training

. Training on [department/office] policies and procedures

208.4.1 IN-SERVICE TRAINING TOPICS
(a) Departmental policy, procedures, and rules and regulations.

(b) Statutory and case law affecting law enforcement and the current operation of the
department.
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(c) Functions of other agencies in the local criminal justice system and resources and
assistance they can supply to the department.

(d) Interrogation and interviewing technigues and the laws which affect these subjects.

(e) Firearms qualification and tactical training

(f)  Departmental policy on the use of force, including the use of deadly force.

(9) Review of less lethal policy and weapons.

(h)  New and innovative investigative or technological techniques or methods.

(i)  Recognizing and handling hazardous materials.

() Portable fire extinguisher use

(k) Missing child investigations

()  Blood borne pathogens

(m) First aid/CPR recertification

(n)  Training related to hearing conservation

(0) Departmental contingency plans relating to special operations, unusual occurrences,
severe weather, natural and man-made disasters or any other areas of concern.

(P)  Report writing and record system procedures and requirements.

(@) Handling the mentally hill

(n  Prisoner Rape Elimination Act

(s) Any other topics deemed essential to the needs, and improve the performance and

efficiency of, the department.

208.4.2 SUPERVISOR IN-SERVICE TRAINING TOPICS
Training content for retraining, specialized training and supervisory training will include all pertinent
areas of police responsibility and include, but not limited to, the following:

(@) Departmental policy including rules and regulations.
(b) Statutory case law and court decisions.
(c) Review of the functions of different agencies in the criminal justice system.
(d) Police discretion.
(e) Interrogation and interviewing techniques.
()  Departmental policy involving the use of force.
() Emergency medical services.
(h)  The performance evaluation system.
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(i)  New investigative techniques and technology.
()  Hazardous materials incidents.

(k)  Crime Prevention.

(D  Collecting and preserving evidence.

(m) Report writing and record requirements.

208.5 TRAINING NEEDS ASSESSMENT

The Training Division will conduct an annual training-needs assessment of the [Department/
Office]. The needs assessment will be reviewed by staff. Upon approval by the staff, the needs
assessment will form the basis for the training plan for the fiscal year.

208.6 ROLL CALL TRAINING

A roll call training program is in effect and will be maintained at this Department to ensure that
all sworn personnel are made aware of recent changes that may impact on their duties and
responsibilities. The primary purpose of roll call training is to keep sworn personnel apprised of
information and changes between formal training sessions.

208.6.1 PLANNING AND PREPARATION
The planning and preparation for roll call training will be the joint responsibility of the Chief of
Police and Supervisory staff.

208.6.2 TECHNIQUES AND INSTRUCTIVE METHODS

Within the constraints of time and space, the instructor will have the responsibility for determining
the most appropriate and effective instructive method or technique to be utilized, i.e. handouts,
lectures, training bulletins, video tapes, etc.

208.6.3 INSTRUCTIONAL PERSONNEL

Given the complex and varied nature of roll call training topics, any Department employee can
be selected as a roll call instructor, as well as any outside personnel. The Training Sergeant will
select the most appropriate instructor based upon the topic, scheduling, and expertise.

208.6.4 EVALUATION OF ROLL CALL TRAINING
Session critiques will be forwarded to the Chief of Police by or through the Patrol Supervisor.

208.6.5 SCHEDULING OF ROLL CALL TRAINING
Roll call training will occur monthly.

208.6.6 ROLE OF SUPERVISORS

All Supervisors and Officers are encouraged to identify and recommend topics, ideas, and issues
for roll call training. All Supervisors are authorized to conduct roll call training sessions that
review current laws, policies, and procedures, Supervisors must document this training (topic,
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attendance, and comments) and forward it to the Chief of Police. Shift supervisors must be
prepared to assure that training is received by all personnel under their command.

208.6.7 ROLE OF OFFICERS
All on-duty Officers will be expected to attend scheduled roll call training sessions.

208.6.8 TRAINING RECORDS
All training records shall contain the following information:

(@)
(b)
(€)
(d)
(e)

Date and time of training.

Subject or material covered.

Name and employee number of each employee attending.

Name and employee number of each employee who missed training.

A copy of all Unit Training Records will be forwarded to the Chief of Police.

Shift supervisors, and training coordinators will encourage feedback from unit personnel in an
effort to evaluate and improve roll call and other unit training.

208.6.9 TRAINING METHODS
Roll Call Training may be presented in one of the following manners:

(@)
(b)
(©)

(d)

(e)

Video Tapes
Training tapes prepared by certified trainers.

Training tapes prepared by other accredited organizations from outside the Newport
Police Department.

Training bulletins researched and prepared by the Newport Police Department staff.
These bulletins will be distributed by the Training Sergeant on a regular basis to each
division within the department.

Training aids supplied by or purchased from other agencies such as the FBI, IACP,
Bureau of National Affairs or other such materials as deemed appropriate by the Chief
of Police or the supervisory staff. All training aids will be reviewed and distributed by
the Chief of Police.

208.7 TRAINING PROCEDURES

(@) All employees assigned to attend training shall attend unless previously excused by
their immediate supervisor. Excused absences from mandatory training should be
limited to:

1.  Court appearances.
Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Training - 46

Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Training

2 First choice vacation.
3 Sick leave.
4. Physical limitations preventing the employee’s participation.
5 Emergency situations.
(b)  When an employee is unable to attend mandatory training, that employee shall:

1. Notify his/her supervisor as soon as possible, but no later than at least one hour
prior to the start of training.

2. Document his/her absence in a memorandum to his/her supervisor.

3. Make arrangements through his/her supervisor and the Operations Lieutenant
to attend an alternate date.

208.8 ADVANCED TRAINING
Upon receiving training announcements or other notifications of advanced training schools or
seminars, the Training Sergeant will forward such announcements to Department staff.

208.8.1 REQUEST ATTENDANCE
All members that request to attend training shall prepare a training request to their direct
supervisor. All training request shall contain the following:

(@) What do you expect to get from the training?
(b)  What benefit is the training to NPD?
(c) How does this training fit with your career goals?

All training requests will be reviewed and responded to. In the event of multiple requests to
attend training are received, selection will be made based upon Department need, and funding
availability.

208.8.2 SUPERVISOR RECOMMENDATION

Upon receipt of any training request, the supervisor will prepare a recommendation and
provide fiscal and scheduling impacts on our Department. Supervisors shall make written
recommendations to the Training Sergeant as to the value of such training programs. If a
Supervisor determines that the training will enhance his unit's efficiency he will select unit
personnel to attend the training. In selecting personnel to attend advanced training the following
criteria will be used:

(@) Officer or member's leadership capabilities.
(b) Individuals past performance record.
(c) Leave and attendance record.

(d) Disciplinary record within the last twelve (12) months.
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(e) Final approval of attendance and personnel selection will be approved by the Chief
of police.

208.8.3 TRAINING ATTENDANCE EXPECTATIONS

Officers receiving advanced training will critique the training received and be prepared to conduct
unit or departmental training classes as directed. If an officer from Patrol attends advanced training
and the training can best be used by a specialized unit; consideration will be given to transferring
that officer to the specialized unit when a vacancy occurs.

208.9 TRAINING COSTS

It is the responsibility of the Operations Lieutenant to determine when the Newport Police
Department may be entitled for training reimbursements when an officer has completed any
portion of basic training in the last 36 months and voluntarily leaves employment and is
subsequently employed by a different law enforcement agency in a position that requires the
same training. If it is determined to seek reimbursement for qualifying expenses, the requests
shall comply with the provisions of ORS 181A.620.

208.10 DAILY TRAINING BULLETINS

The Lexipol Daily Training Bulletins (DTBs) are contained in a Web-accessed system that provides
training on the Newport Police Department policy manual and other important topics. Generally,
one training bulletin is available for each day of the month. However, the number of DTBs may
be adjusted by the Operations Lieutenant.

Personnel assigned to participate in DTBs shall only use login credentials assigned to them by
the Operations Lieutenant. Personnel should not share their password with others and should
frequently change their password to protect the security of the system. After each session,
employees should log off the system to prevent unauthorized access. The content of the DTBs is
copyrighted material and shall not be shared with others outside of this agency.

Employees who are assigned to participate in the DTB program should complete each DTB at the
beginning of their shift or as otherwise directed by their supervisor. Employees should not allow
uncompleted DTBs to build up over time. Personnel may be required to complete DTBs missed
during extended absences (e.g., vacation, medical leave) upon returning to duty. Although the
DTB system can be accessed from any internet active computer, employees shall only take DTBs
as part of their on-duty assignment unless directed otherwise by a supervisor.

Supervisors will be responsible for monitoring the progress of personnel under their command to
ensure compliance with this policy.

208.11 ADOPTION / REVIEW / ACCREDITATION

Adopted: 2-21-2007 Effective: 8-1-2007

Updated: Lexipol 6/2010 -- D-10-004 Effective: 7-15-2010

Updated: Lexipol 12/2010 -- D-11-001 Effective: 1-12-2011
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Updated: Lexipol 12/2012 -- D-13-001 Effective: 1-19-2013
Updated: D-16-002 - 3-25-2016 Effective: 3-31-2016
Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016
Updated: Lexipol 7/2017 -- D-17-008 Effective: 11-25-2017
Updated: D-18-001 -- 1-4-2018 Effective; 1-20-2018
Updated: Lexipol 1/2018 -- D-18-002 Effective: 3-3-2018
Review: As needed

Accreditation Standards: OAA 1.8.1
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Expenditures and Reimbursements

209.1 PURPOSE AND SCOPE

The Newport Police Department, as with any other organization must make expenditures to
conduct everyday activities. Often the Department requires personnel to travel to locations for
the purposes of training, investigations, conference, etc. The travel is essential to complete the
mission of the Department. There are also times where personnel must expend their own funds
to make purchases for the Department.

It is the policy of the Newport Police Department to be fiscally responsible ad expend funds in a
cost efficient manner. The Department shall insure orderly records of the expenditures. It is also
the policy to reimburse personnel for authorized expenses made on behalf of the Department.

209.2 EXPENDITURE AUTHORITY

(@) Supervisors - may make or approve expenditures up to a $50.00 limit without prior
approval.

(b) Fleet Supervisor - may make or approve vehicle maintenance related expenditures up
to a $500.00 limit without prior approval.

(c) Lieutenant - may make or approve expenditures up to a $500.00 limit without prior
approval.

(d) Chief of Police - may make or approve expenditures up to a $5000.00 limit.

(e) City approval - Any expenditure in excess of $5000.00 must have the approval of the
City Manager.

209.3 PURCHASE REQUEST
All purchases must have prior approval from supervisors. When a need arises to purchase an
item, a Purchase Request form needs to be completed.

(@) REQUESTER - Any Department member may make a request to purchase an item.
A purchase request form shall be completed indicating, at a minimum, the item to
be purchased, quantity, vendor (if known), approximate cost and justification for the
purchase. The purchase request form will be marked to indicate who the form should
be returned to once approved.

(b) APPROVAL - The purchase request will be submitted to the member's immediate
supervisor. The supervisor will approve the request, if appropriate, or endorse the
request and forward it to a higher authority for approval.

(c) VERBAL APPROVAL - Depending on the urgency to obtain an item, supervisors may
give verbal approval for purchases. A purchase report must be completed.
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(d)

(e)

PURCHASE - Once the request has received approval, the member may make the
purchase or forward the request to the Department Executive Assistant who will
arrange for the purchase and payment of the item.

RECEIPTS - Receipts or invoices shall be attached to the purchase requests when
the transaction is completed. The Purchase Request and receipts shall be turned into
the Chief's Office within seven (7) calendar days of the purchase.

209.4 TRAVEL REQUESTS
Any travel request must have prior approval of a supervisor.

(@)

(b)

INITIAL REQUEST - Requests for travel shall be made through the Chain of
Command. A memorandum should be initiated detailing the reason for the travel,
anticipated costs for meals, lodging, conference fees, etc.

ADVANCEMENT REQUEST - If a cash advance is needed for the travel, the amount
needed should be included in the memorandum. A purchase request should also be
attached. Advancement requests should be made at least two (2) weeks prior to the
intended departure date.

209.5 BUSINESS EXPENSE RECORD
Any expenditures made during a trip shall be documented on a Business Expense Record.

(@)

(b)

(©)

(d)

(e)

(f)

TRAVEL - The Business Expense Record is submitted after the completion of any
approved travel. All expenditures are noted on the form as well as any advanced
monies not spent that is to be returned to the City, or any reimbursements needed for
the Department members.

MEALS - Meal costs are reimbursed at an amount set in City policy or the Collective
Bargaining Agreement, depending if the member is represented by the Newport Police
Association.

TRANSPORTATION - The mode of travel is by City vehicle to and from the destination
or flight departure point. Personal vehicles shall not be used for travel unless prior
approval is received from the Chief of Police.

RECEIPTS - Receipts documenting expenditures shall be attached to the Business
Expense Record.

OTHER REIMBURSEMENTS - The Purchase Request form is to be used for
reimbursement for purchases made with Department member's own funds.

SUBMISSION TIME LINE - All Business Expense Record forms shall be submitted
to the Department's Executive Assistant within seven (7) calendar days of the
Department member's return to duty.
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209.6 DEPARTMENT ISSUED PURCHASE CARDS (P-CARDS)

The City issues Department members an individual purchase card (P-Card) to purchase items
from merchants and vendors to meet Department needs. The purchase card system is more
efficient, cost-effective method of purchasing and paying for certain items and encourages good
purchasing practices from the card holder.

209.6.1 ISSUED CARDS

Purchase Cards are prepared for each member of the Department. The P-Cards will be kept by
the Department's Executive Assistant and issued when needed. The cards shall be returned when
no longer needed. Some members of the Department, upon approval of the Chief of Police may
retain the card when more frequent use is possible.

P-Cards have pre-determined limits. When checked out, the limit may be adjusted as needed.

209.6.2 USE OF CARD

Purchase Cards are issued with an individual member's name embossed on the front. It is similar
to a standard credit or debit card. Only the person who's name appears on the P-Card is authorized
to use the P-Card. The P-Card shall not be used for personal use. All Department members issued
a P-Card shall read and follow the City policy regarding the P-Card. Members are responsible for
the security and use of the card.

209.6.3 REPORTING USE OF CARD
The use of the Purchase Card is reported using either the Purchase Request form or the Business

Expense Record. Receipts shall be attached to the appropriate form and the form shall be
submitted as directed in Policy Sections 209.3 and 209.5.

209.7 ADOPTION / REVIEW / ACCREDITATION
Adopted: 7-16-03 Effective: 7-16-03

Updated: 3-16-09 Effective: 3-26-09

Review: As needed

Accreditation Standards: None
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CJIS - Local Agency Security Officer (LASO) --
Terminal Agency Coordinator (TAC)

210.1 PURPOSE AND SCOPE

This policy is intended to ensure the Newport Police Department, as an agency that has
devices accessing CJIS systems, has a designated Local Agency Security Officer (LASO), and a
designated Terminal Agency Coordinator (TAC).

210.2 POLICY

The primary information security contact between the Newport Police Department and the CJIS
Systems Agency (CSA) is the LASO. The LASO is also the LEDS Representative for the
Department. The TAC is the City of Newport Information Technology Department Head.

210.3 LASO

The LASO is the primary information security contact between the Department and the CSA
that interfaces with the FBI CJIS Division. The LASO actively represents the Department in
all matters pertaining to information security, disseminates information security alerts and other
material to Department members, maintains information security documentation (including system
configuration data), assists with information security audits of hardware and procedures, and
keeps the CSA informed as to any information security needs and problems. Each LASO will:

210.3.1 UNAUTHORIZED ACCESS
Identify who is using the CSA-approved hardware, software, and firmware, and ensure no
unauthorized individuals or processes have access to the same.

210.3.2 CONNECTION TO STATE SYSTEM
Identify and document how the equipment is connected to the state system.

210.3.3 SECURITY SCREENING
Ensure that personnel security screening procedures are being followed as stated in this policy.

210.3.4 SECURITY MEASURERS
Ensure the approved and appropriate security measures are in place and working as expected.

210.3.5 POLICY COMPLIANCE
Support the policy compliance, and ensure CSA 1SO is promptly informed of security incidents.

210.4 TAC

The TAC serves as the point of contact for the Department in matters relating to CJIS information
Access. The TAC administers CJIS systems programs within the Department, and oversees the
Department’s compliance with CJIS systems policies.
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210.5 APPROVAL / REVIEW /[ ACCREDITATION
Approved: D-16-002 - 3-21-2016

Effective: 3-31-2016
Review: Annually

Accreditation Standards: None
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CJIS - Incident Handling and Response Plan

211.1 PURPOSE AND SCOPE

This policy is designed to protect the organizational resources against intrusion, and ensure
compliance with CJIS Security Policy. The incident response plan defines what constitutes
a security incident, and outlines the incident response phases. This incident plan discusses
how information is passed to the appropriate personnel, assessment of the incident, minimizing
damages and response strategy, documentation, and preservation of evidence. This incident
response plan will define areas of responsibility, and establish procedures for handling various
security incidents.

211.2 POLICY

There has been an increase in the number of accidental or malicious computer attacks against
both government and private agencies, regardless of whether the systems are high or low
profile. This policy establishes an operational incident handling procedure for the Newport Police
Department, CJIS, NCIC, and LEDS information systems that includes adequate preparation,
detection, analysis, containment, recovery, and user response activities to track, document, and
report incidents to appropriate Department personnel and authorities. The Chief of Police is the
Department’s point of contact for security-related issues, and will ensure the incident response
reporting procedures are initiated at the local level.

211.3 DEFINITION OF INCIDENT
An incident is any one or more of the following:

(&) Loss of information confidentiality (data theft)

(b) Compromise of information integrity (damage to data or unauthorized modification)
(c) Theft of physical IT asset, including computers, storage devices, printers, etc.

(d) Damage to physical IT assets, including computers, storage devices, printers, etc.
(e) Denial of service

(H  Misuse of services, information, or assets

(g) Infection of systems by unauthorized or hostile software

(h)  An attempt at unauthorized access

(i)  Unauthorized changes to organizational hardware, software, or configuration

()  Reports of unusual system behavior

(k) Responses to intrusion detection alarms.

211.4 REPORTING
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The Department will promptly report incident information to appropriate authorities. Information
security events and weaknesses associated with information systems shall be communicated in
a manner allowing timely corrective action to be taken. Formal event reporting and escalation
procedures shall be in place. Wherever feasible, the Department will use email to expedite the
reporting of security incidents. All Dispatchers will be made aware of the procedures for reporting
the different types of event and weakness that might have an impact on the security of agency
assets that are required to report any information security events and weaknesses as quickly as
possible to the security point-of-contact.

211.5 APPROVAL / REVIEW /[ ACCREDITATION
Adopted: D-16-002 - 3-24-2016 Effective: 3-31-2016

Review: Annually

Accreditation Standards: None
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212.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guidelines for the proper use and application of the
[department/office]'s electronic mail (email) system by employees of this [department/office]. Email
is a communication tool available to [department/office] employees to enhance the efficiency in
the performance of job duties and is to be used in accordance with generally accepted business
practices and current law, such as the Oregon Public Records Law set forth in Oregon Revised
Statutes 192.311 et seq. Messages transmitted over the email system must only be those
that involve City business activities or contain information essential to City employees for the
accomplishment of business-related tasks, and/or communication directly related to City business,
administration, or practices.

212.2 EMAIL RIGHT OF PRIVACY

All email messages, including any attachments, that are transmitted over [department/office]
networks are considered [department/office] records and therefore [department/office] property.
The [Department/Office] reserves the right to access, audit or disclose, for any lawful reason, any
message including any attachment that is transmitted over its email system or that is stored on
any [department/office] system. Likewise, employees are prohibited from receiving, sending or
storing email messages in personal files. The [Department/Office] reserves the right to access
any personal folders to assure compliance with this policy.

The email system is not a confidential system and therefore is not appropriate for confidential
communications. If a communication must be confidential, an alternative method to communicate
the message should be used. Employees using the [department/office] email system shall have
no expectation of privacy concerning communications transmitted over the system.

Employees should not use personal accounts to exchange email or other information that is related
to the official business of the [Department/Office].

212.3 PROHIBITED USE OF EMAIL
Sending derogatory, defamatory, obscene, disrespectful, sexually suggestive and harassing, or
any other inappropriate messages on the email system is prohibited and may result in discipline.

Email messages addressed to the entire [department/office] are only to be used for official
business related items that are of particular interest to all users and must be approved by the
Chief of Police or a Operations Lieutenant. Personal advertisements are not acceptable.

It is a violation of this policy to transmit a message under another user’'s name. Users are
strongly encouraged to log off the network when their computer is unattended. This added security
measure would minimize the misuse of an individual's email, name and/or password by others.
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212.4 EMAIL RECORD MANAGEMENT
Email may, depending upon the individual content, be a public record under the Oregon Public

Records Law and must be managed in accordance with the established records retention schedule
and in compliance with state law.

The Custodian of Records shall ensure that email messages are retained and recoverable as
outlined in the Records Maintenance and Release Policy.

212.4.1 ADOPTION / REVIEW / ACCREDITATION

Adopted: 7-11-07 Effective: 7-11-2007
Updated: Lexipol 6/2010 — D-10-004 Effective: 7-15-2010
Updated: Lexipol 8/2015 -- D-15-011 Effective: 11-14-2015
Updated: Lexipol 10/2018 - D-18-005 Effective: 11-19-2018

Review: As needed

Accreditation Standards: OAA 1.5.9
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CJIS - Disposal of Media

213.1 PURPOSE AND SCOPE

This policy is intended to outline the proper disposal of media (physical or electronic) at
the Newport Police Department. These rules are in place to protect sensitive and classified
information, employees, and the Department. Inappropriate disposal of Department and FBI
Criminal Justice Information (CJI), and media, may put employees, the Department, and the FBI
at risk. This policy applies to all Department employees, contractors, temporary staff, and other
workers in the Department that have access to FBI CJIS systems and/or data, sensitive and
classified data, and media. This policy applies to all equipment that processes, stores, and /or
transmits FBI CJI and classified and sensitive data that is owned or leased by the Department.

213.2 POLICY

When no longer usable, hard drives, diskettes, tape cartridges, CDs, ribbons, hard copies, print-
outs, and other similarly items used to process, store, and/or transmit FBI CJI and classified and
sensitive data shall be properly disposed of in accordance with measures established by the
Department.

213.2.1 PHYSICAL MEDIA
Physical media (print-outs, and other physical media) shall be disposed of by one of the following
methods:

(@) Shredding, using Department-issued shredders

(b)  Witnessed by Department personnel onsite at contractor (currently Covanta in Salem,
Oregon) incineration site.

213.2.2 ELECTRONIC MEDIA
Electronic media (hard drives, tape cartridges, CDs, printer ribbons, flash drives, printer and copier
hard drives, etc.) shall be disposed of by one of the Department methods:

(@) Overwriting at least three times.

(b) Degaussing to magnetically erase data from magnetic media via strong strong
magnets, or electric degausses.

(c) Destruction by physically dismantling through crushing, disassembling, etc., ensuring
the platters have been physically destroyed so that no data can be pulled.

213.2.3 IT SYSTEMS

IT systems that have been used to process, store, or transmit FBI CJI, and/or sensitive and
classified information, shall not be released from the Department’s control until the equipment has
been sanitized, and all stored information cleared using one of the above methods.
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213.3 ENFORCEMENT

Any employee found to have violated this policy may be subject to disciplinary action, up to and
including termination.

213.4 APPROVAL / REVIEW /[ ACCREDITATION
Approved: D-16-002 - 3-21-2016 Effective: 3-31-2016

Review: Annually

Accreditation Standards: OAA 1.5.8

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. CJIS - Disposal of Media - 60
Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Administrative Communications

214.1 PURPOSE AND SCOPE

The purpose of this policy is to provide members with the protocols and forms to be used for
internal administrative communications. Administrative communications of this department are
governed by the following policies.

214.2 DEPARTMENT DIRECTIVES

Department Directives may be issued periodically by the Chief of Police to announce and
document all promotions, transfers, hiring of new personnel, separations, personnel and group
commendations, or other changes in status.

214.3 CORRESPONDENCE

In order to ensure that the letterhead and name of the Department are not misused, all external
correspondence shall be on Department letterhead using the approved format. Personnel should
use Department letterhead only for official business and with approval of their supervisor.

214.4 SURVEYS
All surveys made in the name of the Department shall be authorized by the Chief of Police or a
Operations Lieutenant.

214.5 INFORMATIONAL MEMOS
The Chief of Police may issue memoranda to department personnel from time to time for the
purpose of disseminating information to the members.

214.5.1 MEMORANDUMS

Any Department member may use the approved Memorandum form for more formal
communication within the Department and City. The Chain of Command should be considered
when addressing, or routing the memorandum. Any correspondence of a personnel issue, should
only be handled by memorandum.

214.6 ADOPTION / REVIEW / ACCREDITATION
Adoption: 7-11-2007 Effective: 8-1-2007

Updated: Lexipol 8/2015 -- D-15-011 Effective: 10-31-2015

Review: As needed

Accreditation Standards: None
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215.1 PURPOSE AND SCOPE
The purpose of this policy is outline the procedures followed to remove or revoke physical access
to CJIS Systems of persons not in compliance with CJIS Security Policy.

215.2 PROCEDURES
(@) Retrieve door access card (LASO).
(b) Remove cardholder account for door access (TAC).
(c) Retrieve photo identification card and deactivate with hole punch (LASO)

1. Deactivated i.d. cards are stored in respective personnel records in the City
Human Resource Department until the retention schedule has been met.

(d) Notify all NPD staff by email that the individual has been denied physical access.
(e) Remove network and email account (TAC).

215.3 APPROVAL / REVIEW /[ ACCREDITATION
Adopted: D-16-002 - 3-25-2016 Effective: 3-31-2016

Review: Annually

Accreditation Standards: OAA 1.5.8
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216.1 PURPOSE AND SCOPE
This policy is established to provide and outline procedures for the scheduling of personnel

assigned to the various divisions within the Department.

The Newport Police Department is responsible for providing first responder service for emergency
situations to the citizens of Newport. In addition, the Department provides criminal investigation
services and other public safety services. It is the policy of the Department to have a staffing
level of sufficient strength to provide all of these services and to provide a level of safety for the
patrol officers. The Department also recognizes the need for adequate time off for all personnel
in addition to regularly scheduled days off. It is the intent of the Department to allow members to
use their accrued vacation, compensatory time, Kelly Day or sick leave, as needed or requested,
whenever possible.

216.2 NORMAL PATROL SHIFTS

216.2.1 HOURS

Day shift hours are 0700 to 1900 and Night Shift hours are 1900 to 0700. Depending on availability
and need, hours may be adjusted to include lap shift, which would start in either day or night shift
and end in the opposite shift.

216.2.2 SUNDAY - THURSDAY
A minimum of three (3) officers (including sergeants) will be on duty at all times.

216.2.3 FRIDAY - SATURDAY
In addition to the three officers on duty, between the hours of 1900-0300 one additional officer

may be on duty depending on Department need.

216.2.4 EXCEPTION
On all days, between the hours of 0100-0900, with the approval of a supervisor, the shift may be

reduced by one officer, but not go below two officers.

216.2.5 WORK DAY

Shifts often cover more than one calendar day. For the purpose of this policy and payroll, the
day that the shift starts is considered the work day, even though the shift may go into the next
calendar day.

216.3 DETECTIVE SHIFTS

Officers assigned to the Detective Unit will normally work a shift that covers the hours of 0700 to
1700, Monday through Friday. The hours may vary from time to time depending on assignments
and call out activity.
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216.4 RECORDS SHIFTS
Personnel assigned to the Records Unit will work a shift that covers the hours of 0800 to 1700,
Monday through Friday. Adjustments may be made depending on workload.

216.5 ADMINISTRATION
Personnel assigned to Administration will work the hours of 0800 to 1700, Monday through Friday.

216.6 SPECIAL EVENTS
When possible, Department members will be notified at least 14 days in advance of special events
of needs requiring additional shift strengths, or deployments.

216.7 SCHEDULED TIME OFF

Scheduled time off includes training, vacations, compensatory time, sick time (when there is
advance notice), and Kelly Days. Only one Department member, in their respective units, will be
allowed to take time off for vacation, comp time, and Kelly time at any one time. In addition, there
should be a minimum of one patrol sergeant on duty during each 24 hour period.

216.7.1 LONG TERM REQUESTS
Time off requests for blocks of one work week or longer must be submitted to the member's
immediate supervisor no less than fourteen days prior to the first day of requested leave.

(@) The appropriate Time Off request form shall be used.
(b)  The time off will be approved or disapproved within seven days of the request.

(c) Only the immediate supervisor may approve time off requests. If the supervisor is
unavailable, the requests should be reviewed/approved by the Lieutenant or Chief of
Palice.

(d) Before approving time off requests, the supervisor shall check the schedule for
conflicts.

(e) A copy of the time off request, approved or disapproved, will be returned to the
submitting member.

(f) It is the responsibility of each Department member to notify the various agencies
and courts of their upcoming time off. This is accomplished by submitting a court
notification slip to their immediate supervisor.

Department members who are planning time off in the future that may require advance
expenditures, should work with their supervisor to insure that the time off has been approved prior
to making any expenditures.
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216.7.2 SHORT TERM REQUESTS
Time off requests for less than one work week will be on a first come, first served basis. Only
one Department member, in their respective units, will be allowed to take time off at any one time
unless extenuating circumstances, or Department needs, exist. These requests may be handled
directly by the immediate supervisor. Once approved, the request will be returned to the submitting
member via the Scheduling Sergeant.

216.7.3 CANCELING TIME OFF
If an employee wishes to cancel an approved time off request, they should notify their supervisor.
The supervisor will then cancel the time off request and any overtime associated with it.

216.8 UNPLANNED SCHEDULING

Unscheduled absences for iliness, injury, or bereavement may be covered by overtime necessary
to meet shift strength requirements. Off-duty officers will may be called in to cover shift vacancies,
or scheduled on-duty personnel will be adjusted to maintain minimum patrol coverage.

216.8.1 CALL BACK PROCEDURE

(@) The supervisor will prepare a "time off" slip for the officer and forward it to the
Scheduling Sergeant.

(b)  The supervisor will determine what officers are eligible to work. There should be no
conflict with other scheduled duty days. This information will be noted in the "Shift
Working" column.

(c) The supervisor will start contacting eligible officers by seniority, with the most senior
officers being contacted first.

(d) The supervisor will indicate if contact was made with the officers and record their
response in the "yes" and "other" column if contacted.

(e) Ifthere is no contact with an officer, the supervisor will mark the "no" column and note
if there was an answering machine or "no answer".

(f)  If there is an answering machine, a brief message should be left explaining the call.
There will be no 'wait' time for calls to be returned.

(9) Should the supervisor exhaust the list of eligible officers for a 'voluntary' call back, the
supervisor will re-contact the least senior officer previously contacted and direct that
individual to report for duty.

(h)  Should there be no officer available, the supervisor may contact an eligible sergeant.

(i)  Once the shift has been covered, the supervisor will forward the completed form to
the Chief of Police via the Operations Lieutenant. The form will be maintained for a
period of time as indicated in the Oregon Public Records Law.
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216.9 ADOPTION / REVIEW / ACCREDITATION

Adopted: 3-22-2002

Updated: 10-22-2003 Effective: 11-11-2003

Updated: 11-2-12 - D-12-013 Effective: 12-3-2012

Updated: 4-6-2016 - D-16-__ Effective:

Review: Even Years

Accreditation: None
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217.1 PURPOSE AND SCOPE

This policy is intended to outline the Newport Police Department’s security measures against the
insider threat. This policy’s security terms and requirements apply to all personnel who have
access to unencrypted CJI, including those individuals with only physical or logical access to
devices that store, process, or transmit unencrypted CJI.

217.2 PERSONNEL SECURITY POLICY AND PROCEDURES

217.2.1 MINIMUM SCREENING REQUIREMENTS FOR INDIVIDUALS REQUIRING ACCESS

TO CJI
(@)

(b)

(©)

(d)

(e)

(f)

()

To verify identification, a state of residency and national fingerprint-based record
checks shall be conducted within 30 days of assignment for all personnel who have
direct access to CJI, and those who have direct responsibility to configure and maintain
computer systems and networks with direct access to CJI. If the person resides in
a different state than that of the assigned agency, the agency shall conduct Oregon
and national fingerprint-Obased record checks, and execute a NLETS CHRI IQ/FQ/
AQ query using purpose code C, E, or J, depending on the circumstances. When
appropriate, the screening shall be consistent with:

(@ 5CFR 731.106; and/or
(b) Office of Personnel Management policy, regulations, and guidance; and/or
(c) agency policy, regulations, and guidance.

2. All requests for access shall be made as specified by the CSO. The CSO
or Designee is authorized to approve access to CJI. All CSO designees shall be
from an authorized criminal justice agency.

If a felony conviction of any kind exists, the Department’s Operations Commandershall
deny access to CJI. However, the Operations Commander may ask for review by the
CSO in extenuating circumstances where the severity of the offense, and the time that
has passed, would support a possible variance.

4. If a record of any other kind exists, access to CJI shall not be granted until the
CSO or designee reviews the matter to determine if access is appropriate.

5. If the person appears to be a fugitive, or has an arrest history without conviction,
the CSO or designee shall review the matter to determine if access to CJl is
appropriate.

6. If the person is employed by a NCJA, the CSO or designee, or the
Operations Commander, shall review the matter to determine if CJI access is
appropriate. This same procedure applies if this person is found to be a fugitive, or
has an history without conviction.arrest

7. If the person already has access to CJl, and is subsequently arrested and/or
convicted, continued access to CJI shall be determined by the CSO. This does
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(h)

(i)

notimplicitly grant hiring/firing authority with the CSA, only the authority to grant access
to CJI.

If the CSO or designee determines that access to CJI by the person would not be in
the public interest, access shall be denied, and the HR notified in writing of the access
denial.

Support personnel, contractors, and custodial workers with access to physically
secure locations or controlled areas (during CJI processing) shall be subject to a state
and national fingerprint-based record check, unless these individuals are escorted by
authorized personnel at all times.

217.2.2 PERSONNEL SCREENING FOR CONTRACTORS AND VENDORS
In addition to meeting the requirements in 000.2.1, contractors and vendors shall meet the
following requirements:

(@)

(b)

(©)

(d)

(e)

(f)

Prior to granting access to CJI, the Department shall verify identification via a state
of residency and national fingerprint-based record check. If the person resides in a
different state, the Department shall conduct Oregon and national fingerprint-based
record checks, and execute a NLETS CHRI IQ/FQ/AQ query using purpose code C,
E, or J, depending on the circumstances.

If a record of any kind is found, access shall be delayed pending review of the criminal
history record information.

When identification of the applicant with a criminal history has been established by
fingerprint comparison, the Operations Lieutenant shall review the matter.

A contractor employee found to have a criminal record consisting of felony
convictions(s) shall be disqualified.

Applicants shall also be disqualified on the basis of confirmation that arrest warrants
are outstanding for such applicants.

The Department shall maintain a list of personnel who have been authorized access
to CJI, and shall, upon request, provide a current copy of the access list to the CSO.
Applicants with a record of misdemeanor offense(s) may be granted access if the
CSO determines the nature or severity of the misdemeanor offense(s) do not warrant
disqualification.

217.2.3 PERSONNEL TERMINATION
The Department, upon termination of individual employment, shall immediately terminate access
to CJI. Notice will be sent to IT to take this action. A copy will be fowarded to HR.

217.2.4 PERSONNEL TRANSFER

The Department shall review CJI access authorizations when personnel are reassigned or
transferred to other position within the Department, and initiate appropriate actions, such as
closing and establishing accounts, and changing system access authorizations, if needed.
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217.2.5 PERSONNEL SANCTIONS

The Department shall employ a formal sanctions process for personnel failing to comply with
established information security policies and procedures.

217.3 ADOPTION / REVIEW / ACCREDITATION
Adopted: D-16-002 - 3-30-2016 Effective: 3-31-2016

Review: Annual

Accreditation Standards: OAA 1.5.8
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218.1 PURPOSE AND SCOPE
The Sheriff of each county in Oregon is responsible for issuing concealed handgun licenses to
gualified applicants.

218.2 DENIAL OF CONCEALED HANDGUN APPLICATIONS

A Sheriff may deny a concealed handgun license if the Sheriff has reasonable grounds to believe
that the applicant has been or is reasonably likely to be a danger to self or others, or to the
community at large, as a result of the applicant's mental or psychological state, as demonstrated

by past pattern of behavior or participation in incidents involving unlawful violence or threats of
unlawful violence (ORS 166.293).

218.3 LICENSE SEIZURE

An officer may seize a Concealed Handgun License in any of the items in section 218.2 apply. The
CHL should be returned to the issuing sheriff's office with a copy of the police report explaining
the reason for the seizure. A property receipt shall be provided to the CHL holder.

218.4 ADOPTION / REVIEW / ACCREDITATION
Adopted: 8-3-2016 Effective: 8-18-2016

Review: When needed

Accreditation Standards: None
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220.1 PURPOSE AND SCOPE

The purpose of this policy is to outline the process and conditions associated with the issuance,
revocation, and denial of a concealed weapon (CCW) endorsement for retired officers of this
department.

Oregon law authorizes honorably retired peace officers from Oregon or other states to carry a
concealed weapon in Oregon. This provision does not authorize Oregon retired peace officers to
carry concealed weapons in other states (ORS 166.260).

A "CCW Approved" endorsement is not required for an honorably retired officer to carry a
concealed weapon in Oregon. The endorsement is, however, required for retired officers who wish
to carry concealed weapons in other states in accordance with the provisions of 18 USC § 926C
and the Firearms and Qualification Policy.

220.2 QUALIFIED RETIREES

Any full time sworn officer of this department who was authorized to, and did, carry a concealed
firearm during the course and scope of their employment shall be issued an identification card
with a "CCW Approved" endorsement upon honorable retirement.

(@) Forthe purpose of this policy, "Honorably retired" includes all peace officers who have
qualified for, and accepted, a service or disability retirement; however, shall not include
any officer who retires in lieu of termination.

220.2.1 MAINTAINING A CCW ENDORSEMENT
In order to maintain a CCW Approved endorsement on an identification card, the
retired officer shall:

(&) Qualify annually with the authorized firearm at a course approved by this Department,
at the retired officer's expense.

(b)  Upon verification by this Department that all annual requirements have been met by an
otherwise qualified retired officer, the "CCW Approved" endorsement shall be re-stamped and datec

(c) Remain subject to all Department rules and policies as well as all federal, state and local laws.
(d) Only be authorized to carry a concealed firearm inspected and approved by the Department
220.2.2 IDENTIFICATION CARD FORMAT

The identification card issued to any qualified and honorabley retired officer shall be 2 x 3 inches
and minimally contain the following:

(@) Photograph of the retiree
(b) Retiree's name, address and date of birth
(c) Date of retirement

(d) The Department name
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(e) A stamped endoresement "CCW Approved" along with the date by which the endoresement must b
renewed (not more than one year) or, in the case in which a CCW endorsement has been denied or
revoked, the identification card shall be stamped "No CCW Privilege."

220.3 LEOSA
The Chief of Police may issue an identification card for LEOSA purposes to any qualified
former officer of this department who (18 USC § 926C(c)):

(@) Separated from service in good standing from this department as an officer.

(b) Before such separation, had regular employment as a law enforcement officer for an
aggregate of 10 years or more or, if employed as a law enforcement officer for less
than 10 years, separated from service after completing any applicable probationary
period due to a service-connected disability as determined by this department.

(c) Has not been disqualified for reasons related to mental health.

(d Has not entered into an agreement with this department where
the officer acknowledges that he/she is not qualified to receive a firearm qualification
certificate for reasons related to mental health.

(e) Is not prohibited by federal law from receiving or possessing a firearm.

220.3.1 IDENTIFICATION CARD FORMAT
The LEOSA identification card should contain a photograph of the former officer and identify him/
her as having been employed as an officer.

If the Newport Police Department qualifies the former officer, the LEOSA identification card or
separate certification should indicate the date the former officer was tested or otherwise found by
the Department to meet the active duty standards for qualification to carry a firearm.

220.3.2 AUTHORIZATION
Any qualified former law enforcement officer, including a former officer of this department, may
carry a concealed firearm under 18 USC § 926C when:

(@) In possession of photographic identification that identifies him/her as having been
employed as a law enforcement officer, and one of the following:

1. Anindication from the person’s former law enforcement agency that he/she has,
within the past year, been tested or otherwise found by the law enforcement
agency to meet agency-established active duty standards for qualification in
firearms training to carry a firearm of the same type as the concealed firearm.

2. A certification, issued by either the state in which the person resides or by a
certified firearms instructor who is qualified to conduct a firearms qualification
test for active duty law enforcement officers within that state, indicating that the
person has, within the past year, been tested or otherwise found to meet the
standards established by the state or, if not applicable, the standards of any
agency in that state.

(b) Not under the influence of alcohol or another intoxicating or hallucinatory drug or
substance.
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(c) Not prohibited by federal law from receiving a firearm.

(d) Notin a location prohibited by Oregon law or by a private person or entity on his/her
property if such prohibition is permitted by Oregon law.

220.4 FORMER OFFICER RESPONSIBILITIES

A former officer with a card issued under this policy shall immediately notify the Shift Supervisor
of his/her arrest or conviction in any jurisdiction, or that he/she is the subject of a court order, in
accordance with the Reporting of Employee Convictions Policy.

220.4.1 RESPONSIBILITIES UNDER LEOSA
In order to obtain or retain a LEOSA identification card, the former officer shall:

(@) Sign a waiver of liability of the Department for all acts taken related to carrying a
concealed firearm, acknowledging both his/her personal responsibility as a private
person for all acts taken when carrying a concealed firearm as permitted by LEOSA
and also that these acts were not taken as an employee or former employee of the
Department.

(b) Remain subject to all applicable department policies and federal, state and local laws.

(c) Demonstrate good judgment and character commensurate with carrying a loaded and
concealed firearm.

(d)  Successfully pass an annual criminal history background check indicating that he/she
is not prohibited by law from receiving or possessing a firearm.

220.5 DENIAL, SUSPENSION OR REVOCATION

A LEOSA identification card may be denied or revoked upon a showing of good cause as
determined by the Department. In the event that an identification card is denied, suspended or
revoked, the formerofficer may request a review by the Chief of Police. The decision of the Chief
of Police is final.

220.6 QUALIFICATION PROCESS

The retired Newport Police Officer should contact the Firearms Supervisor to set an appointment
for weapons qualification. The time for qualification should be set so the firearms instructor is on-
duty, as overtime is not approved exclusively for qualification of retired personnel. The retired
member will need to supply his or her own ammunition. The firearms instructor will take the
retired member to the Newport Police Firearms Range and present the qualification course to him/
her. The qualification course used shall be the one that all Department members use annually.
The qualification course should not take more than one hour. The course will be for handgun
gualification only.

Should remedial training be necessary, the retired member will be responsible for reimbursing the
City of Newport for the hourly wage of the firearms instructor that exceeds one hour. Should this
be a regularly scheduled firearms event where other active duty police officers are present for
training, the reimbursement will be waived.
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The Firearms Supervisor will maintain the scores and any other notes on the retired member with

the regular Police Department firearms records. The retired member will be given a letter attesting
that he/she has qualified.

220.7 FIREARM QUALIFICATIONS
The Rangemaster may provide former officers from this department an opportunity to qualify.
Written evidence of the qualification and the weapons used will be provided and will contain the

date of the qualification. The Rangemaster will maintain a record of the qualifications and weapons
used.

220.8 ADOPTION / REVIEW / ACCREDITATION

Adopted: 10-27-06 Effective: 10-27-06
Reviewed: 7-11-07

Updated: Lexipol 12/2012 -- D-13-001 Effective: 1-19-13
Updated: Lexipol — D-15-001 Effective: 4-2-15

Review: As needed

Accreditation Standards:
None
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221.1 PURPOSE AND SCOPE

The purpose of this policy is to establish a procedure for Department personnel to be able to make
suggestions and proposals for improvement of the Newport Police Department, its procedures,
operations and personnel management.

It is the policy of the Newport Police Department to: Encourage all employees, sworn and non-
sworn, to submit suggestions and proposals for the betterment of all aspects of the Department.
Provide an effective route of communications at all levels of the Department which is open and
non-restrictive.

221.2 SUBMISSIONS

(@ Memo Form - Department members may use the Department memorandum form
found on the computer's Q drive to submit a suggestion.

(b)  Suggestion Box - Suggestions will be typed or printed on the supplied suggestion form.
Blank forms will be in the suggestion box that is located on the wall in the police lunch
room. Any facts or documentation supporting the suggestions can be included with
the submitted form. If the employee chooses not to use the form, any paper will do.

(c) Suggestions may be submitted unsigned.

(d) Fiscal Impact - If there is a fiscal impact to the Department it should be noted on the
form either by the employee or a supervisor. It is requested that cost estimates be
added to the suggestion form either in the form of extra cost or cost savings to the
Department.

221.3 PROCESS
(@) Completed forms will be reviewed by the Chief of Police or his designee.
(b)  Upon receipt of a suggestion, the Chief of Police will:
(@) Assign a staff member to review, research, and evaluate the suggestion.

(b)  Advise the employee who has been assigned from the staff so he/she may offer
additional input as necessary.

(c) Review the suggestion in a staff meeting and advise the employee of a final
decision.

(c) Any suggestion which results in a cost savings to the Department will be submitted to
the Awards Committee for its consideration for the next applicable award.
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221.4 ADOPTION / REVIEW / ACCREDITATION
Adopted: 3-29-06 Effective: 1-16-07

Reviewed: 7-11-07

Review: As needed

Accreditation Standards: None
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223.1 PURPOSE AND SCOPE
This manual provides a standardized format to allow ease of recognition, reading, filing, retrieving,
correcting, and updating Department policies, procedures, and other directives.

223.2 SPECIFIC INFORMATIONAL ELEMENTS
Each directive shall contain a heading with specific informational elements completed in the
Department format.

223.2.1 TITLE
A title establishes a short, succinct, descriptive designation that can be used to identify the nature
of the information contained therein.

223.2.2 PURPOSE PARAGRAPH
The purpose paragraph in a directive is included when appropriate to provide the reader with an
explanation as to why an order is issued. For example:

"PURPOSE. This order is issued to establish policies, procedures, and standards relating to the
management of all manuals and orders published by the Department."

223.2.3 POLICY PARAGRAPH

A policy paragraph is included, when appropriate, to explain the applicable principles and values
that support adoption of a particular policy, procedure, or regulation. Policy is not a statement
of what must be done in a particular situation. Rather, it is a statement of guiding principles that
should be followed to achieve Department objectives.

223.2.4 BODY OF A DIRECTIVE
Directives contain detailed information describing what must be done. It may involve an order,
procedure, tactic, rule, or regulation.

223.2.5 SIGNATURE OF PERSON ISSUING A DIRECTIVE
The original copy of a directive shall be signed by the person who authored the directive. Directives
shall have the approval of the Chief of Police.

223.2.6 RECEIPT BY DEPARTMENT MEMBERS

Accompanying every new Department Directive will be a signature page listing the name of every
member of the Department. Each member shall review the Directive and any attachments, then
date and sign their name on the signature page next to their printed name, indicating they have
read and understand the Directive.

223.3 ADOPTION / REVIEW / ACCREDITATION
Adopted: 5-1-03 Effective: 5-1-03
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Review: As needed

Accreditation Standards: None
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225.1 PURPOSE AND SCOPE

Members and employees of the Newport Police Department may be assigned Departmentally
owned vehicles, lockers, desks, cabinets, computers and cases for the mutual convenience of the
Department and it's personnel.

Itis the policy of this Department that the retention of personal items in such containers or facilities
is at the risk of the employee and the Department will not be held responsible for any losses.

Such equipment is subject to entry and inspection without notice. All lockers will be equipped with
Department owned locks. No personal locks are to be placed on any locker or other Departmentally
owned equipment without the approval of the Chief of Police.

All employees with lockable desks, cabinets, etc., will supply the Department's Executive Assistant
with a duplicate key or keys.

225.2 ADOPTION / REVIEW / ACCREDITATION
Adopted: 5-4-00 Effective: 5-20-00

Review: As needed

Accreditation Standards: None
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Force Response

300.1 PURPOSE AND SCOPE

This policy provides guidelines on the reasonable force response. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every member of this
[department/office] is expected to use these guidelines to make such decisions in a professional,
impartial, and reasonable manner.

In addition to those methods, techniques, and tools set forth below, the guidelines for the
reasonable application of force contained in this policy shall apply to all policies addressing
the potential use of force, including but not limited to the Control Devices and Techniques and
Conducted Energy Device policies.

300.1.1 DEFINITIONS
Definitions related to this policy include:

Deadly force - Force reasonably anticipated and intended to create a substantial likelihood of
causing death or very serious injury.

Feasible - Reasonably capable of being done or carried out under the circumstances to
successfully achieve the arrest or lawful objective without increasing risk to the officer or another
person.

Force - The application of physical techniques or tactics, chemical agents, or weapons to another
person. It is not a use of force when a person allows him/herself to be searched, escorted,
handcuffed, or restrained.

Imminent - Ready to take place; impending. Note that imminent does not mean immediate or
instantaneous.

Totality of the circumstances - All facts and circumstances known to the officer at the time,
taken as a whole, including the conduct of the officer and the subject leading up to the use of force.

300.2 POLICY

The force response by law enforcement personnel is a matter of critical concern, both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, their authority and limitations.
This is especially true with respect to overcoming resistance while engaged in the performance
of law enforcement duties.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Vesting officers with the authority to use reasonable force and to protect the public
welfare requires monitoring, evaluation and a careful balancing of all interests.
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300.2.1 DUTY TO INTERCEDE AND REPORT

Any officer present and observing another law enforcement officer or a member using force that
is clearly beyond that which is objectively reasonable under the circumstances shall, when in a
position to do so, intercede to prevent the use of unreasonable force (2020 Oregon Laws, c.5, § 2).

Any officer who observes another law enforcement officer or a member use force that is
potentially beyond that which is objectively reasonable under the circumstances shall report these
observations to a supervisor as soon as feasible (2020 Oregon Laws, c.5, § 2).

300.2.2 STATE REPORTING REQUIREMENTS
A report of another member using excessive force must be made to a supervisor no later than 72
hours after the misconduct was witnessed (2020 Oregon Laws, c.5, § 2).

300.2.3 PERSPECTIVE

When observing or reporting force used by a law enforcement officer, each officer should take into
account the totality of the circumstances and the possibility that other law enforcement officers
may have additional information regarding the threat posed by the subject.

300.3 USE OF FORCE

Officers shall use only that amount of force that reasonably appears necessary given the facts
and circumstances perceived by the officer at the time of the event to accomplish a legitimate law
enforcement purpose.

The reasonableness of force will be judged from the perspective of a reasonable officer on the
scene at the time of the incident. Any evaluation of reasonableness must allow for the fact that
officers are often forced to make split-second decisions about the amount of force that reasonably
appears necessary in a particular situation, with limited information and in circumstances that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation an officer might encounter,
officers are entrusted to use well-reasoned discretion in determining the appropriate use of force
in each incident.

It is also recognized that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the tools, weapons, or methods provided by this
[department/office]. Officers may find it more effective or reasonable to improvise their response
to rapidly unfolding conditions that they are confronting. In such circumstances, the use of any
improvised device or method must nonetheless be reasonable and utilized only to the degree that
reasonably appears necessary to accomplish a legitimate law enforcement purpose.

While the ultimate objective of every law enforcement encounter is to avoid or minimize injury,
nothing in this policy requires an officer to retreat or be exposed to possible physical injury before
applying reasonable force.
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300.3.1 USE OF FORCE - JUSTIFICATION
An officer is justified in using force upon another person only when and to the extent that the officer
reasonably believes it necessary (2020 Oregon Laws c. 3, § 7):

(@)

(b)

To make an arrest or to prevent the escape from custody of an arrested person unless
the officer knows that the arrest is unlawful; or

For self-defense or to defend a third person from what the officer reasonably believes
to be the use or imminent use of force while making or attempting to make an arrest
or while preventing or attempting to prevent an escape.

300.3.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether to apply force and evaluating whether an officer has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:

(@) Immediacy and severity of the threat to officers or others.

(b) The conduct of the individual being confronted, as reasonably perceived by the officer
at the time.

(c) Officer/subject factors (e.g., age, size, relative strength, skill level, injuries sustained,
level of exhaustion or fatigue, the number of officers available vs. subjects).

(d) The effects of suspected drug or alcohol use.

(e) The individual's mental state or capacity.

()  The individual's ability to understand and comply with officer commands.

(g) Proximity of weapons or dangerous improvised devices.

(h) The degree to which the individual has been effectively restrained and his/her ability
to resist despite being restrained.

() The availability of other reasonable and feasible options and their possible
effectiveness.

()  Seriousness of the suspected offense or reason for contact with the individual.

(k) Training and experience of the officer.

()  Potential for injury to officers, suspects, and others.

(m) Whether the individual appears to be resisting, attempting to evade arrest by flight,
or is attacking the officer.

(n) The risk and reasonably foreseeable consequences of escape.

(o) The apparent need for immediate control of the individual or a prompt resolution of
the situation.

(p)  Whether the conduct of the individual being confronted no longer reasonably appears
to pose an imminent threat to the officer or others.

(q) Prior contacts with the individual or awareness of any propensity for violence.

(n  Any other exigent circumstances.
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300.3.3 PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Officers may only apply those pain compliance techniques for which they
have successfully completed [department/office]-approved training. Officers utilizing any pain
compliance technique should consider:

(@) The degree to which the application of the technique may be controlled given the level
of resistance.

(b)  Whether the individual can comply with the direction or orders of the officer.
(c) Whether the individual has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3.4 CAROTID CONTROL HOLD

A carotid control hold is a technique designed to control an individual by temporarily restricting
blood flow through the application of pressure to the side of the neck and, unlike a chokehold,
does not restrict the airway. The proper application of the carotid control hold may be effective
in restraining a violent or combative individual. However, due to the potential for injury, the use
of the carotid control hold is limited to those circumstances where deadly force is authorized and
is subject to the following:

(@) At all times during the application of the carotid control hold, the response of the
individual should be monitored. The carotid control hold should be discontinued when
circumstances indicate that the application no longer reasonably appears necessary.

(b)  Any individual who has had the carotid control hold applied, regardless of whether he/
she was rendered unconscious, shall be promptly examined by paramedics or other
gualified medical personnel and should be monitored until such examination occurs.

(c) The officer shall inform any person receiving custody, or any person placed in a
position of providing care, that the individual has been subjected to the carotid control
hold and whether the individual lost consciousness as a result.

(d) Any officer attempting or applying the carotid control hold shall promptly notify a
supervisor of the use or attempted use of such hold.

(e) The use or attempted use of the carotid control hold shall be thoroughly documented
by the officer in any related reports.

300.3.5 USE OF FORCE TO SEIZE EVIDENCE

In general, officers may use reasonable force to lawfully seize evidence and to prevent the
destruction of evidence. However, officers are discouraged from using force solely to prevent
a person from swallowing evidence or contraband. In the instance when force is used, officers
should not intentionally use any technique that restricts blood flow to the head, restricts respiration
or which creates a reasonable likelihood that blood flow to the head or respiration would be
restricted. Officers are encouraged to use techniques and methods taught by the Newport Police
Department for this specific purpose.
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300.3.6 ALTERNATIVE TACTICS - DE-ESCALATION

When circumstances reasonably permit, officers shall use non-violent strategies and techniques
to decrease the intensity of a situation, improve decision-making, improve communication, reduce
the need for force, and increase voluntary compliance (e.g., summoning additional resources,
formulating a plan, attempting verbal persuasion) (2020 Oregon Laws c. 3, § 7; 2020 Oregon
Laws c. 3, 8§ 8).

300.3.7 VERBAL WARNING PRIOR TO USE OF FORCE

Prior to using physical force, if reasonable to do so, officers shall give a verbal warning that physical
force may be used and provide a reasonable opportunity to comply (2020 Oregon Laws c. 3, §
7; 2020 Oregon Laws c. 3, § 8).

300.3.8 RESPIRATORY RESTRAINTS

The use of a respiratory restraint, also known as a chokehold, is limited to circumstances where
deadly force is authorized and if applied, is subject to the same guidelines and requirements as
a carotid control hold.

300.4 DEADLY FORCE APPLICATIONS

When reasonable, the officer shall, prior to the use of deadly force, make efforts to identify him/
herself as a peace officer and to warn that deadly force may be used, unless the officer has
objectively reasonable grounds to believe the person is aware of those facts.

Use of deadly force is justified in the following circumstances involving imminent threat or imminent
risk (2020 Oregon Laws c. 3, § 8):

(@) An officer may use deadly force to protect him/herself or others from what he/she
reasonably believes would be an imminent threat of death or serious bodily injury.

(b)  An officer may use deadly force to stop a fleeing subject when the officer has probable
cause to believe that the person has committed, or intends to commit, a felony
involving the infliction or threatened infliction of serious bodily injury or death, and the
officer reasonably believes that there is an imminent risk of serious bodily injury or
death to any other person if the individual is not immediately apprehended. Under
such circumstances, a verbal warning should precede the use of deadly force, where
feasible.

(c) An officer may use deadly force to make a lawful arrest when the officer has probable
cause to believe that the person has committed a violent felony as defined in ORS
419A.004.

(d)  An officer may use deadly force to prevent a person from escaping custody when the
officer has probable cause to believe that the person has committed a violent felony
as defined in ORS 419A.004.

Imminent does not mean immediate or instantaneous. An imminent danger may exist even if the
suspect is not at that very moment pointing a weapon at someone. For example, an imminent
danger may exist if an officer reasonably believes that the individual has a weapon or is attempting
to access one and intends to use it against the officer or another person. An imminent danger may
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also exist if the individual is capable of causing serious bodily injury or death without a weapon,
and the officer believes the individual intends to do so.

300.4.1 MOVING VEHICLES
Shots fired at or from a moving vehicle involve additional considerations and risks, and are rarely
effective.

When feasible, officers should take reasonable steps to move out of the path of an approaching
vehicle instead of discharging their firearm at the vehicle or any of its occupants.

An officer should only discharge a firearm at a moving vehicle or its occupants when the officer
reasonably believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.

Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

300.5 REPORTING THE USE OF FORCE

Any use of force by a member of this [department/office] shall be documented promptly,
completely, and accurately in an appropriate report, depending on the nature of the incident.
The officer should articulate the factors perceived and why he/she believed the use of force was
reasonable under the circumstances.

To collect data for purposes of training, resource allocation, analysis, and related purposes,
the [Department/Office] may require the completion of additional report forms, as specified in
[department/office] policy, procedure, or law. See the Report Preparation Policy for additional
circumstances that may require documentation.

300.5.1 NOTIFICATIONS TO SUPERVISORS
Supervisory notification shall be made as soon as practicable following the application of force in
any of the following circumstances:

(@) The application caused a visible injury.

(b) The application would lead a reasonable officer to conclude that the individual may
have experienced more than momentary discomfort.

(c) The individual subjected to the force complained of injury or continuing pain.

(d) The individual indicates intent to pursue litigation.

(e) Any application of the or control device.

(H  Any application of a restraint device other than handcuffs, shackles or belly chains.
() The individual subjected to the force was rendered unconscious.

(h)  Anindividual was struck or kicked.

()  An individual alleges unreasonable force was used or that any of the above has
occurred.
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300.5.2 NOTIFICATION OF INSURANCE CARRIER

Whenever a force response situation results in an injury that requires medical treatment beyond
first aid, the supervisor shall immediately notify the chain of command of the incident. The Chief
of Police shall notify the Department's insurance carrier (CIS) no later than the next business day.

300.5.3 ANNUAL REVIEW

Each January the Operations Lieutenant will ensure that an annual review of all Use of Force
Reports for the previous calendar year is conducted. The analysis will focus on the effectiveness
and trends in the use of force that might suggest training or equipment needs, or policy
modification. Specific detail including such items as officer names, case numbers, and location of
occurrence are not needed for this purpose; they will not be part of this process.

300.6 MEDICAL CONSIDERATIONS

Once it is reasonably safe to do so, medical assistance shall be obtained for any person who
exhibits signs of physical distress, has sustained visible injury, expresses a complaint of injury or
continuing pain, or was rendered unconscious. Any individual exhibiting signs of physical distress
after an encounter should be continuously monitored until he/she can be medically assessed.
Individuals should not be placed on their stomachs for an extended period, as this could impair
their ability to breathe.

Based upon the officer’s initial assessment of the nature and extent of the individual's injuries,
medical assistance may consist of examination by an emergency medical services provider or
medical personnel at a hospital or jail. If any such individual refuses medical attention, such
a refusal shall be fully documented in related reports and, whenever practicable, should be
witnessed by another officer and/or medical personnel. If a recording is made of the contact or an
interview with the individual, any refusal should be included in the recording, if possible.

The on-scene supervisor or, if the on-scene supervisor is not available, the primary handling officer
shall ensure that any person providing medical care or receiving custody of a person following any
use of force is informed that the person was subjected to force. This notification shall include a
description of the force used and any other circumstances the officer reasonably believes would
be potential safety or medical risks to the subject (e.g., prolonged struggle, extreme agitation,
impaired respiration).

Individuals who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics, and imperviousness to pain
(sometimes called “excited delirium”), or who require a protracted physical encounter with multiple
officers to be brought under control, may be at an increased risk of sudden death. Calls involving
these persons should be considered medical emergencies. Officers who reasonably suspect a
medical emergency should request medical assistance as soon as practicable and have medical
personnel stage away.

See the Medical Aid and Response Policy for additional guidelines.
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300.7 SUPERVISOR RESPONSIBILITIES

A supervisor should respond to a reported application of force resulting in visible injury, if
reasonably available. When a supervisor is able to respond to an incident in which there has been
a reported application of force, the supervisor is expected to:

(@)

(b)
(€)

(d)

(e)
(f)
(9

(h)

Obtain the basic facts from the involved officers. Absent an allegation of misconduct
or excessive force, this will be considered a routine contact in the normal course of
duties.

Ensure that any injured parties are examined and treated.

When possible, separately obtain a recorded interview with the individual upon whom
force was applied. If this interview is conducted without the individual having voluntarily
waived his/her Miranda rights, the following shall apply:

1.  The content of the interview should not be summarized or included in any related
criminal charges.

2. The fact that a recorded interview was conducted should be documented in a
property or other report.

3.  The recording of the interview should be distinctly marked for retention until all
potential for civil litigation has expired.

Once any initial medical assessment has been completed or first aid has been
rendered, ensure that photographs have been taken of any areas involving visible
injury or complaint of pain, as well as overall photographs of uninjured areas.

1. These photographs should be retained until all potential for civil litigation has
expired.

Identify any witnesses not already included in related reports.
Review and approve all related reports.
Determine if there is any indication that the individual may pursue civil litigation.

1. If there is an indication of potential civil litigation, the supervisor should complete
and route a notification of a potential claim through the appropriate channels.

Evaluate the circumstances surrounding the incident and initiate an administrative
investigation if there is a question of policy noncompliance or if for any reason further
investigation may be appropriate.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.

300.7.1 SHIFT SUPERVISOR RESPONSIBILITY
The Shift Supervisor shall review each force response by any personnel within his/her command
to ensure compliance with this policy and to address any training issues.
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300.8 TRAINING
Officers will receive periodic training on this policy and demonstrate their knowledge and
understanding.

Subject to available resources, officers should receive periodic training on:

(@) Guidelines regarding vulnerable populations, including but not limited to children,
elderly, pregnant persons, and individuals with physical, mental, or intellectual
disabilities.

(b) De-escalation tactics, including alternatives to force.

300.9 USE OF FORCE ANALYSIS

At least annually, the Operations Lieutenant Operations Lieutenant should prepare an analysis
report on use of force incidents. The report should be submitted to the Chief of Police. The report
should not contain the names of officers, suspects or case numbers, and should include:

(@) The identification of any trends in the use of force by members.
(b) Training needs recommendations.
(c) Equipment needs recommendations.

(d) Palicy revision recommendations.

300.10 ADOPTION / REVIEW / ACCREDITATION

Adopted: 9-5-2007 Effective: 10-1-2007
Updated: Lexipol 1/2008 -- D-08-007 Effective: 4-13-2008
Updated: Lexipol 12/2008 -- D-09-001 Effective: 3-2-2009

Updated: Lexipol 6/2009 -- D-09-008 Effective: 6-24-2009
Updated: Lexipol 1/2010 -- D-10-001 Effective: 1-20-2010
Updated: Lexipol 6/2010 -- D-10-004 Effective: 7-15-2010
Updated: Lexipol 6/2011 -- D-11-007 Effective: 7-25-2011
Updated: Lexipol 5/2012 -- D-12-003 Effective: 6-26-2012
Updated: 8-8-12 -- D-12-006 Effective: 8-8-2012

Updated: Lexipol 12/2013 -- D-13-021 Effective: 1-10-2014

Reviewed:2-5-2014 — 603
Reviewed:9-2-2015 -- 604

Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016
Reviewed: 606 - 8-11-2017

Updated: Lexipol 10/2020 -- D-20-014 Effective: 11-6-2020
Updated: Lexipol 12/2020 -- D-02-015 Effective: 1-14-2021

Review: Annual

Accreditation: OAA 1.3.1, 1.3.2,1.3.3, 1.3.7,1.8.1
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301.1 PURPOSE AND SCOPE

We live in a litigious society where litigation is out of control. People today are less willing to
accept responsibility for their actions. Distrust in governmental services, including public safety,
has developed. There has been a gradual erosion of government-supplied immunities. A well-
informed, well-educated public is our absolute best ally; however, we have neither a well-educated
nor a well-informed public.

Elimination of civil liability is a two-pronged process. First, an officer must do the job right. Second,
the officer must be able to prove it. The first leg of "proof" is proper pre "incident record keeping by
all the officers and the Department with respect to the Five Pillars of Success (People " Policy
Training ™ Supervision - Discipline). The second leg of "proof" is incident documentation. Excellent
incident documentation is not necessary for each and every encounter. IT IS NECESSARY WHEN
REQUIRED BY LAW OR POLICY, OR WHEN AN OFFICER IS INVOLVED IN A THRESHOLD

INCIDENT.

301.2 POLICY
Itis the policy of the Newport Police Department to completely document those incidents involving
crimes and those incidents where civil liability is a possibility, i.e. threshold incidents.

301.3 DEFINITIONS
Threshold incidents are not limited to the following:

(@) Anyinjury to person, regardless of how slight; deprivation of liberty, regardless of how
short; damage to property, regardless of how trivial; or damage to interest in property
caused by us, (including when an individual informs us of such damage).

(b)  Any death or major injury, requiring hospitalization where an officer is at the scene or
governmental property is involved.

(c) Anindividual states "I'll sue!" or any derivation thereof; an individual informs us of an
injury they sustained, and a supervisor feels the situation warrants documentation.
A supervisor may use discretion in determining of an event to be a 'threshold
event'. However, the supervisor must be mindful of the possibility of a loss of crucial
documentation if action is not immediately taken.

301.4 DOCUMENTATION

Reports documenting threshold incidents should not be written for prosecution only. The elements
the prosecutor needs for criminal prosecution may be different from the elements the City's
Defense Counsel needs to prove an officer did the job right.
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301.4.1
(@)

(b)
(€)

(d)
(e)

INCIDENT

Reports (CCP - Complete, Consistent, Policy). A complete report is a report that
enables a reader, five (5) years from the date of the incident, to answer very specific
guestions with very specific answers. There is only one opportunity to prepare this
type of document; it must be done correctly.

Witnesses - particularly civilians.

Evidence - What is needed to prove what really happened. Juries view the loss,
destruction or failure to gather exculpatory evidence with extreme suspicion. Never
gather evidence for the prosecutor only. Gather all the evidence that will show what
really happened.

Photographs - A picture is worth a thousand words. Photograph all 'threshold events.'

Electronic documentation - E-mail, phone tapes, radio tapes, MDT transmissions,
computer logs, audiotapes, etc.

301.4.2 NOTIFICATION
The Chief of Police should be immediately notified when there is a major threshold incident. For
minor incidents, the Incident Notification Form (RWM 2.01) shall be used.

301.5 DISCRETIONARY TIME

Every moment that passes after a threshold incident makes it more difficult to prove what
happened. Cases are lost because of failure to document the incidents that ultimately end up
causing legal problems. Many losses occur not because of bad conduct, but because of poor or
nonexistent incident documentation. Incomplete or sloppy documentation allows the other side to
make up any story they want. There is no excuse for poor incident documentation because, in
reality, all that is required is proper use of discretionary time.

301.6 ADOPTION / REVIEW / ACCREDITATION

Adopted: 1-4-06 Effective: 6-1-06

Review: As needed

Accreditation Standards: OAA 1.3.6
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302.1 PURPOSE AND SCOPE
This policy establishes a process for the Newport Police Department to review the use of force
by its employees.

This review process shall be in addition to any other review or investigation that may be conducted
by any outside or multi-agency entity having jurisdiction over the investigation or evaluation of the
use of deadly force.

302.2 POLICY
The Newport Police Department will objectively evaluate the use of force by its members to ensure
that their authority is used lawfully, appropriately and is consistent with training and policy.

302.3 REMOVAL FROM LINE DUTY ASSIGNMENT

Generally, whenever an employee's actions or use of force in an official capacity, or while using
department equipment, results in death or very serious injury to another, that employee will be
placed in a temporary administrative assignment pending an administrative review. The Chief
of Police may exercise discretion and choose not to place an employee in an administrative
assignment in any case.

302.4 REVIEW BOARD
The Use of Force Review Board will be convened when the use of force by a member results in
very serious injury or death to another.

The Use of Force Review Board will also investigate and review the circumstances surrounding
every discharge of a firearm, whether the employee was on- or off-duty, excluding training or
recreational use.

The Chief of Police may request the Use of Force Review Board to investigate the circumstances
surrounding any use of force incident.

The Operations Lieutenant will convene the Use of Force Review Board as necessary. It will be
the responsibility of the Operations Lieutenant or supervisor of the involved employee to notify
the Chief of Police of any incidents requiring board review. The involved employee's supervisor
will also ensure that all relevant reports, documents and materials are available for consideration
and review by the board.

302.4.1 COMPOSITION OF THE BOARD
The Operations Lieutenant should select five Use of Force Review Board members from the
following, as appropriate:

. Representatives of each division
. Operations Lieutenant
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. Non-administrative supervisor

. A peer officer

. A sworn peace officer from an outside law enforcement agency

. Department instructor for the type of weapon, device or technique used

The senior ranking command representative who is not in the same division as the involved
employee will serve as chairperson.

302.4.2 RESPONSIBILITIES OF THE BOARD
The Use of Force Review Board is empowered to conduct an administrative review and inquiry
into the circumstances of an incident.

The board members may request further investigation, request reports be submitted for the
board's review, call persons to present information and request the involved employee to appear.
The involved employee will be notified of the meeting of the board and may choose to have a
representative through all phases of the review process.

The board does not have the authority to recommend discipline.

The Chief of Police will determine whether the board should delay its review until after completion
of any criminal investigation, review by any prosecutorial body, filing of criminal charges, the
decision not to file criminal charges or any other action. The board should be provided all relevant
available material from these proceedings for its consideration.

The review shall be based upon those facts which were reasonably believed or known by the
officer at the time of the incident, applying any legal requirements, department policies, procedures
and approved training to those facts. Facts later discovered but unknown to the officer at the time
shall neither justify nor call into question an officer's decision regarding the use of force.

Any questioning of the involved employee conducted by the board will be in accordance with
the department's disciplinary procedures, the Personnel Complaints Policy, the current collective
bargaining agreement and any applicable state or federal law.

The board shall make one of the following recommended findings:
(@) The employee's actions were within department policy and procedure.
(b) The employee's actions were in violation of department policy and procedure.

A recommended finding requires a majority vote of the board. The board may also recommend
additional investigations or reviews, such as disciplinary investigations, training reviews to
consider whether training should be developed or revised, and policy reviews, as may be
appropriate. The board chairperson will submit the written recommendation to the Chief of Police.

The Chief of Police shall review the recommendation, make a final determination as to whether the
employee's actions were within policy and procedure and will determine whether any additional
actions, investigations or reviews are appropriate. The Chief of Police's final findings will be
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forwarded to the involved employee's Operations Lieutenant for review and appropriate action.

If the Chief of Police concludes that discipline should be considered, a disciplinary process will
be initiated.

At the conclusion of any additional reviews, copies of all relevant reports and information will be
filed with the Chief of Police.

302.5 ADOPTION /REVIEW / ACCREDITATION

Adopted: 9-5-07 Effective: 10-1-07
Updated: Lexipol 1/08 Effective: 4-13-08
Updated: Lexipol 12/2010 -- D-11-001 Effective: 1-12-11
Updated: Lexipol 5/2012 -- D-12-003 Effective: 6-26-12

Reviewed: 6-17-13
Reviewed: 604- 8-11-2017

Review: Odd Years

Accreditation: OAA 1.3.7
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305.1 PURPOSE AND SCOPE

Apprehension and arrest of those who violate the law is one of the primary functions of law
enforcement. The manner in which Department members carry out their responsibilities in this
area is extremely important. Officer performance affects the safety of citizens and their property.
It also affects the safety of other officers. Finally, it affects the reputation and civil liability of
the Department and its members. This procedure provides guidelines on how to handle arrests,
bookings, and citations.

305.2 POLICY

The administration of criminal justice consists of the identification, arrest, prosecution, punishment,
and rehabilitation of those who violate the law. It has as its objective voluntary compliance with
the law as an alternative to punishment. Once a crime has been committed, it is the duty of the
Department to initiate the criminal justice process by identifying and arresting the perpetrator,
obtaining necessary evidence, and cooperating in the prosecution of the case. As the certainty
of swift and sure punishment serves as an effective deterrent to crime, the Department must
diligently strive to solve crime and bring perpetrators to justice. Officers are expected to take
appropriate action within the procedures of the Department in response to violations of the laws
and ordinances when violations come to their attention.

305.3 DEFINITIONS
: There exists a substantial objective basis for believing that, more likely than not, an offense has
been committed, and the person to be arrested has committed it.

: The taking of a person into custody, either physically or constructively, so that the person can
be charged with an offense.

305.4 RESPECT FOR CONSTITUTIONAL RIGHTS

Individuals may not be deprived of their constitutional rights merely because they are suspected
of committing a crime. An officer who lawfully acts within the scope of authority does not deprive
persons of their civil liberties. Officers may, within the scope of their authority, make reasonable
inquiries, conduct investigations, and arrest on probable cause.

305.5 CRITERIA

Officers are empowered with a great deal of discretion in dealing with matters of booking and
incarceration of offenders. However, certain criteria must be adhered to in determining the
disposition of enforcement action.
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305.5.1 FELONY OFFENDERS

Persons accused of felony crimes will be booked, photographed, fingerprinted, and incarcerated.
Arrestees of specific Class C Felonies, designated by the District Attorney's Office, may be cited
to appear, and released after booking, photographing, and fingerprinting.

305.5.2 MISDEMEANOR OFFENDERS

Persons accused of misdemeanor offenses may be incarcerated, or may be cited to appear and
released after booking, photographing, and fingerprinting have been obtained, depending on the
severity of the offense, and with due consideration for any hazard they may pose. In all cases
where an arrest has been made, or a citation to appear has been issued, the officer will obtain
a case number and complete a report.

305.5.3 JUVENILE OFFENDERS

Juveniles accused of misdemeanor or felony offenses may be incarcerated, or may be cited
to appear and released after booking, photographing, and fingerprinting have been obtained,
depending on the severity of the offense and with due consideration for any hazard they may pose.
In all cases where an arrest has been made or a citation to appear has been issued, the officer
will obtain a case number and complete an arrest report. Juvenile offenders will be incarcerated
only at the direction of the Juvenile Department.

305.6 DISCRETION AND ALTERNATIVES TO ARREST

Discretion is the freedom to act. Every member uses discretion to resolve situations the member
confronts. members may use discretion to select an appropriate response when dealing with
traffic offenses, violations, requests for public records, and certain criminal offenses of a minor
nature. The more significant or serious an incident, the less discretion is authorized. Members'
discretion is limited by training, education, experience, laws, ordinances, Department directives,
and supervisors' instructions.

Once a violator has been identified, it is the function of the Department to initiate the criminal
process; however, there are circumstances when a crime may occur and the Department will not
make a physical arrest. There may be a report written and an application for a complaint made;
or, in some cases when the offense is of a minor nature, a verbal warning or other direction may
be given. The decision to not make an arrest will be guided by Department policy and the factual
situation involved, not by the personal feelings of the officer.

305.6.1 DISCRETION CONCERNING ISSUANCE OF MISDEMEANOR CITATIONS

ORS 133.045 allows the use of a citation in lieu of custody for all violations, most misdemeanors,
and some felony charges, which may be deemed a misdemeanor after sentence is imposed. A
citation in lieu of custody is authorized if the officer determines:

(@) Thearrestis made without an arrest warrant (unless the warrant specifically authorizes
a citation in lieu of custody), and is not an arrest under the Family Abuse Prevention
Act;
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(b) The crime is a non-violent misdemeanor or a non-violent felony (i.e., crime against
property) committed within the City or while the officer was assisting another agency;
or

(c) The suspect does not appear to pose an immediate threat to the victim, community,
or self, and does not appear to pose a high risk of fleeing the area.

305.6.2 DUIl ARREST

In general, persons arrested for DUII will be taken into custody and delivered to the Lincoln County
Jail, unless this is not possible due to medical reasons. Persons arrested for DUII will be issued
a Traffic Citation for DUII, and cited to appear into Lincoln County Circuit Court.

305.6.3 RESTRICTIONS ON DISCRETION

A police officer shall not use a misdemeanor citation in lieu of custody for valid arrest warrants, or
during domestic disturbance incidents that meet the requirements of ORS 133.055, except when
specifically authorized by that statute.

When appropriate, members are authorized to use written warnings to resolve minor traffic
violations, and verbal warnings for criminal violations.

305.7 AUTHORITY TO ARREST

ORS 133.235 empowers all Oregon peace officers to make arrests for offenses, pursuant to ORS
133.310, anywhere within the boundaries of the State of Oregon. Department policy recognizes
this authority, and recommends discretion on the part of each officer.

305.7.1 ON-DUTY ARREST
On-duty arrests may be made outside the boundaries of the City in cases of hot and/or fresh
pursuit, while following up on crimes committed within the City, or while assisting another agency.

305.7.2 OFF-DUTY ARREST

Officers observing criminal activity should effect an arrest only when an imminent risk to life or
property exists, and a reasonable opportunity does not exist to contact the police agency that
has primary jurisdiction. In such situations, the involved officer shall clearly identify himself as a
police officer.

305.8 TREATMENT OF INDIVIDUALS UNDER ARREST

In making an arrest, officers must treat individuals with respect. Officers will not physically mistreat
or verbally harass any individual. if a person taken into custody is ill or injured, medical treatment
will be provided.

305.9 ADVISE OF RIGHTS
Once in a police custodial situation, and prior to any questioning, an arrested individual shall be
advised of his/her constitutional rights.
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Officers are responsible for advising suspects of their constitutional rights in the proper manner
outlined in 305.9.3. Officers must observe legal requirements and Department procedures at
all stages of an investigation and arrest. A suspect shall be advised of rights prior to custodial
interrogation, or the taking of any oral or written statements likely to be incriminating. After custody
or arrest, the officer shall document all admonishments of rights prior to the taking of statements.

305.9.1 ACCESS TO COUNSEL

In accordance with this policy, persons arrested shall be granted access to counsel, if requested,
prior to any further custodial interrogation. Access may be by telephone or in person, depending
on the existing conditions.

305.9.2 VOLUNTEERED AND SPONTANEOUS STATEMENTS

Volunteered and spontaneous statements are not barred, and no warning need be given preceding
them. However, questioning initiated by the police officer thereafter, in clarification or amplification
of the volunteered or spontaneous statements, should be preceded by a Miranda warning.

305.9.3 DOCUMENTATION OF RIGHTS

The fact that a prisoner who gives a statement was so advised or admonished should be included
at the beginning of any written statement, or included in the police report if the statement was
obtained verbally.

The following is a recommendation for advising Miranda:
(@) Advice of Constitutional Rights should be read directly from the Rights card.

(b) The officer should sign the card in the designated location, indicating who gave
the rights advisement to the suspect, the date and time of the advisement, and the
suspect's voluntary signature that indicates they understand and have no questions
about their rights.

(c) The card will be competed even if the suspect refuses to sign. The advising officer will
write "REFUSED" in the suspect's signature space.

(d) A separate card will be used for each suspect.
It may be necessary that the officer testify in court as to the precise language used to warn the

suspect of their rights, and the precise language by which the suspect waived these rights.

305.10 SEARCH INCIDENT TO ARREST
All persons in custody shall be searched incident to their arrest.

305.10.1 SEARCHES
Officers will conduct all searches in a legal manner consistent with Department guidelines.

305.10.2 SEARCHES OF PERSONS IN CUSTODY
Every prisoner shall be searched once they are placed in restraints, and prior to being placed in
the vehicle for transport.
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Searches shall include, but are not limited to, a pat-down of all outside body surfaces, a search of
all clothing pockets, shoe tops, and any other location where a weapon can be secured and readily
accessible. If available, an officer of the same gender as the prisoner should conduct the search.
Members shall touch and search prisoners or suspects of the opposite sex only as is necessary
to take them into physical custody, and/or to determine that weapons or evidence are not being
concealed. in such cases, if possible, another officer or witness should be present.

Custody searches should also include a cursory review of valuable items such as the contents of
wallets, purses and similar items. Subjects arrested that have a wallet, purse or similar item shall
have their property transported to the jail with them and released to the Corrections staff.

A prisoner shall be searched each time an officer turns custody over to another officer.

The officer shall seize all weapons and articles that could be used as a weapon or an escape
instrument. No knives or any kind of sharp instruments or items, ie: screws, nails or scissors, etc.
can be lodged with the prisoner's property at the jail. Any article that could be used as a weapon
but that is not evidence, shall be placed in the Department Evidence section for safekeeping.

All evidence or contraband shall be seized and treated according to Department evidence
procedures.

305.11 TRANSPORTATION
Persons in custody shall be attended to at all times, and will be transported to the appropriate

detention facility without delay.

305.11.1 TRANSPORTATION OF PRISONERS

Without unnecessary delay, an officer making an arrest will transport the arrested individual, or
cause them to be transported, to the correctional or holding facility to be booked. All persons
detained in a correctional facility or juvenile detention center will be accompanied by a booking
sheet and probable cause statement, if applicable. The paperwork will be turned over to, and
signed by, the booking officer.

The vehicle shall also be inspected before and after transporting a prisoner to ensure that the
prisoner has not hidden evidence or weapons in the seat cushions or under the seat.

305.12 ARREST WARRANTS

305.12.1 WITHIN THE STATE OF OREGON

An officer may arrest a person for a felony or misdemeanor on an arrest warrant issued by any
judge or magistrate within the State of Oregon, as long as the warrant is serviceable within Lincoln
County.

An officer may make an arrest when the officer has been notified by electronic means of
communication that an arrest warrants exists, but is held by an officer from another agency.
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305.12.2 OUTSIDE THE STATE OF OREGON
An officer may arrest a person on a felony warrant issued outside the State of Oregon, pending
confirmation that the warrant is serviceable within Oregon.

Warrant arrests can only be made following confirmation of the validity of the warrant, as well as
a determination that the arrestee is, in fact and beyond any reasonable doubt, the person named
in the warrant.

305.12.3 ARREST FOR VIOLATION OF A RESTRAINING ORDER
An officer may make an arrest for violation of a restraining order or stalking order issued by a
judge or magistrate in Oregon, per the terms of such orders as outlined by the court.

305.12.4 VIOLATION OF A CIVIL ORDER
A police officer may not make an arrest for violation of a civil court order issued in or outside
Oregon.

305.13 JUVENILES
Response to crimes involving juveniles will not differ from the response to crimes involving adults.

305.14 ESTABLISHING IDENTITY

Officers may exercise discretion when a violator cannot, or will not, provide satisfactory
identification. If a citation-in-lieu-of-custody is issued, the officer should, to the extent possible,
obtain information for the execution of an arrest warrant in the event the violator fails to appear
for arraignment.

305.15 SICK OR INJURED PERSONS

When officers are confronted with a situation involving a sick or injured suspect or prisoner, officers
will render any first aid necessary, and obtain medical help if needed. Decisions to be made by
the officer in the field regarding emergency hospitalization of injured persons shall be based on
the seriousness of the injury, and the pending charge against the arrested person. Whenever
hospitalization of an injured person who is under arrest is necessary, the arresting officer must
report the situation to a supervisor as soon as possible.

305.15.1 SICK OR INJURED PRISONERS
Prisoners who are unconscious, or who have a serious illness or injury, shall be transported to
the hospital by ambulance.

Officers shall accompany the ambulance to the hospital, and remain on prisoner guard duty until
properly relieved. At the request of ambulance personnel, or if the prisoner constitutes a risk of
violence or escape, officers may accompany the prisoner in the ambulance.

If a prisoner is critically injured, and the need for a dying declaration is present, the officer shall
accompany the prisoner in the ambulance.
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Prisoners with minor illness or injury requiring hospital treatment, may, with supervisory approval,
be transported to the hospital in a patrol vehicle.

Prisoners whose illness or injury can be treated with first aid before being transported directly to
the Lincoln County Jail facility, should be treated before being transported.

305.16 CITIZEN ARREST

Citizens should not be encouraged to take a suspect into custody. In the event of a citizen arrest,
the citizen's responsibility is to surrender the arrestee, without delay, to a peace officer. The officer
must independently review the circumstances surrounding the arrest.

Custody of the arrestee should be maintained only after the officer has determined that the arrest
is valid. The citizen making the arrest shall inform the arrestee that he/she is under arrest, and
state the charge. If the arrest is valid, and the arrestee is taken into custody, the matter will be
processed by the officer as a regular arrest report. The arrest report shall state that the arrest was
initiated by a citizen, and set for the relevant facts and circumstances.

If the arrest is not accepted because of a question of probable cause, the officer shall document
the incident in the report. A copy of the report shall be forwarded to the District Attorney's Office
for review.

305.17 JAIL DETENTION

Adult arrestees meeting incarceration criteria will be lodged in the Lincoln County Jail for
arraignment in the proper court on the next available court date. If the arrestee does not meet the
jail's criteria for lodging, but there is an articulated reason the person should be photographed and
fingerprinted, the arrestee will be transported to the Lincoln County Jail for this process. Thereafter
the person will be given a citation to appear, and then be released.

305.17.1 NOTIFICATION PROCEDURES FOR SECURITY RISK

In the event that the arrestee is combative, has a history of being combative, or is a suicide risk,
the jail will be notified prior to arrival to the jail. Corrections Officers should be requested to be
present upon arrival to the jail, so they may assist in taking the arrestee to the booking area.

305.18 ESCAPE OF ARRESTEE

In the event that an arrestee escapes from an officer's custody, the officer shall immediately
notify dispatch of the situation and request additional officers to respond to the area. A supervisor
should respond to coordinate a search for the suspect. Depending on the seriousness of the
crime involved, additional law enforcement resources may be called upon to assist. The Patrol
Lieutenant and/or the Chief of Police should be contacted so they can handle media notification,
if needed.

305.19 ADOPTION / REVIEW / ACCREDITATION

Adopted: 5-4-2000 Effective: 5-4-2000
Updated: 1-5-2000 Effective: 6-6-2005
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Updated: 11-23-2011 - D-11-012

Effective: 12-8-2011

Updated: 10-17-2012 - D-12-010

Effective: 11-1-2012

Reviewed: 8-4-2013

Reviewed: 605 - 8-11-2017

Review: Odd years

Accreditation Standards: 1.2.3, 1.2.4, 1.2.5, 1.3.5,
2.1.7
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306.1 PURPOSE AND SCOPE
This policy provides guidelines for the use of handcuffs and other restraints during detentions and
arrests.

306.2 POLICY

The Newport Police Department authorizes the use of restraint devices in accordance with this
policy, the Force Response Policy and Department training. Restraint devices shall not be used
to punish, to display authority or as a show of force.

306.3 USE OF RESTRAINTS
Only members who have successfully completed Newport Police Department-approved training
on the use of restraint devices described in this policy are authorized to use these devices.

When deciding whether to use any restraint, officers should carefully balance officer safety
concerns with factors that include but are not limited to:

. The circumstances or crime leading to the arrest.

. The demeanor and behavior of the arrested person.
. The age and health of the person.

. Whether the person is known to be pregnant.

. Whether the person has a hearing or speaking disability. In such cases, consideration
should be given, safety permitting, to handcuffing to the front in order to allow the
person to sign or write notes.

. Whether the person has any other apparent disability.

306.3.1 RESTRAINT OF DETAINEES

Situations may arise where it may be reasonable to restrain a person who may, after brief
investigation, be released without arrest. Unless arrested, the use of restraints on detainees should
continue only for as long as is reasonably necessary to ensure the safety of officers and others.
When deciding whether to remove restraints from a detainee, officers should continuously weigh
the safety interests at hand against the continuing intrusion upon the detainee.

306.3.2 RESTRAINT OF PREGNANT PERSONS

Persons who are known to be pregnant should be restrained in the least restrictive manner that
is effective for officer safety. Leg irons, waist chains, or handcuffs behind the body should not be
used unless the officer has a reasonable suspicion that the person may resist, attempt escape,
injure self or others, or damage property.
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No person who is in labor, delivery, or recovery after delivery shall be handcuffed or restrained
except in extraordinary circumstances and only when a supervisor makes an individualized
determination that such restraints are necessary for the safety of the arrestee, officers, or others.

306.3.3 RESTRAINT OF JUVENILES

A juvenile under 14 years of age should not be restrained unless he/she is suspected of a
dangerous felony or when the officer has a reasonable suspicion that the juvenile may resist,
attempt escape, injure him/herself, injure the officer or damage property.

306.3.4 NOTIFICATIONS

Whenever an officer transports a person with the use of restraints other than handcuffs, the officer
shall inform the jail staff upon arrival at the jail that restraints were used. This notification should
include information regarding any other circumstances the officer reasonably believes would
be potential safety concerns or medical risks to the person (e.g., prolonged struggle, extreme
agitation, impaired respiration) that may have occurred prior to, or during, transportation to the jail.

306.4 APPLICATION OF HANDCUFFS OR PLASTIC CUFFS
Handcuffs, including temporary nylon or plastic cuffs, may be used only to restrain a person’s
hands to ensure officer safety.

Although recommended for most arrest situations, handcuffing is discretionary and not an absolute
requirement of the [Department/Office]. Officers should consider handcuffing any person they
reasonably believe warrants that degree of restraint. However, officers should not conclude that
in order to avoid risk every person should be handcuffed, regardless of the circumstances.

In most situations, handcuffs should be applied with the hands behind the person’s back. When
feasible, handcuffs should be double-locked to prevent tightening, which may cause undue
discomfort or injury to the hands or wrists.

In situations where one pair of handcuffs does not appear sufficient to restrain the person or may
cause unreasonable discomfort due to the person’s size, officers should consider alternatives,
such as using an additional set of handcuffs or multiple plastic cuffs.

Handcuffs should be removed as soon as it is reasonable or after the person has been searched
and is safely confined within a detention facility.

306.5 APPLICATION OF SPIT HOODS
Spit hoods are temporary protective devices designed to prevent the wearer from biting and/or
transferring or transmitting fluids (saliva and mucous) to others.

Spit hoods may be placed upon persons in custody when the officer reasonably believes the
person will bite or spit, either on a person or in an inappropriate place. They are generally used
during application of a physical restraint, while the person is restrained, or during or after transport.

Officers utilizing spit hoods should ensure that the spit hood is fastened properly to allow for
adequate ventilation and that the restrained person can breathe normally.
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Officers should provide assistance during the movement of a restrained person due to the potential
for impairing or distorting that person's vision. Officers should avoid commingling those wearing
spit hoods with other detainees.

Spit hoods should not be used in situations where the restrained person is bleeding profusely
from the area around the mouth or nose, or if there are indications that the person has a medical
condition, such as difficulty breathing or vomiting. In such cases, prompt medical care should be
obtained. If the person vomits while wearing a spit hood, the spit hood should be promptly removed
and discarded. Persons who have been sprayed with oleoresin capsicum (OC) spray should be
thoroughly decontaminated, including hair, head, and clothing, prior to application of a spit hood.

Those who have been placed in a spit hood should be continually monitored and shall not be left
unattended until the spit hood is removed. Spit hoods shall be discarded after each use.

306.6 APPLICATION OF AUXILIARY RESTRAINT DEVICES

Auxiliary restraint devices include transport belts, waist or belly chains, transportation chains, leg
irons and other similar devices. Auxiliary restraint devices are intended for use during long-term
restraint or transportation. They provide additional security and safety without impeding breathing,
while permitting adequate movement, comfort and mobility.

Only [department/office]-authorized devices may be used. Any person in auxiliary restraints should
be monitored as reasonably appears necessary.

306.7 APPLICATION OF LEG RESTRAINT DEVICES

Leg restraints may be used to restrain the legs of a violent or potentially violent person when it is
reasonable to do so during the course of detention, arrest, or transportation. Only restraint devices
approved by the [Department/Office] shall be used.

In determining whether to use the leg restraint, officers should consider:

(@) Whether the officer or others could be exposed to injury due to the assaultive or
resistant behavior of a suspect.

(b) Whether it is reasonably necessary to protect the person from his/her own actions
(e.g., hitting his/her head against the interior of the patrol vehicle, running away from
the arresting officer while handcuffed, kicking at objects or officers).

(c) Whether it is reasonably necessary to avoid damage to property (e.g., kicking at
windows of the patrol vehicle).

306.7.1 GUIDELINES FOR USE OF LEG RESTRAINTS
When applying leg restraints, the following guidelines should be followed:

(@) If practicable, officers should notify a supervisor of the intent to apply the leg restraint
device. In all cases, a supervisor shall be notified as soon as practicable after the
application of the leg restraint device.
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(b)

(©)

(d)

(e)

(f)

Once applied, absent a medical or other emergency, restraints should remain in place
until the officer arrives at the jail or other facility or the person no longer reasonably
appears to pose a threat.

Once secured, the person should be placed in a seated or upright position, secured
with a seat belt, and shall not be placed on his/her stomach for an extended period,
as this could reduce the person’s ability to breathe.

The restrained person should be continually monitored by an officer while in the leg
restraint. The officer should ensure that the person does not roll onto and remain on
his/her stomach.

The officer should look for signs of labored breathing and take appropriate steps to
relieve and minimize any obvious factors contributing to this condition.

When transported by emergency medical services, the restrained person should be
accompanied by an officer when requested by medical personnel. The transporting
officer should describe to medical personnel any unusual behaviors or other
circumstances the officer reasonably believes would be potential safety or medical
risks to the subject (e.qg., prolonged struggle, extreme agitation, impaired respiration).

306.8 REQUIRED DOCUMENTATION
If a person is restrained and released without an arrest, the officer shall document the details of
the detention and the need for handcuffs or other restraints.

If a person is arrested, the use of handcuffs or other restraints shall be documented in the related

report.

Officers should document the following information in reports, as appropriate, when restraints
other than handcuffs are used on a person:

@)
(b)
()
(d)
(e)
(f)
(9)

The factors that led to the decision to use restraints.

Supervisor notification and approval of restraint use.

The types of restraint used.

The amount of time the person was restrained.

How the person was transported and the position of the person during transport.
Observations of the person’s behavior and any signs of physiological problems.

Any known or suspected drug use or other medical problems.

306.9 TRAINING
Subject to available resources, the Operations Lieutenant should ensure that officers receive
periodic training on the proper use of handcuffs and other restraints, including:

(@) Proper placement and fit of handcuffs and other restraint devices approved for use
by the [Department/Office].
(b) Response to complaints of pain by restrained persons.
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(c) Options for restraining those who may be pregnant without the use of leg irons, waist
chains, or handcuffs behind the body.

(d) Options for restraining amputees or those with medical conditions or other physical
conditions that may be aggravated by being restrained.

306.10 ADOPTION / REVIEW / ACCREDITATION

Adopted: 6-3-2009 Effective: 6-10-2009
Updated: Lexipol 6/2011 -- D-11-007 Effective: 7-25-2012
Updated: Lexipol 5/2012 -- D-12-003 Effective: 6-26-2012
Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016
Updated: Lexipol 10/2019 Effective: 2-14-2020
Review: As needed

Accreditation Standards: OAA 4.3.4
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307.1 PURPOSE AND SCOPE
The purpose of this policy is to provide officers with legally sound procedures for conducting
custodial interrogations.

307.2 POLICY

Custodial interrogations of suspects, and the statements and confessions that are elicited, are
vitally important in the preparation of criminal cases. However, to be admissible as evidence,
statements and confessions must be given freely and voluntarily, and with due consideration for
the suspect's right to silence and right to counsel. Therefore, it is the policy of this law enforcement
agency that all officers observe due process, the rights of suspects, and guard against any charges
of police coercion or intimidation during interrogation.

307.3 DEFINITIONS

. A custodial situation exists when an officer tells a suspect that he is under arrest. A functionally
equivalent situation exists when a "reasonable person" in the suspect's position would feel that
his freedom of action has been restricted to the same degree as a formal arrest.

. Interrogation includes direct questioning of a suspect about a crime or suspected crime, as well
as any words, statements, or actions by officers that the officers should know are reasonably likely
to elicit an incriminating response from the suspect.

307.4 INTERVIEWS AND INTERROGATIONS, GENERALLY
There are two different methods of obtaining verbal and non-verbal information from victims,
witnesses, and suspects: interviews and interrogations.

307.4.1 INTERVIEWS

Interviews are usually the main source of information in an investigation. Interviews are usually
conducted with victims and witnesses, and are sometimes conducted with suspects, depending
upon their level of cooperation. The purpose of an interview is to determine the facts and to identify
people who are being deceptive.

Officers are able to use interviews to enhance their investigation by observing and interpreting
verbal and non-verbal responses to specific questions.

Interviews are conducted in a non-threatening manner. All victims and witnesses should be
contacted and interviewed to ensure the officer is receiving all facets of the incident. It may be
necessary for the people involved to be interviewed more than once. The officer will always be
courteous and act within the Department's standards. Interviews may be conducted either at the
time of the initial contact on the scene, or may be scheduled at a later time, convenient to both
parties, if possible.
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During the initial investigation, the officer should explain to the victim the procedures involved in
the prosecution of their case, and the victim's possible role in those proceedings.

307.4.2 INTERROGATIONS

Interrogations can be a useful tool in the investigation process. Suspects are interrogated when
the investigating officers has obtained information that causes the officer to believe the person is
the suspect or one of the suspects. The purpose of an interrogation is to obtain a confession or,
if that is not possible, to obtain a statement that can be proven false.

Suspects can be interrogated in both the field and the Police Department. However, the preferable
location is in an interview room at the Department. The officer should have as much control over
the location and suspects as possible. There should be minimal distractions. When possible, all
interrogations at the Department shall be held in the interview rooms set aside for that purpose.
Any recordings of interviews and interrogations will comply with state and federal laws.

During the interview, the officer may choose to employ the tactic of using evidence gathered at
the scene to elicit further information from the suspect. Coercion, threats, and violence will not be
used any interview or interrogation. Constitutionally guaranteed rights against self-incrimination
will be adhered to according to state and federal guidelines.

During the investigation process, the officer should compare the suspect's M.O. to check if the
suspect may have committed other crimes.

307.5 PROCEDURES

307.5.1 CUSTODIAL STATEMENTS AND CONFESSIONS
Constitutional Rights warnings are required, and shall be administered prior to "custodial
interrogation”, as defined above.

The following represent examples of situations that are "custodial", and do not require issuance
of Constitutional Rights warnings:

(@) Investigatory stop and frisk.

(b)  Questioning during a routine traffic stop or for a minor violation, to include driving while
under the influence of intoxicants (DUII) stops until a custodial interrogation begins.

(c) During routine questioning at the scene of an incident or crime when the questions
are not intended to elicit incriminating responses.

(d) During voluntary appearances at the police facility.

(e) When information or statements are made spontaneously, voluntarily, and without
prompting by police. (Note: Follow-up questions that exceed simple requests for
clarification of initial statements may require Constitutional Rights warnings.)
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307.5.2 ADMINISTERING CONSTITUTIONAL RIGHTS WARNINGS

Constitutional Rights warnings shall be read from the card containing this information by officers
to all persons subjected to custodial interrogation. Freelancing, recitation from memory, or
paraphrasing the warnings is prohibited, as it precludes officers from testifying in court as to the
precise wording used.

Officers shall ensure that suspects understand their right to remain silent and their right to an
attorney. Suspects may be interrogated only when they have knowingly and intelligently waived
their rights. Threats, false promises, or coercion to induce suspect statements are prohibited.

. Waivers of the Constitutional Rights warning rights must be performed affirmatively.

. Oral waivers are often sufficient, but written waivers, particularly in felony charges, are
preferred and should be obtained, whenever possible, on the appropriate agency form.

Officers arresting deaf suspects shall notify their immediate supervisor, and make arrangements
to procure the assistance of an interpreter in accordance with the agency's policy, and state and
federal law.

307.5.3 INVOKING THE RIGHT TO SILENCE
When a suspect invokes his right to remain silent, all interrogation shall terminate immediately.

Suspects who are not represented by an attorney may not be interrogated after invoking their right
to silence, unless the suspect:

(@) Indicates a desire to talk to officers, and
(b) The desire is in no way coerced, and
(c) The officers then re-administer the Constitutional Rights warnings, and

(d) The suspect affirmatively waives his rights.

307.5.4 INVOKING THE RIGHT TO COUNSEL
When a suspect makes reference to counsel, but his intentions are unclear, officers may question
the suspect further to clarify his intentions.

When a suspect invokes his right to counsel, all interrogation shall cease immediately. The suspect
may not again be interrogated about the crime for which is charged, about other crimes, or by
other officers (from this or other agencies) unless:

(@) The suspect's attorney is present at the questioning, or

(b) The suspect initiates new contact with the police. In this latter case, the Constitutional
Rights warning must again be administered, and a waiver obtained, before any
guestioning may take place. Officers shall also document and, if possible, obtain
written verification that the suspect initiated the communication.

Officers shall cooperate in any reasonable way with efforts by counsel to contact or meet with
suspects in custody.
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307.5.5 DOCUMENTING STATEMENTS AND CONFESSIONS
The circumstances surrounding the conduct of interrogations and recording of confessions shall

be fully documented. This includes, but is not necessarily limited to:

. Location, date, time of day, and duration of interrogation;

. The identities of officers or others present;

. Constitutional Rights warnings given, suspect responses, and waivers provided, if any,
and

. The nature and duration of breaks in questioning provided the suspect for food, drink,

use of lavatories, or for other purposes.

Investigative officers are encouraged to use this agency's video and audio taping capabilities for
purposes of recording statements and confessions, in an overt or covert manner, consistent with
state law.

The lead investigative officer may decide in which cases audio or video tape recordings may be
appropriate, and whether covert or overt procedures may be used. Tape recordings designated
as evidence shall be handled in the following manner.

(@) Original tape recordings shall be duplicated, and each copy stored separately.

(b) The tab on the tape housing of both the original and duplicate copies shall be removed
to preclude the possibility of erasure or tampering.

(c) Tape recordings shall be stored in a secure location under controlled access, as
designated by the officer-in-charge of criminal investigations.

(d) All tape recordings shall be inventoried on a routine basis.

307.6 ADOPTED / REVIEW / ACCREDITATION
Adopted: 12-31-2001 Effective: 12-31-2001

Review: As needed

Accreditation Standards: None
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308.1 PURPOSE AND SCOPE
This policy provides guidelines for the use and maintenance of control devices that are described

in this policy.

308.2 POLICY

In order to control subjects who are violent or who demonstrate the intent to be violent, the Newport
Police Department authorizes officers to use control devices in accordance with the guidelines in
this policy and the Use of Force Policy. The Chief of Police may also authorize other positions or
individual [Department/Office] members to use specific control devices.

308.3 ISSUING, CARRYING, AND USING CONTROL DEVICES

Control devices described in this policy may be carried and used by members of this [department/
office] only if the device has been issued by the [Department/Office] or approved by the Chief of
Police or the authorized designee.

Only officers who have successfully completed [department/office]-approved training in the use
of any control device are authorized to carry and use the device.

Control devices may be used when a decision has been made to control, restrain, or arrest a
subject who is violent or who demonstrates the intent to be violent, and the use of the device
appears reasonable under the circumstances. When reasonable, a verbal warning and opportunity
to comply should precede the use of these devices.

308.4 RESPONSIBILITIES

308.4.1 SHIFT SUPERVISOR RESPONSIBILITIES
The Shift Supervisor may authorize the use of a control device by selected personnel or members
of specialized units who have successfully completed the required training.

308.4.2 RANGEMASTER RESPONSIBILITIES

The Rangemaster shall control the inventory and issuance of all control devices and shall ensure
that all damaged, inoperative, outdated or expended control devices or munitions are properly
disposed of, repaired or replaced.

Every control device will be periodically inspected by the Rangemaster or the designated instructor
for a particular control device. The inspection shall be documented.

308.4.3 USER RESPONSIBILITIES
All normal maintenance, charging or cleaning shall remain the responsibility of personnel using

the various devices.
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Any damaged, inoperative, outdated or expended control devices or munitions, along with
documentation explaining the cause of the damage, shall be returned to the Rangemaster for
disposition. Damage to City property forms shall also be prepared and forwarded through the
chain of command, when appropriate, explaining the cause of damage.

308.5 BATON GUIDELINES

The need to immediately control a suspect must be weighed against the risk of causing serious
injury. The head, neck, throat, spine, heart, kidneys and groin should not be intentionally targeted
except when the officer reasonably believes the suspect poses an imminent threat of serious
bodily injury or death to the officer or others.

When carrying a baton, uniformed personnel shall carry the baton in its authorized holder on the
equipment belt. Plainclothes and non-field personnel may carry the baton as authorized and in
accordance with the needs of their assignment or at the direction of their supervisor.

308.6 TEAR GAS GUIDELINES
Tear gas may be used for crowd control, crowd dispersal, or against barricaded suspects based
on the circumstances.

Only the Shift Supervisor, Incident Commander, or Crisis Response Unit Commander may
authorize the delivery and use of tear gas, and only after evaluating all conditions known at the
time and determining that such force reasonably appears justified and necessary.

When practicable, fire personnel should be alerted or summoned to the scene prior to the
deployment of tear gas to control any fires and to assist in providing medical aid or gas evacuation
if needed.

308.7 OLEORESIN CAPSICUM (OC) GUIDELINES

As with other control devices, oleoresin capsicum (OC) spray and pepper projectiles may be
considered for use to bring under control an individual or groups of individuals who are engaging
in violent behavior. Pepper projectiles and OC spray should not, however, be used against
individuals or groups who merely fail to disperse or do not reasonably appear to present a risk to
the safety of officers or the public (ORS 181A.708).

308.7.1 OC SPRAY

Uniformed personnel carrying OC spray shall carry the device in its holster on the equipment belt.
Plainclothes and non-field personnel may carry OC spray as authorized, in accordance with the
needs of their assignment or at the direction of their supervisor.

308.7.2 TREATMENT FOR OC SPRAY EXPOSURE

Persons who have been sprayed with or otherwise affected by the use of OC should be promptly
provided with clean water to cleanse the affected areas. Those persons who complain of further
severe effects shall be examined by appropriate medical personnel.
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308.8 POST-APPLICATION NOTICE

Whenever tear gas or OC has been introduced into a residence, building interior, vehicle, or
other enclosed area, officers should provide the owners or available occupants with notice of
the possible presence of residue that could result in irritation or injury if the area is not properly
cleaned. Such notice should include advisement that cleanup will be at the owner’'s expense.
Information regarding the method of notice and the individuals notified should be included in
related reports.

308.9 KINETIC ENERGY PROJECTILE GUIDELINES

This [department/office] is committed to reducing the potential for violent confrontations. Kinetic
energy projectiles, when used properly, are less likely to result in death or serious physical injury
and can be used in an attempt to de-escalate a potentially deadly situation.

308.9.1 DEPLOYMENT AND USE

Only [department/office]-approved kinetic energy munitions shall be carried and deployed.
Approved munitions may be used to compel an individual to cease his/her actions when such
munitions present a reasonable option.

Officers are not required or compelled to use approved munitions in lieu of other reasonable tactics
if the involved officer determines that deployment of these munitions cannot be done safely. The
safety of hostages, innocent persons and officers takes priority over the safety of subjects engaged
in criminal or suicidal behavior.

Circumstances appropriate for deployment include, but are not limited to, situations in which:

(a) The suspect is armed with a weapon and the tactical circumstances allow for the safe
application of approved munitions.

(b)  The suspect has made credible threats to harm him/herself or others.

(c) The suspect is engaged in riotous behavior or is throwing rocks, bottles or other
dangerous projectiles at people and/or officers.

(d) There is probable cause to believe that the suspect has already committed a crime of
violence and is refusing to comply with lawful orders.

308.9.2 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider such factors as:
(a) Distance and angle to target.
(b)  Type of munitions employed.
(c) Type and thickness of subject's clothing.
(d)  The subject's proximity to others.

(e) The location of the subject.
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(H  Whether the subject's actions dictate the need for an immediate response and the use
of control devices appears appropriate.

A verbal warning of the intended use of the device should precede its application, unless it would
otherwise endanger the safety of officers or when it is not practicable due to the circumstances.
The purpose of the warning is to give the individual a reasonable opportunity to voluntarily comply
and to warn other officers and individuals that the device is being deployed.

Officers should keep in mind the manufacturer's recommendations and their training regarding
effective distances and target areas. However, officers are not restricted solely to use according to
manufacturer recommendations. Each situation must be evaluated on the totality of circumstances
at the time of deployment.

The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury or death. The head and neck should not be intentionally targeted, except when the
officer reasonably believes the suspect poses an imminent threat of serious bodily injury or death
to the officer or others (ORS 181A.708).

308.9.3 SAFETY PROCEDURES
Shotguns specifically designated for use with kinetic energy projectiles will be specially marked
in a manner that makes them readily identifiable as such.

Officers will inspect the shotgun and projectiles at the beginning of each shift to ensure that the
shotgun is in proper working order and the projectiles are of the approved type and appear to be
free from defects.

When it is not in use, the shotgun will be unloaded and properly and securely stored in the vehicle.
When deploying the kinetic energy projectile shotgun, the officer shall visually inspect the kinetic
energy projectiles to ensure that conventional ammunition is not being loaded into the shotgun.

Absent compelling circumstances, officers who must transition from conventional ammunition to
kinetic energy projectiles will employ the two-person rule for loading. The two-person rule is a
safety measure in which a second officer watches the unloading and loading process to ensure
that the weapon is completely emptied of conventional ammunition.

308.10 TRAINING FOR CONTROL DEVICES

The Operations Lieutenant shall ensure that all personnel who are authorized to carry a control
device have been properly trained and certified to carry the specific control device and are
retrained or recertified as necessary.

(@) Proficiency training shall be monitored and documented by a certified, control-device
weapons or tactics instructor.

(b)  All training and proficiency for control devices will be documented in the officer's
training file.

(c) Officers who fail to demonstrate proficiency with the control device or knowledge of
this agency’s Use of Force Policy will be provided remedial training. If an officer cannot
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demonstrate proficiency with a control device or knowledge of this agency’s Use of
Force Policy after remedial training, the officer will be restricted from carrying the
control device and may be subject to discipline.

308.11 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES
Any application of a control device or technique listed in this policy shall be documented in the
related incident report and reported pursuant to the Force Response Policy.

308.12 CROWD CONTROL GUIDELINES

For the purpose of this section, "crowd control" means an operation in which crowds are managed
to prevent the outbreak of violence or physical harm to persons, or in which an assembly, protest,
or demonstration is dispersed (ORS 181A.708).

Handheld chemical incapacitants and kinetic impact projectiles as defined by ORS 181A.708 shall
not be used for crowd control. Tear gas may be used for crowd control when the Shift Supervisor,
Incident Commander, or [Crisis Response Unit] (N/A) Commander reasonably believes that the
use is necessary to prevent death or serious bodily injury or to bring an objectively dangerous and
unlawful situation under control (ORS 181A.708).

Prior to deploying tear gas for crowd control purposes, the Shift Supervisor, Incident Commander,
or N/A Commander shall direct that the intent to use tear gas be announced twice via reasonable
and available means, the second announcement occurring after a reasonable amount of time has
elapsed to allow for crowd dispersal (ORS 181A.708).

308.12.1 ADDITIONAL CROWD CONTROL CONSIDERATIONS

Officers may not use electronically amplified noise-producing equipment for crowd control except
to make announcements, facilitate movement of emergency vehicles, or as otherwise allowed by
law. When possible, announcements shall be made both audibly and visually (ORS 181A.708).

After deploying chemical incapacitants, kinetic impact projectiles, or sound devices in a crowd
control operation, and when it is possible to do so safely, officers shall (ORS 181A.708):

(&) Attempt to take injured individuals to safety or allow them to seek medical help.
(b)  Allow emergency medical personnel to reach injured individuals.

(c) Take reasonable action to accommodate individuals with disabilities when issuing or
enforcing orders to disperse.

(d) Coordinate the removal of visible debris caused by the use of tear gas and kinetic
impact projectiles.

(e) Make reasonable efforts to notify emergency departments in the vicinity of the type of
chemical incapacitants and/or kinetic impact projectiles used.

308.13 ADOPTION / REVIEW / ACCREDITATION
Adopted: 9-5-2007 Effective: 11-1-2007
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309.1 PURPOSE AND SCOPE
This policy provides guidelines for the issuance and use of TASERs.

309.2 POLICY

The TASER is intended to control a violent or potentially violent individual, while minimizing the
risk of serious injury. The appropriate use of such a device should result in fewer serious injuries
to officers and suspects.

309.3 ISSUANCE AND CARRYING TASERS
Only members who have successfully completed department-approved training may be issued

and carry the TASER.

TASERSs are issued for use during a member’s current assignment. Those leaving a particular
assignment may be required to return the device to the department’s inventory.

Officers shall only use the TASER and cartridges that have been issued by the Department.
Uniformed officers who have been issued the TASER shall wear the device in an approved holster
on their person. Non-uniformed officers may secure the TASER in the driver's compartment of
their vehicle.

Members carrying the TASER should perform a spark test on the unit prior to every shift.

When carried while in uniform, officers shall carry the TASER in a weak-side holster on the side
opposite the duty weapon.

(@) All TASERSs shall be clearly and distinctly marked to differentiate them from the duty
weapon and any other device.

(b)  Whenever practicable, officers should carry two or more cartridges on their person
when carrying the TASER.

(c) Officers shall be responsible for ensuring that their issued TASER is properly
maintained and in good working order.

(d) Officers should not hold both a firearm and the TASER at the same time.

309.4 VERBAL AND VISUAL WARNINGS

A verbal warning of the intended use of the TASER should precede its application, unless it would
otherwise endanger the safety of officers or when it is not practicable due to the circumstances.
The purpose of the warning is to:

(@) Provide the individual with a reasonable opportunity to voluntarily comply.

(b)  Provide other officers and individuals with a warning that the TASER may be deployed.
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If, after a verbal warning, an individual is unwilling to voluntarily comply with an officer's lawful
orders and it appears both reasonable and feasible under the circumstances, the officer may, but
is not required to, display the electrical arc (provided that a cartridge has not been loaded into
the device), or the laser in a further attempt to gain compliance prior to the application of the
TASER. The aiming laser should never be intentionally directed into the eyes of another as it may
permanently impair his/her vision.

The fact that a verbal or other warning was given or the reasons it was not given shall be
documented by the officer deploying the TASER in the related report.

309.5 USE OF THE TASER

The TASER has limitations and restrictions requiring consideration before its use. The TASER
should only be used when its operator can safely approach the subject within the operational
range of the device. Although the TASER is generally effective in controlling most individuals,
officers should be aware that the device may not achieve the intended results and be prepared
with other options.

309.5.1 APPLICATION OF THE EMDTDEVICE
The TASER may be used in any of the following circumstances, when the circumstances perceived
by the officer at the time indicate that such application is reasonably necessary to control a person:

(@) The subject is violent or is physically resisting.

(b)  The subject has demonstrated, by words or action, an intention to be violent or to
physically resist, and reasonably appears to present the potential to harm officers,
him/herself or others.

Mere flight from a pursuing officer, without other known circumstances or factors, is not good
cause for the use of the TASER to apprehend an individual.

309.5.2 SPECIAL DEPLOYMENT CONSIDERATIONS

The use of the TASER on certain individuals should generally be avoided unless the totality of
the circumstances indicates that other available options reasonably appear ineffective or would
present a greater danger to the officer, the subject or others, and the officer reasonably believes
that the need to control the individual outweighs the risk of using the device. This includes:

(@) Individuals who are known to be pregnant.

(b)  Elderly individuals or obvious juveniles.

(¢) Individuals with obviously low body mass.

(d) Individuals who are handcuffed or otherwise restrained.

(e) Individuals who have been recently sprayed with a flammable chemical agent or
who are otherwise in close proximity to any known combustible vapor or flammable
material, including alcohol-based oleoresin capsicum (OC) spray.
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(f)  Individuals whose position or activity may result in collateral injury (e.g., falls from
height, operating vehicles).

Because the application of the TASER in the drive-stun mode (i.e., direct contact without probes)
relies primarily on pain compliance, the use of the drive-stun mode generally should be limited
to supplementing the probe-mode to complete the circuit, or as a distraction technique to gain
separation between officers and the subject, thereby giving officers time and distance to consider
other force options or actions.

The TASER shall not be used to psychologically torment, elicit statements or to punish any
individual.

309.5.3 TARGETING CONSIDERATIONS

Reasonable efforts should be made to target lower center mass and avoid the head, neck, chest
and groin. If the dynamics of a situation or officer safety do not permit the officer to limit the
application of the TASER probes to a precise target area, officers should monitor the condition
of the subject if one or more probes strikes the head, neck, chest or groin until the subject is
examined by paramedics or other medical personnel.

309.5.4 MULTIPLE APPLICATIONS OF THE TASER

Officers should apply the TASER for only one standard cycle and then evaluate the situation before
applying any subsequent cycles. Multiple applications of the TASER against a single individual
are generally not recommended and should be avoided unless the officer reasonably believes
that the need to control the individual outweighs the potentially increased risk posed by multiple
applications.

If the first application of the TASER appears to be ineffective in gaining control of an individual,
the officer should consider certain factors before additional applications of the TASER, including:

(@)  Whether the probes are making proper contact.

(b)  Whether the individual has the ability and has been given a reasonable opportunity
to comply.

(c)  Whether verbal commands, other options or tactics may be more effective.

Officers should generally not intentionally apply more than one TASER at a time against a single
subject.

309.5.5 ACTIONS FOLLOWING DEPLOYMENTS

Officers shall notify a supervisor of all TASER device discharges. The expended cartridge, along
with both probes and wire, should be submitted into evidence. The cartridge serial number should
be noted and documented on the evidence paperwork. The evidence packaging should be marked
"Biohazard" if the probes penetrated the subject's skin.
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309.5.6 DANGEROUS ANIMALS

The TASER may be deployed against an animal as part of a plan to deal with a potentially
dangerous animal, such as a dog, if the animal reasonably appears to pose an imminent threat to
human safety and alternative methods are not reasonably available or would likely be ineffective.

309.5.7 OFF-DUTY CONSIDERATIONS
Officers are not authorized to carry department TASERs while off-duty.

Officers shall ensure that TASERs are secured while in their homes, vehicles or any other area
under their control, in a manner that will keep the device inaccessible to others.

309.6 DOCUMENTATION

Officers shall document all TASER discharges in the related arrest/crime report and the TASER
report form. Notification shall also be made to a supervisor in compliance with the Use of Force
Policy. Unintentional discharges, pointing the device at a person, laser activation and arcing the
device will also be documented on the report form.

309.6.1 TASER DEVICE FORM
Items that shall be included in the TASER report form are:

(@) The type and brand of TASER and cartridge and cartridge serial number.
(b) Date, time and location of the incident.
(c) Whether any display, laser or arc deterred a subject and gained compliance.

(d) The number of TASER activations, the duration of each cycle, the duration between
activations, and (as best as can be determined) the duration that the subject received
applications.

(e) The range at which the TASER was used.

(f)  The type of mode used (probe or drive-stun).

(9) Location of any probe impact.

(h)  Location of contact in drive-stun mode.

(i)  Description of where missed probes went.

()  Whether medical care was provided to the subject.
(k) Whether the subject sustained any injuries.

(I)  Whether any officers sustained any injuries.

The Operations Lieutenant should periodically analyze the report forms to identify trends, including
deterrence and effectiveness. The Operations Lieutenant should also conduct audits of data
downloads and reconcile TASER report forms with recorded activations. TASER information and
statistics, with identifying information removed, should periodically be made available to the public.
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309.6.2 REPORTS
The officer should include the following in the arrest/crime report:

(@) Identification of all personnel firing TASER

(b) Identification of all withesses

() Medical care provided to the subject

(d) Observations of the subject’s physical and physiological actions

(e)  Any known or suspected drug use, intoxication or other medical problems

309.7 MEDICAL TREATMENT

Consistent with local medical personnel protocols and absent extenuating circumstances, only
appropriate medical personnel should remove TASER probes from a person’s body. Used TASER
probes shall be treated as a sharps biohazard, similar to a used hypodermic needle, and handled
appropriately. Universal precautions should be taken.

All persons who have been struck by TASER probes or who have been subjected to the electric
discharge of the device shall be medically assessed prior to booking. Additionally, any such
individual who falls under any of the following categories should, as soon as practicable, be
examined by paramedics or other qualified medical personnel:

(a) The person is suspected of being under the influence of controlled substances and/
or alcohol.

(b)  The person may be pregnant.
(c) The person reasonably appears to be in need of medical attention.

(d) The TASER probes are lodged in a sensitive area (e.g., groin, female breast, head,
face, neck).

(e) The person requests medical treatment.

Any individual exhibiting signs of distress or who is exposed to multiple or prolonged applications
(i.e., more than 15 seconds) shall be transported to a medical facility for examination or medically
evaluated prior to booking. If any individual refuses medical attention, such a refusal should be
witnessed by another officer and/or medical personnel and shall be fully documented in related
reports. If an audio recording is made of the contact or an interview with the individual, any refusal
should be included, if possible.

The transporting officer shall inform any person providing medical care or receiving custody that
the individual has been subjected to the application of the TASER.

309.8 SUPERVISOR RESPONSIBILITIES

When possible, supervisors should respond to calls when they reasonably believe there is a
likelihood the TASER may be used. A supervisor should respond to all incidents where the TASER
was activated.
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A supervisor should review each incident where a person has been exposed to an activation of
the TASER. The device’s onboard memory should be downloaded through the data port by a
supervisor or Rangemaster and saved with the related arrest/crime report. Photographs of probe
sites should be taken and witnesses interviewed.

309.9 TRAINING

Personnel who are authorized to carry the TASER shall be permitted to do so only after
successfully completing the initial department-approved training. Any personnel who have not
carried the TASER as a part of their assignment for a period of six months or more shall be
recertified by a department-approved TASER instructor prior to again carrying or using the device.

Proficiency training for personnel who have been issued TASERS should occur every year. A
reassessment of an officer's knowledge and/or practical skill may be required at any time if
deemed appropriate by the Operations Lieutenant. All training and proficiency for TASERs will be
documented in the officer’s training file.

Command staff, supervisors and investigators should receive TASER training as appropriate for
the investigations they conduct and review.

Officers who do not carry TASERS should receive training that is sufficient to familiarize them with
the device and with working with officers who use the device.

The Operations Lieutenant is responsible for ensuring that all members who carry TASERs have
received initial and annual proficiency training. Periodic audits should be used for verification.

Application of TASERs during training could result in injury to personnel and should not be
mandatory for certification.

The Operations Lieutenant should ensure that all training includes:
(@) A review of this policy.
(b) A review of the Use of Force Policy.

() Performing weak-hand draws or cross-draws to reduce the possibility of
unintentionally drawing and firing a firearm.

(d) Target area considerations, to include techniques or options to reduce the
unintentional application of probes near the head, neck, chest and groin.

(e) Handcuffing a subject during the application of the TASER and transitioning to other
force options.

()  De-escalation techniques.

(9) Restraint techniques that do not impair respiration following the application of the
TASER.
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310.1 POLICY
The policy of the Newport Police Department is to ensure that officer-involved shootings and
deaths are investigated in a thorough, fair and impartial manner.

310.2 PURPOSE AND SCOPE

The purpose of this policy is to establish policy and procedures for the investigation of an incident
in which a person is injured or dies as the result of an officer-involved shooting or dies as a result
of another action of an officer.

In other incidents not covered by this policy, the Chief of Police may decide that the investigation
will follow the process provided in this policy.

310.3 TYPES OF INVESTIGATIONS
Officer-involved shootings and deaths involve several separate investigations. The investigations
may include:

(@) A criminal investigation of the suspect's actions.
(b) A criminal investigation of the involved officer's actions.
(c) An administrative investigation as to policy compliance by involved officers.

(d) A civil investigation to determine potential liability.

310.4 CONTROL OF INVESTIGATIONS

Investigators from surrounding agencies may be assigned to work on the criminal investigation of
officer-involved shootings and deaths. This may include at least one investigator from the agency
that employs the involved officer.

Jurisdiction is determined by the location of the shooting or death and the agency employing the
involved officer. The following scenarios outline the jurisdictional responsibilities for investigating
officer-involved shootings and deaths.

310.4.1 CRIMINAL INVESTIGATION OF SUSPECT ACTIONS

The investigation of any possible criminal conduct by the suspect is controlled by the agency in
whose jurisdiction the suspect’'s crime occurred. For example, the Newport Police Department
would control the investigation if the suspect’s crime occurred in Newport.

If multiple crimes have been committed in multiple jurisdictions, identification of the agency that
will control the investigation may be reached in the same way as with any other crime. The
investigation may be conducted by the agency in control of the criminal investigation of the involved
officer, at the discretion of the Chief of Police and with concurrence from the other agency.
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310.4.2 CRIMINAL INVESTIGATION OF OFFICER ACTIONS

The control of the criminal investigation into the involved officer's conduct during the incident
will be determined by the employing agency’s protocol. When an officer from this [department/
office] is involved, the criminal investigation will include at least one investigator from another law
enforcement agency (ORS 181A.790).

Requests made of this [department/office] to investigate a shooting or death involving an outside
agency'’s officer shall be referred to the Chief of Police or the authorized designee for approval.

310.4.3 ADMINISTRATIVE AND CIVIL INVESTIGATION
Regardless of where the incident occurs, the administrative and civil investigation of each involved
officer is controlled by the respective employing agency.

310.5 INVESTIGATION PROCESS
The following procedures are guidelines used in the investigation of an officer-involved shooting
or death.

310.5.1 UNINVOLVED OFFICER RESPONSIBILITIES

Upon arrival at the scene of an officer-involved shooting or death, the first uninvolved NPD officer
will be the officer-in-charge and will assume the responsibilities of a supervisor until properly
relieved. This officer should, as appropriate:

(@) Secure the scene and identify and eliminate hazards for all those involved.
(b) Take reasonable steps to obtain emergency medical attention for injured individuals.
(c) Request additional resources from the [Department/Office] or other agencies.
(d) Coordinate a perimeter or pursuit of suspects.
(e) Check for injured persons and evacuate as needed.
(f)  Brief the supervisor upon arrival.
310.5.2 SUPERVISOR RESPONSIBILITIES

Upon arrival at the scene, the first uninvolved NPD supervisor should ensure completion of the
duties as outlined above, plus:

(a) Attempt to obtain a brief overview of the situation from any uninvolved officers.

1. In the event that there are no uninvolved officers who can supply adequate
overview, the supervisor should attempt to obtain a brief voluntary overview from
one involved officer.

(b) If necessary, the supervisor may administratively order any NPD officer to immediately
provide public safety information necessary to secure the scene, identify injured
parties and pursue suspects.

1. Public safety information shall be limited to such things as outstanding suspect
information, number and direction of any shots fired, perimeter of the incident
scene, identity of known or potential withesses and any other pertinent
information.
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(©)

(d)

(e)

2.

The initial on-scene supervisor should not attempt to order any involved officer
to provide any information other than public safety information.

Provide all available information to the Shift Supervisor and WVCC. If feasible,
sensitive information should be communicated over secure networks.

Take command of and secure the incident scene with additional NPD members until
properly relieved by another supervisor or other assigned personnel or investigator.

As soon as practicable, ensure that involved officers are transported (separately, if
feasible) to a suitable location for further direction.

1.

Each involved NPD officer should be given an administrative order not to
discuss the incident with other involved officers or NPD members pending further
direction from a supervisor.

When an involved officer's weapon is taken or left at the scene for other than
officer-safety reasons (e.g., evidence), ensure that he/she is provided with a
comparable replacement weapon or transported by other officers.

310.5.3 SHIFT SUPERVISOR RESPONSIBILITIES

Upon learning of an officer-involved shooting or death, the Shift Supervisor shall be responsible
for coordinating all aspects of the incident until he/she is relieved by the Chief of Police or a
Operations Lieutenant.

All outside inquiries about the incident shall be directed to the Shift Supervisor.

310.5.4 NOTIFICATIONS
The following persons shall be notified as soon as practicable:

Chief of Police

310.5.5

Investigation Operations Lieutenant

Lincoln County Deadly Physical Force Plan rollout team

Outside agency investigators (if appropriate)

Operations Lieutenant supervisor

Civil liability response team

Psychological/peer support personnel

Chaplain

Medical Examiner (if necessary)

Involved officer's agency representative (if requested)

Chief of Police or designee

INVOLVED OFFICERS

The following shall be considered for the involved officer:
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(@)

(b)

(©)

(d)

(e)

(f)

Any request for legal representation will be accommodated.

1. Involved NPD officers shall not be permitted to meet collectively or in a group
with an attorney or any representative prior to providing a formal interview or
report.

2. Requests from involved non-NPD officers should be referred to their employing
agency.

Discussions with licensed attorneys will be considered privileged as attorney-client
communications.

Discussions with agency representatives/employee groups will be confidential only as
to the discussion of non-criminal information.

A mental health professional shall be provided by the [Department/Office]. The
[Department/Office] shall pay for at least two sessions with a mental health
professional for each involved NPD officer. The sessions shall take place within six
months of the incident, and an involved officer shall attend at least one session. As it
relates to this mandatory session, "involved officer" means (ORS 181A.790):

1.  An officer whose official conduct, or official order to use deadly physical force,
was a cause in fact of the death of a person.

2. An officer whose official conduct was not a cause in fact of the death of a person,
but who was present before or during the deadly use of force and was reasonably
likely exposed to more than a minor degree of stress or trauma.

A mental health professional may also be provided to any other affected
NPD members, upon request.

1. Interviews with a mental health professional will be considered privileged.

2. Aninterview or session with a mental health professional may take place prior to
the member providing a formal interview or report. However, involved members
shall not be permitted to consult or meet collectively or in a group with a mental
health professional prior to providing a formal interview or report.

3. A separate fitness-for-duty exam may also be required (see the Fitness for Duty
Policy).

Communications between the involved officer and a peer support member are
addressed in the Wellness Program Policy.

Care should be taken to preserve the integrity of any physical evidence present on the involved
officer's equipment or clothing, such as blood or fingerprints, until investigators or lab personnel
can properly retrieve it.

Each involved officer shall be given reasonable paid administrative leave following an officer-
involved shooting. It shall be the responsibility of the Shift Supervisor to make schedule
adjustments to accommodate such leave.
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310.5.6 DUTY ASSIGNMENT RESTRICTIONS

The [Department/Office] should not return an involved officer to a duty assignment in which the
officer may have to use deadly force for at least 72 hours after an incident where the application of
deadly force resulted in the death of a person. The [Department/Office] shall maintain the regular
pay and benefits for any involved officer whose assignment is adjusted pursuant to this section
(ORS 181A.790). As it relates to this duty assignment restriction, “involved officer” means (ORS
181A.790):

(@) An officer whose official conduct, or official order to use deadly physical force, was a
cause in fact of the death of a person.

(b)  An officer whose official conduct was not a cause in fact of the death of a person, but
who was present before or during the deadly use of force and was reasonably likely
exposed to more than a minor degree of stress or trauma.

310.6 CRIMINAL INVESTIGATION
The District Attorney's Office is responsible for the criminal investigation into the circumstances
of any officer-involved shooting or death.

If available, investigative personnel from this [department/office] may be assigned to partner with
investigators from outside agencies or the District Attorney's Office to avoid duplicating efforts in
related criminal investigations.

Once public safety issues have been addressed, criminal investigators should be given the
opportunity to obtain a voluntary statement from involved officers and to complete their interviews.
The following shall be considered for the involved officer:

(@) NPD supervisors and Operations Lieutenant personnel should not participate directly
in any voluntary interview of NPD officers. This will not prohibit such personnel from
monitoring interviews or providing the criminal investigators with topics for inquiry.

(b) Ifrequested, any involved officer will be afforded the opportunity to consult individually
with a representative of his/her choosing or an attorney prior to speaking with criminal
investigators. However, in order to maintain the integrity of each involved officer’s
statement, involved officers shall not consult or meet with a representative or an
attorney collectively or in groups prior to being interviewed.

(c) Ifanyinvolved officer is physically, emotionally or otherwise not in a position to provide
a voluntary statement when interviewed by criminal investigators, consideration
should be given to allowing a reasonable period for the officer to schedule an alternate
time for the interview.

(d) Any voluntary statement provided by an involved officer will be made available for
inclusion in any related investigation, including administrative investigations. However,
no administratively coerced statement will be provided to any criminal investigators
unless the officer consents.

310.6.1 REPORTS BY INVOLVED NPD OFFICERS
In the event that suspects remain outstanding or subject to prosecution for related offenses,
this [department/office] shall retain the authority to require involved NPD officers to provide

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Officer-Involved Shootings and Deaths - 129
Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Officer-Involved Shootings and Deaths

sufficient information for related criminal reports to facilitate the apprehension and prosecution of
those individuals.

While the involved NPD officer may write the report, it is generally recommended that such reports
be completed by assigned investigators, who should interview all involved officers as victims/
witnesses. Since the purpose of these reports will be to facilitate criminal prosecution, statements
of involved officers should focus on evidence to establish the elements of criminal activities by
suspects. Care should be taken not to duplicate information provided by involved officers in other
reports.

Nothing in this section shall be construed to deprive an involved NPD officer of the right to consult
with legal counsel prior to completing any such criminal report.

Reports related to the prosecution of criminal suspects will be processed according to normal
procedures but should also be included for reference in the investigation of the officer-involved
shooting or death.

310.6.2 WITNESS IDENTIFICATION AND INTERVIEWS

Because potential withesses to an officer-involved shooting or death may become unavailable
or the integrity of their statements compromised with the passage of time, a supervisor should
take reasonable steps to promptly coordinate with criminal investigators to utilize available law
enforcement personnel for the following:

(@) Identification of all persons present at the scene and in the immediate area.

1. When feasible, a recorded statement should be obtained from those persons
who claim not to have witnessed the incident but who were present at the time
it occurred.

2. Any potential witness who is unwilling or unable to remain available for a formal
interview should not be detained absent reasonable suspicion to detain or
probable cause to arrest. Without detaining the individual for the sole purpose
of identification, attempts to identify the witness prior to his/her departure should
be made whenever feasible.

(b)  Witnesses who are willing to provide a formal interview should be asked to meet at a
suitable location where criminal investigators may obtain a recorded statement. Such
witnesses, if willing, may be transported by a member of the [Department/Office].

1. A written, verbal or recorded statement of consent should be obtained prior to
transporting a witness. When the witness is a minor, consent should be obtained
from the parent or guardian, if available, prior to transportation.

(c) Promptly contacting the suspect’s known family and associates to obtain any available
and untainted background information about the suspect’s activities and state of mind
prior to the incident.

310.6.3 INVESTIGATIVE PERSONNEL
Once notified of an officer-involved shooting or death, it shall be the responsibility of the
designated Detective Section supervisor to assign appropriate investigative personnel to handle
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the investigation of related crimes. [Department/Office] investigators will be assigned to work with
investigators from the District Attorney's Office and may be assigned to separately handle the
investigation of any related crimes not being investigated by the District Attorney's Office.

All related [department/office] reports, except administrative and/or privileged reports, will be
forwarded to the designated Detective Section supervisor for approval. Privileged reports shall be
maintained exclusively by members who are authorized such access. Administrative reports will
be forwarded to the appropriate Operations Lieutenant.

310.7 ADMINISTRATIVE INVESTIGATION

In addition to all other investigations associated with an officer-involved shooting or death, this
[department/office] will conduct an internal administrative investigation of involved NPD officers to
determine conformance with [department/office] policy. This investigation will be conducted under
the supervision of the Operations Lieutenant and will be considered a confidential officer personnel
file.

Interviews of members shall be subject to [department/office] policies and applicable laws.

(@) Any officer involved in a shooting or death may be requested or administratively
compelled to provide a blood sample for alcohol/drug screening. Absent consent from
the officer, such compelled samples and the results of any such testing shall not be
disclosed to any criminal investigative agency.

(b) Ifany officer has voluntarily elected to provide a statement to criminal investigators, the
assigned administrative investigator should review that statement before proceeding
with any further interview of that involved officer.

1. If a further interview of the officer is deemed necessary to determine policy
compliance, care should be taken to limit the inquiry to new areas with minimal, if
any, duplication of questions addressed in the voluntary statement. The involved
officer shall be provided with a copy of his/ her prior statement before proceeding
with any subsequent interviews.

(c) Inthe event that an involved officer has elected not to provide criminal investigators
with a voluntary statement, the assigned administrative investigator shall conduct an
administrative interview to determine all relevant information.

1.  Although this interview should not be unreasonably delayed, care should be
taken to ensure that the officer's physical and psychological needs have been
addressed before commencing the interview.

2. If requested, the officer shall have the opportunity to select an uninvolved
representative to be present during the interview. However, in order to maintain
the integrity of each individual officer's statement, involved officers shall not
consult or meet with a representative or attorney collectively or in groups prior
to being interviewed.

3.  Administrative interviews should be recorded by the investigator. The officer may
also record the interview.
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4.  The officer shall be informed of the nature of the investigation. If an
officer refuses to answer questions, he/she should be given his/her Garrity rights
and ordered to provide full and truthful answers to all questions. The officer shall
be informed that the interview will be for administrative purposes only and that
the statement cannot be used criminally.

5.  The Operations Lieutenant shall compile all relevant information and reports
necessary for the [Department/Office] to determine compliance with applicable
policies.

6. Regardless of whether the use of force is an issue in the case, the completed
administrative investigation shall be submitted to the Use of Force Review
Board, which will restrict its findings as to whether there was compliance with
the Use of Force Policy.

7. Any other indications of potential policy violations shall be determined in
accordance with standard disciplinary procedures.

310.8 CIVIL LIABILITY RESPONSE

A member of this [department/office] may be assigned to work exclusively under the direction
of the legal counsel for the [Department/Office] to assist in the preparation of materials deemed
necessary in anticipation of potential civil litigation.

All materials generated in this capacity shall be considered attorney work product and may not be
used for any other purpose. The civil liability response is not intended to interfere with any other
investigation but shall be given reasonable access to all other investigations.

310.9 AUDIO AND VIDEO RECORDINGS

Any officer involved in a shooting or death may be permitted to review available Mobile Audio/
Video (MAV), body-worn video, or other video or audio recordings prior to providing a recorded
statement or completing reports.

Upon request, non-law enforcement witnesses who are able to verify their presence and their
ability to contemporaneously perceive events at the scene of an incident may also be permitted
to review available MAV, body-worn video, or other video or audio recordings with the approval
of assigned investigators or a supervisor.

Any MAV, body-worn and other known video or audio recordings of an incident should not be
publicly released during an ongoing investigation without consulting the prosecuting attorney
or City Attorney’s Office, as appropriate.

310.10 DEBRIEFING

Following an officer-involved shooting or death, the Newport Police Department should conduct
both a Critical Incident Stress Debriefing and a tactical debriefing. See the Wellness Program
Policy for guidance on Critical Incident Stress Debriefings.
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310.10.1 TACTICAL DEBRIEFING

A tactical debriefing should take place to identify any training or areas of policy that need
improvement. The Chief of Police should identify the appropriate participants. This debriefing
should not be conducted until all involved members have provided recorded or formal statements
to criminal and/or administrative investigators.

310.11 REPORTING

If the death of an individual resulted from an officer use of deadly force and occurred in the Newport
Police Department jurisdiction, the Operations Lieutenant Operations Lieutenant will ensure that
the Operations Lieutenant is provided with enough information to meet the reporting requirements
to the Department of Justice (ORS 181A.790).

310.12 MEDIA RELATIONS

Any media release shall be prepared with input and concurrence from the supervisor
and [department/office] representative responsible for each phase of the investigation. Releases
will be available to the Shift Supervisor, Investigation Operations Lieutenant and Chief of Police
or designee in the event of inquiries from the media.

No involved NPD officershall make any comment to the media unless he/she is authorized by
the Chief of Police or a Operations Lieutenant.

[Department/Office] members receiving inquiries regarding officer-involved shootings or deaths
occurring in other jurisdictions shall refrain from public comment and will direct those inquiries to
the agency having jurisdiction and primary responsibility for the investigation.

310.13 ADOPTION / REVIEW / ACCREDITATION

Adopted: 3-18-2009 Effective: 3-28-2009
Updated: Lexipol 6/2009 -- D-09-008 Effective: 6-24-2009
Updated: Lexipol 6/2010 -- D-10-004 Effective: 7-15-2010
Updated: Lexipol 6/2011 -- D-11-007 Effective: 7-25-2011
Updated: Lexipol 8/2012 -- D-12-009 Effective: 8-29-2012
Updated: Lexipol 12/2012 -- D13-001 Effective: 1-19-2013
Reviewed: 5-20-2013

Updated: Lexipol — D-15=001 Effective: 4-2-2015
Updated: Lexipol -- D-16-008 Effective:8-18-2016
Updated: Lexipol -- D-21-002 Effective: 5-10-2021
Updated: Lexipol -- D-22-003 Effective: 3-28-2022
Review: Annually

Accreditation Standards: OAA 1.3.8
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312.1 PURPOSE AND SCOPE
This policy provides guidelines for issuing firearms, the safe and legal carrying of firearms, firearms
maintenance and firearms training.

This policy does not apply to issues related to the use of firearms that are addressed in the Use
of Force or Officer-Involved Shootings and Deaths policies.

This policy only applies to those members who are authorized to carry firearms.

312.2 POLICY

The Newport Police Department will equip its members with firearms to address the risks posed
to the public and department members by violent and sometimes well-armed persons. The
Department will ensure firearms are appropriate and in good working order and that relevant
training is provided as resources allow.

312.3 AUTHORIZED FIREARMS, AMMUNITION AND OTHER WEAPONS

Members shall only use firearms that are issued or approved by the Department and have been
thoroughly inspected by the Rangemaster. Except in an emergency or as directed by a supervisor,
no firearm shall be carried by a member who has not qualified with that firearm at an authorized
department range.

All other weapons not provided by the Department, including, but not limited to, edged weapons,
chemical or electronic weapons, impact weapons or any weapon prohibited or restricted by
law or that is not covered elsewhere by department policy, may not be carried by members
in the performance of their official duties without the express written authorization of the
member’s Operations Lieutenant. This exclusion does not apply to the carrying of a single folding
pocketknife that is not otherwise prohibited by law.

312.3.1 HANDGUNS
The authorized department-issued handgun is the Glock Model 23 .40 SW. The following
additional handguns are approved for on-duty use.

MAKE MODEL CALIBER

Glock 31 .357sig

Glock 32 .357sig

Glock 22 .40

Glock 23C .40

Glock 21 .45

Colt 1911 .45

Led Baer 1911 .45

Smith & Wesson 1911 .45
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Smith & Wesson 4566 .45
Sig Sauer 1911 .45
Kimber 1911 .45
Wilson 1911 .45
Springfield 1911 .45

312.3.2 SHOTGUNS
The authorized department-issued shotgun is the Remington 870 12 gauge.

When not deployed, the shotgun shall be properly secured consistent with department training in
a locking weapons rack in the patrol vehicle.

312.3.3 FIREARM SAFE

The Department will issue a firearm safe to each sworn officer. Should an officer elect to not utilize
an issued firearm safe he/she will sign a waiver indicating that choice and certify that firearms will
be stored in an equivalent storage location.

312.3.4 PATROL RIFLES
The authorized department-issued patrol rifle is the AR-15.

Members may deploy the patrol rifle in any circumstance where the member can articulate a
reasonable expectation that the rifle may be needed. Examples of some general guidelines for
deploying the patrol rifle may include, but are not limited to:

(@) Situations where the member reasonably anticipates an armed encounter.

(b)  When a member is faced with a situation that may require accurate and effective fire
at long range.

(c) Situations where a member reasonably expects the need to meet or exceed a
suspect's firepower.

(d)  When a member reasonably believes that there may be a need to fire on a barricaded
person or a person with a hostage.

(e) When a member reasonably believes that a suspect may be wearing body armor.
()  When authorized or requested by a supervisor.
() When needed to euthanize an animal.

When not deployed, the patrol rifle shall be properly secured consistent with department training
in a locking weapons rack in the patrol vehicle.

312.3.5 DEFINITION

A patrol rifle is an authorized weapon owned by the Department and made available to properly
trained and qualified officers as a supplemental resource to their duty handgun or shotgun. No
personally owned rifles may be carried for patrol duty unless pre-approved in writing by the Chief
of Police and the Department Armorer.
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312.3.6 PERSONALLY OWNED DUTY FIREARMS
Members desiring to carry an authorized but personally owned duty firearm must receive written
approval from the Chief of Police or the authorized designee. Once approved, personally owned
duty firearms are subject to the following restrictions:

(@)

(b)

(€)

(d)

The firearm shall be in good working order and on the department list of approved
firearms.

The firearm shall be inspected by the Rangemaster prior to being carried and
thereafter shall be subject to inspection whenever it is deemed necessary.

Prior to carrying the firearm, members shall qualify under range supervision and
thereafter shall qualify in accordance with the department qualification schedule.
Members must demonstrate proficiency and safe handling, and that the firearm
functions properly.

Members shall provide written notice of the make, model, color, serial number and
caliber of the firearm to the Rangemaster, who will maintain a list of the information.

312.3.7 AUTHORIZED SECONDARY HANDGUN
Members desiring to carry department or personally owned secondary handguns are subject to
the following restrictions:

(@)

(b)
(€)

(d)

(e)

(f)

(9

(h)

The handgun shall be in good working order and on the department list of approved
firearms.

Only one secondary handgun may be carried at a time.

The purchase of the handgun and ammunition shall be the responsibility of the
member unless the handgun and ammunition are provided by the Department.

The handgun shall be carried concealed at all times and in such a manner as to prevent
unintentional cocking, discharge or loss of physical control.

The handgun shall be inspected by the Rangemaster prior to being carried and
thereafter shall be subject to inspection whenever it is deemed necessary.

Ammunition shall be the same as department issue. If the caliber of the handgun
is other than department issue, the Chief of Police or the authorized designee shall
approve the ammunition.

Prior to carrying the secondary handgun, members shall qualify under range
supervision and thereafter shall qualify in accordance with the department qualification
schedule. Members must demonstrate proficiency and safe handling, and that the
handgun functions properly.

Members shall provide written notice of the make, model, color, serial number and
caliber of a secondary handgun to the Rangemaster, who will maintain a list of the
information.

312.3.8 AUTHORIZED OFF-DUTY FIREARMS
The carrying of firearms by members while off-duty is permitted by the Chief of Police but may
be rescinded should circumstances dictate (e.g., administrative leave). Members who choose to
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carry a firearm while off-duty, based on their authority as peace officers, will be required to meet
the following guidelines:

(@) A personally owned firearm shall be used, carried and inspected in accordance with
the Personally Owned Duty Firearms requirements in this policy.

1. The purchase of the personally owned firearm and ammunition shall be the
responsibility of the member.

(b) The firearm shall be carried concealed at all times and in such a manner as to prevent
unintentional cocking, discharge or loss of physical control.

(c) Itwill be the responsibility of the member to submit the firearm to the Rangemaster for
inspection prior to being personally carried. Thereafter the firearm shall be subject to
periodic inspection by the Rangemaster.

(d) Prior to carrying any off-duty firearm, the member shall demonstrate to
the Rangemaster that he/she is proficient in handling and firing the firearm and that
it will be carried in a safe manner.

(e) The member will successfully qualify with the firearm prior to it being carried.

(H  Members shall provide written notice of the make, model, color, serial number and
caliber of the firearm to the Rangemaster, who will maintain a list of the information.

(g) If a member desires to use more than one firearm while off-duty, he/she may do so,
as long as all requirements set forth in this policy for each firearm are met.

(h) Members shall only carry department-authorized ammunition.

() When armed, officers shall carry their badges and Newport Police
Department identification cards under circumstances requiring possession of such
identification.

312.3.9 AMMUNITION

Members shall carry only department-authorized ammunition. Members shall be issued fresh
duty ammunition in the specified quantity for all department-issued firearms during the member’s
firearms qualification. Replacements for unserviceable or depleted ammunition issued by the
Department shall be dispensed by the Rangemaster when needed, in accordance with established

policy.
Members carrying personally owned authorized firearms of a caliber differing from department-

issued firearms shall be responsible for obtaining fresh duty ammunition in accordance with the
above, at their own expense.

312.4 FIREARMS TRAINING AND QUALIFICATIONS

All members who carry a firearm while on-duty are required to successfully complete training
guarterly with their duty firearms. In addition to quarterly training, all members will qualify at least
annually with their duty firearms. Members will qualify with off-duty and secondary firearms at least
once a year. Training and qualifications must be on an approved range course.
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At least annually, all members carrying a firearm should receive practical training designed to
simulate field situations including low-light shooting.

312.4.1 NON-CERTIFICATION OR NON-QUALIFICATION

If any member fails qualify or attend firearms training for any reason, including injury, illness,
duty status or scheduling conflict, that member shall submit a memorandum to his/her immediate
supervisor prior to the end of the required training or qualification period.

312.4.2 FAILURE TO QUALIFY WITH FIREARM(S)

This section shall apply to handgun, rifle and shotgun qualifications. It may apply to other
gualifications at the discretion of the Chief of Police or designee. In order to maintain the integrity
of the firearms qualification program with regard to non-qualifying members, the following shall
be observed:

(@) First Day - Unable to Qualify

1. If amember is not able to qualify on the first attempt (3 total), then he/she shall be
dismissed from the firing line and given remedial training. This remedial training
shall take place at the range, and, at least should include a thorough review of
shooting basics.

2. If unable to qualify with a second set of three attempts (6 total), the member shall
be dismissed from the range and suspected from carrying a firearm on duty.

A Work Performance Documentation shall be written, including a description of

the remedial training provided earlier. Such members should be encouraged to
obtain private tutoring and practice on their own time and at their own expense.

At the earliest practical and convenient opportunity for the Department, the
member shall be required to attend additional remedial training and attempt to

qualify.
(b) Second Day - Unable to Qualify

1. Those members unable to qualify after a second day (12 attempts in two
days) shall remain suspended and be required to attend further remedial
training. Another Work Performance Documentation shall be written. Further
documentation, including a work plan, may be rrequired at the discretion of the
Chief of Police or his/her designee. The member's ability to perform the basic
duties of a police officer in a competent manner shall be considered with regard
to Policy 340 of this manual. Members required to attend a second day shall
be required to qualify again in three (3) months, then not again until the next
gualification.

(c) Failure to qualify at each subsequent qualification shall renew the remedial process
as described in this section.

312.5 FIREARM DISCHARGE

Except during training or recreational use, any member who discharges a firearm intentionally
or unintentionally, on- or off-duty, shall make a verbal report to his/her supervisor as soon as
circumstances permit. If the discharge results in injury or death to another person, additional
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statements and reports shall be made in accordance with the Officer-Involved Shootings and
Deaths Policy. If a firearm was discharged as a use of force, the involved member shall adhere
to the additional reporting requirements set forth in the Use of Force Policy.

In all other cases, written reports shall be made as follows:

(@) If on-duty at the time of the incident, the member shall file a written report with his/
her Operations Lieutenant or provide a recorded statement to investigators prior to
the end of shift, unless otherwise directed.

(b) If off-duty at the time of the incident, a written report shall be submitted or recorded
statement provided no later than the end of the next regularly scheduled shift, unless
otherwise directed by a supervisor.

312.5.1 DESTRUCTION OF ANIMALS

Members are authorized to use firearms to stop an animal in circumstances where the animal
reasonably appears to pose an imminent threat to human safety and alternative methods are not
reasonably available or would likely be ineffective.

In circumstances where there is sufficient advance notice that a potentially dangerous animal may
be encountered, department members should develop reasonable contingency plans for dealing
with the animal (e.qg., fire extinguisher, TASER device, oleoresin capsicum (OC) spray, animal
control officer). Nothing in this policy shall prohibit any member from shooting a dangerous animal
if circumstances reasonably dictate that a contingency plan has failed or becomes impractical.

312.5.2 INJURED ANIMALS

With the approval of a supervisor, a member may euthanize an animal that is so badly injured
that human compassion requires its removal from further suffering and where other dispositions
are impractical.

312.5.3 WARNING AND OTHER SHOTS

Generally, warning shots or shots fired for the purpose of summoning aid are discouraged and may
not be discharged unless the member reasonably believes that they appear necessary, effective
and reasonably safe.

312.6 RANGEMASTER DUTIES

The range will be under the exclusive control of the Rangemaster. All members attending will
follow the directions of the Rangemaster. The Rangemaster will maintain a roster of all members
attending the range and will submit the roster to the Operations Lieutenant after each range date.
Failure of any member to sign in and out with the Rangemaster may result in hon-participation
or non-qualification.

The range shall remain operational and accessible to department members during hours
established by the Department.
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The Rangemaster has the responsibility of making periodic inspection, at least once a year, of all
duty firearms carried by members of this department to verify proper operation. The Rangemaster
has the authority to deem any department-issued or personally owned firearm unfit for service.
The member will be responsible for all repairs to his/her personally owned firearm; it will not be
returned to service until it has been inspected and approved by the Rangemaster.

The Rangemaster has the responsibility for ensuring each member meets the minimum
requirements during training shoots and, on at least a yearly basis, can demonstrate proficiency
in the care, cleaning and safety of all firearms the member is authorized to carry.

The Rangemaster shall complete and submit to the Operations Lieutenant documentation of the
training courses provided. Documentation shall include the qualifications of each instructor who
provides the training, a description of the training provided and, on a form that has been approved
by the Department, a list of each member who completes the training. The Rangemaster should
keep accurate records of all training shoots, qualifications, repairs, maintenance or other records
as directed by the Operations Lieutenant.

312.7 FLYING WHILE ARMED

The Transportation Security Administration (TSA) has imposed rules governing law enforcement
officers flying armed on commercial aircraft. The following requirements apply to officers who
intend to be armed while flying on a commercial air carrier or flights where screening is conducted
(49 CFR 1544.219):

(&) Officers wishing to fly while armed must be flying in an official capacity, not for vacation
or pleasure, and must have a need to have the firearm accessible, as determined by
the Department based on the law and published TSA rules.

(b) Officers must carry their Newport Police Department identification card, bearing
the officer’'s name, a full-face photograph, identification number, the officer’s signature
and the signature of the Chief of Police or the official seal of the Department and must
present this identification to airline officials when requested. The officer should also
carry the standard photo identification needed for passenger screening by airline and
TSA officials (e.g., driver license, passport).

(c) The Newport Police Department must submit a National Law Enforcement
Telecommunications System (NLETS) message prior to the Officer's travel. If
approved, TSA will send the Newport Police Department an NLETS message
containing a unique alphanumeric identifier. The officer must present the message on
the day of travel to airport personnel as authorization to travel while armed.

(d) An official letter signed by the Chief of Police authorizing armed travel may also
accompany the officer. The letter should outline the officer's need to fly armed, detail
his/her itinerary, and include that the officer has completed the mandatory TSA training
for a law enforcement officer flying while armed.

(e) Officers must have completed the mandated TSA security training
covering officers flying while armed. The training shall be given by the department-
appointed instructor.
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(H It is the officer’'s responsibility to notify the air carrier in advance of the intended
armed travel. This notification should be accomplished by early check-in at the carrier's
check-in counter.

(@) Any officer flying while armed should discreetly contact the flight crew prior to take-off
and notify them of his/her assigned seat.

(h) Discretion must be used to avoid alarming passengers or crew by displaying a
firearm. The officer must keep the firearm concealed on his/her person at all times.
Firearms are not permitted in carry-on luggage and may not be stored in an overhead
compartment.

(i)  Officers should try to resolve any problems associated with flying armed through the
flight captain, ground security manager, TSA representative or other management
representative of the air carrier.

(i)  Officers shall not consume alcoholic beverages while aboard an aircraft, or within eight
hours prior to boarding an aircratft.

312.8 CARRYING FIREARMS OUT OF STATE
Qualified, active, full-time officers of this department are authorized to carry a concealed firearm
in all other states subject to the following conditions (18 USC § 926B):

(@) Theofficer shall carry his/her Newport Police Department identification card whenever
carrying such firearm.

(b)  The officer is not the subject of any current disciplinary action.

(c) The officer may not be under the influence of alcohol or any other intoxicating or
hallucinatory drug.

(d) The officer will remain subject to this and all other department policies (including
qualifying and training).
Officers are cautioned that individual states may enact local regulations that permit private
persons or entities to prohibit or restrict the possession of concealed firearms on their property,
or that prohibit or restrict the possession of firearms on any state or local government property,
installation, building, base or park. Federal authority may not shield an officer from arrest and
prosecution in such locally restricted areas.

Active law enforcement officers from other states are subject to all requirements set forth in 18
USC § 926B.

312.9 EQUIPMENT
Firearms carried on- or off-duty shall be maintained in a clean, serviceable condition. Maintenance
and repair of authorized personally owned firearms are the responsibility of the individual member.

312.9.1 REPAIRS OR MODIFICATIONS
Each member shall be responsible for promptly reporting any damage or malfunction of an
assigned firearm to a supervisor or the Rangemaster.
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Firearms that are the property of the Department or personally owned firearms that are approved
for department use may be repaired or modified only by a person who is department-approved
and certified as an armorer or gunsmith in the repair of the specific firearm. Such modification or
repair must be authorized in advance by the Rangemaster.

Any repairs or modifications to the member’s personally owned firearm shall be done at his/her
expense and must be approved by the Rangemaster.

312.9.2 HOLSTERS
Only department-approved holsters shall be used and worn by members. Members shall

periodically inspect their holsters to make sure they are serviceable and provide the proper security
and retention of the handgun.

312.9.3 TACTICAL LIGHTS

Tactical lights may only be installed on a firearm carried on- or off-duty after they have been
examined and approved by the Rangemaster. Once the approved tactical lights have been
properly installed on any firearm, the member shall qualify with the firearm to ensure proper
functionality and sighting of the firearm prior to carrying it.

312.9.4 OPTICS OR LASER SIGHTS

Optics or laser sights may only be installed on a firearm carried on- or off-duty after they have
been examined and approved by the Rangemaster. Any approved sight shall only be installed
in strict accordance with manufacturer specifications. Once approved sights have been properly
installed on any firearm, the member shall qualify with the firearm to ensure proper functionality
and sighting of the firearm prior to carrying it.

Except in an approved training situation, a member may only sight in on a target when the member
would otherwise be justified in pointing a firearm at the target.

312.10 SAFE HANDLING, INSPECTION AND STORAGE
Members shall maintain the highest level of safety when handling firearms and shall consider the

following:
(@) Members shall not unnecessarily display or handle any firearm.

(b) Members shall be governed by all rules and regulations pertaining to the use of the
range and shall obey all orders issued by the Rangemaster. Members shall not dry
fire or practice quick draws except as instructed by the Rangemaster or other firearms
training staff.

(c) Members shall not clean, repair, load or unload a firearm anywhere in the Department,
except where clearing barrels are present.

(d) Shotguns or rifles removed from vehicles or the equipment storage room shall be
loaded and unloaded in the parking lot and outside of the vehicle, using clearing
barrels.
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(e) Members shall not place or store any firearm or other weapon on department premises
except where the place of storage is locked. No one shall carry firearms into the jail
section or any part thereof when securing or processing an arrestee, but shall place all
firearms in a secured location. Members providing access to the jail section to persons
from outside agencies are responsible for ensuring firearms are not brought into the
jail section.

(H  Members shall not use any automatic firearm, heavy caliber rifle, gas or other type of
chemical weapon or firearm from the armory, except with approval of a supervisor.

() Any firearm authorized by the Department to be carried on- or off-duty that
is determined by a member to be malfunctioning or in need of service or
repair shall not be carried. It shall be promptly presented to the Department or
a Rangemaster approved by the Department for inspection and repair. Any firearm
deemed in need of repair or service by the Rangemaster will be immediately removed
from service. If the firearm is the member’s primary duty firearm, a replacement firearm
will be issued to the member until the duty firearm is serviceable.

312.10.1 INSPECTION AND STORAGE

Handguns shall be inspected regularly and upon access or possession by another person.
Shotguns and rifles shall be inspected at the beginning of the shift by the member to whom the
weapon is issued. The member shall ensure that the firearm is carried in the proper condition and
loaded with approved ammunition. Inspection of the shotgun and rifle shall be done while standing
outside of the patrol vehicle. All firearms shall be pointed in a safe direction or into clearing barrels.

Personally owned firearms may be safely stored in lockers at the end of the shift. Department-
owned firearms shall be stored in the appropriate equipment storage room. Handguns may remain
loaded if they are secured in an appropriate holster. Shotguns and rifles shall be unloaded in a
safe manner outside the building and then stored in the appropriate equipment storage room.

312.10.2 STORAGE AT HOME

Members shall ensure that all firearms and ammunition are locked and secured while in their
homes, vehicles or any other area under their control, and in a manner that will keep them
inaccessible to children and others who should not have access. Members shall not permit
department-issued firearms to be handled by anyone not authorized by the Department to do so.
Members should be aware that negligent storage of a firearm could result in civil liability.

312.10.3 ALCOHOL AND DRUGS

Firearms shall not be carried by any member, either on- or off-duty, who has consumed an amount
of an alcoholic beverage, taken any drugs or medication, or has taken any combination thereof
that would tend to adversely affect the member’s senses or judgment.

312.11 ADOPTION / REVIEW / ACCREDITATION

Adopted: 11-16-07 Effective: 1-15-2008

Updated: Lexipol 12/2008 -- D-09-001 Effective: 3-2-2009

Updated: Lexipol 6/2009 -- D-09-008 Effective: 6-24-2009
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Updated: Lexipol 12/2010 -- D-11-001 Effective: 1-12-2011
Updated: Lexipol 6/2011 -- D-11-007 Effective: 7-25-2011
Updated: Lexipol 12/2011 -- D-11-014 Effective: 12-31-2011
Updated: Lexipol 5/2012 -- D-12-003 Effective: 6-26-2012
Updated: Lexipol 8/2012 -- D-12-009 Effective: 8-29-2012
Updated: Lexipol — D-15-001 Effective: 4-2-2015
Updated: Lexipol 12/2015 — D-16-001 Effective: 1-26-2016

Review: Even Years

Accreditation Standards: OAA 1.3.3, 1.3.4, 1.3.5
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Vehicle Use Policy

313.1 PURPOSE AND SCOPE

The Department utilizes City-owned motor vehicles in a variety of situations by multiple personnel.
In order to maintain a system of accountability, and ensure City-owned vehicles are used
appropriately, regulations relating to the use of City-owned vehicles have been established. The
term "City-owned," as used in this section, also refers to any vehicle leased or rented by the City.

Refer to Chapter 706 - Vehicle Assignment Policy

313.2 DEFINITIONS

(@ Normal or Routine Driving - Vehicle speed is consistent with the normal flow of traffic,
obedience to vehicle laws and posted signs, adherence to commonly-understood
"rules of the road," and courtesy.

(b)  Pursuit Driving - The pursuit and apprehension of a violator or violators in a motor
vehicle. Pursuits are conducted using emergency visual and audible equipment.
Pursuit driving shall also be defined when a violator is using evasive action to avoid
police contact.

(c) Emergency Driving - In response to a life-threatening or other serious incident (based
on available information) that requires emergency equipment in operation.

(d) Emergency Equipment - Flickering, steady, blinking, or alternating emergency lights,
and a siren, whistle, or air horn designed to give intermittent signals.

(e) True Emergency - A situation in which there is a probability of death or serious injury
to an individual, or significant property loss, and in which the actions of the emergency
vehicle operator may reduce the seriousness of the situation.

() Due Regard - Actions that a reasonable prudent law enforcement officer would perform
in the same manner under similar circumstances and with similar information.

(g) Pursuit Termination Devices - Instruments designed for use on road surfaces that will
intentionally puncture tires, thereby permitting controlled deflation of air.

313.3 POLICY

All personnel operating Department vehicles shall exercise due regard for the safety of all persons.
No task, call, or incident justifies disregard of public safety. The public expects its law enforcement
officers to demonstrate exemplary driving behavior. All Department personnel who operate law
enforcement vehicles will comply with safe driving procedures outlined herein, with particular
attention to responding to calls for service or engaging in pursuits.

Emergency warning devices shall be judiciously used, consistent with both legal requirements and
the safety of the public and law enforcement personnel.
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Pursuits are extremely dangerous to the employee, the suspect, and the public. All employees
operating agency vehicles shall exercise due regard for the safety of all persons when engaging

in pursuits.

Roadblocks are a last resort in stopping suspects, and can only be engaged with prior approval
of a supervisor, with the utmost caution, and consistent with legal considerations.

313.4 CONSIDERATION FOR OPERATING CITY VEHICLES

(@)

(b)

All agency vehicles will be driven safely and in full compliance with all traffic laws and
regulations. Law enforcement vehicles are conspicuous symbols of authority on the
streets where the actions of law enforcement drivers are observed by many. Each law
enforcement driver must set an example of good driving behavior and habits. Drivers
of marked police vehicles are reminded that their vehicles are a visible representation
of Newport Police and, as such, they will be kept clean, organized, and in good working
order.

Under certain emergencies defined below, Oregon Revised Statute 820.300 exempts
emergency vehicles from traffic laws. However, both the operator and the agency are
not released from liability for failure to use reasonable care in such operation. Improper
driving may subject each law enforcement driver to civil and/or criminal prosecution,
while inflicting harm or injury to the driver, other law enforcement personnel or citizens,
or causing property damage as well as damage to the image of the agency and
law enforcement generally. Oregon Revised Statues 820.300 is not a defense to the
law enforcement driver of an emergency vehicle in an action brought for criminal
negligence or reckless conduct. This policy, along with Oregon Revised Statute
820.300, does not relieve the law enforcement driver of an emergency vehicle from the
duty to comply with Oregon Revised Statute 811.155, Failure to Stop for Bus Safety
Lights.

313.4.1 ROUTINE OPERATION

(@)

(b)

Department vehicles shall be driven by Department employees. Department
employees shall drive their assigned vehicle unless circumstances dictate otherwise,
and itis approved by a supervisor. City-owned vehicles assigned to personnel as "take
home vehicles" may be used to transport the employee to and from their residence for
work-related purposes. This vehicle shall not be used for personal errands or transport.
The assignment of vehicles is at the discretion of the Chief of Police. Assigned vehicles
may be changed at any time, and/or permission to take home a vehicle may be
withdrawn at any time.

Department personnel operating City-owned vehicles shall not permit persons other
than City employees, persons required to be conveyed in the performance of duty, or
as otherwise authorized, to ride as a passenger in their vehicle (see Ride Along Policy).
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(©)

(d)

(e)

(f)

(@)

(h)

(i)

An employee under a personnel contract that permits exclusive use of a vehicle is
exempted.

In case of a crash or damage to any law enforcement vehicle, the driver will
immediately contact a supervisor. The supervisor will assign an officer to conduct
a crash investigation. In instances of extensive damage, serious injury, or other
extenuating circumstances, the supervisor may request an outside agency to handle
the investigation. The report should be immediately documented on a state traffic
crash investigation report. The Chief's designee will review all such reports, and
recommend appropriate action to the Chief of Police.

Vehicles used in routine or general patrol service will be conspicuously marked.
Conspicuous marking increases safety, serves as a warning to potential violators, and
provides citizens with a feeling of security.

Unmarked cars shall not be used for continuous pursuit, but may be used for patrol with
prior approval of the respective unit supervisor. They may be used to stop vehicles,
provided they are equipped with suitable mounted emergency warning devices.

Standard lighting equipment on marked vehicles may include, but is not limited to,
hazard warning lights, spotlights, alley (side) lights, a rooftop light bar, and deck
lights. Alley lights, take-down lights, and spotlights may be used when the vehicle
is stationary or moving, and shall generally not be used in a manner that will blind
or interfere with the vision of operators of approaching vehicles. Unmarked police
vehicles will utilize concealed hazard warning lights to the front and rear of the vehicle.

Seat belts and shoulder straps shall be worn by all passengers during vehicle
operation. Prisoners shall be strapped in with seat belts whenever possible. A law
enforcement officer may disengage the seatbelt upon an to any scene of an incident
or service call where the law enforcement officer believes a rapid departure from the
vehicle may be required.

The security of City-owned vehicles is important. Employees who take home vehicles
shall ensure that they are locked when not attended. All firearms and kinetic impact
weapons shall be removed from the interior of the vehicle and placed in the trunk,
or properly secured in the residence, when the vehicle is not attended. When the
employee is on vacation, leave, or out of the area in excess of one week, the vehicle
shall be stored at the Department, or in the garage of the employee, if available. All
vehicle keys shall be kept in a secure place; if lost, it shall be promptly reported in
writing through the employee's supervisor.

Officers shall not become involved in enforcement actions outside this jurisdiction
when driving an assigned vehicle to and from work, except in circumstances where
a potential threat to life or serious property damage exists. Officers may render
public assistance, e.g., to a stranded motorist, when deemed prudent. Officers driving
Department vehicles shall be armed at all times.
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313.4.2

(@)

(b)

(€)

(d)

(e)

(f)

INSPECTIONS

Employees assigned to an agency vehicle shall perform a daily vehicle inspection
to check the cleanliness, general operability of equipment, tires, and fluid levels (oil,
brake fluid, gas).

At the beginning and end of their shifts, employees shall examine their vehicles for
damage, and immediately report any damage to their supervisor.

At the beginning and end of their shifts, employees shall search their vehicles for
evidence, contraband, or property discarded by prisoners or others.

A vehicle inspection form shall be completed by each officer at the beginning of their
work week, and submitted to their supervisor. The form will be forwarded to the Fleet
Supervisor.

Employees shall make certain that the vehicle has been fueled and has a full tank for
the oncoming shift.

If, in the opinion of the Chief of Police, vehicle damage resulted from abuse or neglect
caused by an employee, disciplinary action may result.

313.4.3 DRIVING RULES

(@)

(b)

(€)

(d)
(e)

(f)

()

Circumstances permitting, the driver shall check the safety features of the vehicle
before commencing operation. The check should include all lights, brakes, siren, horn,
and steering.

No driver shall modify, remove, deactivate, add, or otherwise tamper with any part of
a City-owned vehicle.

During periods of inclement weather when agency vehicles cannot be washed
regularly, the driver must assure that headlight and taillight lenses are kept clean,
insofar as circumstances permit.

No vehicle shall be operated that is deemed unsafe by the supervisor.

Agency vehicles shall not be left unattended with its engine in operation. In all cases
the vehicle will be locked when left unattended.

The driver must recognize the variable factors of weather, road surface conditions,
road contour, and traffic congestion, all of which directly affect the safe operation of
any motor vehicle, and shall govern the operation of the vehicle in accordance with
these variables.

The nature of certain crimes in progress may require the siren to be discontinued upon
close approach to the location of the occurrence. Although such action is permitted
by authority of this order, vehicle operations under these conditions require and
compliance with all Oregon Revised Statutes.
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(h)

(i)

()

(k)

Emergency driving to the scene of a law enforcement incident is permissible when
there is believed to be a probability that an emergency continues to exist.

Upon approaching a controlled intersection or other location where there is a greater
possibility of collision, the driver who is responding under emergency conditions shall
reduce the speed of the vehicle and control it to avoid collision with another vehicle
or pedestrian, stopping completely, if necessary, before entering and traversing the
intersection. When faced with a red traffic signal, the officer shall slow or stop the
vehicle and assure by careful observation that the way is clear before proceeding
through the intersection.

At the scene of a crime, a motor vehicle crash, or other law enforcement incident, a
law enforcement vehicle shall be parked in such a manner as to protect the scene, yet
minimize obstacles or hazards to other traffic. The emergency lights should always be
used to warn other drivers approaching the location.

Operators of law enforcement vehicles must bear in mind that traffic regulations
requiring other vehicles to yield the right of way to any emergency vehicle do not
relieve the emergency vehicle operator from the duty to drive with due regard for the
safety of all persons using the highways.

313.5 CONSIDERATIONS FOR EMERGENCY DRIVING
No fixed rule can apply to every circumstance that may arise regarding emergency driving. The
agency, however, imposes on the employees the duty to drive with due regard for the safety of

all persons.

Protection of human life is paramount. The responding employee must remember the objective is
to get to the location of the occurrence safely, as soon as possible, and without danger to one's
self or others.

313.5.1 LAW ENFORCEMENT OFFICER'S RESPONSE TO CALLS

(@)

(b)

(©)

Upon arrival at the scene of a call, the responding employee should rapidly evaluate
the situation and determine whether additional units are still needed, or whether other
units responding using emergency lights and siren may be slowed or canceled.

All units responding to robbery and burglary in-progress calls may, before coming
within hearing distance, discontinue the use of the emergency warning devices.

In situations requiring silent response, e.g., alarm response or prowler calls, officers
will respond as rapidly as possible, driving with appropriate care.

313.5.2 LAW ENFORCEMENT OFFICER'S INITIATED RESPONSE

(@)

Emergency warning devices may be activated when, in the opinion of the employee,
an emergency exists or is imminent, or activation of emergency warning devices is
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necessary to protect life or render the necessary law enforcement service. Examples
include, but are not limited to, the following:

(@) At the scene of any incident where the use of emergency lights constitutes a

necessary warning for the safety of life (such as scenes of fires, crashes, or
disasters)

(b)  Asavisual signal to attract the attention of motorists stopped for traffic violations,
or to warn motorists of imminent danger

(c) Responding to a call where the employee has previous or additional information
that justifies an emergency response.

(d) When the employee determines that emergency operating conditions are
essential in order to provide an appropriate law enforcement response, due to
location, distance to be traveled, or traffic conditions

(e) Inresponse to a law enforcement officer request for emergency assistance.

313.5.3 DAMAGE, ABUSE, AND MISUSE

(@) Any damage to a vehicle not caused by a traffic collision shall immediately be
documented in memorandum format and forwarded to the shift sergeant and Fleet
Supervisor.

(b)  An administrative investigation will be conducted to determine vehicle abuse and
misuse. If it is determined that misuse or abuse was a result of negligent conduct or
operation, appropriate disciplinary action may result.

313.6 ADOPTION / REVIEW / ACCREDITATION
Adopted: 10-8-2008 -- D-08-011 Effective: 10-22-2008
Reviewed: 11-6-2013

Reviewed: 606 - 8-11-2017

Review: Odd years

Accreditation Standards: 2.1.1, 2.1.2, 2.5.1, 2.5.2,
25.3
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314.1 PURPOSE AND SCOPE

Vehicle pursuits expose innocent citizens, law enforcement officers and fleeing violators to the risk
of serious injury or death. The primary purpose of this policy is to provide officers with guidance
in balancing the safety of the public and themselves against law enforcement's duty to apprehend
violators of the law. Another purpose of this policy is to minimize the potential for pursuit-related
collisions. Vehicular pursuits require officers to exhibit a high degree of common sense and sound
judgment. Officers must not forget that the immediate apprehension of a suspect is generally not
more important than the safety of the public and pursuing officers.

Deciding whether to pursue a motor vehicle is a critical decision that must be made quickly and
under difficult and unpredictable circumstances. In recognizing the potential risk to public safety
created by vehicular pursuits, no officer or supervisor shall be criticized or disciplined for deciding
not to engage in a vehicular pursuit because of the risk involved. This includes circumstances
where Department policy would permit the initiation or continuation of the pursuit. It is recognized
that vehicular pursuit situations are not always predictable and decisions made pursuant to this
policy will be evaluated according to the totality of the circumstances reasonably available at the
time of the pursuit.

Officers must remember that the most important factors to the successful conclusion of a pursuit
are proper self-discipline and sound professional judgment. Officers' conduct during the course
of a pursuit must be objectively reasonable; that is, what a reasonable officer would do under the
circumstances. An unreasonable individual’s desire to apprehend a fleeing suspect at all costs
has no place in professional law enforcement.

314.1.1 POLICE PURSUIT DEFINED

A vehicle pursuit is an event involving one or more law enforcement officers attempting to
apprehend a suspect who is attempting to avoid arrest while operating a motor vehicle by using
high speed driving or other evasive tactics such as driving off a highway, turning suddenly, or
driving in a legal manner but willfully failing to yield to an officer’s signal to stop.

314.1.2 FAILURE TO YIELD

Refers to the actions of a vehicle operator who fails to stop or respond to the emergency light(s)
and siren of a law enforcement vehicle. Generally, the vehicle operator continues to travel forward
at or below the speed limit, observes applicable rules of the road and does not change the direction
of travel in an evasive manner.

314.2 OFFICER RESPONSIBILITIES

While engaging in a vehicle pursuit Officers must drive with due regard for the safety of all other
persons. However, while engaging in a vehicle pursuit, officers are generally not required to follow
the rules of the road (ORS 820.300). This exemption only applies to emergency vehicles using
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emergency lights and sirens (ORS 820.300; ORS 820.320). This following policy is established to
provide Officers with guidelines for driving with due regard and caution for the safety of all persons,
as required by ORS 820.300(2).

314.2.1 WHEN TO INITIATE A PURSUIT

Officers are authorized to initiate a pursuit when it is reasonable to believe that a suspect is
attempting to evade arrest or detention by fleeing in a vehicle.

The following factors individually and collectively shall be considered in deciding whether to initiate

a pursuit:

(a) Seriousness of the known or reasonably suspected crime and its relationship to
community safety.

(b) The importance of protecting the public and balancing the known or reasonably
suspected offense and the apparent need for immediate capture against the risks to
officers, innocent motorists and others.

(c) Apparent nature of the fleeing suspects (e.g., whether the suspects represent a
serious threat to public safety).

(d) The identity of the suspects has been verified and there is comparatively minimal risk
in allowing the suspects to be apprehended at a later time.

(e) Safety of the public in the area of the pursuit, including the type of area, time of day,
the amount of vehicular and pedestrian traffic and the speed of the pursuit relative to
these factors.

(f)  Pursuing officer's familiarity with the area of the pursuit, the quality of radio
communications between the pursuing units and the dispatcher/supervisor and the
driving capabilities of the pursuing officers under the conditions of the pursuit.

(9) Weather, traffic and road conditions that substantially increase the danger of the
pursuit beyond the worth of apprehending the suspect.

(h)  Performance capabilities of the vehicles used in the purstuit in relation to the speeds
and other conditions of the pursuit.

(i)  The emergency equipment present on the vehicles used in the pursuit.

() Vehicle speeds.

(k)  Other persons in or on the pursued vehicle (e.g., passengers, co-offenders and
hostages).

(I)  Availability of other resources such as helicopter assistance.

(m) The police unit is carrying passengers other than police officers. Pursuits should not
be undertaken with a prisoners in the police vehicle.
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314.2.2 WHEN TO TERMINATE A PURSUIT

Pursuits should be discontinued whenever the totality of objective circumstances known or which
reasonably ought to be known to the officer or supervisor during the pursuit indicates that the
present risks of continuing the pursuit reasonably appear to outweigh the risks resulting from the
suspects’ escape.

The factors listed in WHEN TO INITIATE A PURSUIT are expressly included herein and will apply
equally to the decision to discontinue as well as the decision to initiate a pursuit. Officers and
supervisors must objectively and continuously weigh the seriousness of the offense against the
potential danger to innocent motorists and themselves when electing to continue a pursuit. In the
context of this policy, the term terminate shall be construed to mean discontinue or to stop chasing
the fleeing vehicles.

In addition to the factors listed in the When to Initiate a Pursuit subsection of this policy, the
following factors should also be considered in deciding whether to terminate a pursuit:

(a) Distance between the pursuing officers and the fleeing vehicles is so great that further
pursuit would be futile or require the pursuit to continue for an unreasonable time and/
or distance.

(b)  Pursued vehicle’s location is no longer definitely known.
(c) Officer's pursuit vehicle sustains any type of damage that renders it unsafe to drive.

(d) Extended pursuits of violators for misdemeanors not involving violence or risk of
serious harm (independent of the pursuit) are discouraged.

(e) Hazards to uninvolved bystanders or motorists.

(f)  If the identity of the offender is known and it does not reasonably appear that the
need for immediate capture outweighs the risks associated with continuing the pursuit,
officers should strongly consider discontinuing the pursuit and apprehending the
offender at a later time.

(9) Directed by a supervisor.

314.2.3 SPEED LIMITS

The speed of a pursuit is a factor that should be evaluated on a continuing basis by the officer and
supervisor. Evaluation of vehicle speeds shall take into consideration public safety, officer safety
and the safety of the occupants of the fleeing vehicle.

Should high vehicle speeds be reached during a pursuit, officers and supervisors shall also
consider these factors when determining the reasonableness of the speed of the pursuit:

(@) Whether the pursuit speeds are unsafe for the surrounding conditions.
(b)  Whether the speeds being reached are beyond the driving ability of the officer.

(c) Whether the speeds are beyond the capabilities of the police vehicle thus making its
operation unsafe.
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314.3 PURSUIT UNITS

Pursuit units should be limited to two vehicles; however, the number of units involved will vary
with the circumstances. An officer or supervisor may request additional units to join a pursuit if,
after assessing the factors outlined above, it appears that the number of officers involved would
be insufficient to safely arrest the suspects. All other officers should stay out of the pursuit, but
should remain alert to its progress and location. Any officer who drops out of a pursuit may then,
if necessary, proceed to the termination point at legal speeds, following the appropriate rules of
the road.

314.3.1 VEHICLES WITHOUT OVERHEAD LIGHT BARS

Absent a reasonable alternative, and then only when human life is in immediate danger,
department vehicles not equipped with emergency lights and siren are prohibited from initiating
or joining in any pursuit. Officers driving units without an overhead light bar should terminate
their involvement in any pursuit immediately upon arrival of a sufficient number of emergency
police vehicles or any police helicopter. The exemptions provided by ORS 820.300 do not apply
to officers using vehicles which do not qualify as emergency vehicles under ORS 801.260.

314.3.2 PRIMARY UNIT RESPONSIBILITIES

The initial pursuing unit will be designated as the primary pursuit unit and will be responsible for
the conduct of the pursuit unless it is unable to remain reasonably close enough to the violator’'s
vehicle. The primary responsibility of the officer initiating the pursuit is the apprehension of the
suspects without unreasonable danger to themselves or other persons.

Notify WVCC that a vehicle pursuit has been initiated and as soon as practical provide information
including, but not limited to:

(a) Reason for the pursuit.

(b) Location and direction of travel.

(c) Speed of the fleeing vehicle.

(d) Description of the fleeing vehicle and license number, if known.
()  Number of known occupants.

(f)  The identity or description of the known occupants.

(9) Information concerning the use of firearms, threat of force, injuries, hostages or other
unusual hazards.

In order to concentrate on pursuit driving the primary unit should relinquish the responsibility of
broadcasting the progress of the pursuit as soon as practical to a secondary unit or aircraft joining
the pursuit, unless practical circumstances indicate otherwise.

314.3.3 SECONDARY UNITS RESPONSIBILITIES
The second officer in the pursuit is responsible for the following:
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(a) The officer in the secondary unit should immediately notify the dispatcher of entry into
the pursuit

(b) Remain a safe distance behind the primary unit unless directed to assume the role of
primary officer, or if the primary unit is unable to continue the pursuit

(c) The secondary officer should be responsible for broadcasting the progress of the
pursuit unless the situation indicates otherwise

314.3.4 PURSUIT DRIVING TACTICS

The decision to use specific driving tactics requires the same assessment of considerations
outlined in the factors to be considered concerning pursuit initiation and termination. The following
are tactics for units involved in the pursuit:

(a) Officers, considering their driving skills and vehicle performance capabilities, will
space themselves from other involved vehicles so they are able to see and avoid
hazards or react safely to maneuvers by the fleeing vehicle.

(b) Because intersections can present increased risks, the following tactics should be
considered:

1. Available units not directly involved in the pursuit may proceed safely to
controlled intersections ahead of the pursuit in an effort to warn cross traffic.

2. Pursuing units should exercise due caution when proceeding through controlled
intersections.

(c) As a general rule, officers should not pursue a vehicle driving left of center (wrong
way) on a freeway. In the event that the pursued vehicle does so, the following tactics
should be considered:

1. Requesting assistance from an air unit.

2. Maintaining visual contact with the pursued vehicle by paralleling it on the correct
side of the roadway.

3. Requesting other units to observe exits available to the suspects.

4. Notifying the Oregon State Police and/or other jurisdictional agency when it
appears the pursuit may enter that jurisdiction.

(d) Officers involved in a pursuit should not attempt to pass other units unless the situation
indicates otherwise or they are requested to do so by the primary unit.

314.3.5 TACTICS/PROCEDURES FOR UNITS NOT INVOLVED IN THE PURSUIT

There should be no paralleling of the pursuit route. Officers are authorized to use emergency
equipment at intersections along the pursuit path to clear intersections of vehicular and pedestrian
traffic to protect the public. Officers should remain in their assigned area and should not become
involved, during or at the termination of the pursuit, unless directed by a supervisor.
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Non-pursuing personnel assigned to assist at the termination of the pursuit should respond
in a non-emergency manner, observing the rules of the road, unless directed otherwise by a
supervisor.

The primary and secondary units should be the only units operating under emergency conditions
(emergency lights and siren) unless other units are assigned to the pursuit.

314.3.6 PURSUIT TRAILING

In the event the initiating unit from this agency either relinquishes control of the pursuit to another
unit or jurisdiction, that initiating unit may, with permission of supervisor, trail the pursuit to the
termination point in order to provide necessary information and assistance for the arrest of the
suspects.

The term trail means to follow the path of the pursuit at a safe speed while obeying all traffic laws
and without activating emergency equipment. If the pursuit is at a slow rate of speed, the trailing
unit will maintain sufficient distance from the pursuit units so as to clearly indicate an absence of
participation in the pursuit.

314.3.7 AIRCRAFT ASSISTANCE

When available, aircraft assistance should be requested. Once the air unit has established visual
contact with the pursued vehicle, it should assume control over the pursuit. The primary and
secondary ground units should consider the participation of aircraft assistance when determining
whether to continue the pursuit.

The air unit should coordinate the activities of resources on the ground, report progress of the
pursuit and provide officers and supervisors with details of upcoming traffic congestion, road
hazards, or other pertinent information to evaluate whether or not to continue the pursuit. If ground
units are not within visual contact and the air unit determines that it is unsafe to continue the
pursuit, the air unit has the authority to terminate the pursuit.

314.4 SUPERVISORY CONTROL AND RESPONSIBILITY
It is the policy of this department that available supervisory and management control will be
exercised over all vehicle pursuits involving officers from this department.

The field supervisor of the officer initiating the pursuit, or if unavailable, the nearest field supervisor
will be responsible for the following:

(@) Upon becoming aware of a pursuit, immediately ascertaining all reasonably available
information to continuously assess the situation and risk factors associated with the
pursuit in order to ensure that the pursuit is conducted within established department
guidelines.

(b)  Engaging in the pursuit, when appropriate, to provide on-scene supervision.

(c) Exercising management and control of the pursuit even if not engaged in it.
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(d) Ensuring that no more than the number of required police units needed are involved
in the pursuit under the guidelines set forth in this policy.

(e) Directing that the pursuit be terminated if, in his/her judgment, it is unjustified to
continue the pursuit under the guidelines of this policy.

() Ensuring that aircraft are requested if available.
(g) Ensuring that the proper radio channel is being used.

(h)  Ensuring the notification and/or coordination of outside agencies if the pursuit either
leaves or is likely to leave the jurisdiction of this agency.

(i)  Control and manage NPD units when a pursuit enters another jurisdiction.

()  Preparing post-pursuit critique and analysis of the pursuit for training purposes.

314.4.1 SHIFT SUPERVISOR RESPONSIBILITY

Upon becoming aware that a pursuit has been initiated, the Shift Supervisor should monitor and
continually assess the situation and ensure the pursuit is conducted within the guidelines and
requirements of this policy. The Shift Supervisor has the final responsibility for the coordination,
control and termination of a vehicle pursuit and shall be in overall command.

The Shift Supervisor shall review all pertinent reports for content and forward to the Operations
Lieutenant.

314.5 COMMUNICATIONS

If the pursuit is confined within the City limits, radio communications will be conducted on the
primary channel unless instructed otherwise by a supervisor or communications dispatcher. If
the pursuit leaves the jurisdiction of this department or such is imminent, involved units should,
whenever available, switch radio communications to an emergency channel most accessible by
participating agencies and units.

314.5.1 COMMUNICATION CENTER RESPONSIBILITIES
Upon notification that a pursuit has been initiated, WVCC will:

(@) Clear the channel on which the pursuit is being broadcast.

(b) Coordinate pursuit communications of the involved units and personnel.

(c) Notify and coordinate with other involved or affected agencies as practical.

(d) Ensure that a field supervisor is notified of the pursuit.

(e) Assign an incident number and log all pursuit activities.

()  Broadcast pursuit updates as well as other pertinent information as necessatry.

(@) Notify the Shift Supervisor as soon as practical.
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314.5.2 LOSS OF PURSUED VEHICLE

When the pursued vehicle is lost, the primary unit should broadcast pertinent information to assist
other units in locating suspects. The primary unit will be responsible for coordinating any further
search for either the pursued vehicle or suspects fleeing on foot.

314.6 INTER-JURISDICTIONAL CONSIDERATIONS

When a pursuit enters another agency's jurisdiction, the primary officer or supervisor, taking
into consideration distance traveled, unfamiliarity with the area, and other pertinent facts, should
determine whether or not to request the other agency to assume the pursuit. Unless entry into
another jurisdiction is expected to be brief, it is generally recommended that the primary officer or
supervisor ensure that notification is provided to each outside jurisdiction into which the pursuit is
reasonably expected to enter, regardless of whether or not such jurisdiction is expected to assist.

314.6.1 ASSUMPTION OF PURSUIT BY ANOTHER AGENCY

Units originally involved will discontinue the pursuit when advised that another agency has
assumed the pursuit and the assistance of this agency is no longer needed. Upon discontinuing
the pursuit, the primary unit may proceed upon request, with or at the direction of a supervisor,
to the termination point to assist in the investigation.

The role and responsibilities of officers at the termination of a pursuit initiated by this agency shall
be coordinated with appropriate consideration of the units from the agency assuming the pursuit.

Notification of a pursuit in progress should not be construed as a request to join the pursuit.
Requests to or from another agency to assume a pursuit should be specific.

314.6.2 PURSUITS EXTENDING INTO THIS JURISDICTION

The agency that initiates a pursuit shall be responsible for conducting the pursuit. Units from this
department should not join a pursuit unless specifically requested to do so by the agency whose
officers are in pursuit. The exception to this is when a single unit from the initiating agency is in
pursuit. Under this circumstance, a unit from this department may join the pursuit until sufficient
units from the initiating agency join the pursuit.

When a request is made for this department to assist or take over a pursuit from another agency
that has entered this jurisdiction, the supervisor should consider the following additional factors:

(@) Ability to maintain the pursuit.

(b) Circumstances serious enough to continue the pursuit.
(c) Adequate staffing to continue the pursuit.

(d) The public's safety within this jurisdiction.

(e) Safety of the pursuing officers.

As soon as practical, a supervisor or the Shift Supervisor should review a request for assistance
from another agency. The Shift Supervisor or supervisor, after consideration of the above factors,
may decline to assist in, or assume the other agency’s pursuit.
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Assistance to a pursuing allied agency by officers of this department will terminate at the City
limits provided that the pursuing officers have sufficient assistance from other sources. Ongoing
participation from this department may continue only until sufficient assistance is present.

In the event that a pursuit from another agency terminates within this jurisdiction, officers shall
provide appropriate assistance to peace officers from the allied agency including, but not limited
to, scene control, coordination and completion of supplemental reports and any other assistance
requested or needed.

314.7 PURSUIT INTERVENTION

Pursuit intervention is an attempt to terminate the ability of a suspect to continue to flee in
a motor vehicle through tactical application of technology, road spikes, blocking, boxing, PIT
(Pursuit Intervention Technique), ramming or roadblock procedures. In this context, ramming
shall be construed to mean maneuvering the police unit into contact with the pursued vehicle to
mechanically disable it or forcibly position it such that further flight is not possible or practical.

314.7.1 WHEN USE AUTHORIZED

Use of pursuit intervention tactics should be employed only after approval of a supervisor. In
deciding whether to use intervention tactics, officers/supervisors should balance the risks of
allowing the pursuit to continue with the potential hazards arising from the use of each tactic to the
public, the officers and persons in or on the pursued vehicle. With these risks in mind, the decision
to use any intervention tactic should be reasonable in light of the circumstances confronting the
officer at the time of the decision.

It is imperative that officers act within the bounds of legality, good judgment and accepted
practices.

314.7.2 DEFINITIONS

Blocking or Vehicle Intercept - A very low speed coordinated maneuver where two or more
patrol vehicles simultaneously intercept and block the movement of a slow moving or stopped
suspect vehicle, the driver of which may be unaware of the impending enforcement stop, with the
goal of containment and preventing a pursuit. Blocking is not a moving or stationary road block.

Boxing-in - A tactic designed to stop a violator’s vehicle by surrounding it with law enforcement
vehicles and then slowing all vehicles to a stop.

Ramming - The deliberate act of impacting a violator’s vehicle with another vehicle to functionally
damage or otherwise force the violator’'s vehicle to stop.

Roadblocks - A tactic designed to stop a violator’s vehicle by intentionally placing an emergency
vehicle or other immovable object in the path of the violator's vehicle. This tactic is also often
referred to as a roadblock, barricade or blockade.

Pursuit Intervention Technique (PIT) - is a low speed maneuver designed to cause the suspect
vehicle to spin out and terminate the pursuit
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Spikes or Tack Strips - A device that extends across the roadway designed to puncture the tires
of the pursued vehicle.

314.7.3 USE OF FIREARMS

The use of firearms to disable a pursued vehicle is not generally an effective tactic and involves
all the dangers associated with discharging firearms. Officers should not utilize firearms during
an ongoing pursuit unless the conditions and circumstances dictate that such use reasonably
appears necessary to protect life. Nothing in this section shall be construed to prohibit any officer
from using a firearm to stop a suspect from using a vehicle as a deadly weapon.

314.7.4 INTERVENTION STANDARDS

Any pursuit intervention tactic, depending upon the conditions and circumstances under which it is
used, may present dangers to the officers, the public, or anyone in or on the vehicle being pursued.
Certain applications of intervention tactics may be construed to be a use of deadly force and
subject to the requirements for such use. Officers who have not received certified departmental
training in the application and use of any intervention tactic or equipment shall consider these
facts and requirements prior to deciding how, when, where, and if an intervention tactic should
be employed.

(@) Blocking or vehicle intercept should only be considered in cases involving felony
suspects or impaired drivers who pose a threat to public safety when officers
reasonably believe that attempting a conventional enforcement stop will likely result
in the driver attempting to flee in the vehicle. Because of the potential risks involved
this technique should only be employed by officers who have received training in such
tactics after giving consideration to the following:

1. The need to immediately stop the suspect vehicle or prevent it from leaving
substantially outweighs the risks of injury or death to occupants of the suspect
vehicle, officers, or other members of the public.

2. All other reasonable intervention techniques have failed or reasonably appear
ineffective.

3. Employing the blocking maneuver does not unreasonably increase the risk to
officer safety.

4.  The target vehicle is stopped or traveling at a low speed.
5. At no time should civilian vehicles be used to deploy this technique.

(b) Only those officers trained in the use of the Pursuit Intervention Technique (PIT) will
be authorized to use this procedure and only then with approval of a supervisor upon
consideration of the circumstances and conditions presented at the time, including the
potential for risk of injury to officers, the public and occupants of the pursued vehicle.

(c) Ramming a fleeing vehicle should be done only after other reasonable tactical means
at the officer's disposal have been exhausted. This tactic should be reserved for
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(d)

(e)

(f)

situations where there does not appear to be another reasonable alternative method.
This policy is an administrative guide to direct officers in their decision-making process
before ramming another vehicle. When ramming is used as a means to stop a fleeing
vehicle, the following factors should be present:

1. The suspect is an actual or suspected felon, who reasonably appears to
represent a serious threat to the public if not apprehended.

2. The suspect is driving with willful or wanton disregard for the safety of other
persons or is driving in a reckless and life-endangering manner.

If there does not reasonably appear to be a present orimmediately foreseeable serious
threat to the public, the use of ramming is not authorized.

As with all intervention tactics, pursuing officers should obtain supervisor approval
before attempting to box a suspect vehicle during a pursuit. The use of such
a technique must be carefully coordinated with all involved units, taking into
consideration the circumstances and conditions presented at the time as well as the
potential risk of injury to officers, the public and occupants of the pursued vehicle.

The use of spike strips should be approved in advance by a supervisor and deployed
only when it is reasonably certain that only the pursued vehicle will be affected by
their use. Officers should carefully consider the limitations of such devices as well
as the potential risks to officers, the public and occupants of the pursued vehicle. If
the pursued vehicle is a motorcycle, a vehicle transporting hazardous materials, or a
school bus transporting children officers and supervisors should weigh the potential
consequences against the need to immediately stop the vehicle.

Because roadblocks involve a potential for serious injury or death to occupants of the
pursued vehicle if the suspect does not stop, the intentional placement of roadblocks
in the direct path of a pursued vehicle is generally discouraged and should not be
deployed without prior approval of a supervisor and only then under extraordinary
conditions when all other reasonable intervention techniques have failed or reasonably
appear ineffective and the need to immediately stop the pursued vehicle substantially
outweighs the risks of injury or death to occupants of the pursued vehicle, officers or
other members of the public. Any roadblock implemented should include reasonable
line-of-sight distance permitting the suspect to recognize, react to and stop before
striking the roadblock.

314.7.5 CAPTURE OF SUSPECTS

Proper self-discipline and sound professional judgment are the keys to a successful conclusion
of a pursuit and apprehension of evading suspects. Officers shall use only that amount of force,
which reasonably appears necessary under the circumstances, to properly perform their lawful

duties.

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Vehicle Pursuits - 161
Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Vehicle Pursuits

Unless relieved by a supervisor the primary officer should coordinate efforts to apprehend the
suspect(s) following the pursuit . Officers should consider safety of the public and the involved
officers when formulating plans to contain and capture the suspect.

314.8 REPORTING REQUIREMENTS
The following reports should be completed to comply with appropriate local and state regulations:

(@) The primary officer shall complete appropriate crime/arrest reports

(b) A field supervisor shall complete an Incident Notification in Guardian Tracker . The
Incident Notification shall minimally contain the following information:

1. Date and time of pursuit.
Length of pursuit.

Involved units and officers.
Initial reason for pursuit.

Starting and termination points.

o g bk~ W N

Disposition: arrest, citation, etc. Arrestee information should be provided if
applicable.

Injuries and/or property damage.
8. Medical treatment.
Name of supervisor at scene.

10. A preliminary determination, simply stating whether or not the pursuit appears
to be in compliance with this policy.

11. Determine the need for any additional review and/or follow up.

314.8.1 REGULAR AND PERIODIC PURSUIT TRAINING

In addition to initial and supplementary training on pursuits, all sworn members of this department
will participate no less than annually in regular and periodic department training addressing this
policy and the importance of vehicle safety and protecting the public at all times, including a
recognition of the need to balance the known offense and the need for immediate capture against
the risks to officers and others.

314.8.2 POLICY REVIEW
Each member of this department shall certify in writing that they have received, read and
understand this policy initially and upon any amendments.

314.8.3 ANNUAL REVIEW
During the first calendar quarter of each year, Operations Lieutenant Operations Lieutenant will
ensure that an annual review of all vehicle pursuit incidents for the previous calendar year is
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conducted. The analysis will focus on the effectiveness and trends in the use of vehicle pursuits
that might suggest training or equipment needs, or policy modification. Specific detail including
items such as officer names, case numbers, location of occurrence are not needed for this purpose
and therefore will not be part of this process.

314.9 ADOPTION / REVIEW / ACCREDITATION

Adopted: 9-5-2007 Effective: 12-3-2007
Updated: Lexipol 1/2008 Effective: 4-13-2008
Updated: Lexipol 12/2008 -- D-09-001 Effective: 3-2-2009

Updated: Lexipol 6/2010 -- D-10-004 Effective: 7-11-2010
Updated: Lexipol 6/2013 -- D-13-016 Effective: 7-15-2013

Reviewed: 11-1-2013 (619)
Reviewed: 2-5-2014(606)

Updated: 5/2020 Effective: 5-13-2020
Review: Annually

Accreditation: 2.1.1, 2.1.2
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316.1 PURPOSE AND SCOPE
This policy provides for the safe and appropriate response to emergency and non-emergency

situations, whether dispatched or self-initiated.

316.2 RESPONSE TO CALLS

Officers shall proceed immediately to calls that are of an emergency nature. A Code 3 response
should be considered when available information reasonably indicates that a person is threatened
with injury or death, a felony property crime is in progress, or serious property damage is imminent
and a more immediate law enforcement response is needed to mitigate injury, property loss, or
to apprehend the suspect(s).

Officers responding Code 3 shall operate emergency lights and siren as is reasonably necessary
pursuant to 820.300 and 820.320. Officers shall only use the wail and yelp function of the siren
as an emergency sound. The hi-lo function of the siren is not considered an emergency sound
pursuant to 735-110-000(8) and 735-110-0010(1-3).

Responding with emergency light(s) and siren does not relieve the officer of the duty to continue
to drive with due regard for the safety of all persons.

820.320(2) allows officers to omit the use of emergency lights and siren if it reasonably appears
that the use of either or both would prevent or hamper the apprehension or detection of a violator.
Except as stated in the previous sentence, officers who fail to use appropriate warning equipment
are not exempt from following the rules of the road ( 820.300).

Officers responding to non-emergency calls shall observe all traffic laws and proceed without the
use of emergency lights and siren.

316.2.1 DEFINITIONS
Code Zero - Emergency responses, field unit in immediate danger. Used to indicate an officer is
being physically assaulted or threatened with bodily harm.

Code One - Code One responses are used for calls of a routine nature. The response speed
should be at the speed limit for the area. Traffic stops for vehicle code violations or other citizen
contacts may be made while responding to a Code 1 call. Personal observation of a more serious
matter would justify postponement of a Code 1 call, but would not relieve the assigned officer of
call responsibility unless he/she specifically requests the call be reassigned.

Code Two - Code Two responses are urgent in nature and require that officers go directly to
the scene while obeying all traffic regulations. Minor traffic violators should not be stopped.
Observation of serious traffic offenses, crashes, or crimes in progress would warrant stopping and
requesting reassignment of the call. The use of emergency equipment would be authorized only
in moving through traffic-congested areas when arrival at the location of the call is of such nature
that delay would have a detrimental effect on persons or property.
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The use of emergency lights and siren are not authorized on Code 1 calls, and on Code 2 calls
only when moving through congested traffic or when deemed necessary by the officer. The officer
must then be able to articulate a valid justification for emergency equipment use.

Code Three - Code Three is defined as driving an emergency vehicle in an emergency situation
using emergency lights and siren. Code 3 responses are emergency in nature and require
immediate response. Officers may use emergency lights and siren at their discretion when there is
information provided, or an assessment of available information is used, to determine the following
circumstances:

. An officer is in actual "pursuit"

. There is imminent danger to a citizen, and the immediate presence of a police officer
might save lives or prevent injuries

. A police officer requires immediate assistance to control a volatile situation

. A felony situation where there is reliable, direct information regarding "crime in
progress"

. There has been a crash with suspected or known injuries

Code Four -Situation is under control/return to service. Used by field unit or field supervisor to
report that a situation is under control.

Code Five - Stay clear of the area. Used in conjunction with surveillance to advise marked units
to remain away from an area.

Code Six - Cover Alarm. Used by dispatch to check on status of a field unit when dispatch receives
an automatic emergency signal, and to dispatch assistance. Upon receipt of alarm, the dispatcher
will call the number of the unit sending the alarm and ask "Unit ###, CODE 6?" If the unit does not
state "Code 4" the dispatcher will announce: "For all units, Unit ### CODE 6 at (location)." Normal
response will be CODE 3. Can also be used by field units when they are in need of a cover unit.
Normal response would be CODE 2 unless specified differently by a field supervisor.

Code Seven - Lunch Break
Code Seven - Charlie - Non-lunch break (coffee)

Code Eight - Confidential Information. Indicates information is available, but it is undesirable to
allow the subject with the field unit to overhear. Also used by a field unit to advise they do not wish
to receive information at the present time due to the presence of the subject.

Code Eight - Delta - Confidential information relating to a subject's driving record; if subject is
revoked, suspended or has a partial reinstatement.

Code Eight - Golf - Used for motorcycle gang affiliates.

Code Eight - Whiskey - Confidential information relating to stolen vehicles or subject(s) with any
type of warrant.
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Code Nine - Emergency in Progress. Keep the air clear for emergency transmission. Radio
transmissions should be limited to information essential to the emergency.

316.3 REQUESTING EMERGENCY ASSISTANCE

Requests for emergency assistance should be limited to those situations where the involved
personnel reasonably believe that there is an immediate threat to the safety of officers, or
assistance is needed to prevent imminent serious harm to a citizen. In any event, where a situation
has stabilized and emergency response is not required, the requesting officer shall immediately
notify LinCom.

If circumstances permit, the requesting officer should give the following information:

. Unit number

. Location

. Reason for the request and type of emergency
. Number of units required.

316.3.1 NUMBER OF UNITS ASSIGNED

Normally only the number of units anticipated to be needed shall respond to an emergency call
Code 3 unless the circumstances dictate more are needed, or the Shift Supervisor authorizes an
additional unit(s).

316.4 RESPONSIBILITIES OF RESPONDING OFFICER(S)

Officers shall exercise sound judgment and care with due regard for life and property when
responding to an emergency call. Officers shall reduce speed at all street intersections as may
be necessary for safe operation.

The decision to respond Code 3 is at the discretion of the officer. If, in the officer's judgment,
the roadway conditions, weather conditions, or traffic congestion do not permit such a response
without unreasonabile risk, the officer may elect to respond to the call without the use of emergency
lights and siren and at the legal speed limit. In such an event, the officer should immediately
notify Dispatch (WVCC). An officer shall also discontinue the Code 3 response when directed by
a supervisor.

Upon determining a Code 3 response is appropriate, an officer shall immediately give the location
from which he/she is responding.

When transmitting over the radio, officers shall use the approved WVCC phonetic alphabet.

316.5 COMMUNICATIONS RESPONSIBILITIES
A Code 3 response is an officer requesting emergency assistance, or available information
reasonably indicates that the public is threatened with serious injury or death and immediate police
response is needed. The dispatcher is expected to:

(a) Attempt to assign the closest available unit to the location requiring assistance
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(b)
(€)
(d)
(e)

(f)

Immediately notify the Shift Supervisor or On-call Supervisor
Confirm the location from which the unit is responding
Notify and coordinate allied emergency services (e.g., fire and ambulance)

Continue to obtain and broadcast information as necessary, and monitor the situation
until it is stabilized or terminated

Control all radio communications during the emergency, and coordinate assistance
under the direction of the Shift Supervisor

316.6 FAILURE OF EMERGENCY EQUIPMENT

If the emergency equipment on the vehicle should fail to operate, the officer must terminate the
Code 3 response. In all cases the officer shall notify LinCom of the equipment failure so that
another unit may be assigned to the emergency response.

316.7 ADOPTION / REVIEW / ACCREDITATION

Adopted: 10-8-2008 Effective: 10-22-2008

Updated: 3-7-2013 -- D-13-004 Effective: 2-18-2013

Review: As Needed

Accreditation: OAA 2.1.1, 2.1.2
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318.1 PURPOSE AND SCOPE

This policy establishes guidelines for the use of canines to augment law enforcement services in
the community, including but not limited to locating individuals and contraband and apprehending
criminal offenders.

318.2 POLICY

It is the policy of the Newport Police Department that teams of handlers and canines meet
and maintain the appropriate proficiency to effectively and reasonably carry out legitimate law
enforcement objectives.

318.2.1 PREPARATION FOR UTILIZING A CANINE

Prior to the use of a canine to search for drugs or other contraband, the canine handler and/or the
supervisor on scene shall carefully consider all pertinent information reasonably available at the
time. The information should include, but is not limited to the following:

(@) Content of the search warrant, if applicable
(b) Nature of the exigent circumstances

(c) Any potential danger to the public and/or other officers at the scene if the canine is
released

(d)  Any hazards facing the canine or handler

A canine handler shall have the ultimate authority not to deploy the dog. The handler will evaluate
each situation and determine if the use of a canine is technically feasible. Generally, the decision
to deploy the dog shall remain with the handler; however, a supervisor sufficiently apprised of the
situation may decide not to deploy the dog.

318.2.2 USE OF DRUG-DETECTION CANINES

A drug-detection-trained canine may be used in accordance with current law under the following
circumstances:

(@) To assist in the search for controlled substances during a search warrant service
(b) To obtain a search warrant by using the detection canine in support of probable cause
(c) To search vehicles, buildings, bags, and any other articles deemed necessary
(d) A drug-detection canine will not be used to search a person for controlled substances
318.2.3 GUIDELINES FOR NON-APPREHENSION USE
Because canines have senses far superior to those of humans, they may be effectively utilized to

track or search for non-criminals (e.g., lost children, individuals who may be disoriented or in need
of medical attention) or even suspects wanted for minor criminal offenses. In such circumstances,
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it will be necessary for the handler to evaluate the conditions and ability of the canine to determine
the feasibility of such an application.

(@) Absent a change in circumstances which presents an imminent threat to officers, the
canine or the public, such applications should be conducted on leash or under such
conditions that will minimize the likelihood that the canine will bite or otherwise injure
the individual.

(b)  Throughout the deployment of the canine in such circumstances, the handler should
consider giving periodic verbal assurances that the canine will not bite or hurt the
person.

(c) Unless otherwise directed by a supervisor, assisting personnel should take direction
from the handler in order to minimize interference with the canine.

(d) Once the individual has been located, the canine should be placed in a down stay or
otherwise secured as soon as it becomes reasonably practicable.

318.2.4 REPORTING CANINE USE, BITES AND INJURIES

Whenever a canine is deployed and intentionally bites or otherwise causes injury to a suspect, a
supervisor shall be promptly notified and the injuries documented in an Incident Notification. The
deployment and injuries should also be included in any related incident or arrest report.

Any unintended bite or injury caused by the canine during deployments, operations, training,
presentations or under any other circumstances, either on- or off-duty, shall be promptly reported
to the Operations Lieutenant. Unintended bites or injuries caused by the canine should be
documented in an administrative report, in addition to an Incident Notification entry.

The Supervisor shall submit a NPD Incident Notification. The canine handler shall notify the local
public health administrator immediately should any canine develop abnormal behavior within 10
days of biting a person (OAR 333-019-0024).

318.2.5 REPORTING CANINE INJURIES
In the event that a canine is injured, the injury will be immediately reported to the Operations
Lieutenant.

Medical care for any injured canine should follow the protocol established in the Medical Care of
the Canine section of this policy.

The injury will be documented on an Incident Notification.

318.2.6 ASSIGNMENT OF CANINES
The canine teams shall be assigned to the Patrol Division to supplement and assist Patrol.

318.3 CANINE COORDINATOR
The canine coordinator shall be appointed by and directly responsible to the Operations Lieutenant
or the authorized designee.
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The responsibilities of the coordinator include but are not limited to:

(@) Reviewing all canine use reports to ensure compliance with policy and to identify
training issues and other needs of the program.

(b) Maintaining a liaison with the vendor kennel.

(c) Maintaining a liaison with command staff and functional supervisors.
(d) Maintaining a liaison with other agency canine coordinators.

(e) Maintaining accurate records to document canine activities.

() Recommending and overseeing the procurement of equipment and services for the
teams of handlers and canines.

(g) Scheduling all canine-related activities.

(h) Ensuring the canine teams are scheduled for regular training to maximize their
capabilities.

318.4 SELECTION OF CANINE HANDLERS
The following are the minimum qualifications for the assignment of canine handler:

(@) Newport Police Department officer (currently off probation) and be in current good
standing with the Department.

(b) Resideinanadequately fenced, single-family residence with an approved kennel area,
approved by the canine unit coordinator.

(c) Meet the residence requirements as outlined in NPD policy.
(d) Agree to be assigned to the position for a minimum of three years
(e) Must be physically able to maintain and care for the canine.

Officers are assigned as a canine handler on a voluntary basis.An officer who desires to become
a handler must submit a letter of interest through their chain of command and will participate in
an interview with a panel.

Some desirable traits of the applicant include good police patrol skills, desire/ability to work with a
dog, willingness to undergo extensive initial, and on-going training to become familiar with narcotic
canine work and procedures, the ability to perform under high stress situations, and above average
work ethic as well as the willingness (of the officer and his/her family) to care for and house
the canine at the handler's residence in such a way that will create and maintain a strong bond
between the officer and the canine.

318.4.1 HANDLER RESPONSIBILITIES

The canine handler shall ultimately be responsible for the health and welfare of the canine, and
shall ensure that the canine receives proper nutrition, grooming, training, medical care, affection
and living conditions.

The canine handler will be responsible for the following:
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(@)

(b)

(©)

(d)

(e)

(f)

(@)

(h)

(i)

()

(k)

Except as required during appropriate deployment, the handler shall not expose the
canine to any foreseeable and unreasonable risk of harm.

The handler shall maintain all Department equipment under his/her control in a clean
and serviceable condition.

When a handler is off-duty for an extended number of days, the assigned canine
vehicle should be stored at the Newport Police Department facility.

Handlers shall permit the canine coordinator to conduct spontaneous on-site
inspections of affected areas of their homes, as well as their canine vehicle to verify
that conditions and equipment conform to this policy.

Any changes in the living status of the handler that may affect the lodging or
environment of the canine shall be reported to the canine coordinator as soon as
possible.

When off-duty, the canine shall be in a kennel provided by the City at the home of the
handler.When a canine is kenneled at the handler's home, the gate shall be secured
with a lock. When off-duty, the canine may be let out of the kennel while under the
direct control of the handler.

The canine should be permitted to socialize in the home with the handler's family for
short periods of time, and under the direct supervision of the handler

Under no circumstances will the canine be lodged at another location unless approved
by the canine coordinator, or shift supervisor

When off-duty, the handler shall not involve the canine in any law enforcement activity
or official conduct unless approved in advance by the canine coordinator or shift
supervisor

Whenever a canine handler is off-duty for an extended number of days, it may be
necessary to temporarily relocate the canine. In those situations, the handler shall
give reasonable notice to the canine coordinator so that appropriate arrangements
can be made

Handlers should not tether a canine in a manner that would violate ORS
167.325(1), ORS 167.330(1), and/or ORS 167.343.

318.4.2 AVAILABILITY

The handler shall be available for call out under the conditions specified by the unit
coordinator, and the Handler's Collective Bargaining Agreement.The handler will be provided with
a Department issued cellular telephone, or other communications device approved by the unit
coordinator.

318.5 REQUESTS FOR CANINE TEAMS
Patrol Division members are encouraged to request the use of a canine.
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318.5.1 PROCEDURES

Due to the responsibilities and liabilities involved with possessing readily usable amounts of
controlled substances and the ever-present danger of accidental ingestion of these controlled
substances by the canine, the following procedure shall be strictly followed:

(@)

(b)

(€)

(d)

(e)

(f)

Only the Dog Handler and Unit Coordinator will have access to the vault containing
the training aids. The Unit Coordinator will respond immediately and take custody of
the training aids if the handler is unable to maintain custody due to accident, injury, or
other reasons deemed necessary to include leaves of absences or extended vacation
time of the Handler.

As provided in Policy § 318.9 (d), narcotics may be obtained from the US Drug
Enforcement Agency. Upon receiving the DEA narcotics, verification of initial weight
will be obtained by the Handler or Unit Coordinator. Once this is accomplished, the
Handler may repackage the controlled substances as needed for training. The Handler
and Unit Coordinator will weigh the entire supply of controlled substance training aids
every three (3) months. The handler and Evidence personnel or Unit Coordinator will
sign/date the master record noting the exact gross weight of the training aids including
those narcotics assigned to the handler and those secured in the evidence room. The
Handler will maintain an inventory of all training aids assigned to him/her.

An additional method of obtaining controlled substance training aids may be through
the Newport Department Property/Evidence room. These controlled substances must
be verified by testing at the Oregon State Police Crime Laboratory. Once the weight of
the training aids are verified by the Handler and Evidence Custodian, the Handler may
then repackage the controlled substances as needed for training. The entire supply
of training aids will be weighed every three (3) months, and this weight verified by
the Unit Coordinator. The Handler and Evidence Custodian will sign/date the master
record noting the exact gross weight of the training aids. The Handler will maintain an
inventory of all training aids assigned to him/her.

Any person handling controlled substance training samples per this policy shall
maintain custody and control of the controlled substances and shall keep records
regarding any loss of, or damage to, those controlled substances.

(@) The Handler responsible for the training aids will be the only key holder to the
drug vault mounted in his/her vehicle. This key will remain in the possession of
the handler at all times. A second key will be securely maintained in the Newport
Police Department evidence room.

The Unit Coordinator assigned to supervise the Handler will maintain a master record
of training aids. This record will contain documentation of the receipt, verification,
processing into training aids, and return for destruction of all controlled substances.
The date, time, amount of controlled substances, and signatures of all persons
receiving controlled substances will be documented in the master record.

All controlled substance training samples issued to handlers will be stored separately
in clearly labeled containers inside a locked vault at all times, except during training.
The locked vault shall be secured in the trunk or cargo storage area of the canine
handler's assigned patrol unit. When stored in the Newport Police Department
evidence room, all training aids will be in a locked storage locker.The key will be
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(@)

(h)

(i)

()

(k)

maintained by the handler. There are no exceptions to this procedure. The containers
should be labeled as follows:

(@) Marijuana

(b) Cocaine

(c) Heroin

(d) Methamphetamine

The Handler will keep a copy of the inventory of assigned training aids inside the vault
with the training aids along with a photocopy of the DEA Registration.

The Canine Unit Coordinator shall periodically inspect every controlled substance
training sample for damage or tampering and take necessary action.

If the controlled substance training aids are damaged, lost, or stolen, the handler will
immediately notify the Unit Coordinator and report the incident. If the Unit Coordinator
is unavailable, the Handler will immediately notify the Lieutenant and then the Police
Chief. The handler will complete a report prior to going off-duty.

The training aids will be periodically replaced with a fresh supply as needed. The
old training aids will be submitted to the Newport Police Property/Evidence room for
disposal. The Handler and Evidence Custodian or Unit Coordinator will weigh the
controlled substance training aids and test them for purity.

The handler shall request a case number for training aid destruction and enter
the training aids into the evidence storage using the Newport Police Department
Policy. The actual destruction/disposal of the narcotics shall be conducted per the
Newport Police Department Evidence Policy. The handler will write a non-narrative
report documenting what training aids are being placed into the evidence room, their
beginning weight at time of issue, their ending weight at time of return, and the reason
for entering the training aids for destruction.

318.5.2 OUTSIDE AGENCY REQUEST
All requests for canine assistance from outside agencies must be approved by the Shift
Supervisor,or Canine Unit Coordinator, and are subject to the following:

(@)

Canine teams shall not be used for any assignment that is not consistent with this
policy.

(b) The canine handler shall have the authority to decline a request for any specific
assignment that he/she deems unsuitable.

(c) Calling out off-duty canine teams is discouraged.

(d) It shall be the responsibility of the canine handler to coordinate operations with agency
personnel in order to minimize the risk of unintended injury.

(e) It shall be the responsibility of the canine handler to complete all necessary reports
or as directed.
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318.5.3 PUBLIC DEMONSTRATION

All public requests for a canine team shall be reviewed and, if appropriate, approved by the canine
coordinator prior to making any resource commitment. The canine coordinator is responsible for
obtaining resources and coordinating involvement in the demonstration to include proper safety
protocols. Canine handlers shall not demonstrate any apprehension work unless authorized to do
so by the canine coordinator.

318.5.4 CANINES IN PUBLIC AREAS
All canines shall be kept on a leash when in areas that allow access to the public. Exceptions
would include specific police operations for which the canines are trained.

(@) Canines shall not be left unattended in any area to which the public may have access.

(b)  When the canine unit is left unattended all windows and doors shall be secured in
such a manner as to prevent unauthorized access to the dog. The handler shall also
insure that the unattended unit remains inhabitable for the canine.

318.5.5 HANDLER COMPENSATION

The canine handler shall be compensated for time spent in the care, feeding, grooming and
other needs of the dog as provided in the Fair Labor Standards Act. The compensation shall be
prescribed in the employee's Collective Bargaining Agreement.

318.5.6 HANDLER UNIFORM

The canine handler shall report to duty in the standard canine handler uniform when working with
the canine. This uniform will be a BDU type shirt and pants or comparable one-piece suit. The
shirt shall be marked with NPD shoulder patches, cloth badge patch and name tag. No specialty
patches or devices shall be worn with the exception of an approved canine patch.

The shirt will be tucked into the pants at all times. The bottoms of the pants may be either
cleanly pressed or bloused. The sleeves of the uniform shirt may be either long or short sleeved;
long sleeves may be rolled up using a military style three inch cut-off, as long as the cuff does
not obstruct the shoulder patch. Handlers may elect to wear a Department approved jacket or
windbreaker when called out to a deployment during off-duty hours.

The handler may elect to wear a nylon type duty belt and associated gear including drop-style
holsters in lieu of the regulation leather gear.

318.6 APPREHENSION GUIDELINES

A canine may be used to locate and apprehend a suspect if the canine handler reasonably believes
that the individual has committed, is committing, or is threatening to commit any serious offense
and if any of the following conditions exist:

(@) There is a reasonable belief the suspect poses an imminent threat of violence or
serious harm to the public, any officer, or the handler.

(b) The suspect is physically resisting or threatening to resist arrest and the use of a
canine reasonably appears to be necessary to overcome such resistance.
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(c) The suspect is believed to be concealed in an area where entry by other than the
canine would pose a threat to the safety of officers or the public.

Itis recognized that situations may arise that do not fall within the provisions set forth in this policy.
Such events require consideration of the totality of the circumstances and the use of an objective
reasonableness standard applied to the decision to use a canine.

Absent a reasonable belief that a suspect has committed, is committing, or is threatening to commit
a serious offense, mere flight from a pursuing officer, without any of the above conditions, shall
not serve as the basis for the use of a canine to apprehend a suspect.

Use of a canine to locate and apprehend a suspect wanted for a lesser criminal offense than those
identified above requires approval from the Shift Supervisor. Absent a change in circumstances
that presents an imminent threat to officers, the canine, or the public, such canine use should
be conducted on-leash or under conditions that minimize the likelihood the canine will bite or
otherwise injure the individual.

In all applications, once the suspect has been located and no longer reasonably appears to present
a threat or risk of escape, the handler should secure the canine as soon as it becomes reasonably
practicable.

If the canine has apprehended the suspect with a secure bite, and the handler believes that the
suspect no longer poses a threat, the handler should promptly command the canine to release
the suspect.

318.6.1 PREPARATION FOR DEPLOYMENT

Prior to the use of a canine to search for or apprehend any suspect, the canine handler and/or
the supervisor on-scene should carefully consider all pertinent information reasonably available
at the time. The information should include but is not limited to:

(@) The nature and seriousness of the suspected offense.

(b)  Whether violence or weapons were used or are anticipated.

(c) The degree of resistance or threatened resistance, if any, the suspect has shown.
(d) The suspect’s known or perceived age.

(e) The potential for injury to officers or the public caused by the suspect if the canine
is not utilized.

(H  Any potential danger to the public and/or other officers at the scene if the canine is
released.

(@) The potential for the suspect to escape or flee if the canine is not utilized.

As circumstances permit, the canine handler should make every reasonable effort to communicate
and coordinate with other involved members to minimize the risk of unintended injury.

It is the canine handler’s responsibility to evaluate each situation and determine whether the use
of a canine is appropriate and reasonable. The canine handler shall have the authority to decline
the use of the canine whenever he/she deems deployment is unsuitable.
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A supervisor who is sufficiently apprised of the situation may prohibit deploying the canine.

Unless otherwise directed by a supervisor, assisting members should take direction from the
handler in order to minimize interference with the canine.

318.6.2 REPORTING DEPLOYMENTS, BITES, AND INJURIES

Handlers should document canine deployments in a canine use report. Whenever a canine
deployment results in a bite or causes injury to an intended suspect, a supervisor should be
promptly notified and the injuries documented in the canine use report. The injured person shall
be promptly treated by Emergency Medical Services personnel and, if appropriate, transported to
an appropriate medical facility for further treatment. The deployment and injuries should also be
included in any related incident or arrest report.

Any unintended bite or injury caused by a canine, whether on- or off-duty, shall be promptly
reported to the canine coordinator. Unintended bites or injuries caused by a canine should be
documented in an administrative report, not in a canine use report.

If an individual alleges an injury, either visible or not visible, a supervisor shall be notified and both
the individual’s injured and uninjured areas shall be photographed as soon as practicable after first
tending to the immediate needs of the injured party. Photographs shall be retained as evidence
in accordance with current [department/office] evidence procedures. The photographs shall be
retained until the criminal proceeding is completed and the time for any related civil proceeding
has expired.

If the local public health administrator has exempted this [department/office] from the requirement
to hold the canine after a bite, the canine handler shall notify the local public health administrator
immediately should the canine develop any abnormal behavior within 10 days of biting a person
(OAR 333-019-0024).

318.7 NON-APPREHENSION GUIDELINES

Properly trained canines may be used to track or search for non-criminals (e.g., lost children,
individuals who may be disoriented or in need of medical attention). The canine handler is
responsible for determining the canine’s suitability for such assignments based on the conditions
and the particular abilities of the canine. When the canine is deployed in a search or other non-
apprehension operation, the following guidelines apply:

(@) Absent a change in circumstances that presents an imminent threat to officers, the
canine, or the public, such applications should be conducted on-leash or under
conditions that minimize the likelihood the canine will bite or otherwise injure the
individual, if located.

(b) Unless otherwise directed by a supervisor, assisting members should take direction
from the handler in order to minimize interference with the canine.

(c) Throughout the deployment, the handler should periodically give verbal assurances
that the canine will not bite or hurt the individual and encourage the individual to make
him/herself known.
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(d) Once the individual has been located, the handler should place the canine in a down-
stay or otherwise secure it as soon as reasonably practicable.

318.7.1 CONTINUED TRAINING

Each canine team shall thereafter be re-certified to current Oregon Police Canine Association
(OPCA) standards (as applicable), or other accredited and recognized animal handling
organization, on an annual basis. Additional training considerations are as follows:

(@) Canine teams shall train on a weekly basis and with other NPD canine handlers, or
canine teams from other departments whenever possible.

(b) Canine handlers are encouraged to engage in additional training with approval of the
unit coordinator

(c) To ensure that all training is consistent, no handler, trainer, or outside vendor is
authorized to train to a standard that is contrary to the policies of the Newport Police
Department

(d)  All canine training should be conducted while on-duty unless otherwise approved by
the unit coordinator or Shift Supervisor

318.7.2 NARCOTICS DETECTION
A canine trained in narcotics detection may be used in accordance with current law and under
certain circumstances, including:

(@) The search of vehicles, buildings, bags, and other articles.
(b) Assisting in the search for narcotics during a search warrant service.

(c) Obtaining a search warrant by using the narcotics-detection trained canine in support
of probable cause.

A narcotics-detection trained canine will not be used to search a person for narcotics unless the
canine is trained to passively indicate the presence of narcotics.

318.7.3 BOMB/EXPLOSIVE DETECTION
Because of the high risk of danger to the public and officers when a bomb or other explosive
device is suspected, the use of a canine team trained in explosive detection may be considered.
When available, an explosive-detection canine team may be used in accordance with current law
and under certain circumstances, including:

(@) Assisting in the search of a building, structure, area, vehicle, or article where an actual
or suspected explosive device has been reported or located.

(b)  Assisting with searches at transportation facilities and vehicles (e.g., buses, airplanes,
trains).

(c) Preventive searches at special events, VIP visits, official buildings, and other restricted
areas. Searches of individuals should remain minimally intrusive and shall be strictly
limited to the purpose of detecting explosives.
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(d) Assisting in the search of scenes where an explosion has occurred and an explosive
device or secondary explosive device is suspected.

At no time will an explosive-detection trained canine be used to render a suspected device safe
or clear.

318.8 CANINE INJURY AND MEDICAL CARE

In the event that a canine is injured, or there is an indication that the canine is not in good physical
condition, the injury or condition will be reported to the canine coordinator or Shift Supervisor as
soon as practicable and appropriately documented.

All medical attention shall be rendered by the designated canine veterinarian, except during
an emergency where treatment should be obtained from the nearest available veterinarian. All
records of medical treatment shall be maintained in the handler’s personnel file.

318.9 RETIREMENT OF CANINE

In the event the City owned canine is permanently retired, the most recent handler shall have
the option to purchase the canine from the City for one (1) dollar, as is. The purchase of the dog
shall include an indemnification and hold harmless agreement signed by the purchasing officer
releasing the City from all future liability including veterinary care, maintenance, and other costs
relating to the future care of the canine.

All medical and pedigree records shall be provided to the adopting handler without charge.

In the event the canine has had more than one handler, and the most recent handler of that canine
chooses not to purchase the canine, the next most recent handler shall have the same purchase
option. If no prior handlers choose to purchase the dog, any officer may have the option for the
purchase. If no employee chooses to make the purchase, the City has the option and authority
to euthanize the dog.

318.10 APPROVAL / REVIEW / ACCREDITATION

Adopted:4-1-2009 Effective:4-1-2009
Updated:Lexipol 6/2010 -- D-10-004 Effective:7-10-2010
Updated:Lexipol 6/2011 — D-11-007 Effective:7-25-2011
Updated:Lexipol 8/2012 -- D-12-009 Effective:8-29-2012
Updated:Lexipol 6/2013 -- D-13-016 Effective:7-15-2013
Updated:Lexipol 12/2013 — D-13-021 Effective:1-10-2014
Updated:Lexipol 5/2015 -- D-15-012 Pending
Updated:Lexipol 8/2016 — D-16-008 Effective: 8-18-2016
Updated: Lexipol 4/ 2020 Effective: 5-7-2020

Review:As needed

Accreditation Standards:OAA 2.1.5
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320.1 PURPOSE AND SCOPE

The purpose of this policy is to provide the guidelines necessary to deter, prevent and reduce
domestic violence through vigorous enforcement and to address domestic violence as a serious
crime against society. The policy specifically addresses the commitment of this [department/office]
to take enforcement action when appropriate, to provide assistance to victims and to guide officers
in the investigation of domestic violence.

320.1.1 DEFINITIONS
Definitions related to this policy include:

Court order - All forms of orders related to domestic violence, that have been issued by a court
of this state or another, whether civil or criminal, regardless of whether service has been made.

320.2 POLICY

The Newport Police Department’s response to incidents of domestic violence and violations of
related court orders shall stress enforcement of the law to protect the victim and shall communicate
the philosophy that domestic violence is criminal behavior. It is also the policy of this [department/
office] to facilitate victims’ and offenders’ access to appropriate civil remedies and community
resources whenever feasible.

320.3 OFFICER SAFETY

The investigation of domestic violence cases often places officers in emotionally charged and
sometimes highly dangerous environments. No provision of this policy is intended to supersede
the responsibility of all officers to exercise due caution and reasonable care in providing for the
safety of any officers and parties involved.

320.4 INVESTIGATIONS
The following guidelines should be followed by officers when investigating domestic violence
cases:

(@) Calls of reported, threatened, imminent, or ongoing domestic violence, and the
violation of any court order are of extreme importance and should be considered
among the highest response priorities. This includes incomplete 9-1-1 calls.

(b)  When practicable, officers should obtain and document statements from the victim, the
suspect, and any witnesses, including children, in or around the household or location
of occurrence.

(c) Officers should list the full name and date of birth (and school if available) of each
child who was present in the household at the time of the offense. The names of other
children who may not have been in the house at that particular time should also be
obtained for follow-up.
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(d)  When practicable and legally permitted, video or audio record all significant statements
and observations.

(e) Allinjuries should be photographed, regardless of severity, taking care to preserve
the victim’s personal privacy. Where practicable, photographs should be taken by a
person of the same sex. Victims whose injuries are not visible at the time of the incident
should be asked to contact the Detective Section in the event that the injuries later
become visible.

(H  Officers should request that the victim complete and sign an authorization for release
of medical records related to the incident when applicable.

(g) If the suspect is no longer at the scene, officers should make reasonable efforts to
locate the suspect to further the investigation, provide the suspect with an opportunity
to make a statement, and make an arrest or seek an arrest warrant if appropriate.

(h)  Seize any firearms or other dangerous weapons in the home, if appropriate and legally
permitted, for safekeeping or as evidence.

()  When completing an incident or arrest report for violation of a court order, officers
should include specific information that establishes that the offender has been served,
including the date the offender was served, the name of the agency that served the
order, and the provision of the order that the subject is alleged to have violated. When
reasonably available, the arresting officer should attach a copy of the order to the
incident or arrest report.

()  Officers should take appropriate enforcement action when there is probable cause to
believe an offense has occurred. Factors that should not be used as sole justification
for declining to take enforcement action include:

1.  Whether the suspect lives on the premises with the victim.

2. Claims by the suspect that the victim provoked or perpetuated the violence.

3.  The potential financial or child custody consequences of arrest.

4.  The physical or emotional state of either party.

5.  Use of drugs or alcohol by either party.

6. Denial that the abuse occurred where evidence indicates otherwise.

7. Arequest by the victim not to arrest the suspect.

8. Location of the incident (public/private).

9. Speculation that the complainant may not follow through with the prosecution.
10. Actual or perceived characteristics such as race, ethnicity, national origin,

religion, sex, sexual orientation, gender identity or expression, economic status,
age, cultural group, disability, or marital status of the victim or suspect.

11. The social status, community status, or professional position of the victim or
suspect.
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320.4.1

IF A SUSPECT IS ARRESTED

If a suspect is arrested, officers should:

(@)
(b)

(©)

320.4.2

Advise the victim that there is no guarantee the suspect will remain in custody.

Provide the victim’s contact information to the jail staff to enable notification of the
victim upon the suspect’s release from jail.

Advise the victim whether any type of court order will be in effect when the suspect
is released from jail.

IF NO ARREST IS MADE

If no arrest is made, the officer should:

(@)

(b)

Advise the parties of any options, including but not limited to:
1.  Voluntary separation of the parties.

2. Appropriate resource referrals (e.g., counselors, friends, relatives, shelter
homes, victim witness unit).

Document the resolution in a report.

320.5 VICTIM ASSISTANCE
Victims may be traumatized or confused. Officers should:

(@)
(b)

(€)
(d)

(e)

(f)

(9

(h)

Recognize that a victim’s behavior and actions may be affected.

Provide the victim with the [department/office]'s domestic violence information
handout, even if the incident may not rise to the level of a crime.

Alert the victim to any available victim advocates, shelters and community resources.

Stand by for a reasonable amount of time when an involved person requests law
enforcement assistance while removing essential items of personal property.

Seek medical assistance as soon as practicable for the victim if he/she has sustained
injury or complains of pain.

Ask the victim whether he/she has a safe place to stay. Assist in arranging to transport
the victim to an alternate shelter if the victim expresses a concern for his/her safety
or if the officer determines that a need exists.

Make reasonable efforts to ensure that children or dependent adults who are under
the supervision of the suspect or victim are being properly cared for.

Seek or assist the victim in obtaining an emergency order if appropriate.

An officer who has probable cause to believe there are circumstances for a mandatory arrest or
that a victim is in immediate danger of abuse may apply for an emergency protective order with
the consent or permission of the victim (ORS 133.035).

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Domestic Violence - 181
Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Domestic Violence

320.6 DISPATCH ASSISTANCE
All calls of domestic violence, including incomplete 9-1-1 calls, should be dispatched as soon as

practicable.

Dispatchers are not required to verify the validity of a court order before responding to a request for
assistance. Officers should request that dispatchers check whether any of the involved persons
are subject to the terms of a court order.

320.7 FOREIGN COURT ORDERS

Various types of orders may be issued in domestic violence cases. Any foreign court order properly
issued by a court of another state, Indian tribe or territory shall be enforced by officers as if it
were the order of a court in this state. An order should be considered properly issued when it
reasonably appears that the issuing court has jurisdiction over the parties and reasonable notice
and opportunity to respond was given to the party against whom the order was issued (18 USC
§ 2265). An otherwise valid out-of-state court order shall be enforced, regardless of whether the
order has been properly registered with this state.

320.7.1 ENTRY OF FOREIGN COURT ORDERS INTO DATA SYSTEMS
When an individual presents a copy of a foreign restraining order for entry into LEDS, the Sheriff
shall enter the order into LEDS and NCIC after promptly verifying (ORS 24.190):

(@) The validity of the order.
(b) The order can be enforced pursuant to ORS 24.190.

(c) The individual restrained has been served a copy of the order or has notice of the
order.

320.8 VERIFICATION OF COURT ORDERS

Determining the validity of a court order, particularly an order from another jurisdiction, can be
challenging. Therefore, in determining whether there is probable cause to make an arrest for a
violation of any court order, officers should carefully review the actual order when available, and,
where appropriate and practicable:

(a) Ask the subject of the order about his/her notice or receipt of the order, his/her
knowledge of its terms and efforts to respond to the order.

(b)  Check available records or databases that may show the status or conditions of the
order.

(c) Contact the issuing court to verify the validity of the order.

(d) Contact a law enforcement official from the jurisdiction where the order was issued
to verify information.

Officers should document in an appropriate report their efforts to verify the validity of an order,
regardless of whether an arrest is made. Officers should contact a supervisor for clarification when
needed.
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320.8.1 SERVICE OF COURT ORDERS

Officers should, if requested and practicable, serve any unserved restraining order when called to
the scene of a disturbance. Any officer serving such a restraining order shall ensure that a copy of
proof of service is returned to the Sheriff for entry into the Law Enforcement Data System (LEDS)
and the National Crime Information Center (NCIC) system (ORS 107.720).

320.8.2 SERVICE OF EMERGENCY PROTECTIVE ORDERS

An officer who obtains an emergency protective order for a victim shall provide the victim with a
certified copy and ensure that a certified copy of the order and the supporting declaration for the
order is filed with the court (ORS 133.035).

The officer who obtained the emergency protective order shall serve the respondent personally.
Upon completion of the service, the officer shall file a proof of service with the court and ensure
that the order is entered into LEDS. If service cannot be completed within one day of the order’s
entry, the officer shall notify the court (ORS 133.035).

If an officer receives a termination order from the court, the officer shall ensure that the order is
promptly removed from LEDS (ORS 133.035).

320.9 STANDARDS FOR ARREST

(a) Officers who respond to an incident of domestic disturbance and have probable cause
to believe an assault has occurred between family or household members as defined
in ORS 107.705, or who believe that one such person has created in the other a
fear of imminent serious physical injury, shall arrest and take into custody the alleged
assailant or potential assailant (ORS 133.055).

(b)  Dual arrests are not required (ORS 133.055). Officers shall make reasonable efforts
to identify and arrest the primary assailant in any incident. In identifying the primary
assailant, an officer shall consider:

1.  The comparative extent of the injuries inflicted or the seriousness of threats
creating a fear of physical injury.

2. If reasonably ascertainable, the history of domestic violence between the
persons involved.

3.  Whether any alleged crime was committed in self-defense.

4. The potential for future assaults.

(c) Once a suspect has been arrested under the provisions of ORS 133.055, the suspect
shall be taken to jail. Officers have no authority to release the arrested person.

(d) Officers shall arrest and take a suspect into custody when the officer has probable
cause to believe that a restraining order or emergency protective order has been
issued, a copy of the order and proof of service on the suspect have been filed, and
the suspect has violated the terms of the order (ORS 133.310).
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320.10 REPORTS AND NOTIFICATIONS
Officers should document in their report that they provided each domestic violence victim with a
copy of the [department/office]'s domestic violence victim information handout (ORS 133.055).

Reporting officers should also provide the victim with the case number of the report. The case
number may be placed in the space provided on the domestic violence victim information handout.
If the case number is not immediately available, an explanation should be given about how the
victim can obtain the information at a later time.

320.10.1 EMERGENCY PROTECTIVE ORDERS
The Operations Lieutenant shall ensure that a system is in place that provides officers at the

scene of an alleged violation of an emergency protective order of the terms and existence of the
protective order (ORS 133.035).

320.11 ADOPTION / REVIEW / ACCREDITATION

Adopted: 4-24-2008 Effective: 5-10-2008
Updated: Lexipol 12/2010 - D-11-001 Effective: 1-12-2011
Updated: Lexipol 12/2011 - D-11-014 Effective: 12-31-2011
Updated: Lexipol 12/2015 - D-16-001 Effective: 1-26-2016
Updated: Lexipol 8/2016 -- D-16-008 Effective: 8-18-2016
Updated: Lexipol 7/2020 -- D-20-006 Effective: 7-20-2020

Reviewed: 604 - 8-11-2017

Review: Even Years

Accreditation: OAA 2.2.1
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322.1 PURPOSE AND SCOPE

Both the federal and state Constitutions provide every individual with the right to be free from
unreasonable searches and seizures. This policy provides general guidelines for Newport Police
Department personnel to consider when dealing with search and seizure issues.

322.1.1 DOJ SEARCH AND SEIZURE MANUAL

The Department has adopted the Oregon Department of Justice 2012 Search and Seizure Manual
as an up-to-date reference for such matters. A copy can be found on the shared drive: Y://NPD/
Shared/Publications/2012 Search and Seizure Manual.

322.2 POLICY
It is the policy of the Newport Police Department to respect the fundamental privacy rights

of individuals. Members of this department will conduct searches in strict observance of the
constitutional rights of persons being searched. All seizures by this department will comply with
relevant federal and state law governing the seizure of persons and property.

The Department will provide relevant and current training to officers as guidance for the application
of current law, local community standards and prosecutorial considerations regarding specific
search and seizure situations, as appropriate.

322.3 SEARCHES
The U.S. Constitution generally provides that a valid warrant is required in order for a search to
be valid. There are, however, several exceptions that permit a warrantless search.

Examples of law enforcement activities that are exceptions to the general warrant requirement
include, but are not limited to, searches pursuant to the following:

. Valid consent

. Incident to a lawful arrest

. Legitimate community caretaking interests

. Vehicle searches under certain circumstances
. Exigent circumstances

Certain other activities are recognized by federal and state courts and by certain statutes as
legitimate law enforcement activities that also do not require a warrant. Such activities may include
seizure and examination of abandoned property, and observations of activities and property
located on open public areas.

Because case law regarding search and seizure is constantly changing and subject to
interpretation by the courts, each member of this department is expected to act in each situation
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according to current training and his/her familiarity with clearly established rights as determined
by case law.

Whenever practicable, officers are encouraged to contact a supervisor to resolve questions
regarding search and seizure issues prior to electing a course of action.

322.4 SEARCH PROTOCOL
Although conditions will vary and officer safety and other exigencies must be considered in every
search situation; the following guidelines should be followed whenever circumstances permit:

(@)
(b)

(€)

(d)

(e)

Members of this department will strive to conduct searches with dignity and courtesy.

Officers should explain to the person being searched the reason for the search and
how the search will be conducted.

Searches should be carried out with due regard and respect for private property
interests and in a manner that minimizes damage. Property should be left in a condition
as close as reasonably possible to its pre-search condition.

In order to minimize the need for forcible entry, an attempt should be made to obtain
keys, combinations or access codes when a search of locked property is anticipated.

When the person to be searched is of the opposite sex as the searching officer, a
reasonable effort should be made to summon an officer of the same sex as the subject
to conduct the search. When it is not practicable to summon an officer of the same
sex as the subject, the following guidelines should be followed:

1.  Another officer or a supervisor should witness the search.

2. The officer should not search areas of the body covered by tight-fitting clothing,
sheer clothing or clothing that could not reasonably conceal a weapon.

322.5 DOCUMENTATION
Officers are responsible to document any search and to ensure that any required reports are
sufficient including, at minimum, documentation of the following:

Reason for the search

Any efforts used to minimize the intrusiveness of any search (e.g., asking for consent
or keys)

What, if any, injuries or damage occurred
All steps taken to secure property
The results of the search, including a description of any property or contraband seized

If the person searched is the opposite sex, any efforts to summon an officer of the
same sex as the person being searched and the identification of any witness officer
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Supervisors shall review reports to ensure the reports are accurate, that actions are properly
documented and that current legal requirements and department policy have been met.

322.6 ADOPTION / REVIEW / ACCREDITATION

Adopted: 3-18-2009 Effective: 3-28-2009
Updated: Lexipol 12/2010 - Effective: 1-12-2011
D-11-001

Updated: Lexipol 6/2011 - Effective: 7-25-2011
D-11-007

Updated: 6-26-2012 - D-12-002 Effective: 6-26-2012
Updated: 3-26-2013 - D-13-006 Effective: 3-26-2013

Reviewed: 10-4-2013
Reviewed: 6-3-2014 — 603
Reviewed: 6-12-2015 -- 606

Review: Annually

Accreditation Standards: 1.2.2
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323.1 PURPOSE AND SCOPE

The School Resource Officer (SRO) program is a cooperative effort between the Newport Police
Department and the Lincoln County School District. A School Resource Officers will be assigned
to Newport area schools where the SRO’s primary responsibility is to serve as a sworn law
enforcement officer within his/her assigned school community. Secondary responsibilities include
serving as a mentor, instructor and positive role model to students. School Resource Officers
shall wear the agency approved police uniform while on-duty at his/her assignment, including
all issued equipment. The SRO supervisor may grant exceptions to this requirement for special
events/duties. Every School Resource Officer (SRO) shall strive to work closely and cooperatively
with the school's teachers, guidance counselors and administrators to assist with development of
a safe and secure school environment.

323.2 POLICY

The Newport Police Department is committed to working in close partnership with Lincoln County
School District to provide a safe and secure learning environment.

323.3 SRO RESPONSIBILITIES

The SRO shall be bound by all policies and procedures of the Newport Police Department.

The SRO's normal duty hours will be 0800 to 1600, Monday-Friday. The duty hours of the SRO will
be flexible to allow the officer to modify the work schedule and accommaodate special assignments.

The SRO is a crime prevention officer who shall have similar duties as other crime prevention
officers. When not assigned to or involved in SRO activities, the SRO shall assume duties assigned
by the Operations Lieutenant.
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323.4 SRO DUTIES

The position of SRO is created to assist school personnel in the prevention, intervention, and
investigation of criminal activity on school property.

(@)

(b)

(©)

(d)

(e)

(f)

()

(h)

Provide a uniformed, visible police presence to deter violent acts/threats from inside
& outside the school.

Address calls for police service in his/her assigned school when on-duty and at their
assignment.

Serve as a counselor, mentor, and educator for students Newport area schools

Serve as a resource to school faculty and parents for programs concerning
violence prevention strategies, delinquency prevention, gang awareness, gun safety,
substance abuse awareness and prevention, school safety preparedness, crisis
response readiness, after-school programs and other similar issues

When requested, assist school faculty in formulating criminal justice education
programs designed to teach the role of law enforcement in society and address ethical
issues

Inform students of their rights/responsibilities as lawful citizens

Promote a positive image of law enforcement to students, their parents and the overall
community.

Ensuring the SRO remains on Newport School campuses while school is in session
for students is of paramount importance to maintain safe and secure learning
environments.

323.5 INVESTIGATIONS

The SRO is responsible for handling incidents that occur on school property during normal school
hours and after school events. SRO responsibilities shall include but not be limited to:

(@)

Child abuse investigations
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(b)
()
(d)
(e)
(f)
(9)
(h)
@)
()]
(k)

Ccriminal damage to school property

Theft of school property

Theft of personal property

Protection of school personnel

Training of school personnel in handling emergencies

Assistance in writing school emergency policies

Prevention and control of illegal drugs on school property

Seizure of firearms and other illegal weapons on school property
Attending after school events, such as dances, ball games, festivals, etc.

Assisting in reducing intimidation/bullying of students by other students

323.6 INVESTIGATION PROCESS

(@)

(b)

(©)

(d)

(e)

SROs shall perform initial and follow-up investigations for most offenses reported
during school (theft, robbery, assault, destruction to property, etc.) that occurred on
a school campus.

SROs will place criminal charges against offenders when legally appropriate

SRO's shall request that cases be re-assigned when follow-up investigation exceeds
the SRO's scope

On school property, school personnel have authority that police officers do not have.
The SRO may assist school personnel in matters for which school personnel have
primary responsibility. Example: Locker, automobile, or student searches should be
conducted by school personnel; the SRO will assist in collection of any contraband
taken in the search. The SRO should not be present during the search of the locker,
automobile or a person to prevent the school officials being considers agents of law
enforcement. School personnel should notify the SRO of any contraband that they
come into possession of. The SRO should always try to place himself/herself in a
position that school personnel are not acting as agents of the police/SRO. The SRO
should be aware of this legal position including K-9 searches on school property.
The SRO shall not be prohibited from making on view arrests or detentions, nor from
conducting searches when necessary in the ordinary performance of duties.

Incidents occurring at public schools coming to the attention of patrol personnel
after school hours and/or outside the school environment shall be handled per
existing reporting requirement policies and not automatically referring the case to
the SRO. Patrol personnel are encouraged to inform the SRO of incidents and the
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actions taken at Newport area schools or involving Newport area students. Two-way
communications between the SRO and NPD staff is essential.

323.7 DISASTER RESPONSE

In emergency situations, a supervisor shall respond and take operational control of incident
scenes, summon adequate resources per existing department policies and oversee immediate
investigative needs

323.8 AGREEMENT TO IMPLEMENT SRO PROGRAM

(@ The SRO Program is founded on mutual agreements between the Lincoln County
School District and the Newport Police Department

(b)  Continuation of the SRO program with a particular school system is dependent on
consent of the school system and the Department

(c) The SRO shall be provided a location at each school site where (s)he can write reports
and have access to a telephone. The SRO shall have a contact person at each school
whom he can notify when he is at the school.

323.9 ADOPTION / REVIEW / ACCREDITATION

Adopted: 1-5-2018 -- D-18-001 Effective: 1-20-2018
Review: As needed

Accreditation Standards: None
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324.1 PURPOSE AND SCOPE

This policy provides guidelines consistent with the Juvenile Justice and Delinquency Prevention
Act for juveniles taken into temporary custody by members of the Newport Police Department (34
USC § 11133).

Guidance regarding contacting juveniles at schools or those who may be victims is provided in
the Child Abuse Policy.

324.1.1 DEFINITIONS
Definitions related to this policy include:

Juvenile non-offender - An abused, neglected, dependent, or alien juvenile who may be legally
held for his/her own safety or welfare. This includes a juvenile taken into protective custody
pursuant to a court order or without an order when there is reasonable cause to believe that (ORS
419B.150; ORS 419B.152):

(@ Animminent threat of severe harm to the child exists.
(b) The child poses an imminent threat of severe harm to self or others.

(c) Animminent threat that the child may be removed from the jurisdiction of the juvenile
court exists.

(d)  The child has run away from home.

This also includes any juvenile who may have initially been contacted for an offense that would not
subject an adult to arrest (e.g., fine-only offense) but was taken into custody for his/her protection
or for purposes of reuniting the juvenile with a parent, guardian, or other responsible person.

Juvenile offender - A juvenile under 18 years of age who is alleged to have committed an
offense that would subject an adult to arrest (a non-status offense). It also includes a juvenile who
possesses a handgun in violation of ORS 166.250 (28 CFR 31.303).

Non-secure custody - When a juvenile is held in the presence of an officer or other [department/
office] member at all times and is not placed in a locked room, cell, or behind any locked doors.
Juveniles in non-secure custody may be handcuffed but not to a stationary or secure object.
Personal supervision, through direct visual monitoring and audio two-way communication, is
maintained. Monitoring through electronic devices, such as video, does not replace direct visual
observation.

Secure custody - When a juvenile offender is held in a locked room, a set of rooms, or a cell.
Secure custody also includes being physically secured to a stationary object.

Examples of secure custody include:

(@ A juvenile left alone in an unlocked room within the secure perimeter of the adult
temporary holding area.
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(b) A juvenile handcuffed to a rail.

(c) Ajuvenile placed in a room that contains doors with delayed egress devices that have
a delay of more than 30 seconds.

(d) Ajuvenile being processed in a secure booking area when an unsecure booking area
is available.

(e) A juvenile left alone in a secure booking area after being photographed and
fingerprinted.

(H  Ajuvenile placed in a cell within the adult temporary holding area, whether or not the
cell door is locked.

(@) Ajuvenile placed in a room that is capable of being locked or contains a fixed object
designed for cuffing or restricting movement.

Sight and sound separation - Located or arranged to prevent physical, visual, or auditory
contact.

Status offender - A juvenile suspected of committing a criminal violation of the law that would
not be a criminal violation but for the age of the offender. Examples may include running away,
underage possession of tobacco, curfew violation, or truancy. A juvenile in custody on a court
order or warrant based upon a status offense is also a status offender.

324.2 POLICY

The Newport Police Department is committed to releasing juveniles from temporary custody as
soon as reasonably practicable and keeping juveniles safe while they are in temporary custody at
the Newport Police Department. Juveniles should be held in temporary custody only for as long
as reasonably necessary for processing, transfer or release.

324.3 JUVENILES WHO SHOULD NOT BE HELD
Juveniles who exhibit any of the following conditions should not be held at the Newport Police
Department:

(&) Unconscious

(b)  Seriously injured

(c) A known suicide risk or obviously severely emotionally disturbed
(d) Significantly intoxicated

(e) Extremely violent or continuously violent

Officers taking custody of a juvenile who exhibits any of the above conditions should take
reasonable steps to provide medical attention or mental health assistance and notify a supervisor
of the situation.

These juveniles should not be held at the Newport Police Department unless they have been
evaluated by a qualified medical and/or mental health professional.
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If the officer taking custody of the juvenile believes the juvenile may be a suicide risk, the juvenile
shall be under continuous direct supervision until evaluation, release or a transfer is completed.

324.4 CUSTODY OF JUVENILES

Officers should take custody of a juvenile and temporarily hold the juvenile at the Newport Police
Department when there is no other lawful and practicable alternative to temporary custody. Refer
to the Child Abuse Policy for additional information regarding detaining a juvenile that is suspected
of being a victim.

No juvenile should be held in temporary custody at the Newport Police Department without
authorization of the arresting officer's supervisor or the Shift Supervisor.

Any juvenile taken into custody shall be released to the care of the juvenile’s parent or other
responsible adult or transferred to a juvenile custody facility or to other authority as soon as
practicable and in no event shall a juvenile be held beyond five hours from the time of his/her entry
into the Newport Police Department (ORS 419B.160; ORS 419C.130).

324.4.1 CUSTODY OF JUVENILE NON-OFFENDERS

Non-offenders taken into protective custody in compliance with the Child Abuse Policy should
generally not be held at the Newport Police Department. Custodial arrangements should be
made for non-offenders as soon as reasonably possible (ORS 419B.165; ORS 419B.168; ORS
419B.152). Juvenile non-offenders may not be held in secure custody (34 USC § 11133; ORS
419B.160).

Prior to releasing a non-offender to the noncustodial parent, officers shall run a criminal records
check on the noncustodial parent and any adults in the same home as the noncustodial parent
(ORS 419B.165).

324.4.2 CUSTODY OF JUVENILE STATUS OFFENDERS

Status offenders should generally be released by citation or with a warning rather than taken into
temporary custody. However, officers may take custody of a status offender if requested to do
so by a parent or legal guardian in order to facilitate reunification (e.g., transported home or to
the station to await a parent). Juvenile status offenders may not be held in secure custody (34
USC § 11133).

324.4.3 CUSTODY OF JUVENILE OFFENDERS
Generally, a juvenile offender may be taken into custody:

(@)  When it reasonably appears that the juvenile is a fugitive from another state (ORS
419C.145).

(b)  When there is a court order endorsed as provided in ORS 419C.306 and directing that
the juvenile be taken into custody (ORS 419C.080).

(c) When, if the juvenile were an adult, he/she could be arrested without a warrant (ORS
419C.080).
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An officer shall take a juvenile into custody when the officer has probable cause to believe the
juvenile, while in a public building or court facility within the last 120 days, unlawfully possessed
a firearm or a destructive device (ORS 419C.080).

Generally, an officer may issue a citation in lieu of taking the juvenile into custody if a citation may
be issued for the same offense and under the same circumstances to an adult. If a citation in lieu
of custody is issued, a copy of the citation shall be sent to the District Attorney (ORS 419C.085).

Juvenile offenders should be held in non-secure custody while at the Newport Police Department
unless another form of custody is authorized by this policy or is necessary due to exigent
circumstances.

324.4.4 EXCEPTIONS TO RELEASE OF JUVENILE OFFENDERS
A juvenile offender shall be released to the custody of the juvenile's parent, guardian or other
responsible person, except in any of the following circumstances (ORS 419C.100):

(a) The court has issued a warrant of arrest for the juvenile.

(b)  The officer has probable cause to believe that release of the juvenile may endanger
the welfare of the juvenile, the victim or others.

(c) When the officer has probable cause to believe that the juvenile, while in a public
building or court facility within the last 120 days, unlawfully possessed a firearm or
destructive device.

If a juvenile offender is not released to the parent, guardian or other responsible person, or to
a person identified by the juvenile court, the officer shall take the juvenile to the county juvenile
detention facility or appropriate shelter (ORS 419C.103).

324.5 NOTIFICATION TO PARENT OR GUARDIAN

As soon as practicable after a juvenile is taken into custody, the officer taking the juvenile into
custody shall notify the juvenile's parent, guardian or other person responsible for the juvenile of
the following (ORS 419B.160; ORS 419C.097):

(a) Reason the juvenile was taken into custody
(b)  Location where the juvenile is being temporarily detained
(c) Intended disposition

(d) Time and place of any hearing

324.6 TEMPORARY CUSTODY REQUIREMENTS
Members and supervisors assigned to monitor or process any juvenile at the Newport Police
Department shall ensure the following:

(a) The Shift Supervisor should be notified if it is anticipated that a juvenile may need to
remain at the Newport Police Department more than four hours. This will enable the
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(b)

(€)
(d)

(e)
(f)

(@)

(h)

(i)

()

(k)

()

(m)
(n)

(0)

Shift Supervisor to ensure no juvenile is held at the Newport Police Department more
than five hours.

A staff member of the same sex shall supervise personal hygiene activities and care,
such as changing clothing or using the restroom, without direct observation to allow
for privacy.

Personal visual checks and significant incidents/activities shall be noted on the log.

There shall be no viewing devices, such as peep holes or mirrors, of which the juvenile
is not aware. Therefore, an employee should inform a juvenile under his/her care that
the juvenile will be monitored at all times, unless he/she is using the toilet. This does
not apply to surreptitious and legally obtained recorded interrogations.

Juveniles shall have reasonable access to toilets and wash basins.

Food should be provided if a juvenile has not eaten within the past four hours or is
otherwise in need of nourishment, including any special diet required for the health
of the juvenile.

Juveniles shall have reasonable access to a drinking fountain or water.

Juveniles shall have reasonable opportunities to stand and stretch, particularly if
handcuffed or restrained in any way.

Juveniles should have privacy during family, guardian and/or lawyer visits.

Juveniles should be permitted to remain in their personal clothing unless the clothing
is taken as evidence or is otherwise unsuitable or inadequate for continued wear while
in custody.

Blankets should be provided as reasonably necessary.

Adequate shelter, heat, light and ventilation should be provided without compromising
security or enabling escape.

Juveniles shall have adequate furnishings, including suitable chairs or benches.

Juveniles shall have the right to the same number of telephone calls as an adult in
custody.

No discipline may be administered to any juvenile, nor may juveniles be subjected to
corporal or unusual punishment, humiliation or mental abuse.

324.7 NO-CONTACT REQUIREMENTS

Sight and sound separation shall be maintained between all juveniles and adults while in custody
at the [Department/Office] (34 USC § 11133). There should also be sight and sound separation
between non-offenders and juvenile and status offenders.
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In situations where brief or accidental contact may occur (e.g., during the brief time a juvenile is
being fingerprinted and/or photographed in booking), a member of the Newport Police Department
shall maintain a constant, immediate presence with the juvenile or the adult to minimize any
contact. If inadvertent or accidental contact does occur, reasonable efforts shall be taken to end
the contact.

324.8 USE OF RESTRAINT DEVICES

Juvenile offenders may be handcuffed in accordance with the Handcuffing and Restraints Policy. A
juvenile offender may be handcuffed at the Newport Police Department when the juvenile presents
a heightened risk. However, non-offenders and status offenders should not be handcuffed unless
they are combative or threatening.

Other restraints shall only be used after less restrictive measures have failed and with the approval
of the Shift Supervisor. Restraints shall only be used so long as it reasonably appears necessary
for the juvenile's protection or the protection of others.

Juveniles in restraints shall be kept away from other unrestrained juveniles or monitored in such
a way as to protect the juvenile from abuse.

324.9 PERSONAL PROPERTY

The officer taking custody of a juvenile offender or status offender at the Newport Police
Department shall ensure a thorough search of the juvenile’s property is made and all property is
removed from the juvenile, especially those items that could compromise safety, such as pens,
pencils and belts.

The personal property of a juvenile should be placed in a property bag. The property should be
inventoried in the juvenile’s presence and sealed into the bag. The property should be kept in a
monitored or secure location until the juvenile is released from the custody of the Newport Police
Department.

324.10 SECURE CUSTODY
Only juvenile offenders 14 years or older may be placed in secure custody. Shift Supervisor
approval is required before placing a juvenile offender in secure custody.

Secure custody should only be used for juvenile offenders when there is a reasonable belief that
the juvenile is a serious risk of harm to him/herself or others.

Members of this [department/office] should not use secure custody for convenience when non-
secure custody is, or later becomes, a reasonable option.

When practicable, handcuffing one hand of a juvenile offender to a fixed object while otherwise
maintaining the juvenile in non-secure custody should be considered as the method of secure
custody, rather than the use of a locked enclosure. An employee must be present at all times to
ensure the juvenile’s safety while secured to a stationary object.
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Generally, juveniles should not be secured to a stationary object for more than 60 minutes.
Supervisor approval is required to secure a juvenile to a stationary object for longer than 60
minutes and every 30 minutes thereafter. Supervisor approval should be documented.

324.11 SUICIDE ATTEMPT, DEATH OR SERIOUS INJURY OF A JUVENILE
The Shift Supervisor will ensure procedures are in place to address the suicide attempt, death or
serious injury of any juvenile held at the Newport Police Department. The procedures will address:

(a) Immediate notification of the on-duty supervisor, Chief of Police and Detective Section
supervisor.

(b)  Notification of the parent, guardian or person standing in loco parentis, of the juvenile.
(c) Notification of the appropriate prosecutor.
(d) Notification of the City Attorney.

(e) Evidence preservation.

324.12 INTERVIEWING OR INTERROGATING JUVENILE SUSPECTS

No interview or interrogation of a juvenile should occur unless the juvenile has the apparent
capacity to consent, and does consent to an interview or interrogation. (See the Investigation and
Prosecution Policy.)

324.13 RESTRICTION ON FINGERPRINTING AND PHOTOGRAPHING
A juvenile taken into custody under ORS 419C.080 shall be photographed and fingerprinted (ORS

419A.250(2)).
Other juveniles taken into custody may only be fingerprinted or photographed (ORS 419A.250(1)):
(@) Pursuant to a search warrant.

(b)  According to laws concerning adults if the juvenile has been transferred to criminal
court for prosecution.

(c) Upon consent of both the juvenile and the juvenile's parent after being advised that
they are not required to give such consent.

(d) By order of the juvenile court.

Fingerprints and photographs of juveniles must be kept separate from those of adults. Fingerprints
and photographs of juvenile offenders shall be sent to the central state depository in the same
manner as fingerprint and photograph files or records of adults. Fingerprints and photographs of
other juveniles should not be sent to any central state or federal depository (ORS 419A.250).

324.14 RECORDS
Fingerprint and photograph files or records of juveniles must be kept separate from those of adults

(ORS 419A.250).
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Reports and other material relating to juveniles is generally considered privileged and may not be
disclosed directly or indirectly except as provided in the Records Maintenance and Release Policy.

324.15 ADOPTION / REVIEW / ACCREDITATION

Adopted: 3-18-2009 Effective: 3-28-2009
Updated: Lexipol 6/2010 - D-10-004 Effective: 7-15-2010
Updated: Lexipol 6/2011 - D-11-007 Effective: 7-25-2011
Updated: Lexipol 12/2012 Effective: 1-19-2013
Reviewed:3-5-2014(601)

Updated: Lexipol 10/2017 - D-17-009 Effective: 12-27-2017
Updated: Lexipol 10/2018 -- D-19-003 Effective: 7-26-2019
Updated: Lexipol 10/2019 Effective: 2-14-2020
Updated: Lexipole 7/2020 -- D-20-006 Effective: 7-20-2020
Review: Even Years

Accreditation Standards: OAA 1.2.4

324.16 TRAINING

[Department/Office] members should be trained on and familiar with this policy and any

supplemental procedures.
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326.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the investigation and reporting of suspected
abuse of certain adults who may be more vulnerable than others. This policy also addresses
mandatory notification for Newport Police Department members as required by law.

326.1.1 DEFINITIONS
Definitions related to this policy include:

Adult abuse - Any offense or attempted offense involving violence or neglect of an adult victim
when committed by a person responsible for the adult’s care, or any other act that would mandate
reporting or notification to a social service agency or law enforcement.

326.2 POLICY
The Newport Police Department will investigate all reported incidents of alleged adult abuse and
ensure proper reporting and notification as required by law.

326.3 MANDATORY NOTIFICATION

Members of the Newport Police Department shall notify the Department of Human Services (DHS)
when a member has reasonable cause to believe that any of the following persons have suffered
abuse:

(@) An elderly adult, age 65 years or older (ORS 124.060)
(b)  An adult with mental illness or developmental disabilities (ORS 430.765)
(c) Arresident of a long-term care facility (ORS 441.640)

(d) An adult (18 years or older) who is receiving services for a substance use disorder
or a mental illness in a state hospital or facility (as defined by ORS 430.735) (ORS
430.765).

Members shall also notify DHS when the member comes in contact with a person who they
reasonably believe is abusing any of the above individuals.

For purposes of notification, abuse includes physical injury, neglect, abandonment, verbal abuse,
financial exploitation, sexual abuse, sexual offenses, involuntary seclusion, and wrongful use of
physical or chemical restraints as provided in ORS 124.050, ORS 430.735, and ORS 441.630.

An adult with mental iliness or developmental disabilities means an adult, 18 years or older, with
(ORS 430.735):

(@) A developmental disability who is currently receiving services from a community
mental health or developmental disabilities program or facility, as defined by ORS
430.735, or who was previously determined eligible for services as an adult.

(b) A severe and persistent mental illness who is receiving mental health treatment from
any such community program or facility.

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved. Adult Abuse - 200
Published with permission by Newport Police Department



Newport Police Department
Newport PD Policy Manual

Adult Abuse

326.3.1 NOTIFICATION PROCEDURE
Notification should occur as follows (ORS 124.065; ORS 430.743; ORS 441.645):

(@)
(b)

(©)

(d)

(e)

(f)

All notifications to DHS shall be made as soon as practicable by telephone.
Information provided to DHS shall include, if known:

1. Name, age and address of the person abused

Present location of the adult

Name and address of the person responsible for the adult

Identity of the perpetrator

Nature and extent of the abuse and any evidence of previous abuse

Any explanation given for the abuse

N o g bk WD

Date of the incident
8.  Any other information that may be helpful in establishing the cause of the abuse

In cases where DHS has notified the [Department/Office] of a possible crime relating
to elder or dependent adult abuse, confirmation of receipt of notification shall be made
to DHS.

DHS shall also be notified whether (ORS 124.070(3); ORS 430.745(7)):

1.  There will be no criminal investigation and the explanation of why there will be
no such investigation.

2. The investigative findings have been forwarded to the District Attorney for
review.

3. Acriminal investigation will take place.

In investigations that substantiate elderly abuse or abuse of a resident in a long-term
care facility, DHS shall be notified in writing (ORS 124.070(2); ORS 441.650(2)).

Upon completion of investigations for dependent adult abuse, DHS shall be provided
a written report of the findings and supporting evidence (ORS 430.745(4)).

326.4 QUALIFIED INVESTIGATORS
Qualified investigators should be available to investigate cases of adult abuse. These investigators

should:
(@) Conduct interviews in appropriate interview facilities.
(b) Be familiar with forensic interview techniques specific to adult abuse investigations.
(c) Present all cases of alleged adult abuse to the prosecutor for review.
(d) Coordinate with other enforcement agencies, social service agencies and facility
administrators as needed.
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(e) Provide referrals to therapy services, victim advocates, guardians and support for the
victim and family as appropriate.

()  Participate in or coordinate with multidisciplinary investigative teams as applicable
(ORS 430.739).

326.5 INVESTIGATIONS AND REPORTING

All reported or suspected cases of adult abuse require investigation and a report, even if
the allegations appear unfounded or unsubstantiated. The [Department/Office] must begin
investigations of abuse in a long-term care facility (ORS 441.650):

. Within two hours where a resident’s health or safety is in imminent danger or the
resident recently died, was hospitalized or was treated in an emergency room.

. Prior to the end of the next working day if circumstances exist that could result in abuse
and place the resident’s health or safety in imminent danger.

Investigations and reports related to suspected cases of adult abuse should address, as
applicable:

(@) The overall basis for the contact. This should be done by the investigating officer in all
circumstances where a suspected adult abuse victim is contacted.

(b) Any relevant statements the victim may have made and to whom he/she made the
statements.

(c) If a person is taken into protective custody, the reasons, the name and title of the
person making the decision, and why other alternatives were not appropriate.

(d) Documentation of any visible injuries or any injuries identified by the victim. This should
include photographs of such injuries, if practicable.

(e) Whether the victim was transported for medical treatment or a medical examination.

() Whether the victim identified a household member as the alleged perpetrator, and a
list of the names of any other potential victims or witnesses who may reside in the
residence.

(g) Identification of any prior related reports or allegations of abuse, including other
jurisdictions, as reasonably known.

(h)  Previous addresses of the victim and suspect.

(i)  Other potential witnesses who have not yet been interviewed, such as relatives or
others close to the victim’s environment.

All investigations into suspected cases of adult abuse shall include a personal visit to the elderly
person suspected of being abused (ORS 124.070).

Any unexplained death of an adult who was in the care of a guardian or caretaker should be
considered as potential adult abuse and investigated similarly.
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326.6 PROTECTIVE CUSTODY

Before taking an adult abuse victim into protective custody when facts indicate the adult may
not be able to care for him/herself, the officer should make reasonable attempts to contact DHS.
Generally, removal of an adult abuse victim from his/her family, guardian or other responsible
adult should be left to the welfare authorities when they are present or have become involved in
an investigation.

Generally, members of this [department/office] should remove an adult abuse victim from his/her
family or guardian without a court order only when no other effective alternative is reasonably
available and immediate action reasonably appears necessary to protect the victim. Prior to taking
an adult abuse victim into protective custody, the officer should take reasonable steps to deliver
the adult to another qualified legal guardian, unless it reasonably appears that the release would
endanger the victim or result in abduction. If this is not a reasonable option, the officer shall ensure
that the adult is delivered to DHS.

Whenever practicable, the officer should inform a supervisor of the circumstances prior to taking
an adult abuse victim into protective custody. If prior notification is not practicable, officers should
contact a supervisor promptly after taking the adult into protective custody.

When adult abuse victims are under state control, have a state-appointed guardian or there are
other legal holdings for guardianship, it may be necessary or reasonable to seek a court order
on behalf of the adult victim to either remove the adult from a dangerous environment (protective
custody) or restrain a person from contact with the adult.

326.6.1 DHS ASSISTANCE

An officer shall cooperate with DHS when assistance is requested by written notice to gain access
to an abused person and the officer believes that there is reasonable cause that a crime has been
committed and an emergency exists that requires access to the person to ensure his/her safety
(ORS 124.065; ORS 430.743; OAR 411-020-0085).

326.7 INTERVIEWS

326.7.1 PRELIMINARY INTERVIEWS

Absent extenuating circumstances or impracticality, officers should audio record the preliminary
interview with a suspected adult abuse victim. Officers should avoid multiple interviews with the
victim and should attempt to gather only the information necessary to begin an investigation. When
practicable, investigating officers should defer interviews until a person who is specially trained
in such interviews is available.

326.7.2 DETAINING VICTIMS FOR INTERVIEWS

An officer should not detain an adult involuntarily who is suspected of being a victim of abuse
solely for the purpose of an interview or physical exam without his/her consent or the consent of
a guardian unless one of the following applies:

(@) Exigent circumstances exist, such as:
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1. A reasonable belief that medical issues of the adult need to be addressed
immediately.

2. Areasonable belief that the adult is or will be in danger of harm if the interview
or physical exam is not immediately completed.

3.  The alleged offender is a family member or guardian and there is reason to
believe the adult may be in continued danger.

(b) A court order or warrant has been issued.

326.8 MEDICAL EXAMINATIONS

When an adult abuse investigation requires a medical examination, the investigating officer should
obtain consent for such examination from the victim, guardian, agency or entity having legal
custody of the adult. The officer should also arrange for the adult’s transportation to the appropriate
medical facility.

In cases where the alleged offender is a family member, guardian, agency or entity having legal
custody and is refusing to give consent for the medical examination, officers should notify a
supervisor before proceeding. If exigent circumstances do not exist or if state law does not provide
for officers to take the adult for a medical examination, the supervisor should consider other
government agencies or services that may obtain a court order for such an examination.

326.9 DRUG-ENDANGERED VICTIMS

A coordinated response by law enforcement and social services agencies is appropriate to meet
the immediate and longer-term medical and safety needs of an adult abuse victim who has been
exposed to the manufacturing, trafficking or use of narcaotics.

326.9.1 SUPERVISOR RESPONSIBILITIES
The Detective Section supervisor should:

(@) Work with professionals from the appropriate agencies, including DHS, other law
enforcement agencies, medical service providers and local prosecutors, to develop
community-specific procedures for responding to situations where there are adult
abuse victims endangered by exposure to methamphetamine labs or the manufacture
and trafficking of other drugs.

(b) Activate any available interagency response when an officer notifies the Detective
Section supervisor that he/she has responded to a drug lab or other narcotics crime
scene where an adult abuse victim is present or where evidence indicates that an
adult abuse victim lives.

(c) Develop areport format or checklist for use when officers respond to drug labs or other
narcotics crime scenes. The checklist will help officers document the environmental,
medical, social and other conditions that may affect the adult.
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326.9.2 OFFICER RESPONSIBILITIES
Officers responding to a drug lab or other narcotics crime scene where an adult abuse victim is
present or where there is evidence that an adult abuse victim lives should:

(@) Document the environmental, medical, social and other conditions of the adult, using
photography as appropriate and the checklist or form developed for this purpose.

(b) Notify the Detective Section supervisor so an interagency response can begin.

326.10 STATE MANDATES AND OTHER RELEVANT LAWS
Oregon requires or permits the following:

326.10.1 RECORDS SECTION RESPONSIBILITIES
The Records Section is responsible for:

(@) Providing a copy of the adult abuse report to DHS as required by law.
(b) Retaining the original adult abuse report with the initial case file.
326.10.2 RELEASE OF REPORTS
Information related to incidents of adult abuse or suspected adult abuse shall be confidential and

may only be disclosed pursuant to state law and the Records Maintenance and Release Policy
(ORS 124.090; ORS 430.763; ORS 441.671).

326.11 TRAINING
The [Department/Office] should provide training on best practices in adult abuse investigations to
members tasked with investigating these cases. The training should include:

(@) Participating in multidisciplinary investigations, as appropriate.
(b) Conducting interviews.

(c) Availability of therapy services for adults and families.

(d) Availability of specialized forensic medical exams.

(e) Cultural competence (including interpretive services) related to adult abuse
investigations.

()  Availability of victim advocates or other support.

326.12 ADOPTION / REVIEW / ACCREDITATION

Adopted: 4-22-2009 Effective: 4-29-2009
Updated: Lexipol 6/2010 -- D-10-004 Effective: 7-15-2010
Updated: Lexipol 6/2011 -- D-11-007 Effective: 7-25-2011
Updated: Lexipol 8/2015 -- D-15-011 Effective: 10-31-2015
Updated: Lexipol: 10/2018 -- D-19-003 Effective: 7-26-2019
As Needed

Accreditation Standards: OAA 2.2.2
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328.1 PURPOSE AND SCOPE

The purpose of this policy is to prevent [department/office] members from being subjected to
discriminatory harassment, including sexual harassment and retaliation. Nothing in this policy is
intended to create a legal or employment right or duty that is not created by law.

This policy also applies to [department/office] elected officials (ORS 243.319).

328.2 POLICY

The Newport Police Department is an equal opportunity employer and is committed to creating and
maintaining a work environment that is free of all forms of discriminatory harassment, including
sexual harassment and retaliation. The [Department/Office] will not tolerate discrimination against
a member in hiring, promotion, discharge, compensation, fringe benefits, and other privileges of
employment. The [Department/Office] will take preventive and corrective action to address any
behavior that violates this policy or the rights and privileges it is designed to protect.

The nondiscrimination policies of the [Department/Office] may be more comprehensive than state
or federal law. Conduct that violates this policy may not violate state or federal law but still could
subject a member to discipline.

328.3 DEFINITIONS
Definitions related to this policy include:

328.3.1 DISCRIMINATION

The [Department/Office] prohibits all forms of discrimination, including any employment-related
action by a member that adversely affects an applicant or member and is based on actual
or perceived race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or
expression, age, disability, pregnancy, genetic information, veteran status, marital status, and any
other classification or status protected by law (ORS 659A.030; ORS 659A.082; ORS 659A.112).

Discriminatory harassment, including sexual harassment, is verbal or physical conduct that
demeans or shows hostility or aversion toward an individual based upon that individual’s protected
class. It has the effect of interfering with an individual's work performance or creating a hostile or
abusive work environment.

Conduct that may, under certain circumstances, constitute discriminatory harassment can include
making derogatory comments; making crude and offensive statements or remarks; making
slurs or off-color jokes; stereotyping; engaging in threatening acts; making indecent gestures,
pictures, cartoons, posters, or material; making inappropriate physical contact; or using written
material or [department/office] equipment and/or systems to transmit or receive offensive material,
statements, or pictures. Such conduct is contrary to the [department/office] policy and to a work
environment that is free of discrimination.
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328.3.2 SEXUAL HARASSMENT

The [Department/Office] prohibits all forms of discrimination and discriminatory harassment,
including sexual harassment. It is unlawful to harass an applicant or a member because of that
person’s sex.

Sexual harassment includes but is not limited to unwelcome sexual advances, requests for sexual
favors, or other verbal, visual, or physical conduct of a sexual nature when:

(@) Submission to such conduct is made either explicitly or implicitly as a term or condition
of employment, position, or compensation.

(b)  Submission to, or rejection of, such conduct is used as the basis for any employment
decisions affecting the member.

(c) Such conduct has the purpose or effect of substantially interfering with a member’s
work performance or creating an intimidating, hostile, or offensive work environment.

328.3.3 ADDITIONAL CONSIDERATIONS
Discrimination and discriminatory harassment do not include actions that are in accordance with
established rules, principles, or standards, including:

(@) Acts or omission of acts based solely upon bona fide occupational qualifications under
Equal Employment Opportunity Commission (EEOC) and the Oregon Bureau of Labor
and Industries’ Civil Rights Division.

(b) Bona fide requests or demands by a supervisor that the member improve the
member's work quality or output, that the member report to the job site on time, that
the member comply with City or [department/office] rules or regulations, or any other
appropriate work-related communication between supervisor and member.

328.3.4 RETALIATION

Retaliation is treating a person differently or engaging in acts of reprisal or intimidation against
the person because the person has engaged in protected activity, filed a charge of discrimination,
participated in an investigation, or opposed a discriminatory practice. Retaliation will not be
tolerated.

328.4 RESPONSIBILITIES

This policy applies to all [department/office] members, who shall follow the intent of these
guidelines in a manner that reflects [department/office] policy, professional standards, and the
best interest of the [Department/Office] and its mission.

Members are encouraged to promptly report any discriminatory, retaliatory, or harassing conduct
or known violations of this policy to a supervisor. Any member who is not comfortable with reporting
violations of this policy to the member's immediate supervisor may bypass the chain of command
and make the report to a higher-ranking supervisor or manager. Complaints may also be filed with
the Chief of Police, the HR Manager, or the City Manager.

Any member who believes, in good faith, that the member has been discriminated against,
harassed, or subjected to retaliation, or who has observed harassment, discrimination, or
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retaliation, is encouraged to promptly report such conduct in accordance with the procedures set
forth in this policy.

Supervisors and managers receiving information regarding alleged violations of this policy shall
determine if there is any basis for the allegation and shall proceed with a resolution as stated
below.

328.4.1 SUPERVISOR RESPONSIBILITIES
The responsibilities of supervisors and managers shall include but are not limited to:

(@) Continually monitoring the work environment and striving to ensure that it is free from
all types of unlawful discrimination, including harassment, or retaliation.

(b) Taking prompt, appropriate action within their work units to avoid and minimize the
incidence of any form of discrimination, harassment, or retaliation.

1. Unless a member objects in writing, a supervisor designated by the Chief of
Police shall follow up with a member once every three months for a year following
the date on which the member reported the incident to determine whether the
alleged harassment has stopped or if the member has experienced retaliation
(ORS 243.321).

(c) Ensuring that their subordinates understand their responsibilities under this policy.

(d) Ensuring that members who make complaints or who oppose any unlawful
employment practices are protected from retaliation and that such matters are kept
confidential to the extent possible.

(e) Making a timely determination regarding the substance of any allegation based upon
all available facts.

(H  Notifying the Chief of Police or the HR Manager in writing of the circumstances
surrounding any reported allegations or observed acts of discrimination, harassment,
or retaliation no later than the next business day.

328.4.2 SUPERVISOR’S ROLE
Supervisors and managers shall be aware of the following:

(@) Behavior of supervisors and managers should represent the values of the
[Department/Office] and professional standards.

(b) False or mistaken accusations of discrimination, harassment, or retaliation can have
negative effects on the careers of innocent members.

Nothing in this section shall be construed to prevent supervisors or managers from discharging
supervisory or management responsibilities, such as determining duty assignments, evaluating
or counseling members, or issuing discipline, in a manner that is consistent with established
procedures.
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328.4.3 QUESTIONS OR CLARIFICATION

Members with questions regarding what constitutes discrimination, sexual harassment, or
retaliation are encouraged to contact a supervisor, a manager, the Chief of Police, the HR
Manager, or the City Manager for further information, direction, or clarification.

328.5 INVESTIGATION OF COMPLAINTS

Various methods of resolution exist. During the pendency of any such investigation, the supervisor
of the involved member should take prompt and reasonable steps to mitigate or eliminate any
continuing abusive or hostile work environment. It is the policy of the [Department/Office] that all
complaints of discrimination, retaliation, or harassment shall be fully documented, and promptly
and thoroughly investigated.

328.5.1 SUPERVISOR RESOLUTION

Members who believe they are experiencing discrimination, harassment, or retaliation should be
encouraged to inform the individual that the behavior is unwelcome, offensive, unprofessional,
or inappropriate. However, if the member feels uncomfortable or threatened or has difficulty
expressing the member's concern, or if this does not resolve the concern, assistance should be
sought from a supervisor or manager who is a rank higher than the alleged transgressor.

328.5.2 FORMAL INVESTIGATION
If the complaint cannot be satisfactorily resolved through the process described above, a formal
investigation will be conducted.

The person assigned to investigate the complaint will have full authority to investigate all aspects
of the complaint. Investigative authority includes access to records and the cooperation of any
members involved. No influence will be used to suppress any complaint and no member will be
subject to retaliation or reprisal for filing a complaint, encouraging others to file a complaint, or for
offering testimony or evidence in an investigation (ORS 659A.199).

Formal investigation of the complaint will be confidential to the extent possible and will include but
is not limited to details of the specific incident, frequency and dates of occurrences, and names
of any witnesses. Witnesses will be advised regarding the prohibition against retaliation, and that
a disciplinary process, up to and including termination, may result if retaliation occurs.

Members who believe they have been discriminated against, harassed, or retaliated against
because of their protected status are encouraged to follow the chain of command but may also
file a complaint directly with the Chief of Police, the HR Manager, or the City Manager.

328.5.3 ALTERNATIVE COMPLAINT PROCESS

No provision of this policy shall be construed to prevent any member from seeking legal
redress outside the [Department/Office]. Members who believe that they have been harassed,
discriminated against, or retaliated against are entitled to bring complaints of employment
discrimination to federal, state, and/or local agencies responsible for investigating such
allegations. Specific time limitations apply to the filing of such charges. Members are advised that
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proceeding with complaints under the provisions of this policy does not in any way affect those
filing requirements.

328.6 DOCUMENTATION OF COMPLAINTS
All complaints or allegations shall be thoroughly documented on the appropriate forms and in a
manner designated by the Chief of Police. The outcome of all reports shall be:

. Approved by the Chief of Police, the City Manager, or the HR Manager, depending on
the ranks of the involved parties.

. Maintained in accordance with the established records retention schedule.

328.6.1 NOTIFICATION OF DISPOSITION
The complainant and/or victim will be notified in writing of the disposition of the investigation and
the actions taken to remedy or address the circumstances giving rise to the complaint.

328.7 TRAINING

All new members shall be provided with a copy of this policy as part of their orientation. The policy
shall be reviewed with each new member. The member shall certify by signing the prescribed form
that the member has been advised of this policy, is aware of and understands its contents, and
agrees to abide by its provisions during the member's term with the [Department/Office].

All members shall receive annual training on the requirements of this policy and shall certify by
signing the prescribed form that they have reviewed the policy, understand its contents, and agree
that they will continue to abide by its provisions.

328.8 ADDITIONAL REQUIREMENTS

The HR Manager should consult with the City Human Resources manager to ensure that
all required notifications regarding unlawful employment discrimination are available to all
employees.

When any member complains about discriminatory harassment, the person receiving the
complaint should provide a copy of this policy to the member (ORS 243.319).

A member may file a complaint with the Bureau of Labor and Industries and also may have other
legal remedies under Oregon law (ORS 243.319).

(@) Administrative complaints regarding federal discrimination claims must be filed within
300 days of the alleged unlawful employment practice (42 USC §2000e-5(e)(1)).

(b)  Administrative complaints regarding state discrimination claims must be filed within
five years of the alleged unlawful employment practice (ORS 659A.820(3)).

(c) A civil lawsuit alleging state discrimination claims must be filed within five years of the
alleged unlawful employment practice (ORS 659A.875).

(d) A civil lawsuit alleging federal discrimination claims must be filed within 90 days of
the receipt of a right to sue letter from the Bureau of Labor and Industries and/or the
EEOC (42 USC §2000e-16(c)).
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(e) The statute of limitations periods for crimes related to sexual harassment vary from two
to 12 years.

(  Claims made against the Newport Police Department require advance notice pursuant
to ORS 30.275 (ORS 243.319).

A member may file a complaint with the [Department/Office] within four years from the date of
the alleged incident or within the time limitation specified in ORS 659A.875, whichever is greater
(ORS 243.321).

A member who believes the member has been subjected to workplace harassment may access
available community services and any support services provided by the [Department/Office], such
as the employee assistance program (ORS 243.321).

No member will be required or coerced into a nondisclosure (confidentiality) or nondisparagement
(an agreement not to say anything negative about the Newport Police Department or its members
in any form of communication) agreement. A member may voluntarily enter into an agreement
that contains a nondisclosure or nondisparagement provision and has a minimum of seven days
to revoke said agreement (ORS 243.321).

328.9 ADOPTION / REVIEW / ACCREDITATION

Adopted: 4-22-2009 Effective: 4-29-2009
Updated: Lexipol 6/2009 -- D-09-008 Effective: 6-24-2009
Updated: Lexipol 1/2010 -- D-10-001 Effective: 1-20-2010
Updated: Lexipol 6/2010 -- D-10-004 Effective: 7-15-2010
Updated: Lexipol 12/2011 -- D-11-014 Effective: 12-31-2011
Updated: Lexipol 8/2012 -- D-12-009 Effective: 8-29-2012
Reviewed: 6-17-2013

Updated: Lexipol 12/2013 -- D-13-021 Effective: 1-10-2014
Updated: Lexipol 12/2015 — D-16-001 Effective: 1-26-2016
Updated: Lexipol 12/2019 Effective: 1/1/2020
Updated: Lexipol 7/2020 -- D-20-006 Effective: 7-20-2020
Review: Annually

Accreditation Standards: OAA 1.5.8

Copyright Lexipol, LLC 2022/04/20, All Rights Reserved.

Discriminatory Harassment - 211
Published with permission by Newport Police Department



Newport Police Department

330 Newport PD Policy Manual

Child Abuse

330.1 POLICY
The Newport Police Department will investigate all reported incidents of alleged criminal child
abuse and ensure that DHS is notified as required by law.

330.2 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the investigation of suspected child abuse.
This policy also addresses when Newport Police Department members are required to notify the
Department of Human Services (DHS) of suspected child abuse.

330.2.1 DEFINITIONS
Definitions related to this policy include:

Child - Unless otherwise specified by a cited statute, a child is any person under the age of 18
years.

Child abuse - Any offense or attempted offense involving violence or neglect with a child victim
when committed by a person responsible for the child’s care or any other act that would mandate
notification to a social service agency (ORS 419B.010).

330.3 MANDATORY NOTIFICATION

Members of the Newport Police Department shall notify DHS when a report of child abuse is
received or when there is reasonable cause to believe that a child has suffered abuse (ORS
419B.010).

For purposes of notification, a child is an unmarried person under 18 years of age (ORS
419B.005(2)).

For purposes of notification, abuse of a child includes but is not limited to assault or physical injury
of a non-accidental nature; rape, sexual abuse, or sexual exploitation, including contributing to
the sexual delinquency of a minor; threatened harm; negligent treatment or maltreatment; buying
or selling a child; unlawful exposure to a controlled substance or to the unlawful manufacturing
of a cannabinoid extract; permitting a child to enter or remain in or upon premises where
methamphetamines are manufactured; or any other act described in ORS 419B.005(1)(a).

330.3.1 NOTIFICATION PROCEDURE
Notification should occur as follows (OAR 413-015-0305):

(@) Verbal natification to DHS shall be made immediately to the Oregon Child Abuse
Hotline when the officer determines that the report of alleged abuse or neglect requires
an immediate joint response.

(b) Verbal, electronic transmission, or hand-delivered notification to DHS of all other
reports of child abuse or neglect shall be made by the end of the next business day.

(c) Notification, when possible, should include:
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1.  The name and contact information of the confidential reporter.
2. The name, address, and age of the child.

3.  The name and address of the child’s parents or other person who is responsible
for care of the child.

4.  The nature and extent of the abuse or neglect, including any evidence of
previous abuse or neglect.

The explanation given for the abuse or neglect.
Where the abuse or neglect occurred.

Identity and whereabouts of the alleged perpetrator.

© N o o

Any other information that the person making the report believes might be
helpful in establishing the cause of the abuse or neglect and the identity and
whereabouts of the perpetrator.

9.  The name and contact information for the assigned DHS worker and officer.

When the abuse occurs at a facility or by a person from a facility that requires a state license from
the Oregon Employment Department, Child Care Division (e.g., child care facility), notification
shall also be made to that agency. If the alleged child abuse occurred in a school or was related
to a school-sponsored activity, notification shall be made to the Department of Education (ORS
419B.020).

330.4 QUALIFIED INVESTIGATORS
Qualified investigators should be available for child abuse investigations. These investigators
should:

(a)  Conduct interviews in child-appropriate interview facilities.
(b)  Be familiar with forensic interview techniques specific to child abuse investigations.
(c) Present all cases of alleged child abuse to the prosecutor for review.

(d) Coordinate with other enforcement agencies, social service agencies and school
administrators as needed.

(e) Provide referrals to therapy services, victim advocates, guardians and support for the
child and family as appropriate.

(f)  Participate in or coordinate with multidisciplinary investigative teams as applicable
(ORS 418.747).

330.5 INVESTIGATIONS AND REPORTING
In all reported or suspected cases of child abuse, an officer shall write a report even if the
allegations appear unfounded or unsubstantiated.

Investigations and reports related to suspected cases of child abuse should address, as
applicable:
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(@) The overall basis for the contact. This should be done by the investigating officer in all
circumstances where a suspected child abuse victim was contacted.

(b) The exigent circumstances that existed if officers interviewed the child victim without
the presence of a parent or guardian.

(c) Any relevant statements the child may have made and to whom he/she made the
statements.

(d) If a child was taken into protective custody, the reasons, the name and title of the
person making the decision, and why other alternatives were not appropriate.

(e) Documentation of any visible injuries or any injuries identified by the child. This should
include photographs of such injuries, if practicable.

(H  Whether the child victim was transported for medical treatment or a medical
examination.

() Whether the victim identified a household member as the alleged perpetrator, and a
list of the names of any other children who may reside in the residence.

(h) Identification of any prior related reports or allegations of child abuse, including other
jurisdictions, as reasonably known.

(i)  Previous addresses of the victim and suspect.

(i)  Other potential withesses who have not yet been interviewed, such as relatives or
others close to the victim’s environment.

All cases of the unexplained death of a child should be investigated as thoroughly as if it had been
a case of suspected child abuse (e.g., a sudden or unexplained death of an infant).

330.5.1 KARLY'S LAW
In all cases of suspicious physical injury to a child, the investigating officer shall, in accordance
with any relevant county multidisciplinary team protocols (ORS 419B.023):

(@) Immediately photograph or cause to be photographed any visible injuries or any
injuries identified by the child if practicable, and in the manner described in ORS
419B.028.

(b)  Ensure that photographs of the injuries are distributed to the designated medical
professional and placed in any relevant files by the end of the next regular business
day or within 48 hours, whichever occurs later (ORS 419B.028(2)).

(c) Ensure that a designated medical professional conducts a medical assessment of the
child within 48 hours or sooner, according to the child's medical needs. If a designated
medical professional is unavailable for the assessment, the investigating officer must
ensure that the child is evaluated by an available physician.

330.5.2 INVESTIGATIONS ON SCHOOL PREMISES
When an investigation of child abuse is conducted on school premises, the investigating officer
shall first notify the school administrator of the investigation, unless the school administrator
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is a subject of the investigation. The investigator shall present identification to school staff
members. The investigator is not required to reveal information about the investigation to the
school as a condition of conducting the investigation. At the investigator’s discretion, the school
administrator or a school staff member designated by the school administrator may be present
to facilitate the investigation. Prior to any interview with the affected child, the investigating
officer shall be advised of the child’s disabling conditions, if any. These provisions apply to an
investigation that involves an interview with the suspected victim of abuse or witnesses and
not to investigations or interviews of a person suspected of having committed the abuse (ORS
419B.045).

330.6 PROTECTIVE CUSTODY

Before taking any child into protective custody, the officer should make reasonable attempts to
contact DHS. Generally, removal of a child from his/her family, guardian, or other responsible adult
should be left to the child welfare authorities when they are present or have become involved in
an investigation.

Generally, members of this [department/office] should remove a child from his/her parent or
guardian without a court order only when no other effective alternative is reasonably available
and immediate action reasonably appears necessary to protect the child. Prior to taking a child
into protective custody, the officer should take reasonable steps to deliver the child to another
gualified parent or legal guardian, unless it reasonably appears that the release would endanger
the child or result in abduction. If this is not a reasonable option, the officer shall ensure that the
child is delivered to DHS.

Whenever practicable, the officer should inform a supervisor of the circumstances prior to taking
a child into protective custody. If prior notification is not practicable, officers should contact a
supervisor promptly after taking a child into protective custody.

Children may only be removed from a parent or guardian in the following situations (ORS
419B.150):

(@) When there is reasonable cause to believe any of the following:
1.  Animminent threat of severe harm to the child exists
2. The child poses an imminent threat of severe harm to self or others

3. An imminent threat that the child may be removed from the jurisdiction of the
juvenile court exists

(b)  When the juvenile court has issued a valid order that the child is to be taken into
protective custody

(c) When it reasonably appears that the child has run away from home

330.6.1 NOTICE TO PARENTS
When an officer takes a child into protective custody, if possible, the officer shall:
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(@) Make reasonable efforts to immediately notify the child’s parents or guardian,
regardless of the time of day.

(b)  Advise the reason the child has been taken into custody.

(c) Provide general information about the child's placement and the telephone number of
the local DHS office, including any after-hours telephone numbers (ORS 419B.020).

330.6.2 SAFE HAVEN PROVISION
A parent may leave an infant who is not more than 30 days old at an authorized facility, including
this [department/office], as long as the child has no evidence of abuse (ORS 418.017).

When an infant is surrendered to this [department/office], members of the Newport Police
Department shall follow the provisions set forth in ORS 418.017.

330.7 INTERVIEWS

330.7.1 PRELIMINARY INTERVIEWS

Absent extenuating circumstances or impracticality, officers should record the preliminary
interview with suspected child abuse victims. Officers should avoid multiple interviews with a child
victim and should attempt to gather only the information necessary to begin an investigation. When
practicable, investigating officers should defer interviews until a person who is specially trained
in such interviews is available. Generally, child victims should not be interviewed in the home or
location where the alleged abuse occurred.

330.7.2 DETAINING SUSPECTED CHILD ABUSE VICTIMS FOR AN INTERVIEW

An officer should not involuntarily detain a child who is suspected of being a victim of child abuse
solely for the purpose of an interview or physical exam without the consent of a parent or guardian
unless one of the following applies:

(a) Exigent circumstances exist, such as:

1. A reasonable belief that medical issues of the child need to be addressed
immediately.

2. Areasonable belief that the child is or will be in danger of harm if the interview
or physical exam is not immediately completed.

3.  The alleged offender is the custodial parent or guardian and there is reason to
believe the child may be in continued danger.

(b) A court order or warrant has been issued.

330.8 MEDICAL EXAMINATIONS

If the child has been the victim of abuse that requires a medical examination, the investigating
officer should obtain consent for such examination from the appropriate parent, guardian or agency
having legal custody of the child. The officer should also arrange for the child’s transportation to
the appropriate medical facility.
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In cases where the alleged offender is the custodial parent or guardian and is refusing consent
for the medical examination, officers should notify a supervisor before proceeding. If exigent
circumstances do not exist or if state law does not provide for officers to take the child for a
medical examination, the notified supervisor should consider obtaining a court order for such an
examination.

330.8.1 COURT ORDERS FOR PRESERVATION OF EVIDENCE

When an officer is taking a child into protective custody and has reasonable cause to believe that
the child has been affected by sexual abuse and rape, and that physical evidence of the abuse
exists and is likely to disappear, the court may authorize a physical examination for the purpose
of preserving evidence, if such examination is in the best interest of the child (ORS 419B.020).

330.9 DRUG-ENDANGERED CHILDREN

A coordinated response by law enforcement and social services agencies is appropriate to
meet the immediate and longer-term medical and safety needs of children exposed to the
manufacturing, trafficking or use of narcotics.

330.9.1 SUPERVISOR RESPONSIBILITIES
The Detective Section supervisor should:

(@) Work with professionals from the appropriate agencies, including DHS, other law
enforcement agencies, medical service providers and local prosecutors to develop
community-specific procedures for responding to situations where there are children
endangered by exposure to methamphetamine labs or the manufacture and trafficking
of other drugs.

(b) Activate any available interagency response when an officer notifies the Detective
Section supervisor that the officer has responded to a drug lab or other narcotics crime
scene where a child is present or where evidence indicates that a child lives there.

(c) Develop areport format or checklist for use when officers respond to drug labs or other
narcotics crime scenes. The checklist will help officers document the environmental,
medical, social and other conditions that may affect the child.

330.9.2 OFFICER RESPONSIBILITIES
Officers responding to a drug lab or other narcotics crime scene where a child is present or where
there is evidence that a child lives should:

(@) Document the environmental, medical, social and other conditions of the child using
photography as appropriate and the checklist or form developed for this purpose.

(b) Notify the Detective Section supervisor so an interagency response can begin.

330.10 STATE MANDATES AND OTHER RELEVANT LAWS
Oregon requires or permits the following:
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330.10.1 RELEASE OF REPORTS

Information related to incidents of child abuse or suspected child abuse shall be confidential and
may only be disclosed pursuant to state law and the Records Maintenance and Release Policy
(ORS 419B.035).

Information may be shared to the appropriate military authorities regarding a child who is the
subject of a report of child abuse when the parent or guardian of the child is in the military (ORS
419B.015).

330.10.2 COUNTY MULTIDISCIPLINARY CHILD ABUSE TEAM AND PROTOCOL

The Detective Section supervisor should ensure that current written protocols and procedures for
child abuse investigations developed by the multidisciplinary child abuse team are available to
all [department/office] members (ORS 418.747).

330.10.3 CHILD FATALITY REVIEW TEAMS
This [department/office] should cooperate with any child fatality review team and investigation
(ORS 418.785).

330.10.4 DISPOSITION OF INVESTIGATION
Each investigation of child abuse shall be concluded with one of the following dispositions (ORS
419B.026):

o Founded
o Unfounded
o Undetermined

330.11 TRAINING
The [Department/Office] should provide training on best practices in child abuse investigations to
members tasked with investigating these cases. The training should include:

(@) Participating in multidisciplinary investigations, as appropriate.
(b) Conducting forensic interviews.

(c) Availability of therapy services for children and families.

(d) Availability of specialized forensic medical exams.

(e) Cultural competence (including interpretive services) related to child abuse
investigations.

() Availability of victim advocate or guardian ad litem support.

() Recognizing abuse that requires mandatory notification to another agency.

330.12 DHS CROSS REPORTS
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330.12.1 POLICY

It is the Policy of the Newport Police Department that this department and its Officers will take all
steps to ensure the health and safety of children. Therefore all DHS Cross Reports received by
the Newport Police Department will be fully investigated by the dispatched Officer.

The only exception is the “red Letter”. Red letters are notices sent to area hospitals when women
who have had children previously taken into state custody or are known drug users are pregnant.
There is no crime associated with these cross reports and require no further action by the Officer.

330.12.2 INVESTIGATIONS

When an Officer is dispatched to a DHS cross referral the Officer will fully investigate the complaint
and make contact. The Officer will, contact the complainant, if available, and get any additional
information related to the complaint. The Officer will, read the full DHS Cross Report to obtain
the history of past complaints and their disposition. The Officer will, contact the subject of the
complaint to ascertain the validity of the complaint, investigate if a crime has occurred and evaluate
the health and living conditions of the child, i.e. welfare check.

If the subject of the complaint has moved, the Officer will attempt to ascertain the new location
of the subject and investigate the complaint. If the subject of the complaint has moved out of the
area the Officer will contact the appropriate Law Enforcement Agency and request an AOA. If the
Officer has exhausted all means to locate the subject of the complaint the Officer will document
the steps taken and the last known address of the subject.

330.12.3 DOCUMENTATION

(@) DHS Cross Reports that require no action, red letters, require only notes in the CAD
and the Officer’s radio number. The CAD will be attached to the DHS Cross Report.

(b) DHS Cross Reports that are unfounded, i.e. a report of an unsanitary home that is
not, only require notes in the CAD and the Officer’s radio number. The CAD will be
attached to the DHS Cross Report.

(c) DHS Cross Reports that are founded, the allegation in the DHS Cross report is true,
i.e. verbally abusive parents, unsanitary home, minor crimes, require a case number
and report. Additionally if there is a history of DHS Cross Reports or Law Enforcement
contacts with the family or the Officer feels the situation should be documented the
incident will be fully investigated, a case number will be taken and a report completed.
The Officer only needs to write the case nhumber on the DHS Cross Report and submit
it with the report.

(d) DHS Cross Reports that involve serious injury or sex abuse to a child will be
investigated per protocols and the case submitted. These cases may be forward to
the Detective by the Lieutenant or referred to the Officer for follow up as needed.

330.13 ADOPTION / REVIEW / ACCREDITATION

Adopted: 10-8-2008 Effective: 10-22-2008

Updated: Lexipol 12/2008 -- D-09-001 Effective: 3-2-2009

Updated: Lexipol 6/2009 -- D-09-008 Effective: 6-24-2009
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332.1 PURPOSE AND SCOPE
This policy provides guidance for handling missing person investigations.

332.1.1 DEFINITIONS
Definitions related to this policy include:

At risk - This includes persons who:

(@) Are 13 years of age or younger.

(b) Regardless of age, are believed or determined to be experiencing one or more of the
following circumstances:

1.  Outof the zone of safety for his/her chronological age and developmental stage.
2. Mentally or behaviorally disabled.

3. Drug dependent, including prescribed medication and/or illegal substances, and
the dependency is potentially life-threatening.

4.  Absent from home for more than 24 hours before being reported to law
enforcement as missing.

5. In a life-threatening situation.
In the company of others who could endanger his/her welfare.

7. Absent in a way that is inconsistent with established patterns of behavior and
cannot be 